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SAINT PAUL, MINNESOTA, MONDAY, MAY 8, 1989

The House of Representatives convened at 11:00 a.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Sunthi Paul Chookiatsirichai,
the Pastor for Southeast Asian Ministry of West Metropolitan Synod,
E.L.C.A., Minneapolis, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America. .

The roll was called and the following members were present:

Abrams
Anderson, G~
Anderson, R.
Battaglia
Baiierly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes.
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire .
McLaughlin
McPherson
Milberl
Miller
Morrison
Munger
Murphy
Nelson; C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein

Osthoff
Ostrom

. Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uph~s
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

.Aquorum was present.

Olson, E., was excused.
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Neuenschwander was excused until 8:00 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies ofH. F. Nos. 654, 59
and 372 and S. F. Nos. 852 and 1625 have been placed in the
members' files.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F. No.7, A bill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire
necessary equipment, land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority need not
require competitive bidding and bonds in connection with certain
redevelopment projects.

Reported the same back with the recommendation that the bill
pass and be placed on-the Consent Calendar.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 871, A bill for an act relating to taxation; allowing a
special levy to the cities of Windom and Jackson. to meet costs of
operating municipal hospitals; amending Minnesota Statutes 1988,
section 275.50, subdivision 5, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1137, A bill for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion La, and by adding subdivisions.
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Reported the same back with the following amendments:

Page 1, line 11, delete "$33,000,000" and insert "$26,000,000"

Page 1, line 17, delete "$11,000,000" and insert "$4,700,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 7, 871 and 1137 were read for the second time..

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Ogren, Dorn, Pugh, Clark and Anderson, It, introduced:

H. F. No. 1762, A bill for an act relating to human services;
establishing requirements for wages and benefits for workers in
intermediate care facilities for persons with mental retardation;
amending Minnesota Statutes 1988, section 256B.50l, subdivisions
1,2,3, and 3c. .

The bill was read for the first time and referred to the Committee
on Health and Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1387, A bill for an act relating to education; prohibiting
certain punishnient in schools; proposing coding for new law in
Minnesota Statutes, chapter 127.

H. F. No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powers pertaining to the delivery of energy



4744 JOURNAL OF THE HOUSE [47th Day

and environmental services; providing for combined hearings on
improvements and assessments; amending Minnesota Statutes
1988, section 430.07, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 65, A bill for an act relating to economic development;
authorizing local jurisdictions involved-in economic development to
participate in secondary markets; proposing coding for new law in
Minnesota Statutes, chapter 465.

The Senatehasappointed as .such committee:

Messrs. Dahl, Bernhagen and Frank.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 300, A bill for an act relating to-occupational safety and
health; increasing certain penalties; proposing changes to the em
ployee right-to-know act of 1984; amending Minnesota Statutes
1988, sections 182.651, subdivisions 7, 14, 15, and by adding a
subdivision; and 182.653, subdivisions 4b, 4c, and 4f; repealing
Minnesota Statutes 1988, section 182.651, subdivision 16.

The Senate has appointed as such committee:

Ms. Pi per; Messrs. Pehler and Gustafson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
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House for the' appointment of a. Conference -Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 489, A bill for an act relating to employment; regulating
fair share fees, unfair labor practices, arbitration procedures and
grievance procedures; amending' Minnesota Statutes 1988, sections
179.02, by adding a subdivision; 179A.03, subdivision 7; 179A.05,
subdivision 6; 179A.06, subdivision 3; 179A.13, subdivision 1;
179A.14, subdivision 1; 179A.16, subdivisions 1, 2, 3, and 4; and
179A.20, subdivision 4. .

The Senate has appointed as such committee:'-

Messrs. Freeman; Frederickson, D. J.;and Decker.'

Said House File is herewith returned to the HoUS!'.
. ~,

PATRICK E. FLAHAvEN; Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 527, A bill for an act relating to state parks; requiring
collection facilities for recycling containers instate parks; proposing
coding for new law in Minnesota Statutes, chapter 85.

The Senate has appointed as such committee:

Mr-. Beckman; Ms. piper and Mr. Frederickson.T], J.

Said House File is he~ewith returi,~d to the House.

PATRI<;K E. FLAIMvEN, Secretary of the Senate

Mr. Speaker:

I herebyanno~nce that the' Senate a~cedes to the request .of the
House .for the appointment of a Conference .Committee on the
amendments adopted by the Senate to the-following House File:

H. F. No. 826, A bill for an act relating to the collection and
dissemination of data; providing access to private. and confidential
data related. to delinquent. acts for law enforcement purposes;
amending Minnesota Statutes 1988, sections 13.84, subdivision 5a;
and 260.161,.subdivision 2. .
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The Senate has appointed as such committee:

Messrs. Merriam, Knaak and Peterson, R. W.

Said House File is herewith returned to the House... .
PArRICKE. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senateaccedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 949,.A bill for an act relating to traffic safety; increasing
penalties for persons convicted ofDWI after a previous conviction for
criminal vehicular operation or for another impaired driving crime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

Tbe Senate has appointed as such committee:

Messrs. Taylor, Spear and Pogemiller.

Said House File is herewith returned to the House.

PArRICK E. FLAHAVEN; Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the requestof the
House for the appointment of a. Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No.' 943, A bill for an act' relating. to health; requiring
post-secondary students to submit a statement of 'immunization;
providing exemptions; amending Minnesota Statutes 1988, section
123.70, subdivisionsT, 2, 4, 8, 9, and by adding-a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 135A.

The Senate has appointed as such 'committee:

Messrs. Vickerman, Pehler .and Knutson,

Said House File is hereWith returned 'to 'the House.

PArRICK E. FLAHAVEN, Secretary. of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1734, A bill for an act relating to the financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin
istration, and payment of aids, credits, and refunds; providing new
aids and credits;· making technical corrections and clarifications;
changing proposed property tax notice provisions; changing levy
limits and other local government powers and duties; providing for
subordinate service districts; providing for accreditation of asses
sors; changing tax increment financing provisions; providing for
payment of deferred taxes on sale of railroad operating property;
extending valuation and deferment of agricultural property taxes in
certain instances; authorizing the cities of Mankato and Hopkins to
establish special service districts; authorizing establishment of an
economic development authority in the city of Otsego and in
Kandiyohi county; exempting Itasca county from a levy limit pen
alty; providing for payment of certain aid to the cities of Falcon
Heights and Lauderdale; extending the duration of a tax increment
financing district in the city of Moorhead; granting certain powers to
towns; appropriating money; amending Minnesota Statutes 1988,
sections 38.27, subdivision 1; 60A.15, subdivision 1;93.55, subdivi
sion 4; 124A.03, subdivision 2; 256.018; 256.82, subdivision 1;
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067,
subdivisions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2;
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061,
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111,
subdivision 3; 273.112, subdivision 3, and by adding asubdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13,
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135,
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2, 3, 4; and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision Lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision;
275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01; subdivisions 1
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,
and by adding a subdivision; 290.0802, subdivision 1;·290.091,
subdivision 2; and by adding a subdivision; 290.17; by adding a
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a
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subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by
adding asubdivision; 297.03, subdivision 6; 297.04, subdivisions 4,
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by
adding a subdivision'; 297.33, subdivisions 4, 5, 6, 7, and 8; 297A.Ol,
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi
sion 3,and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a
subdivision; 349.212, subdivision 4,. and by adding a subdivision;
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192,
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19;
444.20; 459.14, by adding a subdivision; 469.D12, by adding a
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175,
subdivisions 3,7, and by adding a subdivision; 469.176, subdivisions
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10;
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08,
subdivision 3; 473H.1O, subdivision 3; 477A.Oll, subdivisions La
and 15; and 477A.013;,subdivisions 1, 3, and 4; Laws 1988, chapter
719, articles 1, section 22; 7, section 9; 8, section 37; and, 12, sections
29 and 30, as amended; proposing Godingfor new law in. Minnesota
Statutes, chapters 273; 275; 276; .297A; 365B; andA69; proposing
coding for new law as Minnesota Statutes, chapter 365B; repealing
Minnesota Statutes1988, sections 38.17; 38.27, subdivision 3; 38.28;
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13;
276.14; 297.01,. subdivision 15; 297.03, subdivision 12; 297.04,
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8,
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3.

The Senate has appointed as such committee:

Messrs. Johnson, D. J.; Brandl; Novak; Pogemiller and Stumpf.

Said House File is-herewith returned to the Honse.

PATRICK E. FLAHAVEN, Secretary of the Senate

H. F. No. 266, A bili for an act, relating to taxation; making
technical corrections and clarifications and administrative changes

.to premium taxes; cigarette taxes, sales taxes, motor vehicle excise
taxes, gasoline and special fuel taxes, liquor taxes, marijuana and
controlled substances taxes, lodging taxes, and the metropolitan
solid waste landfill fee; providing for unmarked vehicles for use by
the department of revenue; providing for sales of unstamped tobacco
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products and liquor to Indian tribes; providing for cancellation of
sales tax permits; repealing obsolete or unnecessary terms or
provisions; repealing express company, ,freight line company, and
sleeping car company gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; amending MinnesotaStatutes 1988, sections
16B.54, subdivision 2; 41A.09,subdivision 3; 69.011, subdivision '2;
69.54;.168.012, subdivision 1; 270.06; 270.60;296.18, subdivision 1;
297.041, subdivisions 1, 2, and 4; 297A.06; 297 A.17; 297A.20;
297 A.21, subdivision 4; 297 A.25, subdivisions 11 and 16; 297B.01,
subdivision 5; 297B.02, subdivision 1; 297B.03; 297D.13, by adding
a subdivision; 325D.32, subdivision 10; 325D.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 297,297A, 297C,
and 297D; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295,24; 295.25;
295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253; 477A.018; and.
477A.019.

PATRICK E. FLAHAVEN, Secretary of the Senate

Long moved that the House refuse to concur in the Senate
amendments to H. F.No. 266, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of.the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 1625:

S. F. No. 1625, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of vocational
technical education, state board for community colleges, state uni
versity board, University of Minnesota, and the Mayo medical
foundation, with certain conditions; amending 'Minnesota Statutes
1988, sections 121.93, subdivisions 2, 3, and 4; 136.31, subdivisions
3 and 5; 136A.04; 136A.05; 136A.08; 136A.09p; 136A.101, subdivi
sions 1 and 7; 136A.121; 136A.131; 136A.132; 136A.134, subdivision
4; 136A.15, subdivision 1; 136A.16, subdivisions 1, 2, 5, 8, 9, and 10;
136A.17, subdivision 1; 136A.1701, subdivisions 1, 2, and 5;
136A.172; 136A.173, subdivision 1; 136A.174; 136A.175, subdivi
sion 4; 136A.176; 136A.177; 136A.178; 136A.179; 136A.29, subdivi
sion 9; 136C.04, subdivisions 1, 2, 6, 10, and 18; 136C.042,
subdivision 2; 136C.05, by adding a subdivision; 136C.07, subdivi
sion 4; 136C.075; 136C.08, subdivision 1; 136C.15; 136C.31, by
adding a subdivision; 136C.36; 136C.43, subdivision 1; 169.44,
subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions 1a
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and 1b; 354A.091, subdivision La; 355.46, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapters 135A and 136A;
repealing Minnesota Statutes 1988, sections 121.936, subdivision
1a; 136A.042;136A.09; 136A.101, subdivision 6; 136A.111;
136A.121, subdivisions 1, 4, and 15; 136A.14; 136A.141; 1361\.142;
136A.51; 136A.52; 136A.53; 136C.07, subdivisions 1, 2, 3, and 6;
136C.21; 136C.211; 136C.212; 136C.213; 136C.22; 136C.221;
136C.222; 136C.223; 136C.25; 136C.26, subdivisions 1, 3, 4, 5, 6, 7,
and 9; 136C.27, subdivision 2; 136C.28, subdivisions 1 and 2;
136C.29; 136C.33, subdivisions 1 and 2; 136C.42; and 136C.43,
subdivisions 1, 2, and 3.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Waldorf, Dicklich, and Taylor; Mrs. Brataas and Mr.
DeCramer.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carlson, L., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference. Committee of 5 .
members of the House to meet with a like. committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1625. The motion prevailed-".

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 477,613 and 1374.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 477, A bill for an act .relating to regional railroad
·authorities; permitting authorities to enter certain agreements;
amending Minnesota Statutes 1988, section 398A.04, subdivision 9.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.
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S. F. No. 613, A bill for an act relating to housing; regulating the
powers and duties of the housing finance agency; amending Minne
sota Statutes 1988, sections 462A.03, subdivision 12; 462A.05,
subdivisions 4, 14a, 20, 21, and 27, and by adding subdivisions;
462A.07, subdivision 14, and by adding a subdivision; and 462A.21,
subdivisions 4c and 12, and by adding a subdivision.

The bill was read for the first time.

O'Connor moved that S. F. No. 613 and H. F. No. 399, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1374, A bill for an act relating to education; providing
that discrimination against a pupil by a teacher may be grounds for
discharge or demotion; amending Minnesota Statutes 1988, sections
125.12, subdivision 8; and 125.17, subdivision 4.

The bill was read for the first time.

Trimble moved that S. F. No. 1374 and H. F. No. 1715, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

Wynia moved that the House recess subjectto the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid
eration of H. F No. 372.

H. F No. 372 was reported to the House.

Kahn moved to amend H. F. No. 372, the first engrossment, as
follows:

Page 3, delete line 26, and insert:
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"General $434,408,900 $467,030,200 $901,439,100".

Page 3, delete line 27, and insert:

"Special Revenue 35,507,000 36,321,000 71,828,000"

Page 4, delete line 2, and insert:

"TOTAL $561,115,900 $608,662,700 $1,169,778,600"

Page 23, line 38, delete "133,022,500" and insert "132,525,500"
and delete "133,468,000" and insert "133,268,000"

Page 23, line 43, delete "$63,565,500" and insert "$63,068,500"
and delete "$62,815,000" and insert "$62,615,000':

Page 44, line 6, delete "$2,506,000:' and insert "$2,686,000"

The motion prevailed and the amendment 'iVas adopted.

Anderson, R.; Carlson, D.; Kahn; Kalis; Jennings and Redalen
moved to amend H. F. No. 372, the first engrossment, as amended, as
follows:

Page 35, after line 37, insert:

"Notwithstanding any other law to the contrary, Illunicipalities
on the needs list for state reimbursement of wastewater treatment
facilities shall not have their position 0"; the state needs list changed
in any way as ~ result of local funding of wastewater treatment
facilities under Minnesota Statutes, section 116.18, subdivision 3c."

The motion prevailed and the amendment was adopted.

Murphy, Otis, Peterson, Cooper, Orenstein, Dille, Girard, Sparby
and Rukavina moved to amend H. F. No. 372, the first engrossment,

.as amended, as follows:

Page 6, line 36, after the period insert:

"$50,000 of this appropriation is for a
legislative task force on the promotion
of environmentally sound minerals de
velopment. The task force is to consist
of five members of the senate, includ
ing members of the minority caucus,
and five members of the house, includ-
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ing members of the minority caucus.
The task force will study the current
state of environmentally sound miner
als development, appropriate- -role of
the state in this development, and cur
rent state practices which may inhibit
this development. The task force shall
report its findings to the legislature by
January 15, 1991, and shall cease to
exist upon the submission ofits report."

The motion prevailed and the amendment was adopted.

Weaver moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 77, after line 21, insert:

"Sec. 51. [GENERAL REDUCTION.)

$14,000,000 and 200 vacant general fund positions are deducted
from agencies controlled~ this budget. The department of finance
shall allocate the reductions p!" rata."

Renumber the sections in sequence

Adjust totals accordingly

A roll call was requested and properly seconded.

The question was taken on the Weaver amendment and the roll
was called. There were 60 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Jacobs Olsen, S. . Schreiber
Beard Frerichs Jennings Omann Seaberg
Bennett Girard Johnson, V. Onnen Stanius
Bertram Gruenes Knickerbocker Ozment Sviggum
Blatz Gutknecht Limmer Pauly Swenson
Boo Hartle Lynch Pellow Tjornhom
Burger Hasskamp Macklin Poppenhagen Tompkins
Carruthers Haukoos Marsh Pugh Uphus
Conway Heap McDonald Redalen Valenta
Dempsey Henry McPherson Richter Waltman
Dille Himle Miller Runbeck Weaver
Forsythe Hugoson Morrison Schafer Wenzel

Those who voted in the negative were:

Anderson, G. Bauerly Bishop Carlson, L. Cooper
Battaglia Begich Brown Clark Dauner
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Dawkins
Dom
Greenfield
Janezich
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel

Kostohryz
Krueger
Lasley
Lieder
Long
McEachern
McGuire
McLaughlin
Munger
Murphy
Nelson, C.
Nelson, K.

Ogren
Olson, K.
Orenstein
Osthoff
Ostrom
Otis
Pappas
Pelowski
Peterson
Price
Quinn
Reding

Rest
Rice
Rodosovich
Rukavina:
Sarna
Scheid
Segal
Skoglund
Solberg
Sparby
Steensma
Trimble

'Iunheim
Vellenga
Wagenius
W,lIe
Williams
Winter
Wynia
Spk. VanaBek

The motion did not prevail and the amendment was not adopted.

Stanius moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 108, line 22, strike "in a ratio" and after "of' strike the
remainder of the line

Page 108, line 23, strike "and" and delete "80"and insert "100"

A roll call was requested and properly seconded.

The question was taken on the Stanius amendment and the roll
was called. There were 49 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Beard
Bennett
Boo
Brown
Dempsey
Frederick
Frerichs
Girard
Gruenes

Gutknecht
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Johnson, R.
Knickerbocker
Limmer

Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Miller
O'Connor
Ogren
Omann

Onnen
Ozment
Pellow
Poppenhagen
Quinn
Richter
Runbeck
Sarna
Schafer
Schreiber

Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Uphus
Valento
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Begich
Bertram
Bishop
Blatz
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper

Dauner
Dawkins
Dille
Doni
Forsythe
Greenfield
Hartle
Himle
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McGuire
McLaughlin
Milbert
Morrison
Murphy

Nelson, C.
Nelson, K.
Olsen, S.
Olson, K.
Orenstein
Osthoff
Ostrom
Otis
Pappas
Pauly
Pelowski
Peterson
Price
Pugh

Redalen
Reding
Rest
Rice
Rodosovich
Rukavina
Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Steensma
Trimble
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Tunheim
Vellenga

Wagenius
Welle

Wenzel
Williams

Winter
Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Seaberg moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 101, delete lines 14 to 18

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 33, delete the second "subdivisions" and insert
"subdivision"

Page. 1, line 34, delete "and 5"

A roll call was requested and properly seconded.

The question was taken on the Seaberg amendment and the roll
was called. There were 63 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kalis Olsen, S. Seaberg
Anderson, R. Frerichs Knickerbocker Omann Stanius
Bauerly Girard Kostohryz Onnen Steensma
Bennett Gruenes Lieder Ostrom Sviggum,
Bertram Gutknecht Limmer OLInent Tjomhom
Bishop Hartle Lynch Pauly . 'Iompkins
Blatz Haukoos Macklin Pellow Tunheim
Boo Heap Marsh ~enhagen Uphus
Burger Henry McDonald olen Valento
Danner Himle McPherson Reding Waltman
Dempsey Hugoson Miller Richter Weaver
Dille Jennings Morrison Schafer
Forsythe Johnson, V. Munger Schreiber

Those who voted in the negative were:

Anderson, G. Dawkins Kelly Murphy Pelowski
Battaglia Dom Kelso Nelson, C. Peterson
Beard Greenfield Kinkel Nelson, K. Price
Begich Hasskamp Krueger O'Connor Pugh
Brown Jacobs Lasley O~n Quinn
Carlson, L. Janezich Long o son, K. Rest
Carruthers . Jefferson McEachern Orenstein Rice
Clark Johnson, A. McGuire Osthoff Rodosovich

. Conway Johnson, R. McLaughlin Otis Runbeck
Cooper Kahn Milbert Pappas Sarna
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Scheid
Segal
Skoglund

Solberg
Sparby
Swenson

.. Trimble
Vellenga
Wagenius

Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Sviggum, Waltman and McPherson moved to amend H. R No. 372,
the first engrossment, as. amended, as follows: .

Page 74, afterline 14, insert:

"The salary increases recommended by
the compensation council in a report
dated April 1, 1989, for legislators and
constitutional officers are rejected."

The motion did not prevail and the amendment was not adopted.

Sviggum and Tjornhommoved to amend H. F. No. 372, the first
engrossment, as amended, as follows:

Page 216, lines 20 and 21, delete"~ city of the first class as defined
in section 410.01" and insert "any statutory or home rule charter
city" .

Page 217, line 32, before "Targeted" insert "For cities of the first
class as defined in section 410.01," -- --.- - ---

Page 218, line 2, afterthe period insert "For ~ city otherthan ~

city of the first class, targeted neighborhooameans a contiguous
area within the bOiillifaries of the city that ~ citybcouncIT determines
.fu: resolution meets the criteria of section 2, su division 2."

Page 219, line 3, delete "Minneapolis and St. Paul, and" and insert
"cities located in the metropolitan area defined in sectIon 473.121,
subdivision 2,"

Page 219, line 5, delete "Duluth" and insert "cities located in this
standard metr0r</itan statistical area, and (iii) the entire state for
the~ of esill!!ating targeted neighborhoods in cities not
rnauded in (i) or (Il)'

Page 221, line 3, after the period insert "Any other city may use
an existingcitizen participation Ilrocess ifli meets the requirements
or this subdivision or estahlis a new .. processthat meets the
reqUIrements of this SubdiVISIOn." - -- -- --- --

Page 224, lines 16 and 17, delete "of the first class as defined in
. section 410.01," - - -- --- -

Page 224, line 20,.delete "of the first class" and insert "that have
submitted certified programstOThe'OOriiiillssioner" ----
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum and Tjornhom amend
ment and the roll was called. There were 60 yeas and 70 nays as
follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, R Orriann Stanius
Anderson, R. Girard Johnson, V. Onnen Steensma
Bennett Gruenes Lynch Ostrom Sviggum
Bishop Gutknecht Macklin Ozment Swenson
Blatz Hartle Marsh Pellow Tjornhom
Burger Hasskamp McDonald Poppenhagen Tompkins
Conway Haukoos McEachern Redalen Uphus
Cooper Henry McPherson Richter Valento
Danner Himle Miller Runbeck Waltman
Dempsey Hugoson Morrison Schafer Weaver
Dorn Jacobs Ogren .Schreiber Williams
Frederick Jennings Olsori, K. Seaberg Winter

Those who voted in the negative were:

Anderson, G. Heap Lieder Otis Scheid
Battaglia Janezich Limmer Pappas Segal
Bauerly Jaros Long Pauly Simoneau
Beard Jefferson McGuire Pelowski Skoglund
Begich Johnson.A. McLaughlin Peterson Solberg
Bertram Kahn Milbert Price Sparby
Boo Kalis Munger Pngh Trimble
Brown Kelly Murphy Quinn Tunheim
Carlson, D. Kelso Nelson, C. Reding Vellenga
Carlson, L. Kinkel Nelson, K. Rest Wagenius
Clark Krtickerbocker O'CoAAor Rice Welle
Dawkins Kostohryz Olsen, S. Rodosovich Wenzel
Forsythe Krueger Orenstein Rukavina Wynia
Greenfield Lasley Osthoff Sarna Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Valento moved to amend H. F No. 372, the first engrossment, as
amended, as follows:

Pages 108 to 117, delete sections 85 to 121

Page 118, delete lines 17 to 26

Page 214, delete lines 14 to 16

Renumber subsequent sections

A roll call was requested and properly seconded.
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The question was taken on the Valenta amendment and the roll
was called. There were 62 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Frerichs Limmer Ozment Swenson
Bauerly Girard Lynch Pauly Tjornhom
Beard Gruenes Macklin Pellow Tompkins
Bennett Gutknecht Marsh Pelowski Tunheim
Blatz Hartle McDonald Poppenhagen Uphus
Boo Hasskarnp McEachern Richter Valento
Burger Haukoos McGuire Runbeck Waltman
Conway Heap McPherson Schafer Weaver
Danner Henry Miller Schreiber Wenzel
Dempsey Himle Morrison Seaberg Winter
Dille Hugoson Olsen, S. Stanius
Dorn Johnson, V. Omann Steensma'
Frederick Knickerbocker Onnen Sviggum

Those who voted in the negative were:

Abrams Greenfield Lasley Otis Segal
Anderson, G. Janezich Lieder Pappas Simoneau
Battaglia Jefferson Long Peterson Skoglund
Begich Jennings McLaughlin Price Solberg
Bertram Johnson, A. Milhert Pugh Sparby
Bishop Johnson, R. Munger Quinn Trimble
Carlson, D. Kahn Murphy Redalen Vellenga
Carlson, L. Kalis Nelson, C, Reding Wagenius
Carruthers Kelly Nelson, K. Best Welle
Clark Kelso Olson, K. Rice Williams
Cooper Kinkel Orenstein Rodosovich Wynia
Dawkins Kostohryz Osthoff . Rukavina Spk. Vanasek
Forsythe Krueger Ostrom Scheid

The motion did not prevail and the amendment was not adopted.

Begich moved to amend H. F No. 372, the first engrossment, as
amended, as follows:

Page 159, delete section 177

Pages 159 and 160, delete section 178

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Begich amendment and the roll
was called. There were 106 yeas and 17 nays as follows:
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Those who voted in the affirmative were:

Anderson, R. '
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.,
Johnson, V.
Kalis
Kelly
Kelso
Kinkel

Kostohryz
Krueger
Lieder
Limmer
L nch
Macklin
Marsh
McDonald
McEachern
McPperson .
Milbert
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen.B.
Olson, K.
Omann

Onnen
Orenstein
Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Peterson
Price
Pugh
Quinn
Redalen
Reding
Rest

-Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Schreiber
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Spk ..Vanasek .

Those who voted in the negative were:

Abrams
Anderson, 'G.
Bishop
Carlson, D.

Dawkins
Forsythe
Heap
Kahn

Knickerbocker
Lasley
Long
McGuire

Miller
Osthoff
Poppenhagen
Scheid

Wynia

The motion prevailed and the amendment was adopted.

Otis; Clark; Greenfield; Battaglia; Carlson, D.; Kahn; Rice; Sarna;
Sparby; Krueger; Ogren; W~nzel; Abrams; Solberg; McLaughlin;
Nelson, K.; Quinn and Peterson moved to amend H. F. No. 372, the
first engrossment, as amended, as follows;

Page 95, after line 2, insert:

"Sec. 64. Miunesota Statutes 1988, section 69.031, subdivision 5,
is amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer,
on receiving the fire state aid, shall within 30 days after receipt
transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; but if there is no relief
association organized, or if any association dissolve, be removed, or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth ill
that section.
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(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

(a) For a municipality in which a local police relief association
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police arid fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall also be contributed to the public employees police and fire fund
and credited in the manner to be specified by the board of trustees of
the public employees retirement association; or

(c) For a municipality other than !'o city of the first class with !'o
IJopulation of more than 300,000 in which both a police relief
association exists and policeretirement coverage is provided in part
by the public employees police and fire fund, the municipality may
elect at its option to transmit the total state aid to the treasurer of
the reliefassociationas provided in clause (a), to use the total state
aid to apply toward the municipality's employer contribution to the
public employees police and fire fund subject to all the provisions set
forth in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this
subdivision and to apply toward the municipality's employer contri
bution to the public employees police and fire fund subject to the
provisions of clause (b) on the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g)..

. For!'o city of the first class with a population of more than 300,000,
in addition, the city may elect to allot the appropriate portion of the
total police state aid to "'.PP'Y toward the employer contribution of
the citato the pUbhl-em~loyeespolice and fire fund based on the
covere salary of po ice oncers covered ~ the fund each payroll
period and to transmit the balance to the police relief association.

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3; and any state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall also be contributed to the public
employees police and fire fund and credited in the manner to be
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specified by the board of trustees of the public employees retirement
association. .

Sec. 65. Minnesota Statutes1988, section 69.77, subdivision 2b, is
amended to read:

Subd. 2b. [RELIEF ASSOCIATION FINANCIAL REQUIRE
MENTS; MINIMUM MUNICIPAL OBLIGATION.] The officers of
the relief association shall determine the financial requirements of
the relief association and minimum obligation of the municipality
for the following calendar year in accordance with the requirements
of this subdivision. The financial requirements of the relief associ
ation and the minimum obligation of the municipality shall be
determined on or before the submission date established by the
municipality pursuant to subdivision 2c.

The financial requirements of the relief association for the follow
ing calendar year shall be based on the most recent actuarial
valuation or survey of the special fund of the association if more
than one fund is maintained by the association, or of the association,
ifonly one fund is maintained, prepared in accordance with sections
356.215, subdivisions 4 to 4k and 356.216, as required pursuant to
subdivision 2h. Ifan actuarial estimate is prepared by the actuary of
the relief association as part of obtaining a modification of the
benefit plan of the relief association and the modification is imple
mented, the actuarial estimate shall be used in calculating the
financial requirements of the relief association.

If the relief association has an unfunded actuarial accruedliabil
ity as reported in the most recent actuarial valuation or survey, the
total of the amounts calculated pursuant to clauses (a), (b), and (c)
shall constitute the financial requirements of the relief association
for the following year. If the relief association does not have an
unfunded actuarial accrued liability as reported in the most recent
actuarial valuation or survey the amount calculated pursuant to
clauses (a) and (b) shall constitute the financial requirements ofthe
relief association for the following year.

(a) The normal level cost requirement for the following year,
expressed as a dollar amount, which shall be determined by apply
ing the normal level cost of the relief association as reported in the
actuarial valuation or survey and expressed as a percentage of
covered payroll to the estimated covered payroll of the active
membership of the relief association, including any projected in
crease in the active membership, for the following year.

(b) To the dollar amount of normal cost thus determined shall be
added an amount equal to the dollar amount of the administrative
expenses of the special fund of the association if more than one fund
is maintained by the association, or of the association if only one
fund is maintained, forthe most recent year, multiplied by the factor
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of 1.035. For ~ relief association in ~ municipality other than ~ CilY
of the first class with ~ population of more than 300,000, ~
administrative expenses are those authorized under section 69.80.
For ~ relief association in ~ city of the first class with a population
of more than 300,000, the administrative expenses are those autho
rized under section 69.80 other than amounts paidror investment
adviceperrormed l>,y: an inaepeiideiiTcontractor in the capacity of ~
consultant, manager, or adviJ;:or In connection with---ule investment
of the assets of the special fund of the relief association.

(c) To the dollar amount of normal cost and expenses determined
under clauses (a) and (b) shall be added an amount equal to the level
annual dollar amount which is sufficient to amortize the unfunded
actuarial accrued liability by December 31, 2010, as determined
.from the actuarial valuation or survey of the fund, using an interest
assumption set at the rate specified in section 356.215, subdivision
4d. The amortization date specified in this clause shall apply to all
local police or salaried firefighters' relief associations and shall
supersede any amortization date specified in any applicable special
law.

The minimum obligation of the municipality shall be an amount
equal to the financial requirements of the relief association reduced
by the estimated amount of member contributions from covered
salary anticipated for the following calendar year and the estimated
amounts anticipated for the following calendar year from the appli
cable state aid program established pursuant to sections 69.011 to
69.051 receivable by the relief association after any allocation made
pursuantto section 69,031, subdivision 5, clause (2), subclause (c) or
423A.01; subdivision 2, clause (6), from the local police and salaried
firefighters' relief association amortization aid program established
pursuant to section 423k02 and from the supplementary amortiza
tion state-aid program established under Laws 1984, chapter 564,
section 48, and Laws 1985, chapter 261, section 17."

Page 190, after line 22, insert:

"Sec. 217. Minnesota Statutes 1988, section 423A.01, subdivision
2, is amended to read:

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions' shall govern the operation of a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall .bedetermined and
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governed in accordance with the provisions of sections .69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of tlie local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every' active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
municipality for the purpose of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval.of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number. of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall be
indefinite and shall continue until a vacancy occurs in ope of the
board of trustee member positions. Board of trustee members Shall
not be compensated for their services, but shalf be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund. When all' obligations of the
trust fund are paid, the balance of the assets remaining in the. trust
fund shall revert to the municipality for expenditure for law enforce
ment or firefighting purposes, whichever is applicable.

(4) The financial requirements of thetrust fund and the minimum
obligation ofthe municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund 'is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
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aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356:20, subdivision 4, clause (l)(a), ifthe
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases
in those service pensions and retirement benefits based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use- as the -base for the service. pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as. specified iIi the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset
by the municipality periodically, irrespective of whether retirement
coverage for persons holding the applicable position used in calcu
lations.is provided by the relief association or by the public employ
ees police and fire fund.

(6) If the modification of retirement coverage implemented pursu
ant to subdivision 1 is applicable to a local police relief association,
the 'police state aid received by the municipality shall be disbursed
pursuant' to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality other than a
cit~ofthe first class with a pop\llation of more than 300-;OOOshall be
dis ursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution of the municipality to the
public employees police and fire fund pursuant to section 353:65,
subdivision'S; or (crto allocate the total fire state aid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.

For "! city of the first class with a population'ofmore than 300,000,
inaaaition, t1ie citytnay elect to allot the ~propriateportion of the
total fire state aid to apply toward the em~ oyer contribution of the
ciY ti)ffie publieemployeesa~icehndfireund based on the covered
sa ary ofhrefighters covere ~ t e fund each payrol1period and to
transmit the balance to the fireflgIiters relief association."
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Page 212, after line 28, insert:

"Sec. 250. [DISPOSITION OF ASSETS UPON CONCLUSION OF
BENEFIT PAYMENTS.]

Upon the death of the last benefit recipient and the certification
Qr the chief administrative officer of !'c city of the first class with !'c
popUlation of more than 300,000 to the state auditor of the aDSei1ce
ofrnl rem,,:ining person WIth a benefit entitIeme!,t, the assets ofthe
re Ie aSSOCIatIOn or trust fund; whIchever applIes. must, revert to
the city and may be used iiI t1IecitJ[ only for law enIorcementor
iiretlgllting expendIture pUl]loses, w ichever ajijJlles. . .

Sec. 251. [INVESTMENT RELATED POSTRETIREMENT AD
JUSTMENTS.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
each of the terms in this subdivision have the meanings given them
in paragraphs (a) to (h).

(a) "Annual postretirement l\ayment" means the payment of !'c
}uliP sum ostretirement benelt to an eligible member on June!
o owing~ etermination date in any year. . '

(b) "City" means!'c city ofthe first class with!'c population of more
than 300,000. '.

(c) "Determination date" means December 31 of each year.

(d) "Eligible member" means !'c person, including !'cservice~
sioner, a disability pensioner, a survivor, or dependent of a deceased
active member, service pensioner, or disability pensioner, who
reCeIved !'c pension or benefit during the 12 monthS .before the
determination date. A person who received: a pension or DeiielltTor
the entire 12 months before the determination date are eligible fOr
Fl'ulliii1nual ~ostretirement payment. A person who recelve~
sension or bene'lt for less than 12 monthSbefore the determmatlOn

ate ~ eligible for a prorated annual postretirement payment.

(e) "Excess investment iricome" means the amount Qr which the
time weighted total rate of returnearned iiI the fulld in the most
recent fiscal Yill" has exceeded the actual percen~eincrease in the
current mont y~ of!'c !QE grade patrol 0 cer or !QE IITjde .
firefighter, whichever al?plies, in th.e most recent fiscal YsBe:i P us
two percent. The excess mvestment mcome must be expre as !'c
OoIIar amount and may not excee<I one-half of one percent ot'1he
total assets of the fund anddoesnot exist unless t1Ieyearly ave?~
¥,ercentage increase of the time weighted total rate of return 0 t e
und for the previousfive years exceedS !>x twopercenttheyearIY

. average percentage increase in monthly salary of !'c!QE grade patrol



4766 JOURNAL OF T.HEHOUSE [47th Day

officer or .!2E y;a£e firefighter, whichever applies, during the
previous five ca en ar years,. .

(D "Fund" means !lo police relief association or firefighters relief
.association, wnIchever applies, located in ana-maintained ~ the
city and governed fu: Minnesota Statutes, section 69.77.

.<g2'iReliefassociation" means the police relief association or the
firelighters relief assocIatiOii;-wmchever appt\es, located in and
maintained~ the city.

(h) "Time weighted total rate of return" means the percent~e
amount determined~ using the formula or fOi'iiiiilas established~
the state board of investment under Minnesota Statutes, section
ITA:04,Clause (11), and in effect on January I, 1987.

Subd. 2. [ANNUAL POSTRETIREMENT PAYMENT AUTHO~

RIZED.] 1II0twithstandinr,.the provisions of Minnesota Statutes,
chapter 69, or any otheraw to the contrary, the relief association
may proVIde annuaTpOStreITrement payments to errgIble members
under this section.

Subd. 3. [DETERMINATION OF EXCESS INVESTMENT IN
COME:] The board of trustees of the relief association shall deter-

. mine ~May 1 ofea~ year whetheror not the relief association has
excess investment1i1come. The amou~oTexcess investment in
come, if any, must be stated as!lo dollar amount and re/iorted~ the
chiefadministrative officer onne relief association to t e mayor ana
governing bot of the 9ity, tnestate auditor, the commissioner of
finance, and t e executive director of the legislative commission on
pensions ani:fretirement. The dollar amount of excess investment
income ~ to one-half Of one percent of the assets of the fund must
be applied fOr the purpose specIfIed insiiIiiliVlsloii 4. EXcessrnvest
ment income must not be. considereaas mcome to or assets of the
fund for actuar"TaIVaIUaiions of the funafor that;err under sections
69.77, 356.215, and 356.216.anCl1lleprovlSlonso t is section except
to offset the annual postretirement ~ayment.Additional investment
income is any realized or recognize "unrealized Investment income
other than the excess investment income and must be included in
the actUariatVaIiiiillOns performed undersectloilS69.77, 356.215,
and 356.216 and the provisions of this seCtion.

Subd. 4. [AMOUNT OF ANNUAL .POSTRETIREMENT PAY
MENT.I The amount determined under subdivision 3 must be
applied inaCl'ordance with this sub<llVlSlon. The reliefa~tion

shaIl~ an annual ",?stretirementlra~ment to all eligible members
in an .amount not to exceed one-ha Q... one percent of the assets of
themnd. Payment of the annual ~tr~tirementpay~entmustbe !n
~.jump sum amount on June 1 fo owmg the determmatIOn date m
any year. Payment of the annual/iiIstretirement payment may be
made only if the time weighted toG rate of return exceeds ~ two
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percent the actual percentage increase in the current monthly
salary of !'! t<>p grade patrol officer or !'! t<>p grade firefighter,
whichever applies, in the most recent fiscal year and the yearly
average I"'rcentage increase of. the time weighted total rate of
return of~ fund for the previous five years exceeds~ two ~rcent
the yearly average percentage increase in monthly~ .Q.. ~ ~
grade patrol officer or !'! t<>p grade firefighter, whichever applies, of
the previous five year;\" The total amount of all payments to
members may not excee the amount determined under subdivision
3. Payment to eacheligihle member must be calculated~ dividing
the total number of pension units to which eligible members are
entitled into the excess investment income available for distribution
to members, and then multiplying that result by the number of
units to which each eligible member is entitled to determine eaCh
errgIDlemenmei'Sffiinual postretirement paymenC"Payment to each
eligible member may not exceed an amount equal to the total
monthly benefit that the eligible member was entitled to in the prior
year under the terms of the benefit plan of the relief association or
each eligible member's proportionate share of the excess investment
income; whichever is less.

Subd. 5. [ANNUAL POSTRETIREMENT PAYMENT IN THE
EVENT ()F DEATH.] In the event an eligible member dies after the
determination date and before the payment of the annualpostreti
rement payment, the chief administrative officer of the relief
association shaH P",Y that eligible member's estate the amount to
which the eligible member was entitled.

Subd. 6. [REPORT ON ANNUAL POSTRETIREMENT PAY
MENT.] The chief administrative officer of the relief association
shall subillif!'! report on the amount of all postretirement payments
made under this section and the manner in which those payments
were determined to the state auditor, the executive director of the
IeglSlative commfSsion on pensions andretirement, and the city
clerk of the city.

Subd. 7. [NO GUARANTEE OF ANNUAL POSTRETIREMENT
PAYMENT.] No provision of or payment made under this section
may be interpreted or relied u80n !:>.y: any member of the relief
association to guarantee or entit e ~ member to annuarpostretire
ment payments for !'! period when no excess investment income ~
earned by the fund."

Page 214, after line 18, insert:

"Sec. 255. [EFFECTIVE DATE.]

Sections 64, 65, 217, 250, and 251 are effective on the day
. folJowing final enactment and "PJ>ly to 1988 investment perfor
mance, actuarial valuations covering the calendar year ' ending
December 31, 1988, and the annual financial requirements and
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minimum municipal obligation based on the 1988 actuarial valua-
tions." .

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was, adopted,

Seaberg moved' to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 102, lines 16 to 18, reinstate the stricken language and
delete the new language

Page 102, lines 24 and 25, delete the new language

The motion did not prevail and the amendment was not adopted.

Henry, Limmer, Richter, Lynch and Tjornhom moved to amend
H. F. No. 372, the first engrossment, as amended, as follows:

Page 4, line 8, delete "$45,538,400" and insert "$43,261,480"

, Page 4, line 8, delete "$45,253,700" and insert "$42,991,015"

Page 4, after line 9, insert:

"The general fund appropriations UD

der this section for specific activities
and functions of the legislature, includ
ing the appropriations for the senate,
house of representatives, legislative co
ordinating commission and legislative
audit commission, are reduced by five
percent."

Adjust the totals accordingly

A roll call was requested and properly seconded.

The question was taken on the Henry et al amendment and the
roll was called. There were 46 yeas and 84 nays as follows:

Those who voted in the affirmative were:
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Blatz Gutknecht McPherson Redalen Tjornhom
Boo Haukoos Miller Richter Tompkins
Burger Henry Morrison Runbeck Uphus
Dempsey Himle Nelson, C. Schafer Valente
Dille Johnson, A. Olsen, S. Schreiber Waltman
Forsythe Limmer Omann Seaberg Weaver
Frederick Lynch Onnen Staniue
Frerichs Macklin Pauly Steensma
Girard Marsh Pellow Sviggum
Gruenee McDonald Poppenhagen Swenson

Those who voted in the negative were:

Abrams Dorn Kinkel Orenstein Scheid
Anderson, G. Greenfield Knickerbocker Osthoff Segal
Anderson, R. Hartle Kostohryz Ostrom Simoneau
Battaglia Hasskamp Krueger Otis Skoglund
Bauerly Heap Lasley Ozment Solberg
Beard Hugoson Lieder Pappas Sparby
Begich Jacobs Long : Pelowski Trimble
Bennett Janezich McEachern Peterson Tunheim
Bertram Jaros McGuire Price Vellenga
Bishop Jefferson McLaughlin Pugh Wagenius
Carlson,' D. Jennings Milbert Quinn Welle
Carlson, L. Johnson, R. Munger Reding Wenzel
Carruthers Johnson, V. Murphy Rest Williams
Clark Kahn Nelson, K. Rice Winter
Conway Kalis O'Connor Rodosovich Wynia
Cooper Kally Ogren Rukavina Spk. Vanasek
Dawkins Kelso Olson, K. Sarna

The motion did not prevail and the amendment was not adopted.

Segal, Skoglund, Greenfield and Ozment moved to amend H. F.
No. 372, the first engrossment, as amended, as follows:

Page 94, line 2, delete the first comma and insert "and" and delete
the second comma ~~

Page 94, line 3, delete "and inclined stairway chair lifts"

Page 94, line 3, after "in" insert "existing"

Page 94, line 4, delete everything after "lift"

Page 94, line 5, delete "lift"

The motion did not prevail and the amendment was not adopted.

Nelson, K.; Bauerly and Hartle ;"oved to amend H. F. No. 372, the
first engrossment, as amended, as follows:

Page 213, line 19, delete "3.865; 3.866;"

Amend the title accordingly
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The motion prevailed and the amendment was adopted.

Rodosovich moved to amend H. F. No. 372, the first engrossment,
as amended, as follows:

Page 98, line 16, delete "Chapters 3 and" and insert "chapter" and
after the period insert:

"No later than July h 1990, the plan established under this
paragraph shall be adopted under the rulemaking provisions of
chapter 14."

The motion prevailed and the amendment was adopted.

Wynia moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 210, delete section 241

Renumber the sections in sequence

Correct internal references accordingly

The motion prevailed and the amendment was adopted.

Krueger and Carlson, L., moved to amend H. F. No. 372, the first
engrossment, as amended, as follows:

Page 91, line 27, delete"and higher education"

Page 91, line 28,._ delete "institutions"

Page 91, line 29, after the period insert "The rules may require
the participation of the governing boards of the state universities,
the commumty colleges, and the technical institutes, and ma~
request the participation of the board of regents of the University 0

Minnesota, in the planningOTthe program."

The motion prevailed and the amendment was adopted.

Burger moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 331, after line 11, insert:
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Section 1. [REDUCTIONS.]

Subdivision !: Each item of appropriation in the preceding sec
tions of this act, i1xcept those dedicated to the purpose of the
appropriation fu: ~ Minnesota Constitution or federal law, ~
reduced~ eight percent.

Subd i .2. The amount of money ~ which appropriations are
redUCeO pursuant to subdivision ! ~ appropriated in part as pro
vided in this subdivision.

(a) One-eighth is appropriated to the commissioner of education to
be disbursed to improve the quality of education in grades kinder
garten through 12.

(b) One-eighth is appropriated to the highe'i education coordinat
ir>gboard to be disbursed to improve the qua ity of post-secondary
education.

(c) One-eighth is a~ropriated to II special account in the general
fund to be appropriate ~ other law in 1990 to provide property tax
relief to commercial and industrial property.

Each disbursement under paragraphs (a) and (b) must be referred
to the legislative advisory commission for its recommendation. Its
recommendation is advisory only. Failure or refusal of the commis
sion to make ~ recommendation promptly is ~ negativerecommen
dation."

A roll call was requested and properly seconded.

The question was taken on the Burger amendment and the roll
was called. There were 51yeas and 78 nays as follows:

Those who voted in the affirmative were:

Bennett
Blatz
Boo
Brown
Burger
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
HUgOsOD
Limmer

Lynch
Macklin
Marsh
McDonald
McPherson
Milbert
Miller
Morrison
Nelson, C.
Omann

Onnen
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Schafer
Schreiber
Seaberg

Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Uphus
Valento
Waltman
'Weaver
Winter

Those who voted in the negative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner

Dawkins
Dorn
Greenfield
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Long
McEachern
McGuire
Munger'
Murphy
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, K.
Orenstein
Osthoff

Ostrom
Otis
Pappas
Pelowski
Peterson
Price
Pngh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Scheid

Segal
Simoneau
Skoglund
Solberg
Sparby
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Kelly, Orenstein, Swenson, Seaberg, Kostohryz and Begich moved
to amend H. F. No. 372, the first engrossment, as amended, as
follows:

Page 203, lines 16 and 17, delete the new language

Page 247, lines 8 and 9, delete the new language

The motion prevailed and the amendment was adopted.

Osthoff moved to amend H: F. No. 372, the first engrossment, as
amended, as follows:

Page 216, line 16, delete "YEAR OF THE CITY" and insert
"ECONOMIC DEVELOPMENT AND HOUSING"

The motion prevailed and the amendment was adopted.

Kostohryz, Vanasek and Olsen, S., moved to amend H. F. No. 372,
the first engrossment, as amended, as follows:

Page 45, delete lines 43 to 53

A roll call was requested and properly seconded.

The question was taken on the Kostohryz et al amendment and
the roll was called. There were 42 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bauerly

Begich
Bennett

Boo
Burger

Carlson, L.
Dorn

Hasskamp
Haukoos
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Johnson,A. Morrison Pauly Schreiber Wagenius
Kalis Munger Pellow Seaberg Wenzel
Kelly Nelson, K. Paloweki Skoglund Wynia
Kinkel Olsen, S. Price Stanius Spk. Vanasek
Kostohryz Omann Reding Sviggum
McEachern Ostrom Rest Tompkins
Milbert Otis Sarna Valenta

Those who voted in the negative were:

Abrams Frerichs Kelso Ogren Scheid
Anderson, G. Girard Knickerbocker Olson, K. Segal
Battaglia Greenfield Krueger Onnen Simoneau
Beard Gruenes Lasley Orenstein Solberg
Bertra-m Gutknecht Lieder Osthoff Sparby
Bishop Hartle Limmer Ozment Steensma
Blatz Heap Long Pappas Swenson
Brown Henry Lynch Peterson Tunheim
Carlson, D. Himle Macklin Poppenhagen Uphus
Clark Hugoson Marsh Pugh Vellenga
Conway Jacobs McDonald Quinn Waltman
Cooper Janezich McGuire Redalen Weaver
Dauner Jaros McLaughlin Rice Welle
Dawkins Jefferson McPherson Richter Williams
Dempsey Jennings Miller Rcdosovich Winter
Dille Johnson, R. Murphy Rukavina
Forsythe Johnson, V. Nelson, G. Runbeck
Frederick Kahn" O'Connor Schafer

The motion did not prevail and the amendment was not adopted.

Ozment moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 94, line 6, after the period, insert:

"An inclined stairway wheelchair lift or inclined stairway.chair
lift must not interfere with exit width requirements under the state
building code or the state fire code."

.The motion prevailed and the amendment was adopted.

Miller moved to amend H. F. No. 372, the first engrossment, as
amended, as follows:

Page 42, line ll,delete "$21,278,000" and insert "$21,273,000"

Page 42, delete lines 45 to 53

Adjust totals accordingly

The motion did not prevail and the amendment was not adopted.
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Stanius moved to amend H. F. No. 372, the first engrossment, as
amended, as follows: .

Page 28, line 30, delete "$2,887,000" and insert "$7,887,000" and
delete "$1,663,000" and insert "$6,663,000"

Page 30, line 65, delete "$1,250,000" and insert "$6,250,000 the
first year and $5,000,000 the second year"

Page 42, line 11, delete "$21,278,000" and insert "$16,278,000"
and delete "$17,758,000" and insert "$12,758,000"

Page 42, delete lines 57 to 59

Adjust the totals accordingly

A roll call was requested and properly seconded.

The question was taken on the Stanius amendment and the roll
was called. There were 59 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Limmer Onnen Stanius
'Anderson, R Gruenes Lynch Ostrom Steensma
Beard Hartle Macklin Ozment Sviggum
Bennett Hasskamp Marsh Pauly Swenson
Bertram Haukoos McDonald Pellow Tjornhom
Blatz Heap McEachern Poppenhagen Tompkins
Brown Henry McPherson Redalen Uphus
Burger Himle Miller Reding Valenta
Conway Hugoson Morrison Runbeck Waltman
Dempsey Jennings Nelson, C. Schafer Weaver
Frederick Johnson, V. Olsen, S. Schreiber Winter
Frerichs Knickerbocker Omann Seaberg

Those who voted in the negative were:

Anderson, G. Forsythe Lieder Pappas Segal
Battaglia Greenfield Long Pelowski Simoneau
Bauerly Janezich McGuire Peterson Skoglund
Begich Jaros McLaughlin Price Solberg
Bishop Jefferson Murphy Pugh Sparby
Boo Johnson, A. Nelson, K. Quinn Trimble
Carlson, L. Kahn O'Connor Rest Tunheim
Carruthers Kelly Ogren Rice Vellenga
·Clark Kelso Olson, K. Rodosovich Wagenius
Dauner Kinkel Orenstein Rukavina Welle
Dawkins Krueger Osthoff Sarna Williams
Dorn Lasley Otis Scheid Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Morrison and Sviggum moved to amend H. F. No. 372, the first
engrossment, as amended,.as follows:

Page 45, line 51, delete "1990-1991" and insert "1991-1992"

The motion did not prevail and the amendment was not adopted.

H.F. No. 372, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount offees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining. and amending

. terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority.rand limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending
Minnesota Statutes 1988, sections 3.099, subdivision 3; 3.732,
subdivision 1; 6.48; 6.56; 6.58; 8.15;' 8.31, subdivisions 2c and 3;
13.33; 14.07, subdivisions 1 and 2; 14,08; 14.26; 15.06, subdivision 1;
15.50, subdivision 2; 15A.081, subdivision 1; 16A.I0, subdivision 1;
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by
adding a subdivision; 16A.133, subdivision 1; 16~.24, subdivision 6;
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5;
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17, subdi
vision 1; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision 5; 69.77,
subdivision 2b; 84.0272; 82.0274, by adding a subdivision; 84.084;
84.83, subdivision 1; 84.922, subdivision 3; 84.927, subdivision 1;
84A.51, subdivision 2; 84A.55, subdivision 14; 85.055, subdivision 2;
85.22, subdivisions 1 and 2a; 85.43; 85A.Ol, subdivisions 1 and 5;
85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18; 85A.04, subdivisions
1 and 4; 89.035; 89.036; 89.21; 93.335, subdivision 4; 94.09, subdi
vision 2; 94.342, subdivision 3;' 97A.055, by adding a subdivi
sion;97A.165; 97A.475, subdivisions 2, 3,6, 7, 8,11, 12,13,14, 15,
16,17,18,19,20,21,23,24,25,26,27, 28, 29,29a, 30,31, 32,33,
34, 35, 36, 37, 38, 39, 40, 41, and 42; 97A.485,subdivisions 6 and 7;
97B.301, by adding a subdivision;106A.661, .subdivision 2; 112,73;
115.03, subdivision 1; 115A.14, subdivision 4; 115A.908, subdi
vision 2; 115B.17, subdivision 7; 115B.20, subdivisions 1, 4, and 6;
115B.22, subdivision 7; 115B.24, subdivision 10; 115B.25, subdivi
sion 7; 115B.26; 115C.02, subdivision 6; 115C.08, subdivision 1;
116.41, subdivision 2; 116.65, subdivision 3; 116J.Ol; 116J.03,
subdivision 2;' 116J.58, subdivision 1; 116J.64, subdivision 6;
116J.68, subdivision 2; 116J.74, subdivision 5; 116J.873, subdivi
sion 4; 116J.955, subdivisions 1 and 2; 116J.9673, subdivision 4;
116J.970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, sub
division 1; 116L.02; 116L.03, subdivisions 2 and 7; 116L.04, sub
division 1; 116N.Ol, subdivision 3;' 116N.02, subdivision 6;
116N.08, subdivisions 4 and 8; 1160.02, and by adding a'
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subdivision; 1160.03, subdivisions 1, 2, 3, and by adding subdivi
sions; 1160.04, by adding a subdivision; 1160.05; 1160.06, subdi
visions 1 and 5; 1160.08, subdivisions 2 and 7; 1160.12; 1160.13;
1160:14; 1160.15; neaos, subdivisions 1 and 2; 116p'13; 148B.17;
169.121, subdivision 5a;169.126, subdivisions 4 and 4a; 169.686,
subdivision 3; 176.135, subdivision 1; 190.07; 190.25, subdivision 3;
192.51, subdivision 2; 214.06, subdivision 1; 256.482, subdivisions 3,
7, and by adding a subdivision; 260.193, subdivision 8; 270.069;
270.185, subdivision. 1; 273.02, subdivisions 5 and 6; 275.51, sub
division 3f; 284.28, subdivisions 8, 9, and 10; 296.421, subdivision 8;
297.13, subdivision 1; 297.26; 297.32,.subdivision 9; 297A.44, sub
division 1; 299D.03, subdivision 7; 302A.821, subdivisions 4 and 5;
307.08, subdivision 5; 336.9-302; 336.9-413; 349.213, subdivision 1;
352.01, subdivision 2b; 353.01, subdivision 2a;' 356.215, subdivisions
1 and 4d; 357.021, subdivisions La, 2a, and 4; 357.08; 361.03, by
adding a subdivision; 373.27, subdivision 3; 402.065; 403.11, subdi
vision 1; 423A.02, subdivisions 1 and 2; 462:396, subdivision 4; .
462A.21, by adding a subdivision; 466.01, subdivision 6; 469.056,
subdivision 4; 469.100, subdivisonB; 471.699; 47:nS,subdivisiol\ 4;
473.375, subdivision 17; 473.435; subdivision 2; 473.543, subdivi
sion 5; 473.843, subdivision 2;,473,844,' subdivision 1; 473.845,
subdivision 1; 473:877, subdivision 1; 480.01; 480.058; 480.09,
subdivision 5; 480.241, subdivisions 1. and 2; 480.242;.481.01;
481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3; 484.62;
484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68, subdi
vision 5; 485.018, subdivisions 5 and. 7; 486.05, subdivision 1;
486.055; 486.06; 487.08, subdivision Ii; 487.31, subdivision 1; 488.14,
subdivision 1; 488A.17,. subdivision 2; 488A.31, subdivision 1;

488A.34, subdivision 2; 517.08, subdivision 1c; 525.033; 609.101;
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2;
611.26, subdivision 2; 611A.61, subdivision 3; 626.861, subdivisions
3 and 4; Laws 1971, chapter 355, section r, subdivision 2; Laws 1987,
chapter 386, article 2, section 22; article 9, section 19; Laws 1988,
chapter 686, article 1, section 37; article 2, section 10; proposing
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84;

.93; 115A; 116J; 116K; 192; 290; 462A;469; 473; 480; 611; and 631;
proposing coding for new law as Minnesota Statutes, chapter 361A;
repealing Minnesota. Statutes 1988, sections 3C.Q35; 3C.056;
llA.22; 16A.133, subdivision 3; 41A.01; 41A.02;.41A.021;41A.022;

.41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05; 41A.051;
41A.06; 41A.065; 41A.066; 41A.07; 41A.08; 43A.316; 84.0911, sub
divisions 1 and 3; 85.051; 85A.0l,·subdivision 1b; 89.04; 93.221;
94;165; 97A.065, subdivision 3; 97A.071;· 97A.075; 115A.162;
116~.01; 116E.02; 116E.03; 116E.035; 116E.04; 116J.941; 116J.942;
116J.968; 161.52; 190.26; 198.001, subdivision 5; 344;03; 383B.G3,
subdivisions 4 and 5; 469.121, subdivision 1;. 469.148; 469.149;
480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4;
488A.05; 488A.ll1; 488A.22; 488A.281; 525.012, subdivisions 1, 2,
3, and 4; 611.07;.611.071; 611.12; 611.214; and 611.25, subdi
vision 2; Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and
5; Laws 1983, chapter 334, section 7, as amended; Laws 1984,
chapter 564, section 48; and Laws.' 1988, chapter 686, article 1,
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sections 14, paragraph (j); 21; 37, subdivision 10; and article 2,
section 9.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the un and the roll was
called. There, were 77 yeas and 53 nays as follows:

Those who voted in the affirmative were:

Abrams Dom Lasley Pakpas Solberg
Anderson,G. Greenfield Lieder Pe owski Sparby
Anderson, R. Jacobs Long Peterson Steensma
Battaglia -Ianezich McGuire" Price Trimble
Beard Jaros McLaughlin Pugb Tunheim
Begich Jefferson Milbert Quinn Velleilga
Bertram Johnson, A. Murphy Reding Wafienius
Bishop Johnson, R, Nelson, C. Rest ""'Ie
Brown Johnson, V. Nelson,K. Rice Wenzel
Carlson, D. Kahn O'Connor Rodosovich Williams
Carlson, L. Kalis 0r,:n Rukavina Winter
Carruthers Kelly o son,K. Sarna Wynia
Clark Kelso Orenstein Scheid' Spk. Vanasek
Cooper Kinkel Osthoff Segal
Danner Kostohryz Ostrom Simoneau
Dawkins Krueger Otis Skoglnnd

Those who voted in the negative were:

Bauerly Girard Lynch Onnen Stanius
Bennett Gruenes Macklin Ozment Sviggum
Blatz Gutknecht Marsh Pauly Swenson
Boo Hartle McDonald Pellow Tjornhom
Burger Haukoos 'McEachern Poppenhagen Tompkins
Conway Heap McPherson Redalen Uphus
Dempsey Henry "Miller Richter Valento
Dille Himle Morrison Runheck Waltman
Forsythe Hugoson Munger Schafer Weaver
Frederick Knickerbocker Olsen, ·S. Schreiber.
Frerichs Limmer Omann Seaberg

The bill was passed, as amended, and its title agreed to.

Wynia moved that-the House recess subject to the call ofthe Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid
eration of H. F. No. 654.
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H. F. No. 654 was reported to the House.

Nelson, K.; McEachern; Bauerly; Steensma; Quinn; Vellenga;
Abrams; Anderson, G.; Battaglia; Beard; Begich; Bertram; Bishop;
Brown; Carlson, D.; Carlson, L.; Carruthers; Clark; Conway; Cooper;
Dauner; Dawkins; Dorn; Greenfield; Hasskamp; Jacobs; Janezich;
Jaros; Jefferson; Jennings; Johnson, A.; Johnson, R.; Kahn; Kalis;
Kelly; Kelso; Kinkel; Kostohryz; Krueger; Lasley; Lieder; Long;
McGuire; McLaughlin; Milbert; Munger; Murphy; Nelson, C.;
O'Connor; Ogren; Olson, K.; Orenstein; Osthoff; Ostrom; Otis;
Pappas; Pelowski; Peterson; Price; Pugh; Reding; Rest; Rice; Rodos
ovich; Rukavina; Sarna; Scheid; Segal; Simoneau; Skoglund; Sol
berg; Sparby; Trimble; Tunheim; Wageniils; Welle; ·Wenzel;
Williams; Winter; Wynia; Vanasekand Neuenschwander moved to
amend, H. F. No. 654, the third engrossment, as follows: .,

Page 11, line 7, delete "$2,838" and insert "$2,850"

Page 12, line 26, delete "$143" and insert "$155"

Page 15, line 17, delete "$1,211,251,000" and insert
"$1,219,735,000"

Page 15,· line 18, delete "$1,305,438,000" and insert
"$1,306,935,000"

Page 15, line 20, delete "$1,036,427,000" and insert
"$1,044,911,000"

Page 15, line 21, delete "$177,824,000" and insert "$179,321,000"

A roll call was requested and properly seconded.

The question was taken on the Nelson, K., et al amendment and
the roll was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,'D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally

.Kelso
Kinkel
Knickerbocker
'Hostohryz
Krueger
Lasley
Lieder

Limmer Ogren
Long Olsen, S.
Lynch Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C, Poppenhagen
Nelson; K. Price
Neuenschwander Pugh
O'Connor Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Redalen moved to amend H. F. No. 654, the third engrossment, as
amended, as follows:

Page 111, line 10, delete "for taxes payable in 1990,"

Page 111, line 11, after the period insert "This levy ~ authorized
for taxes payable in 1990, 1991, or 1992. In no case may the sum of
the levies exceed $l5O,OO0~- --- - -- -----

The motion prevailed and the amendment WaS adopted.

Redalen moved to amend H. F. No. 654, the third engrossment, as
amended, as follows:

Page 83, lines 20 and 21, delete "The~ is available for taxes
payable in 1990 only." and insert "This~ is authorized for taxes
payable in 1990, 1991, or 1992. In no case may the sum of the levies
exceed $100,000."

The motion prevailed and the amendment was adopted.

Lasley moved to amend H. F. No. 654, the third engrossment, as
amended, as follows:

Page 7, line 11, after "equal to" insert "one-half of'

Page 15, after line 4, insert:

"Sec. 19. [124AAO] [EQUITY AID.]

Beginning in fiscal year
h1991,

equity aid for each district is equal
to the greater of zero or~ product of the district's jupil units for
that school year times the difference 0l$2,975 an the district's
generareallcation revenue ~pupilunit. Equity aid is not available
to !'cdistrict subject to !'c fund balance reduction ururer section
124A.26."
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Page 15, line 18, delete "$1,305,438,000" and insert
"$1,314,238,000"

Page 15, line 22, delete "$1,127,614,000" and insert
"$1,136,414,000"

Page 15, line 25, delete "$17,681,000" and insert "$8,881,000"

Page 15, line 26, delete "$17,681,000" and insert "$8,881,000"

Page 15, line 29, delete "$20,801,000" and insert "$10,400,000"

A roll call was requested and properly seconded.

The question was taken on the Lasley amendment and the roll was
called. There were 35 yeas and 91 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Beard
Bishop
Brown
Dempsey
Dorn
Frederick

Frerichs
Girard
Gutknecht _
Hasskamp
Hugoson
Johnson, V.
Kelso

Lasley'
Lynch
Macklin
McDonald
Miller
Murphy
Nelson, C.

Omann
Onnen,
Ostrom
Poppenhagen
Price
Redalen .
Richter

Rodosovich
Stanius
Sviggum
Swenson
Uphus
Waltman
Weaver

Those who voted in the negative were:

Abrams
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Forsythe

Greenfield
Gruenes
Hartle
Haukoos
Heap
Henry
Himle
Jacobs
Janezich-'.
Jaros ' .
Jefferson
Jennings
Johnson, A.
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz

Krueger' Orenstein
Lieder Osthoff
Limmer Otis
Long Ozment
Marsh Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Pugh
Morrison Quinn
Munger Reding
Nelson, K. Rest
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Tjornhom
'Iompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Heap, Limmer, Lynch, Abrams, Schafer and Schreiber moved to
amend H. F No. 654, the third engrossment, as amended, as follows:

Page 11, line 7, delete "$2,838" and insert "$2,875"
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Page 11, line 8, delete "$2,945" and insert "$3,000"

Page 12, line 26, delete "$143" and insert "$180" and delete
"$250" and insert '.'$305"

Page 15, line 17, delete "$1,211,251;000" and insert
"$1,237,551,000"

Page 15, line 18, delete' "$1,305,438,000" and, insert
"$1,329,138,000"

Page 15, line 20, delete "$1,036,427,000" and insert
"$1,062,727,000"

Page 15, line 21, delete "$177,824,000" andinsert "$182,524,000"

Page 15, .Jine 22, delete "$1,127,614,000", and insert
"$1,146,614,000"

The question was taken on the Heap et al amendment and the roll
was called, There were 54 yeas and 67 nays as follows: .

'Those who voted in the affirmative. were:

Abrams
Anderson, R.
Bennett
Blatz

, .Beo
Carlson, D:
Dempsey
Forsythe
Frederick
Frerichs
'Girard

Gruenee
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Knickerbocker
Limmer
Lynch

Macklin'
Marsh
McDonald
McGuire- .
McPherson
Milbert
Morrison
Olsen, S.
Omann
Onnen
Ostrom

. OZment
Pauly
Pellow
Poppenhagen'
Price
Pugh
Richter
Runbeck

-: SChafer
Schreiber
Seaberg

Stanius
Steensma
Sviggum
Swenson
'Ijomhom
'Iompkins
Uphus
Valerito
Waltman
Weaver

Those who voted in the negative were: .

Anderson, G.
Battaglia

< Beuerly
Beard

, Begich
Bertram
Brown
Burger
Carlson, -L.
Carruthers
Clark
Conway
Cooper
Danner

Dorn
Greenfield
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, -A.
-lohnson, R.
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger Pappas
Lasley . Pelowski
Lieder Peterson
McEachern Quinn
Mcl.aughlin Reding
Murphy Rest
Nelson, C.Rice
Nelson, K. Rodesovich
Neuenschwander Rukavina
O'Connor Sarna
Ogren Scheid
Orenstein Segal
Osthoff Simoneau
Otis Skoglund

Solberg
Thimble
Tunheim :
Vellenga
Wagenius
\Yelle
Werizel

:Wil:liams 
Winter

. Wynia
Spk. Variasek

The motion did not prevail and the amendment was not adopted,
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Schafer; Olsen, S., and McPherson moved to amend H. F. No. 654,
the third engrossment, as amended, as follows:

Page 43, after line 5, insert:

"Sec. 9. [124.2741) [PROGRAM FOR THE GIFTED AND TAL
ENTED.]

Subdivision.!..: [CITATION.! This section may be cited as the
"edncation for the gifted and tar.mted act."

Subd. 2. [AUTHORIZATION.] Aprogram of state aid for gifted
andEllimted students is established. .

Subd. 3. [AID.] A district that establishes a program for gifted and
taIeirteO studentsShall receive an aid amount equal to the greater of
$1,500~ district or $55 .~ gifted and talented student. No more
than fIve percent of the students enrolled in the district maY

h
be

couuted as gifted and talented for aid computations. No more t an
six percent of the gifted and talented aid received h !'. district may
be spent for administrative PQIPoses,

Subd. 4. [ACCOUNTS.] Adistrict receiving gifted and talented
aid must, in accordance wit,h section 121.908, maintain separate
revenUe and expendituteacconnts thataccuratelf reflect any state
money allOCated to the district for the purpose 0 this section, and
the money mustt>e spent only for the program for gifted and
tarentedstuaents.'r- -- -- -- -- --

Page 55, after line 24, insert:

"Subd. 15. [GIFTED AND TALENTED AID.]

For gifted and talented aid under section 9:

. $2,679,000"" .1990

$2,679,000.", .1991"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Schafer et al amendment and the
roll was called. There were 64 yeas and 69 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, R
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Cooper
Dauner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, A.

Johnson, V.
Knickerbocker
Kostohryz
Limmer
Lynch
Macklin
Marsh. .
McDonald
McGuire
McPherson
Miller
Morrison
Olsen, S.

Omann
Onnen
Ostrom
Ozment
Pauly'
Pellow
Poppenhagen
Pugh
Redalen
Richter
Runbeck
Schafer
Schreiber

Seaberg
, Sparby

Stanius
Sviggum
Swenson
'Ijomhom
Tompkins
Uphus
Valenta
Waltman
Weaver
Winter

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Dawkins
Darn
Greenfield

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Krueger
Lasley
Lieder

Long Otis
McEachern Pappas
McLaughlin Pelowski
Milbert Peterson
Munger Price
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, K. Sarna
Orenstein Scheid
Osthoff Segal

Simoneau
Skoglund
Solberg
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Weaver, Runbeck, Limmer, Lynch and Schreiber moved to amend
H. F. No. 654, the third engrossment, as amended, as follows:

Page 15, after line 4, insert:

"Sec. 19. [REFERENDUM EQUALIZATION AID: 1989-1990
ONLY.]

Subdivision ~ [ELIGIBILITY] ~ school district is eligible for
e ualization aid in fiscal year 1990 g: the district had certified il.
referen urn levy under section 124A.03 for taxes payable in 1989.

Subd. 2.· [REVENUE.] Erualization revenue for each eligible
district equals the product 0 the district's actual pupil units times
the greater of

(2) $310 times the difference of one minus the ratio ofthe district's
adjusted gross tax capacity P':":P!!PD. unit to theeguaITzmg factor in
el1ect for taxes payable in 1989.
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Subd. :L [LEVY] ;A. district's referendum equalization levy !."
equal to the lesser of the district's referendum levy, or 2.48 percent
of adjusted gross tax capacity.

Subd. 4. [AID.] A .district's equalization aid is the difference
between the equalization revenue and the egUaliZafiOn levy. IT <:'c
district's referendum levy tax rate !." less than 2.48 percent of
adjusted~ tax capacity, its equalization aid is multiplied by the
ratio of its referendum tax rate to 2.48 percent. EqualizatlOnaid
under this section ~ only avaTIable in fiscal year 1990."

Page 15, after line 24, insert:

Page 15, line 25, delete "$17,681,000" and insert "$22,706,000"

Page 15, after line·25, insert:

"The 1990 appropriationincludes $0 for 1989 and $28,475,000 for
199D." ..

Page 15, line 26, delete "(j" and insert "$5,025,000"

Page 15, line 28, delete "1991" and insert "1990"

Page 15, line 29, delete "$20,801,000" and insert "$33,500,000"

Correct internal cross references

Renumber subsequent sections

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Weaver et al amendment and the
roll was caned. There were 65 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Beard
Bennett
Bishop'
Boo
Brown
Carlson, D.
Carruthers
Conway

Cooper
Dauner .
Dempsey
Dille
Dorn
Frederick
Frerichs
Girard
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Hugoson
Jacobs
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis

Limmer Olson, K.
Lynch Omann
Macklin Onnen
Marsh Ostrom
McDonald Ozment
McPherson Pellow
Milbert Poppenhagen
Miller Price
Nelson, C. Quinn
Neuenschwander Redalen
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Rodosovich
Runbeck
Schafer

Scheid
Schreiber
Stanius

Steensma
Swenson
Tompkins

Uphus
Waltman
Weaver

Williams
Winter -
Spk. Vanasek

'Those who voted in the negative were:

Abrams
Battaglia
Bauerly
Begich
Bertram
Blatz
Burger
Carlson, L.
Clark
Dawkins
Forsythe
Greenfield
Heap
Henry

Himle
Janezich
Jaros
Jefferson
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley _,
Lieder
Long

McEachern
McGuire
McLaughlin
Morrison
Munger
Murphy
Nelson, K.
O'Connor
Ogren
Olseri, S.
Orenstein
Osthoff
Otis
Pappas

Pauly
Pelowski
Peterson

. Pugh
.- Reding
Rest
Rice
Rukavina
Sarna
Seaberg
Segal
Simoneau
Skoglund
Solberg.

Sparby
Sviggum
Tiornhom
Trimble
Tunheim
Valento
Vellenga
W~genius

Welle
Wenzel
Wynia

The motion did not prevail and the amendment was not adopted.

The Speaker called Qninn to the Chair.

Olsen, S.; Frederick; Knickerbocker; Blatz; Lynch; McDonald;
Pellow; Bnrger; Morrison; Bennett; Abrams; Henry; Forsythe; Tomp
kins; Frerichs; Pauly; Limmer; Tjornhom and Stanius moved to
amend H. F. No. 654, the third engrossment, as amended, as follows: .

.Page 10, after line 36, insert:

"Sec. 13. Minnesota Statutes 1988, section 124A22, subdivision 1,
is amended to read: .

Subdivision 1. [GENERAL EDUCATION REVENUE.] The gen
eraleducation revenue for each district equals the sum of the
district's basic revenue, compensatory education revenue, training.
and experience revenue, sparsity revenue, cost of living differential
revenue, and supplemental revenue." . .

.Page 15, after line 4, insert:

"Sec. 20. [124A.32] [COST OF LIVING DIFFERENTIAL REVE'
NUE.]

Subdivision 1. [COST OF LIVING INDEX DEFINED.] In this
section, ~ distrICt's cost of living index means the greater of one or
the ratio of the overaIlcost of living index for toocounty where tile
district's central administrative offices are located to .90.-rOrliscaI
years 1990 and 1991, the overaH cost oi'1lvint index was puoHshea
in January 1989, ~ the office of the eg18lative auditor in
"Statewide Cost of Living Differences." . '
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!!.l:: January of each odd-numbered year, the legislative auditor
shall publish its overall cost of Jivifi,index for each c01,lnty and the
average overall statewiil<!index. ~rter components of the
index must be updated for each jjUI)lication and the nonshelter
components must be updated for every other publication.

Subd. 2. [COST OF LIVING DIFFERENTIAL REVENUE.] For·
any fiscal year, "" district's cost of livi!i'S; differential revenue resiillS
from the computations in this subdiVISIOn. . .

(a) Multiply the formula allowance for the year times the district's
cost of living inaex for the year. . .

(b) Subtract the formula allowance for the year from the product
in paragraph (a).

(c) Divide the difference,!! any, in parag!aph (b) h two.

(d) Multiply the result, if anl' in parag!aph (c), times the actual
pupil units of tEedlStnct for ~'year."

Page 15, line 18, delete "$1,305,438,000" and insert
"$1,368,842,000"

Page 15, line 22, delete "$1,127,614,000" and insert
"$1,191,024,000"

Renumber the subsequent sectionS

Amend the title accordingly

A roll call was requested and properly seconded.'

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 39 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Blatz
Burger
Carlson; L:

.Dempsey
Forsythe

Frederick
Heap
Henry
Himle
Johnson, -A.
Kelso.
Knickerbocker
Kostohryz

Limmer
Lynch
Macklin
McGuire
McPherson
Milhert
Morrison

.Olsen, S.

Pauly
Pellow
Poppenhagen
Pugh
Rest
Scheid
Schreiber
Seaberg

Segal
Stanius
Swenson
'I'iornhom
Uphus
Valento
Wenzel

Those who voted in the negative were:

-AndersonG.
Battaglia

Bauerly
Beard

Begich
Bertram

Boo
Brown

Carlson, D.
Clark
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Conway
Cooper
Dauner
Dawkins
Dille
Darn
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Hugoson
Jacobs
Jaros

Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kinkel
Krueger
Lasley
Lieder
Long
Marsh
McEachern
McLaughlin
Munger
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Murphy Price
Nelson,K Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
-Otis Simoneau
Ozment Skoglund
Pappas Solberg
Pelowski Sparby
Peterson Steensma

4787

Sviggum
Tompkins
Trimble
Tunheim
Vellen~a
Wagemus
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Olsen, S.; Blatz; Runbeck; McDonald; Lynch; Frederick; Waltman;
Henry; Knickerbocker; Morrison; Forsythe; Abrams; Tompkins;
Richter; Pellow; Frerichs; Bennett; Stanius; Limmer and Tjornhom
moved to amend H. F. No. 654, the third engrossment, as amended,
as follows:

Page 43, line 13, delete "60" and insert "70"

Page 43, line 14, delete "$16,727" and insert "$19,500"

Page 43, line 16, delete "60" and insert "70"

Page 43, line 17, delete "$16,727" and insert "$19,500"

Page 51, line 20, delete "$160,331,000" and insert "$182,436,000"

Page 51, line 21, delete "$165,870,000" and insert "$192,582,000"

Page 51, line 23, delete "$137,257,000" andinsert "$159,362,000"

Page 51, line 24, delete "$24,222,000" and insert "$28,123,000"

Page 51, line 25, delete "$141,648,000" and insert "$164,459,000"

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 65 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.

Bennett
Bertram

Bishop
Blatz

Boo
Burger

Carlson, D.
Conway
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Cooper Heap Macklin Orenstein Seaberg
Danner Henry Marsh Osthoff Segal
Dempsey Himle McDonald Ozment Stanius
Forsythe Hugoson McGuire Pauly Sviggum
Frederick Johnson, A. McPherson Pellow Swenson
Frerichs Johnson, V. Milbert Poppenhagen Tjornhom
Girard Kelso Miller Pu~h Tompkins
Gutknecht Knickerbocker Morrison Ric ter Valenta
Hartle Kostohryz Olsen, S. Runbeck Waltman
Hasskamp Limmer Omann . Schafer Weaver
Haukoos Lynch Onnen Schreiber Wenzel

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Brown
Carlson,L.
Carruthers
Clark
Dawkins
Darn
Greenfield
Gruenes
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Kahn.
Kalis
Kelly
Kinkel
Krueger
Lasley
Lieder
Long
McEachern

McLaughlin Price
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, K. Sarna
Ostrom Scheid
Otis Simoneau
Pappas Skoglund
Pelowski Solberg
Peterson Sparby

Steensma
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Welle
Williams
Winter
Wynia
Spk. Variasek

The motion did not prevail and the amendment was not adopted.

Sviggum, Schafer, Richter and Stanius moved to amend H.F. No.
654, the third engrossment,as amended, .as follows:

Page 3, line 35, strike "of the" and delete "last"

Page 3, line 36, delete "even-numbered" and strike "year". and
delete "in the last biennium" and insert_"119,~7,".

Page 14, after line 1O,insert:

"Sec. 18. [124A.305] [EQUITY AlD.]

Beginning in fiscal year 1991, equit~ aid for each district is equal
to the greater of zero or the product Q..the CITStrlct's pupil units for
that school year times the differencem the statewide average
generareOucation revenue~ P!!.Pi! unit and the district's general
education revenue ~. pupil unit." ---- - ..

Page 15, after line 22, insert "!fthe appropriation is insufficient to
fully fund equity aid, equity aid must be prorated."

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum et al amendment and the
roll was called. There were 49 yeas and 81 nays as follows:

Those -who voted in the affirmative 'were:

Anderson.R.
Beard
Bennett
Bertram
Blatz
Dauner
Dempsey
Dille
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Henry
Himle
Hugoson
Jacobs

Johnson, V.
Limmer
LYnch
Macklin
Marsh
McDonald
McPherson
Miller
Omann

'Onnen

Ozment
Pauly
Pellow
Price
Redalen
Richter
Runbeck
Schafer
Schreiber
Seaberg

Stanius
'Sviggum
Swenson
'Ijornhcm
Tompkins
Uphus
Valenta
Waltman
Weaver

Those who voted in the negative. were:

Lasley Orenstein
Lieder Osthoff
Long Ostrom
McEachern Otis
McGuire. Pappas
Mcl.aughlin Pelowski

. Milbert Peterson
-.Munger Poppenhagen

Murphy Pugh
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich

-OfsenS. Rukavina
Olson;K. Sarna

Hasskamp
Heap
Janezich
Jaros
.Jefferson
Jennings
Johnson, A;
Johnson, R: '
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

,Scheid
Segal
Simoneau'
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vell~nga

Wagenius
Welle,
Wenzel
Williams
Winter
Wy,nia

, Spk. Vanasek

The motion did not prevail and the amendment ~asnot adopted.

Abrams
Anderson, G.
Battaglia'
Bauerly
Begich
Bishop'
Boo
Brown
Carlson.L.
Carruthers

. Clark
. Conway

Cooper
Dawkins
Dorn
Greenfield

Mcf'herson; Olsen, S.: Runbeck; Omann; Waltman; Frederick;
Burger; Seaberg; Schafer; Pellow; Haukoos; Knickerbocker; Stanius
and Tjornhom moved to amend H. F. No. 654, the third engrossment,
as amended, as follows: .

Page 43,.line13,delete "60" and reinstate the stricken "66"

Page 43, line 14, delete "$16,727"and insert "$18,400"

Page 43, lirie 16, delete ;'60"and reinstate the stricken "66" .

Page 43, line 17, delete"$16,727" and insert "$18;400;'
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Page 51, line 20, delete "$160,331,000" and insert "$173,631,000"

Page 51, line 21, delete "$165,870,000" and insert "$181,943,000"

Page 51, line 23, delete "$137,257,000" and insert "$150,557,000"

Page 51, line 24, delete "$24,222,000" and insert "$26,569,000"

Page 51, line 25, delete "$141,648,000" and insert "$155,374,000"

A roll call was requested and properly seconded.

The question was taken on. the McPherson et al amendment and
the roll was called. There were 64 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Blatz
Boo
Brown
Burger
Carlson, D.
Cooper
Dauner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hasskamp

. Haukcos
Heap
Henry
Himle
Hugoeon .
Johnson, A.
Johnson, V.

Kelso
Knickerbocker
Kostohryz
Lasley
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Milbert
Miller

Morrison
Olsen, S.
Olson, K.
Omann
Onnen
Ozment
Pauly
Pellow
Redalen
Richter
Runbeck
Schafer
Schreiber

Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins.
Uphus
Valento
Waltman
Weaver
Wenzel
Winter

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Carlson, L.
Carruthers
Clark
Conway
Dawkins
Dom
Greenfield

Hartle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,R
Kahn
Kalis
Kelly
Kinkel
Krueger
Lieder
Long

McEachern~. Pelowski
McLaughlin Peterson .
Munger Price
Murphy Pugh
Nelson,C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice

. Ogren Rodosovich
Orenstein Rukavina
Osthoff Sarna

, Ostrom Scheid
Otis Segal
Pappas Simoneau

Skoghind
Solberg
Sparby
Steensma
Trimble
'Iunheim
Vellenga
Wagenius
Welle
Williams
Wynia
Spk. VaJ.?-asek

The motion did not prevail and the amendment was not adopted.

Schreiber moved to amend n: Fe No..654, the third engrossment, as
amended, as follows:

Page 107, after line 25, insert:
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"Sec. 10. [STATEWIDESTANDARDIZED TESTING.]

(a) $835,000 in fiscal yltr 1990 and $835,000 in fiscal year 1991
are appropriated from ~ general fund to the commissioner of
eaucatJon to develop and implement statewide achievement mea
sureinent in grades. six and ten in the core curriculum areas of
mathematICs, science-;8ocial stUdies! and'COmmunication, and to
analyze the tests and report the resu ts.- -- -

(b) Ofthe amounts appropriatedl' $365,000 each year is for test
development, $150,000 each year !c§. for data collection,$150,000
each yea$5!c§. for computer programming,$50,000 each year is for
scoring, . O,pOO each year ~ for analysis, and $50,000 each year ~
for reporting.

(c) $20,000 in fiscal year 1990 and $60,000 in fiscal year 1991 are
appropriated from the generaTfundtothe commissioner of educa
tion to aUow Minnesota to participate in the state-by-state acnreve:
merit comparisons project (National Assessment of Educational
Progress)."

A roll call was requested and properly seconded.

The question was taken on the Schreiber amendment and the roll
was called. There were 37 yeas and 92 nays as follows:

Those who voted in theaffirmative were:

Blatz
Boo
Dempsey
Dille
Forsythe
Frederick
Frerichs
Gruenes

Gutknecht
Haukoos
Heap
Henry
Himle
Kelso
Kinkel
Knickerbocker .

Limmer
. Macklin
Marsh
McDonald
McPherson
Miller
Osthoff
Pauly

Poppenhagen
Redalen
Richter
Schafer
Schreiber
Seaberg
Sviggum
Tjor~~m

Tompkins
Uphus
Valento
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson, G;"
Anderson, R.
Battaglia

.Bauerly
Beard
Begich
Bennett
Bertram
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Conway
Cooper

Dauner
. Dawkins
Dorn
Girard

. Greenfield
Hartle
Hasskamp
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,
'Johnson, R
Johnson," V.
Kahn

Kalis Ogren
Kelly Olsen, S.
Kostohryz Olsou, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Lynch . 'Ostrom
McEachern Otis
McGuire Ozment
Mcl.eughlin . Pappas
Milbert Pellow
Morrison Pelowski
Murphy .Peterson
Nelson, C. Price
Nelson,K. Pugh
Neuenschwander Quinn
O'Connor Reding

Rest
Rice
Rodosovich
Rukavina

.Sarna
Scheid
Segal

.Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Trimble
Tunheim
Velhmga
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Wagenius
Welle

Wenzel
.Williams

Winter
Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

McPherson; Blatz; Olsen, S.; Abrams; Seaberg; Knickerbocker;
.Pellow; Burger; Bennett and Tjornhom 'moved'to amend H. F. No.
654, the third engrossment, as amended, as follows:

Page 11, line 16, after "$700" insert "for fiscal year 1990 and
$1,000 thereafter,"

Page ,15, line 18, delete "$1,305,438,000" and insert
"$1,308,338,000"

Page 15, line 22" delete "$1,127,614,000" and insert
"$1,130,514,000"

The question was taken on the McPherson, et al amendment and
the roll was called. There were 47 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Beard
Bennett
Blatz
Boo
Burger .
Carlson,D, ..
Carlson, L.
Dille

Frederick
Frerichs
Gruenes .
Gutknecht
Haukcos
Heap
Henry .
Himle
JohnsonA
Johnson, R

Johnson, V.
Kelso ,_
Knickerbocker
Kostohryz
Limmer
Marsh
McGuire
McPherson
Milbert
Morrison

Olsen, S.
Onnen
Pauly

,Pellow
Price
Pngh
Rest
Schafer

, Seaberg
Segal

Simoneau
Sparby
Stanius
Swenson
'Ijemhom
Uphus
Valento

Those who voted in the' negative, were:

Anderson, .0,
Battaglia
Bauerly
Begich
Bertram
Brown
Carruthers
Clark
Conway
Cooper.
Danner
Dawkins
Dom
Girard
Greenfield
Hartle

Hasskamp
Hugoson
Jacobs
.Janezich
Jaros
Jefferson

; . Jennings
Kahn
}{alis
Kelly
Kinkel .
Krueger
Lasley
Lieder
Long
Lynch

Macklin Otis
McEachern . Pappas
McLaughlin Pelowski
Miller Peterson
Munger Poppenhagen
Murphy Quinn .
Nelson, C. Reding
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olson, K. Runbeck
Omann Sarna
Orenstein . Scheid
Osthoff Schreiber

. Ostrom Solberg

Steensma
Sviggum
Trimble
'Iunheim
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanas.ek

The motion did not prevail and the amendment was not adopted.
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Olsen, S.; Blatz; Knickerbocker; Abrams; Forsythe; Pauly; Himle
and Heap moved to amend H. FNo. 654, the third engrossment, as
amended, as follows:

Page 13, after line 8, insert:

"Sec. 17. Minnesota Statutes 1988, section 124A.23, subdivision 3,
is amended to read:

Su.bd. 3. [GENERAL EDUCATION LEVY; DISTRICTS OFF THE
FORMULA.] If the amount of the general education levy for a
district exceeds the district's general education revenue, excluding
supplemental revenue, the amount of the general education levy
shall be limited to the following:

(1) the district's general education revenue, excluding supplemen-
,tal revenue; plus- .

f2} the ameHHt ef the aM! FeeHetieH .feF the s-ame seheel yea<'

aeeeFEIi"g te seetieH 1241\.24; minus

AA (2) payments made for the same school year according to
seetio1ll24A.035, subdivision 4.

For purposes of statutory cross-reference,.3 levy made according to
this subdivision shall be construed to be the levy made according to .
subdivision 2."

Page 16,' line 1"after"124.217," insert "124A-,24,"

Renumber sections in sequence

Correct iriternal cross references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Onnen; Blatz; Lynch; Olsen, S., and Morrison moved to amend
R F No. 654, the third engrossment, as amended, as follows:

Page 20, line 33, delete "in"

Page 20, line 34, delete "fiscal year 1990 only"

Page 34, delete lines 23 to 26

Page 35, line 8, delete "$95,811,000" and insert "$100,811,000"
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Page 35, line 12, delete "$81,696,000" and insert "$86,696,000"

A roll call was requested and properly seconded.

The question was taken on the Onnen et al amendment and the
roll was called. There were 46 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Boo
Burger
Forsythe
Frederick
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Johnson, R.
Knickerbocker
Limmer
Lynch
Macklin

Marsh
McDonald
McGuire
McPherson
Miller
Morrison
Olsen, S.
Olson,K.
Onnen
Ozment

Pauly
Pellow
Poppenhagen
Pugh
Richter
Runbeck
Schreiber
Seaberg
Stanius
Swenson

'Ijornhom
Tompkins
Uphus
Valento
Weaver
Williams

Those who votedin the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dille
Darn
Girard
Greenfield
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

Kinkel Ornann
Kostohryz Orenstein
Krueger Gsthofl'
Lasley Ostrom
Lieder Otis
Long Pappas
McEachern Pelowski
McLaughlin Peterson
Milbert Price
Munger Quinn
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Sarna

Schafer
Scheid
Segal
Simoneau
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Waltman
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Olsen, S.; Knickerbocker; Forsythe; Pauly; Henry; Abrams; Ben
nett; Pellow and Tjornhom moved to amend H. F. No. 654, the third
engrossment,as amended, as follows:

Page 7, delete lines 34 to 36

Page 8, delete lines 1 to 36

Page 9, delete lines 1 to 36

Page 10, delete lines 1 to 36
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Page 11, after line 8, insert "$145 of this amount ~ provided
entirely through state aid under section 20."

Page 13, line 5, delete "$1,149,000,000" and insert
"$1,049,030,000"

Page 15, after line 10, insert:

"Sec. 20. [PROGRAM IMPROVEMENT AID.]

Program im rovement aid ~ rovided entirely throu~ state aid
payments. The state~ payment of 145 is added to ea~ aIsfi'icl's
general education aid." . ' .

Page 15, line 18, delete "$1,305,438,000" and insert
"$1,403,534,000"

Page 15, line 22, delete "$1,127,614,000" and insert
"$1,230,456,000"

Renumber subsequent sections

Correct internal cross references

.Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 23 yeas and 105 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Limmer Pellow Tompkins
Anderson, R. Frederick McPherson Poppenhagen Valento
Bennett Heap Morrison Pugh Waltman
Burger Henry Olsen, S. Seaberg
Dempsey Knickerbocker Pauly. 'Ijornhom :

Those who voted in the negative were:

Anderson, G..
Battaglia
Bau!,!rly
.Beard ,
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins'
Dille
Dorn
Frerichs
Girard
Greenfield
Gruenes
Hartle .

Hasskamp
Haukoos
Himle
Hugoson
Jacobs
Janezich
Jaros

. Jefferson
Jennings
Johnson, A.

. Johnson, R.
Johnson, v.,

Kahn
'Kalis
'Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
Lynch
Macklin

Marsh
McEachern
McGuire
McLaughlin
Munger,
Murphy
Nelson, C:
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olson, K.
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Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pelowski

Peterson
Price
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

'Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Segal
Simoneau
Skoglund

Solberg
, Sparby
Stanius
Steensma
Sviggum
Swenson
Trimble
Tunheim
Uphu~

Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

The Speaker resumed the Chair.

H. F. No. 654, A bill for an act relating to education; providing for
general education revenue, transportation, special programs, com
munity education, school facilities lind equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassment and violence policies, paren
tal involvement programs, libraries, state education agencies and
education agency services, providing for limits on open enrolhnent
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122c23,by adding a subdivision; ,122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, .subdivision 2, .
and by adding a subdivision; 123.3514, subc;livisions 2, 4, 4c, 5, 7,
lind 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and
by adding a subdivision;123.702, subdivisions 1, La, 2, 3, 4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivision Ib;
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision
1; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions Ic, 7,amiby adding a subdivision; 124.261; 124.271, by'
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, .subdivisions Ib, 4, 5, 7, and' by
adding a subdivision; 124.32, subdivisions Lb, Ld, and by adding a
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by
adding a subdivision; 124.494, subdivision 2; 124.573, subdivision
2b,arid by adding subdivisions; 124.974, subdivisions1, 4, and. 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56,
subdivision 4, and by adding a subdivision; 126.67, subdivision 8;



47th Day] MONDAY, MAY 8, 1989 4797

128A.09; 129.121, by adding a subdivision; 129C.10; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5;
136D.27, subdivision 1; 136D.74, subdivision 2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1;
275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, Bb, 8c, 8e, 9, 9a, 9b,
9c, 11d, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2;
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122; 124; 124A; 126;127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisionsTa, 5, 6, and 7; 124.217; 124.243,
subdivision 4; 124.271, subdivision 26; 129B.11; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5, section 4.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram'
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
DiI-le
Dom
Forsythe

Frederick
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Henry
Himle
Hugoson
Jacobs

. Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis'
Lynch Ozment
Macklin Pappas
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Rodosovich
Nelson, K. Rukavina
Neuenschwander Runbeck
O'Connor Sarna
Ogren Schafer
Olsen, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Frerichs

Haukoos
Heap

Knickerbocker Pauly
Olsen, S. Richter

The bill was passed, as amended, and its title agreed to.
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CONSENT CALENDAR

[47th Day

Wynia moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Limmer moved that his name be stricken as an author on H. F. No.
1385. The motion prevailed.

Haukoos, Conway and Dauner moved that their' names be stricken
as authors on H. F. No. 372. The motion prevailed.

Bennett, Vanasek, Wynia, Himle and Anderson, G., introduced:

House Resolution No. 10, A house resolution designating Septem
ber 24, 1989, as United States Marshals Bicentennial Day.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ANNOUNCEMENTS BY THE SPEAKER _

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F No. 1625:

Carlson, L.; Price; Orenstein;·Jaros and Heap.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F No. 266:

Long, Welle and Himle.
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ADJOURNMENT

4799

Wynia moved that when the House adjourns today it adjourn until
1:00 p.m., Tuesday, May 9, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Tuesday, May 9,1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY·SIXTH SESSION-1989

FORTY-EIGHTH DAY

4801

SAINT PAUL, MINNESOTA, TuESDAY, MAY 9, 1989

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.'

Prayer was offered by' the Reverend Vernon Miller of St. Mary's
Church, Stillwater, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, -R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson;..D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Dauner
Dawkins
Dempsey
Dille
Dorn,
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch . Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson -Price
Milbert Pugh
Miller Quinn

;Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren R\1!lbeck
Olsen, S. Sarna
Olson, E. "Schafer
Olson, K. Schreiber"
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggcim
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphue
Valento:
Vellenga "
Wagenins
Waltman
Weaver
Wene
Wenzel"
Williams
Winter
Wynia"
Spk. Vanasek

A quorum was present.

Scheid was excused until 1:20 p.m. Kalis was excused until 3:20
p.m.

The Chief Clerk proceeded to read the Journal of the. preceding
day. McGuire moved that further reading of the Journalbe dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies ofH. F. Nos. 7, 871
and 1137 and S. F. Nos. 477, 613 and 1374 have been placed in the
members' files.

S. F. No. 613 and H. F. No. 399, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions. .

SUSPENSION OF RULES·

O'Connor moved that the rules be so far suspended that S.F. No.
613 be substituted for H. F. No. 399 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1374 and H. F. No. 1715, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Jefferson moved that S. F. No. 1374 be substituted for H. F. No.
1715 and that the House File be indefinitely postponed. The motion

.prevailed.

. REPORTS OF STANDING COMMITIEES

Long from the Committee on Taxes to which was referred:

H. F. No. 1448, A bill. for an act relating to Hennepin county;
permitting the issuance of obligations by the county board of
Hennepin county for a public safety building; requiring reports to
the legislature. .

Reported the same back with the following amendments:

Page 1, line 10, delete "$30,000,000" and insert "$20,000,000"

Page 1, .line 13, after the period, insert "After June 30, 1990,
Hennepin county may issue and sell additional generar olillg9.tiOD
bOnds in an amount not to exceed $80,000,000 for the construction of
~ public safety building and related facilities:W-



48th Day] TUESDAY, MAY 9, 1989 4803

Page 2, line 3, after "effective" insert "2 including savings from
night, weekend, and other additional court sessions. The report of
the county commissioners must specificaI1Y-include'a reviewQ... the
required bed capacity for the facility"

Page 2, line 6, after the period insert "The reports must be
referred to the judiciary committees of the house and senate..The
judiciary committees must review the report and make recommep.
dations on the proposed facilities to the respective committees on
taxes of the house and senate before April h 1990." ~

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE lULLS

H: F. No. 1448 was read for the second time.

SECOND READING OF SENATE.BILLS

S. F. Nos. 613 and 1374 were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the' following
House Files, herewith returned:

H. F. No. 97, A bill for an act relating to crimes.requiring the
court to order the preparation of a presentence investigation report
in gross misdemeanor cases when. requested by the prosecutor;

. amending Minnesota Statutes 1988, section 609.115, subdivision 1.

H, F. No. 545, A bill for an act relating to natural resources;
providing for the disposal of certain low-grade state-owned iron
bearing -materials for construction or maintenance purposes;
amending Minnesota Statutes 1988, section 93.41, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F.. No. 627, A bill for an act relating to motor carriers;
exempting rear-end dump trucks operated by private agricultural
carriers between point of production and point of processing from
requirements for rear-end protection; amending MinnesotaStatutes
1988, section 221.031, subdivision 2a.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendmentsadopted by the Senate to the following House File:

H. F No. 371, A bill for an act relating to corrections; authorizing
the commissioner of corrections to take photographs of juveniles
committed to the commissioner for management and law enforce
mentpurposes; amending Minnesota Statutes 1988, section
260.161, subdivision 3.

The Senate has appointed as such committee:

Messrs. Marty,Spear and McGowan.

Said House File is herewith returned to the House.

PATRICKE. FLAHAVEN, Secretary ofthe Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 827, A bill for an act relating to game and fish;
authorizing the taking of certain muskrats that are causing dam
age; providing that license applications need. not be notarized;
regulating the purchase of raw furs; amending Minnesota Statutes
1988, sections 97A.481; 97B.655, subdivision 1; and 97B.905, sub
division 1.

The Senate has appointed as such committee:
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Messrs. Bernhagen, Berg;' Stumpf, Merriam and Frederickson, D.
R.

Said House"File'is herewith returned to the House.

PAT]\I<cK E. FLAHAVEN, Secretary of'the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments. adopted by the Senate to the following House File:'

H. F. No. 1107, A bill for an act relating to landlord and tenant;
authorizihgemergency,'proceeding 'for loss of essential services;
proposing coding for new law in Minnesota Statutes, chapter 566.

ThE> Senate has appointed as such committee:

Messrs. Marty; Morse and Knaak.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 372, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending
Minnesota Statutes 1988, sections 3.099, subdivision 3; 3.732,
subdivision 1; 6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3;
13.33; 14.07, subdivisions 1 and 2; 14.08; 14.26; 15.06, subdivision 1;
15.50, subdivision 2; 15A.081, subdivision 1; 16A.I0, subdivision 1;
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6;
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5;



4806 JOURNAL OF rHE HOUSE [48th Day

16B.70; 41A.09, subdivision 1; 4;31\.02, subdivision 25; 43A.17,
subdivision 1; 43A.24, subdivision 2; 44A.0311; 84.0272;82.0274, by
adding a subdivision; 84.084; 84.83, subdivision 1; 84.922, subdivi
sion 3; 84.927, subdivision 1; 84A.51, subdivision 2; 84A.55, subdi
vision 14; 85.055, subdivision 2; 85.22, subdivisions 1 and 2a; 85.43;
85A.Ol, subdivisions 1 and 5; 85A,02, subdivisions 2, 5, 5a, 5b, 12,
16, 17, 18; 85A.04, subdivisions l,and 4; 89.035; 89.036; 89.21;
93.335, subdivision 4; 94.09, subdivision 2; 94.342, subdivision 3;
97A.055, by adding a subdivision; 97A.165; 97A.475, subdivisions 2,
3,6,7,8,11,12,13,14,15,16,17,18,19,20,21,23,24,25, 26, 27,
28, 29, 29a, 30, 31, 32, 33, 34, 35, 36,37, 38, 39, 40, 41, and 42;
97A.485, subdivisions 6 and 7; 97B.301, by adding a subdivision;
106A.661, subdivision 2; 112.73;115,03, subdivision 1; 115A.14,
subdivision 4; 1.15A.908, subdivision 2; 115B.17, subdivision 7;
115B.20, subdivisions 1, 4, and 6; 115B.22, subdivision 7; 115B.24,
subdivision 10; 115B.25, subdivision 7; 115B.26; 115C.02,slibdivi
sion 6; 115C.08, subdivision 1; 116.41, subdivision 2; 116.65, subdi-

, vision 3; 116J.01; 116J.03, subdivision 2; 116J.58, subdivision 1;
116J.64, subdivision 6; 116J.68, subdivision 2; 116J.74, subdivision
5; 116J.873, subdivision 4; 116J.955, subdivisions 1. and 2;
116J.9673, subdivision 4; 116J.970; 116J.971, subdivisions 3; 6, 7, 8,
and 9; 116J.982, subdivision 1; 116L.02; 116L.03, subdivisions 2 and
7; 116L.04, subdivision 1; 116N.01,subdivision 3; 116N.02, subdi
vision 6: 116N.08, subdivisions 4 and 8; 1160.02, and by adding a
subdivision; 1160.03, subdivisions 1,2, 3, and by adding subdivi
sions; 1160.04, by adding a subdivision; 1160.05; 1160.06, subdi
visions 1 and 5; 1160.08, subdivisions 2 and 7; 1160.12; 1160.13;
1160.14; 1160.15; 116P.08, subdivisions 1 and 2; 116P.13;148B.17;
169.121, subdivision 5a; 169.126, subdivisions 4 and 4a; 169.686,
subdivision 3; 176.135, subdivision 1; 190.07; 190.25, subdivision 3;
192.51" subdivision 2; 196.02; 196;021; 214.06, subdivision 1;
256.482, subdivisions 3, 7, and by adding a subdivision; 260.193,
subdivision 8; 270.069; 270.185, subdivision 1; 273.02, subdivisions
5 and 6;275.51, subdivision 3f; 284.28, subdivisions 8, 9, and 10;
296.421, subdivision 8; 297.13, subdivision 1; 297.26; 297.32,subdi
vision 9; 297A.44,S\lbdivision 1; 299D.03, subdivision 7; 302A.821,
subdivisions 4 and 5;307.08, subdivision 5; 336.9-302; 336.9-413;
349.213, subdivision 1; 352.01, subdivision 2b; 353.01, subdivision
2a; 356.215, subdivisions 1 and 4d; 357.021, subdivisions la, 2a, and
4; 357.08; 361.03, by adding a subdivision; 373.27, subdivision 3;
402.065; 403.11, subdivision 1; 423A.02, subdivisions 1 and 2;
462.396, subdivision 4; 462A.21, by adding a subdivision; 466.01,
subdivision 6; 469.056, subdivision 4; 469.100, subdivison 6;
471.699; 473.13, subdivision 4; 473.375, subdivision 17; 473.435,
subdivision 2; 473.543, subdivision 5; 473.843, subdivision 2;
473.844, subdivision 1; 473:845, subdivision 1; 473.877, subdivision
1; 480.01; 480.058; 480.09, subdivision 5; 480.241, subdivisions 1
and 2; 480.242; 481.01; 481.20; 484.54, subdivision 2; 484.545,
subdivisions 2 and 3; 484,62; 484.64, subdivision 3; 484.65,subdi
visions 3 and 7; 484.68, subdivision 5; 485.018, subdivisions 5 and 7;
486.05, subdivision 1; 486.055; 486.06; 487.08, subdivision 5; 487.31,
subdivision 1; 488.14, subdivision 1; 488A.17, subdivision 2;
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488A.31, subdivision 1; 488A.34, subdivision 2;517.08, subdivision
Ic; 525.033; 609.101; 609.5315, subdivision 5; 611.17; 611.21;
611.215, subdivision 2; 611.26, subdivision 2; 611A.61, subdivision
3; 626.861, subdivisions 3 and 4; Laws 1971, chapter 355, section 1,
subdivision 2; Laws 1987, chapter 386, article 2, section 22; article 9,
section 19; Laws 1988, chapter 686, article 1, section 37; article 2,
section 10; proposing coding for new law in Minnesota Statutes,
chapters 16A; 16B; 84; 93; 115A; 116J; 116K;192; 290; 462A; 469;
473; 480; 611; and 631; proposing coding for new law as Minnesota
Statutes, chapter 361A; repealing Minnesota Statutes 1988, sections
3.865, 3.866; 3C.035; 3C.056; 11A.22; 16A.133, subdivision 3;
41A.Ol; 41A.02; 41A.021; 41A.022; 41A.023; 41A.03; 41A.035;
41A.036; 41A.04;41A.05; 41A.051; 41A.06; 41A.065; 41A.066;
41A.07; 41A.08; 43A.316; 84.0911, subdivisions 1 and 3; 85.051;
85A.01, subdivision 1b; 89.04; 93.221; 94.165; 97A.065, subdivision
3; 97A.071; 97A.075; 115A.162; 116E.01; 116E.02; 116E.03;
116E.035; 116E.04; 116J.941; 116J.942; 116J:968; 161.52; 190.26;
198.001, subdivision 5; 344.03; 383B:63, subdivisions 4 and 5;
469.121, subdivision 1; 469.148; 469.149; 480.242, subdivision 4;
480.245; 486.07; 487.31, subdivision 4; 488A:05; 488A.111; 488A.22;
488A.281; 525.012, subdivisions 1, 2, 3, and 4; 611.07; 611.071;
611.12; 611.214; and 611.25, subdivision 2;·Laws 1975, chapter 258,
section 6, subdivisions 1, 3, 4, and 5; Laws 1983, chapter 334, section
7, as amended; Laws 1984, chapter 564, section 48; and Laws 1988,
chapter 686, article 1, sections 14, paragraph (j); 21; 37, subdivision
10; and article 2, section 9.

PATRICK E. FLAHAVEN, Secretary of the Senate

Anderson, G., moved that the House refuse to concur in the Senate
amendments to H. F. No. 372, that the Speaker appoint a Conference

.Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No' 279, A bill for an act relating to local government;
permitting bank letters of credit in lieu of certain bonds; proposing
coding for new law in Minnesota Statutes, chapter 574.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Blatz moved that the House concur in the Senate amendments to
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H. F. No. 279 and that the bill be repassed as amended by the Senate.
The motion prevailed. -

H. F. No. 279, A bill for an act relating to local government;
permitting bank letters of credit in lieu of bonds in certain public
work projects; proposing coding for new law in Minnesota Statutes,
chapter 574.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken. on the repassage of the bill and the roll
was called. There were 124 yeas- and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson'
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger

.Lasley
· Lieder'
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller

· Morrison
Munger
Murphy
Nelson, C.

· Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E..

Olson, K.
Ornann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment'
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarita
Schafer

Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenw
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 812, A bill for an act relating to insurance; life; allowing
insurance policies to contain a rider providing for early payment of
benefits to recipients of long-term care; amending Minnesota Stat
utes 1988, sections 60A.06, SUbdivisions 1 and 3; proposing coding
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for new law in Minnesota Statutes, chapter 61A.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCIJRI(ENCE AND REPASSAGE

Kelly moved that the House concur in the Senate amendments to
H. F. No. 812 and that the bill b~ repassed as amended by the Senate.
The motion prevailed. .

H. F. No. 812, A bill for an act relating to insurance; life; allowing
insurance policies to contain a rider providing for early payment of
benefits; amending MinnesotaStatutes 1988, sections 60A.06, sub-.
divisions 1 and 3; proposing coding for new law in Minnesota
Statutes, chapter 61A. .

The bill was read for the. third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassageof the bill and the roll
was called. There were 126 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

"Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, -D.
Carlson, L.
Carruthers
'Clark
Conway
Cooper
Dauner
Dawkins" 
DiUe
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield

-Gruenes
Gutknecht
Hartle'

," Hasskamp
Haukoos
Heap
Henry

. Himle

. Hugcson
Jacobs.
Janeztch
Jaros '
Jefferson
Jennings'
.Iohnscn, A. .
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker'

· Kostohryz
Krueger

· Lasley'
"Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald'

", McEachern
- McGuire
:: McLaughlin

McPherson
Milbert

· Miller .
Morrison

'Munger
Murphy
Nelson,C.
Nelson, K.
O'Connor
Ogren

'Olsen, S.
Olson, E.

. Olson, K.'
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis

.Ozment
Pauly
Pellow
Pelowski
Peterson
'Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
RodoSovich

. Rukavina
Runbeck
Sarna

Schafer
Schreiber
Seaberg
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
Swenson
Tjomhom
Tompkins.
Trimble

. Tunheim
Uphus
Valento
Vellenga .'
Wagenius'
Waltman
Weaver

"'. Welle
: Wenzel

Williams
Winter
Wynia

< Spk. Vanasek

The bill wasrepassed, as amendedby.the Senate, and its title
agreed to:
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L hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 593, A bill for an act relating to occupations and
professions; providing for a uniform electrical violation ticket;
proposing coding fornew law in Minnesota Statutes, chapter 326.

PATRiCK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kinkel moved that the House concur iri the Senate amendments to
H. F. No. 593 and that the bill be repassed asamended by the Senate.
The motion prevailed.

H. F. No. 593, A bill for an act relating to occupations and
professions; allowing the board of electricity to issue citations for
electrical violations; proposing coding for new law in Minnesota
Statutes, chapter 326.

The bill was read for the. third' time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 129 yeas and 0 nays as-follows:

Those who voted. in the affirmative were:

Abrams,
Anderson,.G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers.
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Horn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros
Jefferson .
Jennings
Johnson, A.
Johnson•.R.
Johnson, ,V; .:

Kahn
Kelly'
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

. Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

. Mcl.aughlin
.. McPherson

Milbert
MiUer
Morrison

.:Munger

Murphy Redalen
Nelson, C., ' Reding
Nelson,K. Rest
Neuenschwander Rice

.O'Connor '. Richter
Ogren Rodosovich
Olsen;: S. Rukavina
Olson, E. s Runbetk
Olson, K. . Sarna
Dmann Schafer
Onnen Schreiber
Orenstein Seaberg

. Osthoff Segal
Ostrom Simoneau
Otis.. Skoglnnd
Ozment Solberg
Pauly Sparby
Pellow Stanius
Pelowski Steensma
Peterson Sviggum
Poppenhagen Swenson
Pu~h. Tjornhom: .

- QUI!1n Tompkins
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Trimble
Tunheirri
Uphus

Valento
Vellenga
Wagenius

Waltman
Weaver
Welle

Wenzel
Williams
Winter

Wynia
Spk. Vanasek-

The bill was repassed, as amended by the Senate, and its title
agreed to. . .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 635, A bill for an act relating to credit unions; providing
members with written notice regarding proposed bylaw amend
ments; clarifying requirements for credit unions to maintain reserve
funds; allowing private insurance of member share and deposit
accounts; amending Minnesota Statutes 1988, sections 52.02, sub
division 1, and by adding a subdivision; 52.17, subdivision 1; and
52.24, subdivisions 1 and 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 635 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 635, A bill for an act relating to credit unions; providing
. members with written notice regarding proposed bylaw amend
ments; clarifying requirements for credit unions to maintain reserve
funds; allowing private insurance of member share and deposit
accounts; amending Minnesota Statutes 1988, sections 52.02, sub
division 1; 52.17, subdivision 1; and 52.24, subdivisions 1 and 2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken On the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
DawkIns
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs _
Girard
Greenfield
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Gruenes Kinkel Murphy Quinn Sviggum
Gutknecht Knickerbocker Nelson, C. Redalen Swenson
Hartle Kostohryz O'Connor Reding 'Ijornhom
Hasskamp Krueger Ogren Rest Tompkins
Haukoos Lasley Olsen, S. Rice Trimble
Heap Lieder Olson, E. Richter 'Iunheim
Henry Limmer Olson, ~. Rodosovich Uphus
Himle Long Omann Rukavina Valento
Hugoson Lynch Onnen Runbeck Vellenga
Jacobs Macklin Orenstein Sarna Wagenius
Janezich Marsh Osthoff Schafer Waltman
Jaros McDonald Ostrom' Schreiber Weaver.
Jefferson McEachern Otis' Seaberg Welle
Jennings McGuire Ozment Segal Wenzel
Johnson, A. McLaughlin Pauly Simoneau Williams
Johnson, R. McPherson Pellow Skoglund Winter
Johnson, V. Milbert Pelowski Solberg . Wynia
Kahn Miller Peterson Sparby Spk. VaiIasek
Kelly Morrison Poppenhagen Stanius
Kelso Munger Pugh Steensma

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 774, A bill for an act relating to agriculture; changing
voting rights in certain cooperative associations; amending Minne
sota Statutes 1988, section 308.07, subdivision 4.

PArRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Olson, E., moved that the House concur in the Senate amend
ments to H. F. No. 774 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 774, A bill for an act relating to agriculture; changing
voting rights in certain cooperative associations; amendingMinne
sota Statutes 1988, section 308.07, subdivision 4.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the hill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard .
Begich
Bennett
Bertram
Blatz
Boo.-
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick,

Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos .
Heap
Henry
Himle '
Hugoson
Jacobs"
Janezich
Jaros
Jennings
Johnson, A.
Johnson; R.
Johnson, V.
Kelly
Kelso
Kinkel,
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer' Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly"
Mcljonald Pellow
Mclieehem Pelowski
McGuire Peterson.
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter .
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Schafer
Olson, E. Schreiber
Olson, K. Seaberg
Omann Segal
Onnen Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble'

~u:~m.p
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
williams
Winter
-WYJ,ria
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Semite of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 955, A bill for ali act relating to financial institutions;
providing standards for determining transaction account service
charges; permitting state banks to establish subsidiaries under
certain circumstances; authorizing the commissioner.to adopt roles
regarding activities of banks and bank subsidiaries; amending
Minnesota Statutes 1988, sections 48.512, by adding a subdivision;
and 48.61,by adding a subdivision.

. PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rodosovich moved that the House concur in the Senate amend
ments to H. F. No. 955 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 955, A bill for an act relating to financial institutions;
providing standards for determining transaction account service
charges; permitting state banks to establish subsidiaries under
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certain circumstances; authorizing the commissioner to adopt rules
regarding activities of banks and bank subsidiaries; permitting
banks to perform clerical services at off-premises data processing
and storage centers; amending Minnesota Statutes 1988, sections
48.512, by adding a subdivision; and 48.61, by adding a subdivision;
proposing coding for new law in Minnesota. Statutes, chapter 48.

The bill was read for the third time, as amended by the Senate;
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams .
Anderson;G.
Anderson, R.
Battaglia
Bauerly
Beard

. Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger "
Carlson, D.
.Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille

. Dorn
Forsythe
Frederick

Frerichs.
Girard -,
Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson'
Jennings,
Jolmson, A.
Johnson, R.
Johnson, V
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch . Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowaki
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcl'herson Price
Milbert Pugh
Miller Quinn .
Morrison Redalen

. Munger Reding
Murphy .Rest
Nelson, C. Rice
Nelson; K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna

. Olson, .E. Scheid
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau

. Skoglund
Solberg
Sparby
Stanius .
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\>Ile
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. . .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1429, A bill for an act relating to licensure ofambulance
services; establishing new standards; amending Minnesota Statutes
1988, sections 144.801, subdivisions 4 and 7; 144.802, subdivisions
3, 3a, 4, and by adding a subdivision; 144.804; 144.806; 144.807,
subdivision I'; 144.808; 144.809; and 144.8091; repealing Minnesota
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Statutes 1988, sections 144.805; 144.807, subdivision 3; and
144.8092.

PATRICK E. FLAHAVEN, Secretary of-the Senate

CONCURRENCE AND REPASSAGE

Conway moved that the House concur in the Senate amendments
to H. F. No. 1429 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1429, A bill for an act relating to licensure of ambulance
services; establishing new standards; amending Minnesota Statutes
1988, sections 144.801, subdivision 7; 144.802, subdivisions 3, 3a, 4,
and by adding a subdivision; 144.804; 144.806; 144.807, subdivision
1; 144.808; 144.809;. and 144.8091; repealing Minnesota Statutes
1988, sections 144.805; 144.807, subdivision 3; and 144.8092.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.'

The question was taken on the repassage of the bill and the roll
was called. There were 74 yeas and 51 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Beard,
Begich
Bishop
Blatz
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Dawkins
Dorn

Forsythe
Frederick
Greenfield
Gruenes
Gutknecht
Hartle
.Ianezich
Jaros
Jefferson
Johnson, A.
Kahn
Kally
Kelso
Kinkel
Knickerbocker

Kostohryz Olsen, S.
Krueger Olson, E.
Lasley Orenstein
Lieder Osthoff
Long Otis
Lynch Pauly
McGuire Pelowski
McLaughlin Peterson
Morrison Price
Munger Pugh
Murphy Reding
Nelson, C. Rest

- Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina

Runbcck
Sarna
Segal
Simoneau
Skoglund
Steensma
Trimble

. Vellenga
Wagenius
Weaver
Welle
Williams
Wynia
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. Dille Jennings Olson, K. Schreiber
Bauerly Frerichs Johnson, V Omann Seaberg
Bennett ' Girard Limmer Onnen Solberg
Bertram Hasskamp Macklin Ostrom Sparby ,
Boo Haukoos McDonald Pellow StaIiius
Carlson, D. Heap McEachern Poppenhagen Sviggum
Cooper Henry McPherson Redalen Swenson
Dauner Himle Miller Richter 'Ijomhom
Dempsey Hugoson Ogren Schafer Tompkins
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr, Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, inwhich
amendment the concurrence of the House is respectfully requested:

H. F. No. 1626, A bill for an act relating to state lands; conveying
easement for sanitary sewer to city of Cambridge.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lasley moved that the House concur in the Senate amendments to
H. F. No. 1626 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1626, A bill for an act relating to state lands; conveying
easement for sanitary sewer to city of Cambridge.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauedy
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Olsen, S.
Lynch Olson, E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen



48th Day] TUESDAY, MAV 9, 1989 4817

Reding
R€st
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sol~erg

Bparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
""eBe

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senat~ of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 804, A bill for an act relating to Chisago county;
permitting the cancellation of certain ditch assessments and provid
ing for the allocation of others.

PATRiCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lasley moved that the House concur in the Senate amendments to
H. F No. 804 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 804, A bill for an act relating to Chisago county;
permitting the cancellation of certain ditch assessments and provid
ing for the allocation of others.

The bill Was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

-Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle.
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
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Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milbert

Miller Otis
Morrison Ozment
Munger Pauly
Murphy Pellow
Nelson, C: Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pngh
Olsen, S. Quinn
Olson, E. Redalen
Olson,K. Reding
Omann Rest
Onnen Rice
Orenstein Richter
Osthoff Rodosovich
Ostrom Rukavina

Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau.
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 43, A bill for an act relating to state lands; authorizing
St. Louis county to sell certain tax-forfeited lands bordering public
waters.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE .

Janezich moved that the House concur in the Senate amendments
to H. F No. 43 and that the bill be 'repassed as amended by the
Senate. The motion prevailed.

H. F. No. 43, A bill for an act relating to state lands; authorizing
St. Louis county to sell certain tax-forfeited lands bordering public
waters.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

. Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. .Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

. Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder'
Limmer

Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowaki
Mcfluire Peterson
Mcl-aughlin Poppenhagen
McPherson Price
Milbert Pngh
Miller QuiIln
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Starrins
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

.Wynia .
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 390, A bill for an act relating to appropriations;requir
ing recommendations of the legislative advisory commission to be
made at a meeting of the commission except in certain circum
stances; amending 'Minnesota Statutes 1988, section 3.30, subdivi
sions 1 and 2.

PArRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kahn moved that the House concur in the Senate amendments to
H. F. No. 390 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 390, A bill for an act relating to appropriations; requir
ing recommendations of the legislative advisory commission to be
made at a meeting of the commission except in certain circum
stances; amending Minnesota Statutes 1988, section 3.30, subdivi
sions 1 and 2.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on therepassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukocs
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
:Milbert Pugh
:Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'M!lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1061, A bill for an act relating to state lands; authorizing
conveyance of surplus state real property to Leo A. Hoffmann Center,
Inc.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Ostrom moved that the House concur in the Senate amendments
to H. F. No. 1061 and that the bill be repassed as amended by the
Senate. The. motion prevailed.
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H. F. No. 1061, A bill for an act relating to state lands; authorizing
conveyance ofsurplus state real property to Leo A. Hoffmann Center,
Inc.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. Jennings
Johnson, A.

. Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

.Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price .
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson,l\.. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S~ Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen .Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek .

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment. the concurrence of the House is respectfully requested:

H. F. No. 1077, A bill for an act relating to state lands; anthorizing
conveyance of state land to the city of St. Peter.

PATIDCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Ostrom moved that the House concur in the Senate amendments
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to H. F. No. 1077 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1077, A bill for anaet relating to state lands; authorizing
conveyance of state land to the city of St. Peter.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich .
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhcm

. Tompkins
. Trimble
Tunheim
.Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
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Statutes 1988, section 65B.49, subdivisions 3a and 4a.

PATRICK E. FLAHAVEN, secretary of the Senate

Carruthers moved that the House concurin the Senate amend- '
ments to H. F. No. 956 and that the bill be repassed as amended by
the Senate.

Simoneau moved that the House refuse to concur in the Senate
amendments to H. F. No. 956, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate. of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 76, A bill for an act relating to juveniles; prohibiting the
detention of juveniles in jails or lockups for longer than 24 hours
before a detention hearing is held; prohibiting the detention of
juveniles in jails or lockups after August 1, 1991, for longer than 24
hours unless a reference motion has been filed; amending Minnesota
Statutes 1988, sections 260.171, subdivisions 2 and 4; and 260.172,
subdivisions 1 and 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Vellenga moved that the House concur in the Senate amendments
to H. F. No. 76 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 76, A bill for an act relating to juveniles; establishing
maximum periods of detention ofjuveniles in adult jails or lockups;
prohibiting detention beyond the maximum period before a deten
tion hearing is held; prohibiting detention beyond the maximum
period after August 1, 1991, unless a reference motion has been
filed; prohibiting temporary detention beyond the maximum period;
amending Minnesota Statutes 1988, sections 260.171, subdivisions
2 and 4; 260.172, subdivisions 1 and 2; and 260.173, subdivision 4.
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The bill was read for. the third time, as amended by the Senate,
and placed upon its repassage,

. The question was taken on the repassage of the bill and the roll
was called, There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G:
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
DiHe
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos '
Heap
Henry
Himle .
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R.'
Johnson; V.
Kahn
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price
Milhert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Velleriga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Olson, K.

The bill was repassed, as amended by the Senate, and its title
agreed to,

Mr, Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H, E No, 1115, A bill for an act relating to Dakota county;
permitting the county to pay costs of a morgue; proposing coding for
new law in Minnesota Statutes, chapter 383D,

PATRICK K FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Tompkins moved that the House concur in the Senate amend-
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ments to H. F. No. 1115 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F.. No, 1115, A bill for an act relating to Dakota county;
exempting certain juveniles from the county personnel department;
amending certain procedural requirements for the personnel board
of appeals; providing for the employment of a campground operator
without competitive bids; permitting the connty to pay costs of a
morgue; amending Minnesota Statutes 1988, sections 3830.23, by
adding a subdivision; and 3830.31, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 3830.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh .Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
'Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen . Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma"
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested: -

H. F No. 1492, A bill for an act relating to state parks; special
permits for handicapped users; amending Minnesota Statutes 1988,
section 85.053, subdivision 7.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Jacobs moved that the House concur in the Senate amendments to
H. F. No. 1492 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1492, A bill for an act relating to state parks; special
permits for handicapped users; amending Minnesota Statutes 1988,
section 85.053, subdivision 7.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. _

The question was taken on the repassage of the bill- and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram.
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omaon
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl-aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 218, A bill for,an act relating to motor vehicles; defining
terms; including station wagon and certain passenger-carrying vans
as passenger automobiles for all purposes; providing for registration

. of certain vehicles; amending Minnesota Statutes'"1988, sections
65B.00l, subdivision 3; 65B.43, subdivision 12; 116.60, subdivision
7; 168.011, subdivisions 7, and 28; 168.012, subdivision 1; 168.017,
subdivision 1; 168.12, subdivisions 2b and 2c; 168.124, subdivision
5; 168.125, subdivision 1; and 168.126,:subdivision 2; repealing
Minnesota Statutes 1988, sections 168.011, subdivision 23; and
l(:i8.101, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Olson, K., moved that the House concur in the Senate amend
ments to H. F.No. 218 and that the bill be.repassed as amended by
the Senate. The motion prevailed.

H. F. No. 218, A bill for an act relating to motor vehicles; defining
terms; including station wagon and certain passenger-carrying vans
as passenger automobiles for all purposes; providing for registration
of certain vehicles; requiring commissioner of public safety to
conduct background study on applicant for school bus endorsement;
amending Minnesota Statutes 1988, sections 65B.00l, subdivision
3; 65B.43,subdivision 12; 116.60, subdivision 7; 168.011, subdivi
sions 7, and 28; 168.012, subdivision 1; 168.017, subdivision 1;
168.12, subdivisions 2b and 2c; 168.124, subdivision 5; 168.125,
subdivision 1; 168.126, subdivision 2;. and 171.321, by adding a
subdivision; repealing Minnesota Statutes 1988, sections 168.011,
subdivision 23; and 168.101, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its. repassage.

. The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson', L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins.
Dempsey
Dille
Darn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

. Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R:
dohnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppcnhagen
McGuire Price
McLaughlin Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter

. Neuenschwander Rodosovich
. O'Connor - RUkavina

Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Umann Schreiber
Onnen Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus .
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Thebill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

CONCURRENCE AND REPASSAGE

Kostohryz moved·that the House concur in the Senate amend
ments to H. F. No. 707 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 707, A bill for an .act relating to horse racing; allowing a
. licensed racetrack to conduct pari-mutuel betting on televised races
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on days when races are not conducted at the licensed racetrack;
allowing the licensed racetrack to commingle pari-mutuel pools with
the sending racetrack; allowing a licensed, racetrack. to transmit
telecasts of races it conducts to other racetracks; amending Minne
sota Statutes 1988, sections 240.01, subdivision 10, and by adding a
subdivision; 240.10; 240.13, subdivisions 1, 3, 6, and by adding a
subdivision; 240,14, by adding a subdivision; 240.16, by adding a
subdivision; and 240.29.

The bill was read f~r the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 87 yeas and 40 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, L.
Carruthers
Cooper
Danner
Dawkins

Dempsey
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; V.
Kelly

Kelso Olsen, S.
Kinkel Olson, K.
Knickerbocker Omann
Kostohryz Osthoff
Krueger Pauly
Lieder Pellow
Lynch Pelowski
Macklin Peterson
McDonald Price
McEachern Pugh
Mclaughlin Quinn
McPherson Redalen
Milbert Reding
Morrison Rest
Nelson, C. Rukavina
Neuenschwander. Sarna
O'Connor Schafer
Ogren Scheid

Seaberg
Simoneau
Solberg
Stanius
Steensma
Sviggum
Swenson :
Tompkins
Uphus
Valento
Waltman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Burger .Iohnson, R. Munger OZment 'Ijomhom
Carlson, D. Kahn Murphy Poppenhagen Trimble
Conway Lasley Nelson, K. Rice Tunheim
Greenfield Limmer Olson, E. Richter Vellenga
Gutknecht Long Onnen Runbeck Wagenius
Hasskamp Marsh Orenstein Segal Weaver
Haukoos McGuire Ostrom Skoglund Williams
Hugoson Miller Otis Sparby Wynia

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the. Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 832, A bill for an act relating to Ramsey county;



4830 JOURNAL OF THE HOUSE [48th Day

authorizing the use of certain property for public purposes.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kostohryz moved that the House concur in the Senate amend
ments to H. F. No. 832 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 832, A bill for an act relating to Ramsey county;
authorizing the use of certain property for a public library.

The bill was read for the third time, as amended by the Senate,
and placed upon itsrepassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 'G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahn
Kelly
Kinkel .
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
Mc.Eachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn'
Miller Redalen
Morrison Reding
Murphy Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen . Seaberg
Orenstein Segal

Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum '
Swenson
Tjornhom

. Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek '

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 1411, A bill for an act relating to cooperatives; recodify
ing and clarifying certain provisions on cooperative businesses;
amending certain provisions of cooperative business law; requiring a
registered officer or agent for cooperatives; authorizing cooperatives
to provide greater approval proportions than provided in statute for
certain cooperative actions; providing corporate existence of cooper
ative begins with filing of articles; authorizing loans to and fidu
ciary powers with members; specifying how vacancies in'unexpired
directors' terms may be filled; authorizing the board to rescind
membership for inember violations; eliminating certain filings 'with
county recorders; eliminating attorney general approval of articles
of merger or .consolidation; prescribing a fee for filing articles of
consolidation; prescribing a procedure for dissolution of coopera
tives; deeming certain organized.cooperatives to be organized under
and subject to this act; amending Minnesota Statutes 1988, sections
47.20, subdivision 2; 117.232, subdivision 1; 216B.027, subdivision
5; 237.075, subdivision 9; 273.124, subdivisions 3 and 6; 273.132,
subdivision 5; 363.01, subdivision 32; and 500:20, subdivision 2a;
proposing coding for new law as Minnesota Statutes, chapter 308A;
repealing Miimesota Statutes 1988, sections 308.01 to 308.92.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Krueger moved that the House concur in the Senate amendments
to H. F. No. 1411 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1411, A bill for an act relating to cooperatives; recodify
ing and clarifying certain provisions 011 cooperative businesses;
amending certain provisions of cooperative business law; requiring a
registered officer or agent for cooperatives; authorizing cooperatives
to provide greater approval proportions than provided in statute for
certain cooperative actions; providing corporate existence of cooper
ative begins with filing of articles; authorizing loans to and fidu
ciarypowers with members; specifying how vacancies in unexpired
directors' terms may be filled; authorizing the board to rescind
membership for member violations; eliminating certain filings with
county recorders; eliminating attorney general approval of articles
of merger or consolidation; prescribing a fee for filing articles of
consolidation; prescribing a procedure for dissolution of coopera
tives; deeming certain organized cooperatives to be organized under
and subject to this act; amending Minnesota Statutes 1988, sections
47.20, subdivision 2; 117.232, subdivision 1; 216B.027, subdivision
5; 237.075, subdivision 9; 273.124, subdivisions 3 and 6; 273.132,
subdivision 5; 363.01, subdivision 32; and 500.20, subdivision 2a;
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proposing coding for new law as Minnesota Statutes, chapter 308A;
repealing Minnesota Statutes 1988, sections 308.01 to 308.92.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
-Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, -R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow

.McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pngh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson,.E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solbeq;
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

. Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 942, A bill for an act relating to metropolitan govern
ment; extending the responsibility of the mosquito control district to
disease vectoring ticks; amending Minnesota Statutes 1988, sections
473.702; 473.704; and 473.711, subdivision 2.

PATRICK E. FLAHAYEN, Secretary of the Senate
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Skoglund moved that the House concur in the Senate amendments
to H. F. No. 942 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 942, A bill for an act relating to metropolitan govern
ment; extending the responsibility of the mosquito control district to
disease vectoring ticks; amending Minnesota Statutes 1988, sections
473.702; 473.704; and 473.711, subdivision 2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
wascalled. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson.A.
Johnson, R.
Johnson, V.
Kahn
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Sclleid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 6,A senate concurrent resolu-
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tion proclaiming Sunday, June 4, as Ethnic American Day in
Minnesota.'

PATRICK E. FLAHAVEN, Secretary of the Senate

The resolution was referred to the Committee on Rules and
Legislative Administration.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1123, 1252, 1278, 1239, 258, 811, 1105 and 1227.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate. of the following
Senate Files, herewith transmitted:

S. F. Nos. 6, 1358, 1375, 662, 703, 29, 653 and 1502.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1123, A bill foran act relating to commerce; authorizing
certain investments by state banks; regulating lending practices of
industrial loan and thrifts; prescribing the qualifications of the
directors of certain companies; regulating the lending practices of
regulated lenders; regulating delinquency and collection charges on
retail installment contracts; requiring notice to perfect certain
storage liens; amending Minnesota Statutes 1988, sections 48.61, by
adding a subdivision; 53.04, by adding a subdivision; 53.06; 56.12;
168.71; and 514.19.

The bill was read for the first time.

Scheid moved that S. F No. 1123 and H. F. No. 156, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S.F. No..1252,.A bill for an act relating to local government; the
towns. of Crystal Bay, Beaver Bay, and Stony River, the cities of
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Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic district; permitting
a hospital appropriation by the Cook county board; authorizing the
establishment of a Cook county hospital district; adding and remov
ing certain unorganized territory from a St. Louis county hospital
district; validating hospital referenda; providing for certain bonded
indebtedness of the city of Cook; amending Laws 1988, chapter 645,
sections 1, subdivision 1, and by adding a subdivision; and 4.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 1278, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 1239, A bill for an act relating to Roseau county;
providing increased bonding authority for hospital districts in the
county; amending Laws 1961, chapter 115, section 4, as amended.

The bill was read for the first time and referred to the Committee
on Taxes. '

S. F. No. 258, A bill for an act relating to state government;
regulating state employment practices; regulating the setting of

. certain salaries; extending inclusion of veterans in the category of
protected groups for the purpose of state employment; authorizing
an alternative procedure for discharges of state troopers; ratifying
certain salaries; amending Minnesota Statutes 1988, sections
15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 43A.04,
subdivisions 1 and 3, and by adding a subdivision; 43A.10, subdivi
sions 7 and 8; 43A.12; subdivision 5; 43A.13, subdivisions 4, 5, 6,
and 7; 43A.15, subdivision 10; 43A.17, subdivision 1; 43A.18,
subdivisions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27,
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1;
176.421, by adding a subdivision; and 299D.03, subdivision 7;
repealing Minnesota Statutes 1988, section 43A.081, subdivisions 1,
2, and 5.

The bill was read for the first time and referred' to the Committee
on Appropriations.

S. F. No. 811, A bill for an act relating to local government;
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expanding the purpose for the use of certain dedicated cash pay
ments under the municipal planning law; amending Minnesota
Statutes 1988, section 462.358, subdivision 2b.

The bill was read for the first time.

Swenson moved that S. F. No. 811 and H.F. No. 1004, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1105, A bill for an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in required filings or payments; providing for install
ment payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding a subdivision; and
168.31, subdivision 4, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1227, A bill for an act relating to commerce; providingfor
the regulation of real estate closing agents; prescribing penalties;
amending Minnesota Statutes 1988, sections 82.17, subdivisions 7,
9, and 10; 82.18; 82.19, subdivisions 1, 2, 3, and 4, and by adding a
subdivision; 82.20, subdivisions 1, 2, 3, 5, 8, 12, and by adding a
subdivision; 82.21, subdivisionL; 82.22,subdivisions 1, 5, 6,10, and
11; 82.23, subdivisions 2 and 3; 82.24, subdivisions 1, 2, 3, 4, 5, and
6; 82.27, subdivisions 1 and 2; 82.30, subdivision 1; 82.31, subdivi
sion 1; 82.33, subdivision 1; 82.34, subdivisions 3, 4, 6, 7, 13, and 14;
and 507.45, subdivision 2; repealing Minnesota Statutes 1988,
section 82.34, subdivision 12.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No.6, A bill for an act relating to taxation; exempting an
Itasca county levy from .the penalty for levies in excess of limita
tions; temporarily exempting an Itasca county levy for economic
development from levy limits.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 1358, A bill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by the
metropolitan council and the metropolitan airports commission;
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establishing a state advisory council on metropolitan airport plan
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the use of certain airports to relieve congestion
at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision
1; and 473.621, subdivision la; proposing coding for new law in
Minnesota Statutes, chapter 473.

The bill was read for the first time.

Wynia moved that S. F. No. 1358 and H. F.. No. 1336, now on
General Orders, be referred to the Chief Clerk for comparison. The '
motion prevailed.

S. F. No. 1375, A bill for an act relating to alcohol assessment;
allowing assessors to have access to law enforcement data; imposing
a time limit for performance of the assessment; amending Minne
sotaStatutes 1988, section 169.126, subdivision 4.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 662, A bill for an act relating to public safety; authorizing
fire department access to criminal history data; limiting use of
criminal history data in assessing fire protection agency job appli
cants; exempting fire protection agencies from requirements relat
ing to public employment of rehabilitated criminal offenders;
eliminating the requirement that certain burn injuries must be
reported by telephone; amending Minnesota Statutes 1988, sections
364.09; and 626.52, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 299F.

The bill was read for the first time and referred to the Committee
on Appropriations.

S: F. No. 703, A bill for an act relating to education; reauthorizing
program improvement grants; providing an exception to consolida
tion timelines; providing for agreements between Peterson and
Rushford independent school districts; amending Minnesota Stat
utes 1988, sections 122.23, by adding a subdivision; and 129B.ll,
subdivisions 1 and 2,

The bill was read for the first time and referred to the Committee
on Education.

S. F. No. 29, A bill for an act relating to taxation; clarifying
authorization for county levy for providing funds for county agricul-
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tural societies; amending Minnesota Statutes 1988, section 38.27,
subdivision 1; repealing Minnesota Statutes 1988, sections 38.17;
38.27, subdivision 3; and 38.28.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 653, A bill for an act relating to agriculture; requiring
certain disposable waste containers to be degradable; amending
Minnesota Statutes 1988, section 325E.045, subdivision 1, and by
adding subdivisions.

The bill was read for the first time and referred to the Committee
on Appropriations.

S.F. No. 1502, A bill for an act relating to game and fish;
regulating the time when fish houses may be on the ice; amending
Minnesota Statutes 1988, section 97C.355, subdivision 7.

The bill was read for the first time.

Omann moved that S. F. No. 1502 and H. F. No. 1395, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 956:

Carruthers, Kelly, Dempsey, Simoneau and Bishop.

CONSENT CALENDAR

S. F. No. 858, A bill for an act relating to health; authorizing
community health boards to establish community-based health
promotion teams; prescribing duties; amending Minnesota Statutes
1988, section 145A.1O, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Bauerly .
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V,
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long _Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich.
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
WaItman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1258, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county
recorder.

The bill was readfor the third time and placed upon its final
passage.:

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Kroeger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding



4840 JOURNAL OF THE HOUSE [48th Day

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wyn,ia
Spk. Vanasek

The bill was passed and its title agreed' to.

S. F. No. 1417 was reported to the House.

McGuire moved to amend S. F. No. 1417, as follows.

Delete everything after the enacting clause and insert:

"Section 1. [BENTON COUNTY; EXCHANGE OF LAND.]

Notwithstanding Minnesota Statutes, sections 92.45 and 94.342,
subdivision 3, the commissioner of natural resources may exchange:

Part of Outlot "A". Lakewood Shores, according to the plat and
survey Thereof on file and of record in the Office of the County
Recorder located in Section 15, TOWnship 37N, Range 3fW, Benton
County, for land owned !>y John Burton, described asTolloWs:

Part of Government Lot! of Section 14, Township 37 North,
Range 31 West, Benton COunty, Minnesota,lying westerlyof U. S.
Trunk Highway No. 10.

The exchange will allow better access to state land located on
Little Rock Lake in BentOn: COUilty.-- - -- --

Sec. 2. [ITASCA COUNTY; TRUST FUND LAND.]

Notwithstanding Minnesota Statutes, section 92.45, the commis
sioner of natural resources may sell in the manner prescribed for
trust fund land, under Minnesotastatutes, chapter 92, the property
described as:

The East half of the Northeast Quarter of Section !i, Township
150 North, Range 27 West, in Itasca county, Minnesota. .

The land ~ suitable for agriculture and ~ not required for state
forest purposes, .

This land has been leased for several years to the adjacent
property owner. The IfroPei'tYowner has requested to PUrchase the
property to exparura'arming operation. The land ~ not needed for
resource management purposes;
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Sec. 3. LST. LOUIS COUNTY; TRUST FUND LAND.]

Notwithstanding Minnesota Statutes, section 92.45, the commis
sioner ()f natural resou,rces may sell in the mannerprescribed for
trust fund land, under Minnesota Statutes, chapter 92, the following
described property: . .

'. Lot ! of Block ! of the plat of Bumtside View located in
.Govermnent Lot 6, Section 23, 'Township 63 North, Range 13 West,
St. Louis county.

The land and any improvements must be appraised separatelY.

If the purchaser ofthe property is not J. A. Louis LaMontague, the
purchaser must reimburse Mr. LaMontague for the value of the
improvements.

The land sale will resolve an inadvertent trespass that was
discovered when "" boundary lme was resurveyed. The public inter
est will be best served when this trespass !!J.resolveu.

Sec. 4. [COOK COUNTY; TRUST FUND LAND.]

Notwithstanding Minnesota Statutes, section 92.45, the commis
sioner of natural resources may sell in the manner prescribed for
trust fund land, under Minnesota statutes, chapter 92, the following
described property:

The East 100 feet of the North 1,715 feet of the West half of the
NOrthwestQuarterofSection 15,TOWriSlllJl64 North, Ranf.;e! West,
Cook county, Minnesota, containing 3.94 acres, more or eSB.

The land and improvements must be appraised separately.

lithe purchaser of the property!!J not the Northwest Conference
ofthe Evangelical Covenant Church, the purchaser must reimburse
the Northwest Conference of the Evangelical Covenant Church for

. the value of the improvements.

This will' resolve an inadvertent trespass that was discovered
when "" boundary line was resurveyed. The public interest will be
best served when this trespass is resolved.

Sec. 5. ICITY OF FARIBAULT; SURPLUS LAND FOR RECRE
ATIONAL PURPOSES.]

Notwithstanding Minnesota Statutes, section 92.45, the commis
sioner of natural resources mal sell the following described property
to the city of Faribault in .L." manner prescribed ~ Minnesota
statutes, section 84.027, subdivision 10.
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The commissioner of natural resources may sell:

All that pa~ of the Northeast Quarter of the Northeast Quarter of
Section 31, ownship no North, Range 20 West, R,ce county,
Minnesota, containing 1.8 acres, mor.e or less, described as follows:
ail that part of the land(lescribed in that certain deed between Swift
and Company and the state of Minnesota dated June 28, 1971, and
filed for record in the office of the register of deeds in and for Rice
county, Minnesota, on August 19, 1971, in book 250 of Deeds .on
~ 453, which lies westerly of the water's edge of the Straight
river.

This land has been leased EY the city for park purposes and the
conveyance to the city will bestserve the public interest.

Sec. 6. [ANOKA COUNTY; SURPLUS LAND FOR RECRE
ATIONAL PURPOSES.]

Notwithstanding Minnesota Statutes, section 92.45, the commis
sioner of natural resources may sell the following<leSCribed property
to Anoka county in the mamIer prescribed EY Minnesota Statutes,
section 84.027, subdivision 10.

The commissioner of natural resources may sell property de
sci'lbed as:

Government Lot h Section 5, Township 120 North, Range 22
West; and Government Lot 1, Section 6, Township 120 North, Range
22 West; and Government Lot 4, Section 31, ToWllsliip 121 North,
Range 22 West, Hennepin county, according to the government
survey thereof. Containing 97.0 acres, more or less.

This land will be used for a county park and the conveyance to the
county will best serve the public interest.

Sec. 7: [CITY OF WARROAD; RECREATIONAL PURPOSES.]

Notwithstanding Minnesota St'ltutes, section 92.45, the commis
sioner ofnatural resourcesm~ sell the following descrioed property
to the city of Warroad in ~ manner prescribed EY MimIesota
Statutes, section 84.027, subdivision 10:

Government Lot 6, Section 28, Township 163 North, Range 36
West, Roseau county, Minnesota. ..

This land was acquired for a public access and if< no longer needed
for· that purpose. The conveyance to the city wilTbest serve the
public interest.

Sec. 8. [CITY OF ORTONVILLE; RECREATIONAL PURPOSES.]
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Notwithstanding Minnesota Statutes, section 92.45, the commis"
sioner of natural resources may se1l thefollowing descriOea:property
to the. city of Ortonville in the manner prescribed !!.r Minnesota

.Statutes, section 84.027, subdivision 10.

The commiSsioner may sell property described as:

Commencing at the intersection of the center line of the Minne
sota River and the center line of County State Aid Highway No. 30
on the Minnesota MHD Bnd~tNo. 5411; thence southwesterlY
atong the center line of County tate Aid High~o. 30 a distance
o .550 feet, to its intersection withtne South ilita-Minnesota
EOunaaryune; thence southeasterlY along the interstate boundary
line ~ distance of 60 feet to the point of beginning and its intersec
tion with the south right-of-way line of County State Aid Highway
No. 30.. Thence northeasterly along the said right-Of=Way line ~

distance of 970 feet,. more or less; thence. southeasterly 350 feet
along the !Qp of the benn dyke;thencesouthwesterlriJ 1,000 feet to
the interstate boundary; thence northerly along sal state line ~
distance of 120 feet, more or less, to a state monument; thence
northwesterlf. along ti1ellltersta.te'bOiin(hiryTIne' ~ distance of 315
feet, more or ~ess,to the point of beginning, exceptinr, therefrom the
channel area; containing 7.2 acres, more or less, all~ in Section
9, Township 121 North, Range 46 West of the 5th Principal
Meridian, bein1 parts of Government Lots h .:t and 4, in said
Section, Towns ip, and Range, Lac Qui Parle and Big Stone
c!Juntiesj Minnesota.

This land has been used.!?y the city for park purposes for some ,
time. The conveyance to the city will best serve the public interest.

Sec. 9. [CITY OF BRAINERD; CITY LOT.]

Notwithstanding Minnesota Statutes, section 92.45, the. commis
sioner. of natural resOl.ircesmay sellin the manner prescribed in
Minnesota Statutes, chapter 94, the following described land:

Lot 10, Block h Bh'nFY Woode Addition to the city of Brainerd,
except the south eig teet thereof, according to the plat thereof on
file andOf record ill the office of the county recorder in and for the
county of Crow Wing in Minnesota.

This land .is~ lot within the city that was obtained through a gift
to11iestate. It wllI best serve the public interest !i this property .~
soldlind the proceeds are used for the acquisition of other land.

Sec. 10. [GOODHUE COUNTY; PRIVATE SALK]

NotwithstandingMinnesota Statutes, sections 94.09 to 94.16, the
commissioner of natural resources may sell fu: private Sale for ~
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consideration oLnot less than the appraised value, excluding ,;".
provements, to Eugene Laqua, of Red Wing, Minnesota, "" tract of
land in Goodhue county and described as: ..

That part of Block 8, Wacouta Beach, according to the recorded
plat thereof, described as follows:

Commencing ata found iron~ at the southwestcorner of Lot 7,
Block 4, Wacouta Beach; thence South 00 degrees 07 minutes 53
secondS-West along the soutnerI,y projeCtwn ofthe west line of sald
Lot 7, a distance of 40.01 feetto the north line of said Block 8; thence
North 88 dejqees41 minutes 10secOlldSEast along said north line,
"" distance 0 364.60 feet to the point of beginning of theTallifto be
described; Thence South 83"""degrees 50 minutes 01 second East, ""
distance of 188.87 feet; thence North 23 degrees 32 minutes 52
seconds East, a distance of 12 feet, moreor less, to' the north line of
said Block 8; thence ",estefIY along said north lilW.to the point Of
beginning containing :04 acres, more or lesS. .

This will resolve an inadverten't trespass that. was discovered
through "" resurvey ·oTii boundary line. It will best serve the public
interest if this land ~sold to the a:ITeCtedproperty owner.

Sec. lL [GOODHUE COVNTY; CORRECTION OF SURVEY·
ERROR.]

Notwithstanding Minnesota Statutes, sections 94.09 to 94.16;
9245; or 85.012, the commissioner of natural resources shall convey
to the adjacent landowners interests in certain real property de
scrIbed in this section. This conveyance shall be made without
consideration as it corr'ects i!previous sur:vey error. '

The conveyance shan be in "" form approved ~ the attorney
general. . ..

The interest inland to be conveyed ~ located in Goodhue county
an'ifls described as follows: .

. That part ~f Government Lot3, Section 13, TOWnship 112 North,
Range 13 West of the 5th Principal Meridian, Goodhue County,
Minnesota, described more particularly as follows: .

Commencing at a founel Minnesota Department of Transportation
3-inch llinminum right-of-way marker, said marker~at HighwllY
Station Number 239 + 48.1 and ~ at the easterly right of way of
State Highway No. 61 at the TB. of "" spiral curve. concave to the
southwest. Said commencingfPoint bears N 38 degrees 26' 20" W ""
chord distance of 137.60 feet rom "" found 'I. inch iron~ marked
"RLS12788" for-the intersection of the east right of way line of State
Hwy. No. 61,andtEe south line of Government Lot 3, also being the
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south liue of Beach Bay Subdivisiou as recorded. Said cOnun~ncing

point also bears §68 degrees 06' 17" ~. a distance of 3253.47 feet
from a found Minnesota Department of Natural Resources Cast Iron
MOnument for the west one-quarter corner of Section 13, TOWiiSliij?
112 N, Range H '!!.., 5th Principal Meridian, Goodhue County,
Minnesota, thence N 38 dewees 41' 05" W, astronomic bearing
determined!?l solarooservatIOn a distance of 359.38 feet.along the
easterly right of way of State Hiwwaa No. 61 to the POINT OF
BEGINNING of said tract; thence 38 egrees 4f'05""WaCIlstance
or 16.21 feet coiilliluTngaJong the easterly riiilit of way of State
Highway No. B, for the northwesterly corner of Said tract; thence N
88 degrees 50' 35" E a distance of 1317.00 feet to the westerly shore
of Lake Pepin, safiJ aistance· ret1ects the shoreline as observea on
AugUst 9, 1988, with a mean sea leVel elevation Of' Lake Pepin
observed at667.11 feet; said elevat~beingreferencedto '" U.S.
Coast & Geodetic SurveylIrass Disc Benchmark stamped "K249",
and located appro1<imately 4.1 miles north of the intersection of
Higllways· No. 61 &. 63, 157 feet northellst of the centerhne of
HighWay No. 61; theuce S 18 dejiees 14' 31"W a distance of 40.25
feet along the shoreline 01' Lake eFin as described above; tnence §
89 degrees 57' 18" W '" distance Q... 1294.00 feet paraner with the
south line oTGOvernment Lot 3, to the POINT OF BEGINNING.
Said tract contains 33,193 sQilarefeetorO.762 acres, more or less, to
.the .shoreline of Lake Pepin as surveyed OIlAUgiiSt 9, 1988. -

Sec. 12. [CAnLTONCOUNTY; TRANSFER FROM DEPART
MENT OF TRANSPORTATION TO DEPARTMENT OF NATURAL
RESOURCES.]

Notwitllstanding ~i,:,nesota.Statutes, sections 94.09 to 9t.16, or
other law, the commISSIoner of transportatIOn on behalfOft e state
shall couvei from the department of transportation to theaepart
.merit or".natural resources, .wIthout -.compensation, interests in
certain real property described in this section.

The conveyance shall be in '" form approved !?l the attorney
general.

The interest in land to be conveyedg; located in Carlton county
and is describedas follows:

All right of access, being the ri1hkof ingress to and egressbfrom
Tract A described below, to~un ighway No. 311 renum ered
No. '@;

Tract A. That part of the Southwest Quarter of the Southeast
Quarter of Section 28 Township 46 North, R,mge 19 west, Carlton
County, Minnesotaf!:Ymg southeastetly ofthe southellsterly righ~of

.. way line of TrunkHighwa~ No. 73 as now located and establis ed
and westerly of the r/~ht Q way Of Trunk Highway No. 35 as now
located andestalillS e ; .
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which lies between points distant 20 feet and 80 feet southwesterly
of the po!!t of termination of Line ! descri1iedbelow (both distances
measure along said Line 1);

Line 1.' Beginning at a poi'\{, on the north line of Section 29,
ToWllship 46 North, Range 19 est, dlst.mtI045.1 reet east ofthe
north iluartercorner thereof;l;hence run southweste"!rat an angIe
of 73 e~ees 02 mmutes 00 seconds froin said nort section line
(measure from west to south) for 699.16 feet; thence deflect to the
left on a 4 degree 00 m'nuteOO secondcurveTc1elta angle 48 degrees
02 mr,)ufes 00 s,:comls) for 1200.83 fee~; thence on tangentto said
curve tor 2630.1 teet to tangent splrdal pomt; thence deflect to the left
on !'c spiral curve of decreasing ra ius (spiralengle 06 degrees 00
minutes 00 seconds) for 300 feet to Spiral urve Point; thence
deflect to1Iie left on !'c 04 degree 00 minute 00 second crrcurar curve
(delta 'Sngle 720egrees 15 minutes 00 secOilcls) for 1806.25 feet to
Curve pirarPoint; thence deflect to the Iefion !'c spiral curve of
increasing radius (rir31 angle 06 de~eesOO minutes 00 seconds)
for 300 feet to Spira Tangent Point; Cence on tangent to said curve
for 1239.8 feet and there terminating.

Sec. 13. [OTTER TAIL COUNTY; PRIVATE SALE TO CLEAR
TITLE.1

Notwithstanding Minnesota Statutes, sections 94.09 to 94.16, or
other law, the commissioner of natural resources sliaIIConv~he
iidJaCent lanaowner interests in certain real ¥,roperty descrIbed in
this section. The conveyance snaIl be made or not less than the'
appraised value.

The conveyance shall be in !'c form approVed !!x the attorney
general. "

The interest in land to be conveyed is located in Otter Tail county
and is describeaaSTollows: ' ,

Part of the Northeast Quarter of the Northwest Quarter (NE Vi of
NWl74), of Section 17, Township 137, Range £§, m Ottertail CountY
l'Urtherty descrIbei:!aS:

Be innin at a point 4 rods west of the Northeast corner of said
Nort east uarter of the "NOrthWest Quarter ,(NE)/4 orNW Vi), of
Section 17, Towns ~ 137, Rangil 38, 256 feet west, thence 429 reet
south, toonce 256 eet east, t ence 429 feet north to place of
beginning;less road across thellOrtlleast corner of same.

This conveyance will allow the chain of title for this parcel to be
clearoo. ' , - --'-:- --, - -,- ~-

Sec. 14. [EFFECTIVE DATE.]
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Sections 1 to 13 are effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to state lands; authorizing the sale of
certain state lands bordering on public waters; authorizing the
exchange'of certain land in Benton county; authorizing the sale of
certain trust fund land in Itasca, St. Louis, and 'Cookcounties;
authorizing the sale of certain surplus land for recreational purposes
to the cities of Faribault, Warroad, and Ortonville, and Anoka
county; authorizing the sale of a certain gifted city, lot "in the city of
Brainerd; authorizing the private sale of certain land in Goodhue
and Otter Tail counties to resolve an inadvertent trespass; autho
rizing conveyance of interest in certain land in Goodhue county to
correct a survey error; authorizing transfer of certain land in
Carlton county from the department of transportation to the depart-
ment of natural resources." .

The motion prevailed and the amendment was adopted.

Jennings and McGuire .moved to amend S. F. N6.1417, as
amended, as follows:

Page 9, after line ·5, insert:

"Sec. 14. [SALE OF TAX-FORFEITED LAND; CHISAGO
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section' 282.(118, Chi
sago county bel sell the tax-forfeited Jands bordering public water
that is descri in' paragraph (c), under the remaining prOVIsionsof
Minnesota Statutes, chapter 282. -

(b) The conveyance must be in ~ form approved~ the attorney'
gener~ . '. ."

(c) The lands that may be conveyed are located in Chisago county
and COiiSlst of lots and blocks and otherIands described as: .

Lot 10~ west of the Sunrise River in Block 7 of John S.
Brown'sAddition to SunrISe City -- - -- - - -- -

Outlot!! of Rignell's Rearrangement of Deer. Garden

Lot 6, Block 1 ofRignell's Rearrangement of Deer Garden

Cambridge Lake Estates, Unit 1

Lots 10, lh 14 to 17,~ 30, 32 to~ Block 1



'4848 JOURNAL OF THE HOUSE [48th Day

Park lot located in Block 1--- ---
Cambridge Lake Estates, Unit ~

Lot 26 Blockl

Cambridge Lake Estates, Unit:!

That par§ofBlock 11 bounded on North!>.r continuance of North
line of 2nd treet anCfliOunded onSouth fu: South line of 2nd Street
if said lines 'were extended easterly to St. Croix River. '

That park of Block 11 bOunded on North !>.r line found !>.r
continuing orth hn'e ,,[South Half OfLot 4, Block 2, easterly in
straight line to St. "CroiifRiver and bounded on South:§i continuing
line between Lots g and 3, Block 2, easterly in straight line to St.
Croix River. '

That part of Block 11 bounded on North l>y ~ line found by
continuing the line between Lots 1 an(f2,tilock 3, easterJY1n a
straight line to St. Croix River anaOn South by con-tinuing North
line of Lot Q, Block 2, easterly in ~straight line toSt.Croix River.

All in the city of Taylors Falls

Part of the Northeast Quarter,of the Southeast Quarter described
as lOITows: " " '

Beginning at ~ point on the North line of the Northeast Quarter
ofthe Southeast Quarter w'here the East line of right-of-way ofN.P.
Railroad Com an intersects the same; thence East on North line of
the Northeast uarter of the SoiitheasT'Quliiierto1lieNOrtheaSf
corner thereof; thence 'SOuth on the East line of the Northeast

,Qiilirter of the SOiitl1east'Qiilirter 496 feet, more or less, to Count;li
Ditchrunning in an easterly' and westerlYdirection through sai
NOrtIieast ~uarterof the Southeast Quarter; thence due West to the
East line otlle right.:or-way of said railroad; thence North on East
line of right-of-way to. place of beginning.

Section 9, Township 37 North, Range 21 West.

(d) The county has determined that the county's land manage
ment interests would best be serveaiftlie lands were privatelyowned." -- -- - --- - - -- --

Page 9, line 6, delete "14." and insert "15."

Page 9, line 1, .delete ,1,'lS'" and insert "14"

The motion prevailed-and the amendment was adopted..
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S. F. No. 1417, A bill for an act relating to state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz
ing the exchange ofcertain land in Benton county; authorizing the
sale of certain .trust fund land in Itasca, St: Louis, and Cook
counties; authorizing the sale of certain surplus 'land, for recre
ational purposesin the cities of Faribault, Warroad, and Ortonville,
and Anoka county; authorizingthe sale of acertain gifted city lot ill

, the city of Brainerd; authorizing the private sale of certain land in
Goodhue and Otter Tail counties to resolve an inadvertent trespass;
authorizing conveyance of interest in certain land in Goodhue
county to correct a survey error; authorizing transfer of certain land
in Carlton county, from the department of transportation to the.
department of natural resources..

The billwas read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe billand the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the, affirmative were:

Abrams
Anderson, G.
Anderson, R..
B;ittaglia
Bauerly
Beard
Begich _
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

.Conway
Cooper
Danner.
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
'Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp .
Haukooe
Heap
Henry
Himle
Hugoson .
Jacobs
Janezich
Jaros
Jefferson

"Jennings
Johnson, A.

.Johnson, R.
Johnson, V.
Killin
Kelso
Kinkel
Knickerbocker.
Kostohrya

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom

. Long 'otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald PellQ'r'
McEachern " Pelowski

,McGuire ..Peterson
McLaughlin Poppenhagen .
Mcpherson Price
Milbert Pugh
Miller Quinn
Morrison .Redalen
Murphy Reding
Nelson, C.' Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren ~ Rukavina
Olsen, S. Runbeck
Olson; E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen, Schreiber

Seaberg
Segal

> Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

, 'Winter
Wynia

.Spk. Vanasek·

Those who voted in the negative were:

Munger

The bill was passed, as amended, and its title agreed to. '

The Speaker called Redalen to the Chair.
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SPECIAL ORDERS

[48th Day

S. F. No. 1031 was reportedto the House.

. . .

Trimble moved that S. F. No. 1031 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 847, A bill for an act relating to transportation; deregu
lating persons who provide transportation service under contract to
and with assistance from the department of transportation; amend
ing Minnesota Statutes 1988, sections 221.022;·221.025; and
221.031, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.

. Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
tlanezich
Jaros _.
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn .
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein .
Lieder Osthoff
Limmer Ostrom
Long, Otis
Lynch Ozment

- Macklin Pappas
. McOonald Pauly .

McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen '
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Rediug
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor ROdosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E.' Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

. Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

S. F. No. 180 was reported to the House.

Hugoson moved to amend S, F. No, 180, as follows:
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Delete everything after the enacting clause and insert:

"Section 1. [5.221 [CONTEST OF REGISTRATION OF NAMK]

Subdivision 1. [NOTICE OF CONTEST; DEPOSIT.] A person
doing business In this state m? contest the subsequent reiilstration
of !'c name witn the office Q... the secretary of state !>.y filing an
acknOWIeQged notice of contest wIth the· secretary 2f state. and
sending !'c~ of the notice of contest to the pers'hn who subse
quently registered the contesteaname. The notice to t e secretary of
state must be accompanied!>'y a $100 deposit, which the secretary of
state shall award to the prevailing party in the contest.

Subd. ~ [PROCEDURK] (a) UP'hn receipt of!'c notice of contest,
the secretary of state shall aSK eac ¥.arty to the contest to submit
within 30 ryS an afi'ldilVifSettlii"g orth the facts, opinions, and
arguments or or against the retention of the contested name on the
records of the secretary of state. The secretary of state ShaIrreview
the affidavItSand shall make !'c decIsIon or order !'c hearing to be held
within 30 days.

. (b) !! !'c hearing ~ ordered, the parties shall meet with the
secretary of' state before the hearing and attempt to settle the
contest.

(c) !!!'c settlement is not reached, the secretary of state shall hold
!'c hearing. At the hearing, the secretary of state may consider
evidence presentea !>.Y the parties relating to the factual or legal
issues raised !>.Y the contest. A record of the hearing is not require.
The hearing is not !'c contested case hearing under chapter 14.

Subd. 3. [STANDARD OF REVIEW.] The secretary of staterj?
.order that the contested name be changed on the recoras-D t e
secretafYOtSfate if il;~ likely that the use ofThe names willcause
confusion, mIStake, or deception among the public when apjilreatO
the goods or services provided !>.Y the businesses. In determining
whether confusion, mistake, or deception is likely, the secretary of
state shall consider: . .

0) the strength or unique nature of the names;

(2) the similarity of sound, appearance, or meaning of the names;

(3) the intent of the parties;

(4) the~ of businesses engaged in or to be engaged in !>.Y the
parties;

(5) the geographic market areas served !>.Y each party and the
manner of distribution and mili'keting used in those areas;
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(6) the nature and quality of goods or services provided ~ the
parties;

(7) the level of sophistication of potential purchasers of goods or
services offered1>--.Y the parties; . .

(8)whether the party contesting the subsequent registration of a
name failed to make a rjmely objection or ac uiesced to the use of
th'dname sothat ~ wou be inequitable to prohi it its reg)Stratloll;
an

(9) whether the names in question are in fair use, have been
abandoned, or are parodies of other names. .

Subd. 4. [DECISION; ENFORCEMENT.] The secretary of state
shall make !lo deCision for one of the partjes within ten days of the
neanng and may ordeiThat the conteste name be changed on tile
records of the office of thesecretary of state and the rel€vant:
documents beamended~ the secretary of state in ~ manner that
results in ~ new name that ~ not the same as or deceptively simuar
to another name registered with the o/lice of file secretary of state·.

Subd. 5. [APPEAL.] A~ may aplieal the decision of the
secretary of state to the district court wit in 20 days. The district
court shall consider tneractual and legal issues without reference to
the decisIOn of the secretary of state. --

Subd. 6. [LIABILITY] The office of the secretary of state ~ not
liable fordamages incurredas ~ result Ofthe registration of a name
found tobe the Same or deceptively simuar to another name iilreaay
regjstered WiTh the office of the secretary oTstate. The office of tile
secretary of state ~ not liable. for damages that arise from the
decision oHhe secretary of state in ~ contest under this section.

Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to
read:

300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS.]

(a) Three or more persons may form a corporation for any of the
purposes specified in section 47.12 by applying to the department of
commerce and complying with all applicable organizational require
ments and the conditions set out in clauses (1) to (7). However, no
corporation may be formed under this section if it may be formed
under the Minnesota business corporation act. The incorporators
must subscribe a certificate specifying:

(1) the corporation's name, which must distinguish it from all
other corporations authorized to do business in this state, and must
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contain" the word "company,""corporation,".'~bank," "association," or
"incorporated"; .

(2) the general nature of the corporation's business and its
principal place of business;

(3) the period of its duration, if limited;

(4) the names and places of residence of the incorporators;

(5) the board in which the management of the corporation will'be
vested; the date of the annual meeting at which it will be elected,
and the names and addresses of the board, members until the first
election, a majorrtyof whom must.alwaysbe residents of this state;

" (6) the amount of capital 'stock, if any,Ii6w the capital stock is to
"be paid in, the number of shares into which it i$ to be divided, and
the par value of each share; and, ifthere is to be more than one class,
a description and the terms of issue of each class, and the method of
voting On each class; -and .

(7) the highest amount ofindebtedness orIiability to which, the
corporation will at any time be subject.

The certificatemaycontain any othe,. lawful provision defining
and regulating the powers and business of the eorporatiop, its
officers, directors, trustees, memberst'and stockholders; However, a
corporation subject to sections 48.27 and 51A.22, subdivision 2, may
show its highest amount of indebtedness to.be 30 times the amount
of its capital and actual surplus." '

(b) ~ person doing business in this state may contest the subse- '
quent registration of!'cname with the office of the secretary of state
as proVIded in section l:

Sec. 3. Minnesota Statutes 1988, section302A.115, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] The corpo-
rate name: . - .

(a) Shall be in the English language or in any other language'
expressed in English letters or characters;

. '

_(b) Shall contain the word "corporatidn,""in~orpora:ted;".or"lim.",
ited," or shall contain an abbreviation of one or more of these words,
or the word "company" or the abbreviation "Co." if that word or
abbreviation 'is not immediately preceded by the word "and" or the
character "&";
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(c) Shall not contain a word Or phrase that indicates or implies
that it is incorporated for a purpose other than a legal business
purpose;

. (d) Shall Ret be the same as, er aeeeptively similap W, distinguish
able upon the records in the office ofthe secretaryof state from the
name of aoomeshc corporation or limited partnership, -whether
profit or nonprofit, or a foreign corporation or limited partnership
authorized or registered to do business inthis state, whether profit
or nonprofit, or a name the right to which is, at the time of
incorporation, reserved or provided for in sections 302A.1l7,
322A.03, or 333.001 to 333.54, unless there is filed with the articles
one of the following: .

(1) The written consent of the domestic corporation or limited
partnership or foreign corporation or limited partnership authorized
or registered to do business in this state or the holder of a reserved
name or a name filed by or registered with the secretary of state
under sections 333.001 to 333.54 having the same era aeeeptively
'similfl:F ~ name which.fu not distinguishable; .

(2) A certified copy of a final decree of a court in this state
establishing the prior right 'of the applicant to the use of the name
in this state; or

(3) The applicant's affidavit that the corporation or limited part
nership with the same er aeceptively similap name which is not
distinguishable has been incorporated or on file in this state lOr at
leastlhree years prior to the affidavit, if it is a domestic corporation
or limited partnership; or has been authorized or registered to do
business in this state for at least three years prior to the affidavit, if
it is a foreign corporation or limited partnership, or that the holder
of a name filed or registered with the secretary of state under
sections 333.001 to 333.54 filed or registered that name at least
three years prior to the affidavit, and has not during the three-year
period filed any document with the secretary of state; that the
applicant has mailed written notice to the corporation or limited
partnership or. the holder of a name filed or registered with the
secretary of state under sections 333.001 to 333.54 by certified mail,
return receipt requested, properly addressed to the registered office
of the corporation or in care of the agent of the limited partnership,
or the address of the holder of a name filed or registered with the
secretary of state under sections 333.001 to 333.54, shown in the

. records of the secretary of state, that the applicant intends to use the
same er aeeeptively simillH' a name which is not distinguishable and
the notice has been returnedto the applicant as undeliverable to the
addressee corporation or limited partnership or holder of a name
filed or registered with the secretary of state under sections 333.001
to 333.54; that the applicant, after diligent inquiry, has been unable
to find any telephone listing for the corporation or limited partner
ship with the same et" aeceptively similap name which ~ not
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distinguishable in the county in which is located the registered office
of the corporation shown in the records of the secretary of state or
has been unable to find any telephone listing for the holder of a
name filed or registered with the secretary of state under sections
333.001 to 333.54 in the county in which is located the address of the
holder shown in the records of the secretary of state; and that the
applicant has no knowledge that the corporation or limited partner
ship or holder of a name filed or registered with the secretary of state
under sections 333.001 to 333.54 is currently engagedin business in
this state. .

Sec. 4. Minnesota Statutes 1988, section 302A.115, subdivision 3,
is amended to read:

Subd. 3. [DETERMINATION.] The secretary of state shall deter
mine whether a name is "<Ieeefltively similaF" .to "distinguishable"
from another name for purposes of this section and section
302A.117. .

Sec. 5. MinnesotaStatutes 1988, section 302A.115, is amended by
adding a subdivision to read:

Subd. 8. [CONTEST OF REGISTRATION OF NAME.] 1l person.
doing business in this state may contest the subsequent registration
of ~ name with the office of the secretary of state as provided in
section 1. .

Sec. 6. Minnesota Statutes 1988, section 302A.117, subdivision 1,
is amended to read:

Subdivision 1. [WHO MAY RESERVE. IThe exclusive right to the
use of a corporate name otherwise permitted by section 302A.115
may be reserved by: .

(a) A person doing business in this state under that name ffi" a
_ <Ieeefltively similar to that _;

(b) A person intending to incorporate under this chapter;

(c) A domestic corporation intending to-change its name;

(d) A foreign corporation intending to make application for a
certificate of authority to transact business in this state;

(e) A foreign corporation authorized to transact business in this
state and intending to change its name;

(f) A person intending to incorporate a foreign corporation and
intending to have the foreign corporation make application for a
certificate of authority to transact business in this state; or
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(g) A foreign corporation doing business under that name or a
name deceptively similar to that name in one or more states other
than this state and not described in clauses (d), (e), or (f).

Sec. 7. Minnesota Statutes 1988, section 303.05, is amended by
adding a subdivision to read:

Subd. 4. [CONTEST OF REGISTRATION OF NAME.] A person
dring business in this state may contest the subsequent registration
~ ~ name with the office of the secretary of state as provided in
section 1.

Sec. 8. Minnesota Statutes 1988, section 308.06, subdivision 2, is
amended to read:

Subd. 2. The incorporators of a cooperative association under
sections 308.05 to 308.18 shall sign written articles of incorporation,
specifying (1) the name of the association, its purpose, and the
principal place of transacting its business, Such name shall distin
guish it fFefft all ether eOFiloraao"s, !!omestie""" foFeign assHme!!
flames, tFade eF sCf'viec marks, limitea fJ6FtneFShi)3G eF reseFvea
eOFilorate 8F Iimite!!IlaFtlleFshill "ames, IlHFSHa"t te the sta,,!!aF!!s
set foFth itt seetio" g02L115, tieffig "Hsi"ess itt the state upon the
records in the office of the secretary of state from the name of ~

domestic corporation, whether profit or nonprofit, or limited part
nership, or ~ foreign corporation of a limited pa.rtnerShip authorized
or registered to do business in this state, whether proht or nonprofit,
or '" name the right to which is, at the time of incorporation,
reserved or provided for in sections 302A.117, 322A.03, or 333.001 to
333.54 and shall be preserved to It during its corporate existence; (2)
the period of its duration, which may be limited or perpetual; (3) if
organized on a capital stock basis the total authorized number of
sharesand the par value of each share; a description of the Classes of
shares, if the shares are to be Classified; a statement of the number
of shares in each class and relative rights; preferences, and restric
tions granted to or imposed upon the shares of each class, and a
provision that only common stockholders shall have voting power;
(4) that individuals owning common stock shall be restricted to one
vote in the a.ffairs of the association; (5) that shares of stock shall be
transferable only with the approval of the board of directors of the
association; (6) that dividends upon capital stock of the association
shall not exceed eight percent annually; (7) the names, post office
addresses, and terms of office of the first directors; and (8) that net
income in excess of dividends and additions-to-reserves shall be
distributed on the basis of patronage, and that the records of the
association may show the interest of patrons, stockholders of any
Classes, and members in the reserves. The articles of incorporation
shall always contain the provisions above required and may contain
any other lawful provision; except that the names,post office
.addresses, and terms of offices of the first directors may be omitted
after their successors have been elected by the stockholders or when
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the articles are amended in their entirety. Cooperative associations
may be incorporated for any of the purposes for which an association
may also be formed upon a membership basis and without capital .
stock. Such associations organized on acapital stock basis may be
organized, and shall have the same powers and authority as are
conferred upon such associations, and the articles of incorporation{)f
any such nonstock associations shall contain the provisions required
in the articles of incorporation of an association organized upon a
capital stock basis whenever the same are applicable to an associa
tion organized upon a membership basis, Except as provided for by .
section 308.07, subdivision 4, no member of an association organized
upon a membership basis shall have more than one vote, and a
membership shall be transferable only with the consent and ap
proval of the board of directors of the association. Holders of shares
of common stock which entitle the holder thereof to vote, shall be
deemed to be members of associations organized on a capital stock
basis. As used in sections 308.05 to 308.18, "stockholder," unless
otherwise specified, means and includes only a holderofa share of
common stock which entitles the ·holder thereof to vote.

Sec. 9. Minnesota Statutes 1988, sectiori308.06, is amended by
adding a subdivision to read: .

Subd. 5. [CONTEST OF REGISTRATION OF NAME.] A person
doing bUSiness in this state may contest the subsequent registration
of ~name with the office of the secretary of state as provide<! in
section 1.
..

Sec. 10. If S.F. No. 848 is enacted in the 1989 legislative session,
Minnesota Statutes,~ection308.06, subdivision 5, as amended by
section 9 of this act, is repealed and S.F. No. 848, article 1, section 8,
is amended by adding a subdivision to read:

Subd. 3. [CONTEST OF. REGISTRATION OF NAME,] Aper~on
dtng business in this'state mali contest the subsequent registrahon
'!- ~. name with the office of~ secretary of state as provided in
seetion 1.

Sec. 11. Minnesota Statutes 1988, section 317.09, subdivision 2, is
amended to read: '. .

Subd. 2. [USE OF SIMILAR NAME FORBIDI;lENJ The corporate
name shall net be the same a&; _ E1eeefltivelj· si"'ilar te, distin
guishable from the name of any assumed name, trade or service'
mark, or limited partnership, or domestic corporation, whether
profit or nonprofit, or of any foreign corporation or foreign limited
partnership, whether profit or nonprofit, authorized or registered to .
do' business in this state or to any name reserved under section
302A.1l7 or 322A.03,unless there is flIed withthe articles a written
consent, court decree of prior right, or affidavit of nonuse of the kind
required by section 302A.115, subdivision 1, paragraph (d).
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The secretary of state shall determine' whether a name is ""eeefl
tWeIy si"'i1ap" "distinguishable" from to another name for purposes
of this section. This section does not abrogate or limit the law of
unfair competition or ,unfair practices, nor sections 333.001 to
333.54, nor the laws of the United States with respect to the right to
acquire and protect copyrights, trademarks, service names, service
marks, or any other rights to the exclusive use ofnames or symbols,
nor derogate the common law or principles of equity.

Sec. 12. Minnesota.Statutes 1988, section 317.09, is amended by
adding a subdivision to read:

Subd.4. [CONTEST OF REGISTRATION OF NAME.] A person
dtng buSiness in this state may contest the subsequent relilstration
Q... ~. name wIth the office of the secretary of state as provided in
section 1. '

Sec. 13. If S.F. No. 525 is enacted in the 1989 legislative session,
Minnesota Statutes, section 317 .09, subdivision 4, as amended by
section 12 of this act, is repealed arid S.F. No. 525, section 12, is
amended by adding a subdivision to read:

Subd. 6. [CONTEST OF REGISTRATION OF NAME.] A person'
doing business in this state mali contest the subsequent registration
of ~ name WIth the office of~ secretary of state as provided in
section 1.

Sec. 14. Minnesota Statutes 1988, section 322A.02, is amended to
re~: '

322A.02 [NAME.]

(a) The name of each limited partnership as set forth in its
certificate of limited partnership:

(1) shall contain 'without abbreviation the words "limited partner
ship";

(2) may not contain the name of a limited partner unless (i) it is '
also the name of a general partner or the corporate name of a
corporate general partner, or (ii) the business of the limited part
nership had been carried' on under that name before the admission
of that limited partner; ,

(3) !BaY aet shall bew saBle $; .... "eeefltiyely si",i1aF te,
distinguishable from the name of a domestic corporation or limited
partnership, whether profit or nonprofit, or a foreign corporation or
limited partnership authorized or registered to do business in this,
state, whether profit or nonprofit, or a name the right to which is
reserved or provided for in the manner' provided for in sections
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302A.1l7, 322A.03, or333.001 to 333.54, unless there is filed with
the certificate a written consent, court decree of prior right, or
affidavit of nonuse, of the kind required by section 302A.1l5,
subdivision 1, paragraph (d); and

(4) may not contain the following words: corporation, incorporated.

The secretary of state shall determine whether a name is ''<Ieee!,
ti¥eJ...y similar" ta' "distinguishable" from another name for purposes
of this section and section 322A.03. This section does not abrogate or
limit the law of unfair competition or unfair practices, nor sections
333.001 to' 333.54, nor the laws of the United States with respect to
the right to acquire and protect copyrights, trademarks, service
names, service marks.ior any other rights to the exclusive use of
names or symbols, nor derogate the common law or principles of
equity.

(b) ~ person doing business in this state may contest the subse
quent registration of "" name with the office of the secretary of state
as provided in section h .

Sec. 15. Minnesota Statutes 1988, section 322A.72, is amended to
read: .

322A.72 [NAME.]

(a) A foreign limited partnership may register with the secretary
of state under any name (whether or not it is the name under which
it is registered in its state of organization) that includes without
abbreviation the words "limited partnership" and that could be
registered by a domestic limited partnership.

(b) ~ person doing business in this state fay contest the subse
quent retstration of "" name wITh the office 0 the secretary of state
as prav] ed in section 1.

Sec. 16. Minnesota Statutes 1988, section 333.055, subdivision 4,
is amended to read:

Subd. 4. The secretary of state shall accept for filing all certifi
cates and renewals thereof which comply with the provisions of
sections 333.001 to 333.06 and which are accompanied by the
prescribed fees, notwithstanding the fact that the assumed name
disclosed therein may he the same ""'& similar te, not be distin
~ishable from one or more other assumed names already filed with
re secretary of state. In the event of duplication or similarity, the
secretary of state shall, within 20 days after the filing, notify in
writing each previously filed business holding a certificate for the
assumed name or a similar assumed name, of the duplication or
similarity, including in the notice the name and last known address



4860 JOURNAL OF THE HOUSE [48th Day

of the person so filing. The secretary of state shall not accept for
filing a certificate that discloses an assumed name that is the StHfte

as,-{W deeeptivelysimilaF te, not distinguishaple from a corporate, or
limited partnership name in use or reserved in this state by another
or a trade or service mark registered with the secretary of state,
unless there is filed with the certificate a written consent, court
decree of prior right, or affidavit of nonuser of the kind required by
section 302A.115, subdivision 1, clause (d). The secretary of state
shall determine whether a name is "lIeeel'tively similaF" t8 distin
guishable from another name for purposes ofthis subdivisio~

Delete the title and insert:

"A bill for an ad relating to commerce; regulating the use of
names for certain business entities; 'providing a procedure for
contesting the registration of a name; amending Minnesota Statutes
1988, sections 300.025; 302A.115, subdivisions1, 3, and by adding a
subdivision; 302A.117, subdivision 1; 303.05, by adding a subdivi
sion; 308.06, subdivision 2, and by adding a subdivision; 317.09,
subdivision 2, and by adding a subdivision; 322A.02; 322A.72; and
333.055, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 5."

The motion prevailed and the amendment was adopted.

S. F. No. 180, A bill for an act relating to the office of the secretary
of state; establishing a procedure for contesting tbe registration of a
corporation, limited partnership" or assumed name. or a trade or
service mark with the secretary of state; providing that the office of
the secretary. of state is not liable for registrations; amending
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a
subdivision; 303.05, by adding a subdivision; 308.06, by adding a
subdivision; 317,09, by adding a subdivision; 322A.02; 322A.72;
1989 S.F. No. 525, section 12, by adding a subdivision; S.F No. 848,
article 1, section 8, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 5.

The bill was read: for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and-the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Begich Brown Conway Dorn
Anderson, G. Bennett Bur&er Cooper Forsythe'
Anderson, R. Bertram Car son,D. Dauner Frederick
Battaglia Bishop Carlson, L. Dawkins Frerichs <

Bauerly Blatz Carruthers Dempsey Girard
Beard Boo Clark Dille Greenfield
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Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
-Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V
Kahn
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Miller
Morrison
Munger
Murphy

Nelson, C. . Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding·
Olson, E. Rest
Olson, K. Rice
Umann Richter
Onnen Rodosovich
Orenstein Rukavina
Osthoff Runbeck
Ostrom Sarna
Otis Schafer
Ozment Scheid
Pappas Schreiber
Pauly Seaberg
Pellow Segal
Pelowski Simoneau
Peterson Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Milbert

The bill was passed, as amended, and its title agreed to.

S. F. No. 590 Was reported to the House.

Welle moved that S. F. No. 590 be temporarily laid over on Special
Orders. The motion prevailed.

S. F. No. 486 was reported to the House.

Rest moved that S. F. No. 486 be continued on Special Orders. The
motion prevailed. .

S. F. No. 783 was reported to the House.

Simoneau moved that S. F. No. 783 be returned to General Orders.
The motion prevailed.

S. F. No. 583, A bin for an act relating to agriculture; regulating
the manufacture of cultured dairy food; requiring pasteurization for
certain dairy products; amending Minnesota Statutes 1988, section
32.486, subdivision 1, and by adding a subdivision.

The bill was read for the third time and placed npon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132. yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruencs
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Qumn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

S. F. No. 590 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 590, A bill for an act relating to veterans; reqmrmg
corrections officials to consider the fact that a veteran inmate suffers
from posttraumatic stress disorder in the preparation of the inmate's
corrections plan; proposing coding for new law in Minnesota Stat
utes, chapter 243.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper



48th Day] TuESDAY, MAY 9, 1989 4863

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Jebnson, V.
Kahn
Kelly

. Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

'McDonald
McEachern
McGuire
Mclaughlin
McPherson

Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice

. Olsen, S. Richter
Olson, E. Rodosovich
Olson, .K: Rukavina
Omann Runbeck
Onnen Sarna'
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoghmd
Pellow Solberg

Sparby
Stanius
Steensma

. Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\lll.
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.:

H. F. No. 950 was reported to the House.

Orenstein moved to amend H. F. No. 950, the first engrossment, as
follows: .

Delete everything after the enacting clause aud insert:

"Section 1. Minnesota Statutes 1988, section 361W1, subdivision
25, is amended to read:

Subd. 25. [DISABILITY,] "Disability" means any condition or
characteristic that renders a person a disabled person. A disabled
person is any person who (1) has a physical, sensory, or mental
impairment which sIllJ8~aB~ially materially limits one or more
major life activities; (2) has a record of sueh an impairment; or (3) is
regarded as having such an impairment.

Sec. 2. MinnesotaStatutes 1988, section 363.01, subdivision 25a,
is amended to read:

Subd. 25a. [QUALIFIED DISABLED PERSON.] "Qualified dis,
abled person" means:

(1) with respect to employment, a disabled person who, with
reasonable accommodation, can perform the essential functions
required of all applicants for the job in question; and

(2) withrespect to services and programs, a disabled person who,
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with physical and program access, meets the essential eligibility
criteria required of all applicants for the program or service in
question. .

For the purposes of this subdivision, "disability" excludes any
condition resulting from alcohol or drug abuse which prevents a
person from performing the. essential functions of the job in question
or 'Constitutes a direct threat to property or the safety of others.

Ifa respondent contends that the persan g; not i! qualified disabled
person, the burden g; on the resp9n ent to prove that !!' was
reasonable to conclude the dis3bie<l person, with reasonaDre accom
modatIOn, could not have met the re~uirementsof the jQQ or that the
selected person was demonstrably etter able to performthe job.

Sec. 3. Minnesota Statutes 1988, section 363.01; subdivision 31, is
amended to read: . .

Subd. 31. [FAMILIAL STATUS.] "Familial status" means the
Condition of one or more minors' being domiciled with (a) their
parent or parents or the minor's legal guardian or (b) the designee of
the parent or parents or guardian with the written permission of the
parent or parents or guardian. The protections afforded against
discrimination on the basis of family status i!PP!Y to any person who.
is pref.:iant or is in the process of securing lellal custody of an
inmvi ual who nas not attained the age of majonty. .

Sec. 4. Minnesota statutes 1988, section 363.02, subdivision 1, is
amended to read:

Subdivision 1. [EMPLOYMENT.] .Theprovisions of section 363.03,
subdivision 1, shall not apply to:

(1) The employment of any individual

(a) by the individual's parent, grandparent, spouse.. child; or
grandchild, or

(b) in the domestic service of any person;

(2) A religious or fraternal Corporation, association, or society,
with respect to qualifications based on religion, when religion shall
be a bona fide occupational qualification for employment;

(3) The employment of one person in place of another, standing by
itself, shall not be evidence of an unfair discriminatory practice;

(4) The operation of a bona fide seniority system which mandates
differences in such things as wages, hiring priorities, layoff priori
ties, vacation credit, and job assignments based on seniority, SO long
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as the operation of the system is not a subterfuge to evade the.
provisions of this chapter;

(5) With respect to age discrimination, a practice by which a labor
organizationor employer offers-or supplies varying insurance bene
fits or'other fringe benefits to members or employees' of differing
ages, so long as the cost to the labor organization or employer for the
benefits is reasonably equivalent for all members or employees;

(6) A restriction imposed by state statute; home .rule charter,
ordinance, or civil service rule, and applied uniformly. and without
exception to all individuals, which establishes a maximum age for
entry into employment as a peace officer or firefighter.

(7) Nothing in this chapter concerning age discrimination shall be
construed to validate or permit age requirements which have a
disproportionate. impact on persons of any class otherwise protected
by section 363.03, subdivision 1 or 5.

(8) It is not an unfair employment practice for. an employer,
emPloyment agency, or labor organization:

(i) to require or request a person to undergo physicalexamination,
which may include a medical history, for the purpose ofdetermining
the person's capability to perform available employment, provided
(a) that an offer of employment has been made on condition that the
person meets the physical or mental requirements of the job; (b) that
the examination tests only for essential job-related abilities; and (c)
that the examination except for examinations authorized under
chapter 176 is required of al1 persons conditional1yoffered employ-
ment for the same position regardless of disability; or '

(ii) with the consent of the employee; to obtain additional medical
information for the purposes of establishing an employee health
record;

(iii) to administer preemployment tests, provided that the tests (a)
measure only essential job-related abilities, (b) arerequired of all
applicants for the same position regardless ofdisability except for
tests authorized under chapter 176, and (c) accurately measure the
applicant's aptitude, achievement level, or whatever factors they
purport to measure rather than reflecting the applicant's impaired
sensory, manual, or speaking skills except when thoseskills are the
factors that the tests purport to measure; Or .'

(iv) to limit receipt of benefits payable under a fringe benefit plan
for disabilities to that period of time which a licensed physician
reasonably determines a person is unable to work; or

(v) to provide special safety considerations for pregnant women
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involved in tasks which are potentially hazardous to the health of
the unborn child, as determined by medical criteria.

Sec. 5. Minnesota Statutes 1988, section 363.02, subdivision2, is
amended to read:

Subd. 2. [HOUSING.] (1) The provisions of section 363.03, subdi-.
vision 2; shall not apply to:

(a) rooms in a temporary or permanent residence home run by a
nonprofit organization, if the discrimination is by sex; or

(b) the rental by a resident owner or occupier of a one-family
accommodation of a room or rooms in the accommodation to another
person or persons if the discrimination is by sex, 'marital status,
status with regard to public assistance or disability, }lethiHg ... this
eha"tep shall ile eeHstl'lied. ta Fe'luipe "":y EjJept as provided
elsewhere in this chapter or other state or federa aw, no person or
group of persons selling, renting, or leasing property isrequired to
modify the property in any way, or exercise a higher i1egree of care
for a person having a disability than for a person who does not have
a disability; nor shall this chapter be construed to relieve any person
or persons of any obligations generally imposed on all persons
regardless of any disability in a written lease, rental agreement, or
contract of purchase or sale, or to forbid distinctions based on the
inability to fulfill the terms and conditions, including financial
obligations of the lease, agreement or contract.

(2) The provisions of section 363.03, subdivision 2, prohibiting
discrimination because of familial status shall not be construed to
defeat the applicability of any local, state or federal restrictions
regarding the maximum number of occupants permitted to occupy a
dwelling unit and shall not apply to:

(a) "":y uHeeeu"ied dwelliHg HHit .... 6Be Buildiag ef a heueiag
eem"le" eeHsistiag ef tw& Buildiags "'" ... a heusiag eem"le"
eeasistiag ef thFee 6F _ buildiags, "":y Haeeell"ied dwelliHg HHit

....~ ta eae taipd ef all Buildings ffi the heusiag ee"'l'le". FeF the
"ul'fle8eS ef this .laase, "heasing eem"le,," _ a gI'8HI' ef·
Buildings eaeh eeatai..iag !We 6F _ Haits .,.. a eemigueas fll'I'eel
ef laM ewned By the same "epsea; a Buildiag shall Hat ile e"em"t
&em seetiea gGg.lHI, sHbdivisieH 2;- "upsuaat ta this elaase aalees
the _has fife<! ....eleetiea ta designate the Buildiag as e"em"t
with tfte eSHtHH:ssiooer; aD eleetieR BlftEIe by fm~~affi8aftt ta
this elaase FaEl:Y Hat ile witadmwH feF "Hl'fleses ef designatiag
aaethep Buildiag ... the heusiag eem"le" as e"em"tfeF a fl"Fied ef
6Be yeaF &em the Hliag ef the eleetiea;6F .

W "":Y HHit ..... eeHdemiaium epeated jlFi6F ta Ajmll2;- ±900, "":Y
tIfti.t ift. a eemlslHinieBl, etftep~ a eSBdaminium eeB'felted H=em a
Fesideatial Buildiag, ""eated .,.. 6FafteF Ajmll2;- ±900, aad "":Y HHit
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in _ ad"lts anly eanllamiBi"m e""ated &em_ e"istiag llll"lts anly
Pefttal b"i1ding en e'I' ........ AjwiIlil;- ±BOOt e'I' .

w _ "nae..."ied IIwelling ..mt in any b"ilding in whieh at least
a majaFity ef the .dwelling IHIits are aee""ied I>yeldeRy "eFeans e'I'
are unae..."ied aad available fe'I' ae...,,_ey salely by hausehalds ef
whieh at Ieast_ membeF is _ eldeRy "eFS8n;e'I'

W any owner occupied building containing four or fewer dwelling
units. or

w _ "naeeu"iell IIwelling ..mt in any b"ilding whieh is the
subjeet efa ¥&lid eeFtifieate filed with the eaiBmissianeF "UFSHlmttl!
the "Fa'lisians eftftis .e1llHSe. 'l'a be ¥lllid, a eeFtitieate must be en a
fe'I'm "Fa "illell by the eammissianeF, be Feeei'Jed by the eammis
sianeF, state that en the date that the eeFtifieate is Feeeived by the
eammissianeF at least ft majarity ef the dwelling IHIits in the
huilding are aeeu"ied by eldeFly "eFsans e'I' !H'e UBaeeu"ied aad
available fe'I' aeeUj'l_ey salely by Ha"seHallls ef whieh at least eRe

membeF is _ eldeRy "eFsan, state that en the date that the
eeFtifieate is Feeeivell by the eammissianeF there is en file with the
6WBeF ef the building e'I' a Sl'eeified duly lmthari~ell agent ef the
6WBeF fe'I' eaeft aeeHl'ied..mt relied UfleB in """"aFtefthe eeFtifieate
a sigBed statemeBt by _ eldedy i'"FS8B ae~qng the ..mt en the
date that the eeFtifieate is FeeeiYell by the eamFaissianer that the
i'"FS8B is _ elderly jjeFsan, state thatfe'l'. a j3e1'iedef lSQ. days
fallawing the Feeei"t ef the eertifieateby the.eammissianer. the
6WBeF e'I'duly authari~edagent will "FeseFVe thesigBedEitatements
ef the elderly "ersans aad will, UfleB ""'1"est, make the statements
available fe'I' inSl'eetian by the eammisi;ianeF 6f'by any ffleaI .,.",.c

missian Having j.....sdietjan .ll¥eF the huildffig, be sigBed by the
6WBeFe'I'the duly autftaFi~edagent, aad be in all res"eets tme aad
aeeuFate. A ¥&lid eeFtifieBte sI>aII Femain ¥Q\id fe'I' a j3eI'ied ef lSQ
days fallawing the date en whieh it is Feeeivell by the eammissianeF.
Any 6WBeF e'I' authsFi.ed agent whafiles aeeFtifieate eantaining
statements e'I' infaFmatian that the 9WBeF e'I' ·authari.ell agent
*-e'I' sftauld reasonably \maw te be false sI>aII be guHty ef a
HiisdemeaneF;

. «f &BY uaae..."ied dwelling..mt ef Uf! te aBethirll ef the IHIits in
a h"ilding that is Bet I'QFt of ft m"ltibuilding eam"I",,; e'I'

~ &BY dwelling ..mt in a .building ewBe<I by a esa"erative
.""aFtment eaFl'aFatian, atfteF tftaft a building ea,,"'1eFted &em a
Fesidential Pefttal building te .. eaa"aFlltive "f'aFtment eSFl'aFatian
building en e'I'aae,. AflFillil;- ±9SG;- UBIess that eanveFsien was &em
_ e,.;sting adults snly FesideBtialPefttal huildiag.

(b) housing for elderly I?ersons. "Housing for elderly persons"
means housing:
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(i) provided .under any state or federal program that the commis
sioner determines is specifically designed and operated to assist
eIaerry persons, as aefined in the state or federal program;

(ii) intended for, and solely occupied~ persons 62 years of age or
ol~;or .

(iii) intended and operated for occl(f.ir"l !!.y at least one person 55
years of age or older~ unit, provl e tat:

(A) there are significant facilities and services specifically de
signed to meet the phnsical or social needs of older persons, or if the
IlrovlsiOii of these faclltIes andSeTViCeBTs notpracticable, tnat the

ousing is necessary to provide imporfanThousing opportunities for
older persons;

(B) at least 80 rrcent of the units are occupied !!.y at least one
person 55 years Q.. age or older~ unit; and.. .

. (C) there j,; publication of, and adherence to, policies and proce
dures that demonstrate an intent !ir the owner or manager to
provrdenousing for persons55 years of age or older-:- -

Housing does not fail to meet the requirements for housing for
elderly persOiiS!!Y reason of persons residing in the housing as of the
effective date of this act wno do not meet the age requirementiiOf
clauses (b)(ii) andlJ))(iii)·g: new ocdl ants of the housing meet the
age railuirements of clause (b)(ii) or .iii). In addition, housing does
not fai to meet tne requirements !!.y reason of unoccupied units !!
unoccupied units are reserved for occupancy !!'ypersons who meet
the age requirements of clause (b)(ii) or (h)(iii).

Sec. 6. Minnesota Statutes 1988, section 363.02, subdivision 2a, is
amended to read: .

S~bd. 2a. [MANUFACTURED HOME PARKS.] '!'he flPB'I,siBlls sf
. StisdivisisB 2, j:tFehiaitii=.lg Elism-iB;HBa&isB aeeaase e:ffamilial status:

fB de llBt apJ>ly 1;&. amaIl\lfaetuped !>effie flaffi tiIe majBPity sf
wI>eae let& are peseR'ed !ly ·flaffi Pale 1;& "Bllse"Blds eBlltaillillg at
least Blle eldeply flepsBll; aad

{2t de llet apJ>ly 1;& a seetiBll ffi' seetiBlls sf a mallllfaetuped h<Wae
fllH'k whieh are idelltified !ly ""'* Pale aad de llet eBmflpise _
thflll Blle t!lipd sf tiIe Iats.Hl tiIe·· fJI'f'!t- III ffi'dep 1;& 'lllalify fa>
e"effifJtiBll tifldep this s..~di'l'siBll,A park owner must comply with
section 327C.02, subdivision 2, 327C.05, or 327C.07, subdivision 4,
when adopting or amending arule concerning the permitted famil
ial status of residents Orof buyers of homes offered for in park sale.
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Sec. 7. Minnesota Statutes 1988, section 363.02, subdivision 2b, is
amended to read:

Subd. 2b. [EVICTION DUE TO FAMILIAL STATUS.] The provi
sions of section 363.03, subdivision 2, prohibiting discrimination
because offamilial status, do not apply to eviction from, or denial of
continuing tenancy in, dwelling units exempt thFeHgR eeFtifieaaeR
under this section, provided that (1) one year has elapsed from the
commencement of the familial status and (2) six months prior
written notice has been given to the tenant, unless the eviction or
denial of continuing tenancy is for nonpayment of rent, damage to
the premises, disturbance of other tenants, or other breach of the
lease.

Sec. 8. Minnesota Statutes 1988, section 363.02, subdivision 6, is
amended to read:

Subd. 6. [AGE.] By law or published retirement policy, a manda
tory retirement age may be established without being a violation of
this chapter if it is established consistent with section 181.81.
Nothing in this chapter norin section 181.81 shall prohibit employee
pension- and retirement plans from granting pension credit to
employees over the age of 65 at a lesser rate than is granted to other
employees, provided that in no event mayan employee's accumu
lated pension credits be reduced by continued employment, and
further provided that no other state or federal law is violated by the
reduced rate of pension credit accrual. Nothing in this chapter shall
be construed to prohibit the establishment ofdifferential privileges,
benefits, services or facilities for persons of designated ages if (a)
such differential treatment is provided pursuant to statute, or (b) the
designated age is greater than 59 years or less than 21 years. Clause
(b) does not apply to hiring, tenure, compensation, upgrading, or
conditions of employment.

Sec. 9. Minnesota Statutes '1988, section 363,03, subdivision 1, is
amended to read: .

Subdivision 1. [EMPLOYMENT.] Except when based on a bona
fide occupational qualification, it is an unfair employment practice:

(1) For a labor organization, because of race, color; creed, religion,
national origin, sex, marital status, status with regard to public
assistance; disability, or age,

(a) to deny full and equal membership rights to. a person seeking
membership or to a member;

(b) to expel a member from membership; .

(c) to. discriminate against a person seeking membership or a
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member· with respect to hiring, apprenticeship, tenure, compensa
tion, terms, upgrading, conditions, facilities, or privileges of employ
ment; or

(d) to fail to classify properly, or refer for employment or otherwise
to discriminate against a person or member.

(2) For an employer, because of race, color, creed, religion, national
origin, sex, marital status, status with regard to public assistance,
membership or activity in a local commission, disability, or age,

(a) to refuse to hire or to maintain a system ofemployment which
unreasonably excludes a person seeking employment; or

(b) to discharge an employee; or

(c) to discriminate against a person with respect to hiring, tenure,
compensation, terms, upgrading, conditions, facilities, or privileges
of employment.

(3) For an employment agency, because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or age,

(a) to refuse or fail to accept, register, classify properly, or refer for
employment or otherwise to discriminate against a person; or

(b) to comply with a request from an employer for referral of
applicants for employment if the request indicates directly or
indirectly.thatthe employer-fails to comply with the provisions of
this chapter.

(4) For an employer, employment agency, or labor organization,
before a person is employed by an employer or admitted to member-
ship in a labor organization, to .

(a) require the person to furnish information that pertains to race,
color, creed, religicn.inational origin, sex, marital status, status with
regard to public assistance 61\disability, or age; or, subject to section
363.02, subdivision h to require or request !! person to undergo
physical examination; unless, for the sole and exclusive purpose of
national security, information pertaining to national origin is re
quired by the United States, this state or a political subdivision or
agency of the United States or this state, or for the sole and exclusive
purpose of compliance with the public contracts act or any rule,
regulation, or laws of the United States or of this state requiring the
information f'ertaiaiag ta raee, eeleF, ereed, peligisa, aatisaal eri
gHr,- ""*' marital stahls, statHs with regard te IffihIie assistanee 6f'

disability is re'lUired by the United States 6f' a "slitieal sHbdivisisn
6f' ageney af the United States or examination; or
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(b) seek and obtain forStrposes of'making !'o ~ 'decision,
infonnation from any source at pertains to the person s race, color,
creed, religion, nationarorJwn, sex, mari~status, status with
regjrd to public assistance, Isabillty,or~ unless for the sole and
exc usive purpose of compliance with the ~mblic contracts act or any
rule, regulation, or laws of th-eunite States or of this state
requiring the infonna1loii"; or - --- - - -- --

(c) cause to be printed or published a notice or advertisement that,
relates to employment or membership and discloses a preference,
limitation, specification, or discrimination based on race,color,
creed, religion; national origin, sex, marital status, status with
regard to public assistance, disability, or age.

Any individual who is required to provide infonnation that ~
~rohibited§y, this SiiOdivislOn ~ an aggrIeved party under section

63.06. , '

(5) For an employer, an employment agency or a labor organiza
tion, with respect to all employment related purposes, including
receipt ofbenefits under fringe benefit programs, not to treat women
affected by pregnancy, childbirth, or disabilities related to preg
nancy or childbirth, the same as ,other persons who are not so
affected but who are similar intheir ability or inability to work.

(6) For an employer with 50 or more permanent, full-time employ
ees, an employment agency or a labor organization, not to make
reasonable accommodation to the known disability ofa qualified
.disabled person or job applicant unless the employer, agency, or
organization can demonstrate that the accommodation would im
pose an undue hardship on the business, agency, or organization.
"Reasonable accommodation" means steps which must be taken to
accommodate the known physical or mental limitations of a quali
fied disabled person. "Reasonable accommodation" may include but
is not limited to! nor does it necessaril~require:, (a) making facilities
readily accessible to andusable by isabled persons; and (b) job
restructuring, modified work schedules that 00 ft9i; FeEIu<!e~ l;etal
RlllBBeF ef heIlFe Re_ally weffieel, acquisition or modification of
equipment or devices, and the provision of aides on a temporary or
periodic basis.

In determining whether an accommodation would impose an
undue hardship on the operation 'of a business or organization,
factors to be considered include:

(a) the overall size ofthebusiness or organization with respect to
number of employees or members and the' number and type of
facilities;

(b) the type of the operation, including the composition and
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structure of the work force, and the number of employees at the
location where the employment would occur;

(cjthe nature and cost of the needed accommodation;

(d) the reasonable ability to finance the accommodation at each
site of business; and

(e) documented good faith efforts to explore less restrictive or less
expensive alternatives, including consultation with the disabled
person or with knowledgeable disabled persons or organizations.. . .

A prospective employer need not pay for an accommodation for a
job applicant if it is available from an alternative source without cost
to the employer or 'applicant.

Sec. 10. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

Subd. la. [DISCLOSURE OF MEDICAL INFORMATION.]!! any
health care records or medical information adversely affects any
employment decision concern~ 'Ill ap~licant. or employee, the
employer must rot1Y th~ ~ec party0' that imormation within
ten days of the ma deCISIOn. . '

Sec. 11. Minnesota Statutes 1988, section 363.03, subdivision 2, is
amended to read:

.Subd. 2. [nEAL PROPERTY] It is an unfair discriminatory
practice:

(1) For an owner, lessee, sublessee, assignee, or managing agent
of, or other person having the right to sell, rent or lease any real
property, or anyagent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed" religion,. national origin.. sex,__ marital status,
status with regard to public assistance, disability, orfamilial status;
or

(b) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,

. status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges ofthe sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoption of reasonable rules intended "to
protect the safety of minors in their use of the real property or any
facilities or services furnished' in connection therewith; or
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(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use any form of application for the purchase, rental or
lease of real property, or. make any record or inquiry in connection
with the prospective purchase, rental, or lease of real property which
expresses, directly or indirectly, any limitation, specification, or
discrimination as to race, color, creed, religion, nati?llal origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specific
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement

. reasonably believes that the provisions of this subdivision prohibit
ing discrimination because of familial status do not apply to the
dwelling unit.

(2) For a real estate broker, real estate salesperson, or employee, or
agent thereof:

(a) to refuse to sell, rent, or lease or to offer for sale, rental, or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, or lease of any real property to any person or
group of persons because of _race, color, creed, religion, national
origin, sex.rmarital status, status with regard- to public assistance,
disability, or familial status or represent that real property is not
available for inspection, sale, rental, or lease when in fact it is so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
because of race, color, creed, religion, national origin, sex,marital
status, status with regard to public assistance, disability, or familial
status; or

(b) to discriminate against any person because of race, color, creed,
religion; national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi
tions or privileges of the sale, rental or lease of real property or in
the furnishing of facil ities or services in conriection therewith; or

(c) to print, circulate, or post or cause to be printed, circulated, or
posted any advertisement or sign, or use any form of application for
the purchase, rental, or lease of any real property or make any record
of inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
limitation, specification or discrimination as to race, color, creed,
religion, national origin, sex.vmaritalstatus, status with, regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination except that
nothing in this clause shall be construed to prohibit the advertise
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
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this subdivision prohibiting discrimination because of familial sta
tus do not apply to the dwelling unit,

(3) For a person, bank, banking organization, mortgage company,
insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lease,
acquisition, construction, rehabilitation; repair or maintenance of
any real property or any agent or employee thereof:

(a) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
tenants of the 'real property in the granting, withholding, extending,
modifying or renewing, or in the rates, terms, conditions, orprivi
leges of the financial assistance or in the extension 'of services in
connection therewith; or

(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly or indirectly, any
limitation, specification, or discrimination as to race,- color, creed,
religion, 'national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination; or

(c) to discriminate against any person or group of persons who
desire to purchase, lease, acquire, construct, rehabilitate. repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
privileges of the financial assistance or in the extension of services
in connection therewith.

(4) For any real estate broker or real estate salesperson, for the
purpose of inducing a real property transaction from which the
person, the person's firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
occur in the composition with respect to race, creed, color, national
origin, sex, marital"status, status with regard to.public assistance,
or disability of the owners or occupants in the block, neighborhood,
or area in which the real property is located, and to represent,
directly or indirectly, that this change will or may result in unde
sirable consequences in the block, neighborhood, or area in which
the real property is located, including but not limited to the lowering
of property values, an increase in criminal-or antisocial behavior, or
a decline in the quality of schools or other public facilities,

(5) For a person to deny a totally or partially blind, physically
handicapped, or deaf person with a service dog full and equal access
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to reaf property provided for in this section. The person may not be
required to pay extra compensation for the service dog but is liable
for damage done to the premises by the service dog:

(6) For ~ home improvement, repair; orm~intenance business to
discriniinatein terms, conditionhor extension of services against'
any person or group of persons w 0 desire to rehabilitate, repair, or
maintain real property in !'c specific urban or rural area or anx.part
of the areaIlecause ot'tnesocial or economic conditions of the area.

Notwithstanding the provisions of any law; ordinance,. or ·home
rule charter to 'the contrary, no person shall be deemed' to have
committed an unfair discriminatory practice based upon age if the
unfair discriminatory practice alleged is attempted or accomplished
for the purpose of obtaining or maintaining one of the. exemptions
provided for a dwelling unit provided for in section 963.02, 'subdivi-
sion 2. .

Sec. 12. MinnesotaStatutes 1!l88, section363.03, is amended by
adding a subdivision to read:

Subd. 2a. [REAL PROPERTY; DISABILITY DISCRIMINATION.J
Ca) For purposes of subdivision 2; discrimination includes:

(i) ~ refusal to permit, at the expense oft/le disabled person,
reasonable modillcations of existin premises occupied or to be
occupied by the disabled person ifmo ihcations may be necessary to

. afford the disabled person full enjoyment of the premises; a landlord
may, where i! ~ reasonaEle to do SOj condition permission for !'c
modification on the renter agreeing to restore the interior of the
premises' to the-COnOffiOil that existed before tlie modificaHoii;
exclwling reasonable wear and tear;

(2) !'c refusal to make-reasonable accommodations' in rules; poli-.
des, practices;· or services, when'accommodations may be necessary
to afforg !'c disabled person equal opportunity to use and enjoy !'c
awelling; or .' .

(3) in connection with the design and construction of covered
m?ltifamily ~wellinls for lITSt occupancy~fter.March 13, 1991, !'c
faIlure to deSlgn an construct those dwelhngs 11).amanner that:

" (i) the public uSe and common use portions are readily accessible
to and usable-h a dISabled person;

(ii) .all the doors designed to allow passage into and wit/lin all
premises are 8i:i1Ii"Ciently wide to allow passage h disabled persons
in wheelcIiffirs; and· . ., .

(iii) all premises contain the following features of adaptive design:



4876 JOURNAL OF THE HOUSE , [48th Day

an accessible route into and through the'dwellinlf; tilfft switches,.
electrical outlet8,thermostats, and other environmenta controls in
accessible locations; reinforcements in bathroom walls to allow later

. installation of grab bars; and usable kitchens and bathrooms so that
an individual in ~wheelchair can maneuver about the space,

(b) .Ail used in this subdivision, the term "covered multifamily.
dwellings" means: "

(1) "" buildinlf consisting of four or \TIore units if the building has
one or more elevators; and

(2) ground floor units in other buildings consisting of four or more
units.

(c) This subdivision does not invalidate or limit any law of the
state or politicalsubdiVlSlon of the state, or other ]UriSlITCtwn in
which this subdivision applies, that requires dwellings to be de
signed and constructed in ~ manner that affords disabled persons
greater access than ~. re9uired hY this' subdivision.

(d) This subdivision does not require that ~.dwellinlf be made
avwa1l1Flo an. individual whose tenancy would constitute a direct
threat to the health or safety of other individuals or whose tellaiiCY
would result in substantial Physical damage to the property of
otIierS,

Sec, 13, Minnesota Statutes 1988, section 363,03, subdivision 3, is
amended to read:

Subd. 3, [PUBLIC ACCOMMODATIONS,] It is an unfair discrim
,inatory practice:

(1) To deny any person' the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommodations of a.
place of public accommodation because of race, color, creed, religion,
disability, national origin or sex, It is an unfair discriminatory
practice for "taxicab company to discriminate in.theaccess to, full
utilization of or benefit from service because of a person's disability,
NetfliHg iH this saMi'l,sieH Fe'laiFes lffiy f'6"S'lH te exeFeise a higheF .
degree sfOOl'e fur a~ hav,aga ~isa1lilityeF te ",edify flFefleFty
iH aay way exeej3t as Fe'lHiFed by. the aeeessilaility flre'lisieHS sf the
state l,.,ildiag ee<\e;

(2) For~ place of public accommodation not to make reasonable
accommodation to the known physical disability of ~ disabled
person. .In deteI:mininlwhether .an accommodation ~ reasonable,
the factOrS to!)e consi ered may include:
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(al the frequency and predictability with which members of the
public will be served !>y the accommodation at that location;

(b) the size of the business or organization at that location with
respect topnYSlcal size, annwirgrOSS revenueS;-and thenumberof
employees;

(c) the extent to which disabled persons will be further served
from the accommodation;

(d) the t.l'.P" of operation;

(el the nature and amount of both direct costs and legitimate
indirect costs of making the accommodation and the reasonableness
for that location to finance the accommodation;

(D the extent to which any persons may be adversely affected !>y
theaccommoaatlon-.--

State or local building codes control where applicable. Violations
of state or local building codes are not violations of this chapter and
must be enforced under normal building code procedures. Nothing
in this subdivision requires structural changes to real property
except as required by state or local building codes.

This subdivision does not create a different standard of care. It
a~prws only to unfair discnrnmat.OrY practice cases brought under
t is statute and to no other causes of action.

Sec. 14. Minnesota Statutes 1988, section 363.03, subdivision 7, is
amended. to read:

Subd. 7. [REPRISALS.] It is an unfair discriminatory practice for
any employer, labor organization, employment agency, public accom
modation, public service, educational institution, or owner, lessor,
lessee, sublessee, assignee or managing agent of any real property,
or any real estate broker, real estate salesperson or employee or
agent thereof to intentionally engage in any reprisal against any'
person because that person:

(1) Opposed a practice forbidden under this chapter or has filed a
charge, testified, assisted, or participated in any matteF manner in
an investigation, proceeding or hearing under this chapter; or

(2) Associated with' a person or group of persons who are disabled
or who are of different race, color, creed, religion, or national origin.

A reprisal includes, but is not limited to, any form of intimidation,
retaliation, 'or harassment. It is a reprisal for an employer to do any
of the following with respect to an individual because that individ-
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ual has engaged in the activities listed in clause (1) or (2): refuse to
hire the individual; depart from any customary employment prac
tice; transfer or assign the individual to a lesser position in tenns of
wages, hours, job classification, job security, or other employment
status; or inform another employer that the individual has engaged
in the activities listed in clause (1) or (2).

Sec. 15: Minnesota Statutes 1988, section 363.03, subdivision 8, is
amended to read:

Subd. 8. [CREDIT; ~ DISCRIMINATION.] It IS an unfair
discriminatory practice:

(1) to discriminate in the extension of personal or ·comIiIercial
credit to a person, or in the requirements for obtaining credit,
because of race, color, creed, religion, disability, national origin, sex
or marital status; or

(2) for a credit card issuer to refuse to issue a credit card to a
woman under her current or former surname unless there is an
intent to defraud or mislead, except that a credit card issuer may
require that a woman requesting a card under a former surname
open a separate account in that name. A credit card issuer may also
require disclosure of any other names under which the credit card
applicant may have a credit history.

Sec. 16. Minnesota Statutes 1988, section 363.05, subdivision 2, is
amended to read:

Subd. 2. [SERVICE, ENFORCEMENT, AND EFFECT OF SUB
POENA.] (a) Disobedience of a subpoena issued by the commissioner
pursuant to subdivision .1 shall be punishable in like manner as a
contempt of the district court in proceedings instituted upon appli
cation of the commissioner made to the district court of the county
where the alleged unfair discriminatory practice in connection with
a charge made by a charging party or a complaint filed by the
commissioner has occurred or where the respondent resides.or has a
principal place of business.

(b) It is not a violation of rights conferred by chapter 13 or any
other statute related to the confidentiality ofgovernment data for an
'! state agency" statewide system, or political subdivision, as defined
in section 13.02, subdivision 11, to provide data or information
under a subpoena issued by the commissioner under this section.

(c)~ subpoena issued under subdivision 1 must be served person
ally or by maIlmg a copy of the subpoena,~ first class mail, postage
prepaid, to the person to be served. The subpoena must include two
copies of '! notice and aclillowledgment of service on '! fonn to be
provided ~ the commissioner, and '! return envelope, postage
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prepaid; addressed to the sender. If acknowledgmentof service is not
received.§y the-commissio~erwit~in20days, service is not effective.
Unless. gooacause is shown for not doing. 'so, !! court or administra
tive law jljdge shan order the payment of the costs of personal
servic~ by the person servedlI the person does not complete and
retljI'll the notice and'acknowTeUgIDent of receipt of the subpoena .
within the time allOWed.

Sec. 17. Minnesota Statutes 1988, s~ction 363.073, subdivision 1,
is amended to read:

Subdivision L [SCOPE OF APPLICATION.] No department or
agency of the state shall. receive, enter into, or accept any bid or
proposal for a contract nor execute any contract for goods, services,
or the performance orany function, or any agreement to transfer
funds for any, reason in excess of $50,000 with any person having
more than 20 full-time employees ia Minnesota at any time during
the previousIz months, unless the person has an affirmative action
plan for the emplQymentofminority persons, women, and the
disabled that-has been approved by the .commissioner of human
rights. Receipt' of acertificate of compliance issued by the commis
sioner shall signify that a person has. an affirmative action plan that
has been 'approved by the commissioner. A certificate shall be valid
for .a period of two years.

Sec. 18. Minnesota Stattite~ 1988, s"ctioh363.1l7,isalI1end~dto
re~: . ,

363.117 [WITHDRAWAL FROM A LOCAL COMMISSION.]

Notwithstanding the 'provisions of any law or ordinance to the
contrary, a person who has filed a charge with a local commission
may bring a civil action as provided in section 363.14 at the
following times:

(a).Within 45 days after receipt of notice that the local commission
has' determined.' that there is no probable cause to credit the
allegations contained in the ch~rge; receiptofnoti~is' presumed fo
be five days from the date of service !>x mail ofth~written notice; or

(b) After 45 days from the filing of the charge ifa hearing has not
been held or if the local commission has not entered into a concili
ation agreement to which the charging party is a signator, The
charging party shall notify the local commission of an intention to
bring a civil action, which shall be commenced within 90 daysof
giving the notice.

A charging party bringing a civil action shall mail by registered or
certified mail a. copy of the summons and complaint to the local
commission and upon- their receipt the local commission shall
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terminate all proceedings before the-local commission relating to the
charge. No charge shall be filed 0', reinstituted with the local
commission after ,3 civilaction.relating to the. same unfair discrim
inatory practice has been brought unless the civil action has been
dismissed without prejudice.

Sec. 19. Minnesota Statutes 1988, section 363:123, is amended to
read: .

363.123 [VIQLATIQNQF ACT.]
. . .

It .shall be a violation of baws WHl, this chapter 1:l9 for any
person furnishing credit.se'rvice.tQ_ discriminate agains~tany person
who is the, recipient of, federal,' state or local public assistance,
including medical assistance, or who is a tenant receiving federal,
state or local housing subsidies, including rental assistance or rent
supplements, selel:Y because the individual is such a .recipient,

Sec. 20. Minnesota Statutes 1988, section363.14, s';bdivision 1, is
amended to read:

Subdivision 1. [COURT AC'l'IONS, SUrrS BY PRIVATE PAR
TIES, INTERVENTION.] (a) The commissioner or a person may
bring' a civil action seeking 'r~dress:'for__ an .unfair discriminatory
practice directly to district court In addition, a person may bring a
civil action:

(1) within 45 days after receipt of notice that the commissioner
has dismissed a charge because it is frivolous or without merit,
because the charging party has failed to provide required informa
tion, because the commissioner has 'determined that further use of
department resources is not warranted, or because- the commissioner
has determined that there is no probable cause to credit the
allegations containedin a charge filed with the commissioner;

. (2) within 45 days after receit>t of notice thatthe.commissioner
has reaffirmed a detennination of no probable cause if the charging
party requested a reconsideration of the no probable cause deterrni
nation" or has decided not to reopeI) "'. dismissed case that the
charging party has asked to be reopened; Or .

(3) after 45 days from the filingofa charge pursuant to section .
363.06, subdivision 1, if ahearing has not been held pursuant to
section 363.071 or if the commissioner has not entered into a
conciliation agreement to which the charging party is a signator.
The charging party shall notify the commissioner of an intention to
bring a civil action, which shall be commenced within 90 days of
giving the notice.
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For purposes of clauses (1) and (2), receipt of notice is presumed to
be five days from the date oIservice~ mail of the written notice.

(b) If the commissioner has issued both probable cause and no
probable cause determinations on separate' 'issues in the same
charge, the charging party may, if a hearing is held, require that all.
matters be heard at the hearing or may bring a civil action for the
no probable cause charges at the same time as the probable cause
charges under the rules and time frames that govern the probable
cause charges.

(c) A charging party bringing a civil action shall mail by regis
tered or certified mail a copy of the summons and complaint to the
commissioner, and upon their receipt the commissioner shall termi
nate all proceedings in the department relating to the charge. No .
charge shall be. filed or reinstituted' with the commissioner after a
civil action relating to the same unfair discriminatory practice has
been brought unless the civil action has' been dismissed without
prejudice.

(d) Upon application by the complaining party to the district court
at a special term and under circumstances the court deems just, the
court may appoint an attorney for the person and may authorize the
commencement of the action without payment of fees, costs, or
security.

(e) Upon timely application, the court may permit the department
to-intervene ill. a civil action brought pursuant to this section upon
certification that the case is of general public importance.

Sec. 21. Minnesota Statutes 1988, section 363.15, is amended to
read:

363.15 [NOTICE OF APPEAL TO THE COMMISSIONER.)

In any case. that is appealed to the supreme court or the court of
appeals in which an issue is raised under this 'chapter, the party
raising the issue shall serve a copy of tbe notice of appeal on the
commissioner. 'I'he eIeffi ef tile "ppellate effiffts ffiay nat aeeept At
the time of filing a notice of appeal or. other papers,. documents, or
briefs Ifl>m IlffY in the case, a party man·aeti<m involving this
ehapteF without shalT1ile proofof service of the papers, documents,
or briefs upon the commissioner. -

Sec. 22. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes the revisor of statutes
shalirenUiiilier Minnesota Statutes,sectioll363.123, as section
363.03, subdivision 8b.
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Sec. 23. [REPEALER.]

Minnesota Statutes 1988, section 363.01, subdivisions 30 and 32,
are repealed." - -- --

Delete the title and insert:

"A bill for an act relating to human rights; adopting federal fair
housing amendments; clarifying the definition of disability; limiting
the use of psychological tests; limiting age-related questions in
employment applications; clarifying who is an aggrieved party for
certain violations; clarifying burden on the. employer to show a
person's impairment is disqualifying; providing for service of sub
poenas personally or by mail; allowing the commissioner discretion
on access to data in closed files; striking the requirement that a
person's employees must be within Minnesota for purposes of affir
mative action; clarifying the time period allowed for filing a private
lawsuit; modifying notice requirements in certain human rights
appeals; amending Minnesota Statutes 1988, sections 363.01, sub
divisions 25, 25a, and 31; 363,02, subdivisions 1, 2,2a, 2b, and 6;
363.03, subdivisions 1, 2, 3,7,8, and by adding subdivisions; 363,05,
subdivision 2; 363.073, subdivision 1; 363.117; 363.123; 363.14,
subdivision 1; and 363.15; repealing Minnesota Statutes 1988,
section 363.01, subdivisions 30 and 32."

The motion prevailed and the amendment was adopted.

Solberg and McEachern moved to amend H. F.No. 950, the first
engrossment, as amended, as follows:

Delete page 20, line 32 to page 21, line 9, and insert:

"Subdivision 1. [SCOPE OF APPLICATION.] No department or
agency of the state shall reeei',e, ertter iftte, er accept any bid or
proposal for a contract eee or execute any contract for goods, or
services, er the l'erfurmaaee ef aw function, er aw agreement to
transfer funds fur anY .reasen in excess of $50,000 with any f'Cl'SOR
business having more than 20 full-time employees in Minnesata at
any time during the previous 12 months, unless the f'Cl'SOR firm or
business has an affirmative action plan for the employment of
minority persons, women, and the disabled that has been approved
by the commissioner of human rights. Receipt of a certificate of
compliance issued by the commissioner shall signify that a f'Cl'SOR
firm or business has an affirmative action plan that has been
approved by the commissioner. A certificate shall be valid for a
period of two years. 1'1. municipality as defined in section 466.01,
subdivision!, which receives state funds for any reason should
prepare and imprement an affirmative actionpla'd for the empl0l.
ment of minority persons, women, and the disable and submit~
plan to the commissioner of human rigliIS.
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Sec. 18. Minnesota Statutes 1988, section 363.073, subdivision 3,
is amended to read:

Subd. 3. [REVOCATION OF CONTRACT.] A contract awarded by
a department or agency of the state may be terminated or abridged
by the department or agency because of suspension or revocation of
a certificate based upon a contractor's failure to implement or make
a good faith effort to implement an affirmative action plan approved
by the commissioner under this section. If a contract is awarded to a
person who does not have a contract compliance certificate required
under subdivision 1, the' eemmissi8BeF department or agency may
void the contract on behalf of the state."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 24, line 25, delete "striking the requirement that" and insert
"changing contract compliance certification;"

Page 24, delete line 26

Page 24, line 27, delete everything before "clarifying"

Page 24, line 34, delete "subdivision I" and insert "subdivisions 1
and 3"

A roll call was requested and properly seconded.

The question was taken on the Solberg and McEachern amend
ment and the roll was called. There were 107.yeas and 21 nays as
follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway

Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard,
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Krueger
Lasley
Lieder
Limmer

Lynch Olson, K.
Macklin Omann
Marsh Onnen
McDonald Osthoff
McEachern Ostrom
McGuire Ozment
McPherson Pellow
Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander. Quinn
O'Connor Redalen
Ogren Reding
Olson, E. Rice
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Richter Scheid Stanius Tunheim ',\\,Ile
Rodosovich Schreiber Steensma Uphus Wenzel
Rukavina Seaberg Sviggum Valento Winter
Runbeck Skoglund Swenson Wagenius
Sarna Solberg Tjornhom Waltman
Schafer Sparby Tompkins Weaver

Those who.voted in the negative were:

Clark Kelly Olsen, S. Segal Wynia
Greenfield Kostohryz Orenstein Simoneau
Jaros Long Pappas Trimble
Jefferson McLaughlin Pauly Vellenga
Kahn Murphy Rest Williams

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Orenstein and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz (Imann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Lynch Otis
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
'Miller Quinn
Morrison Redalen
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Turiheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Wynia

Wynia moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Marsh, Seaberg, Bertram and Olson, E., moved to amend H. F. No.
950, the first engrossment, as amended, as follows:

Pages 12· to 16, delete section 11
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Renumber the sections in order

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Marsh et al amendment and the
roll was called.

Wynia moved that those not voting be, excused from voting. The
motion prevailed. . ,

There were' 67 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R
Bennett
Bertram
Blatz
Boo
Burger
Carlson, D.
Danner
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle'
Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.
Kalis
Kelso
Knickerbocker

Limmer Onnen
Lynch Osthoff
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Poppen~agen

McPherson Redalen
Miller Richter
Morrison Runbeck
Neuenschwander Schafer
Olsen, S. Schreiber
'Olson, E. Seaberg
Olson, K. Sparby"
Omarm Stanius .

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Winter

Those who voted in tbe negative were:

Anderson, G.
Battaglia
Beard
Begich
Bishop
Brown
Carlson, t,
Carruthers
Clark
Conway
Cooper
Dawkins
Dom

Greenfield
Hasskamp
Jacobs
Janezich

: Jaros' .
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kelly
Kinkel
Kostohryz
Krueger

Lasley
Lieder
Long ,
McGuire
Mcfeughlin
Milhert
Munger
Murphy
Nelson, C.
Nelson,K.
O'Connor
Ogren
Orenstein

Ostrom
Otis
Pappas
Pelowski
Peterson
Price
Pugh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina

Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Trimble

." Vellenga·
Wagenius
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The 'motion prevailed and the amendment was adopted.

Orenstein moved to amend H. F. No. 950, the first engrossment, as
amended, as follows: .

Page 2, after line 19, insert:
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"Sec. 4. Minnesota Statutes 1988, section 363.01, is amended by
adding a subdivision to read: .

Subd. 41. [BUSINESS.] The term "business" includes any part
nership, association, corporation, legal representative, trustee,
trustee in bankruptcy, or receiver, but excludes the state and its
department, agencies, and political subdivisions."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 24, line 31, delete the first "and" and before the first
semicolon insert", and by adding a subdivision"

The motion prevailed and the amendment was adopted.

H. F. No. 950, A bill for an act relating to human rights; adopting
federal fair housing amendments; clarifying the definition of dis
ability; limiting the use of psychological tests; limiting age-related
questions in employment applications; clarifying who is an ag
grieved party for certain violations; clarifying burden on the em
ployer to show a person's impairment is disqualifying; providing for
service of subpoenas personally or by mail; allowing the commis
sioner discretion on access to data in closed files; changing contract
compliance certification; clarifying the time period allowed for filing
a private lawsuit; modifying notice requirements in certain human
rights appeals; amending Minnesota Statutes 1988, sections 363.01,
subdivisions 25, 25a, 31, and by adding a subdivision; 363.02,
subdivisions 1, 2, 2a, 2b, and 6; 363.03, subdivisions 1,3,7,8, and by
adding subdivisions; 363.05, subdivision 2; 363.073, subdivisions 1
and 3: 363.117; 363.123; 363.14, subdivision 1; and 363.15; repealing
Minnesota Statutes 1988, section 363.01, subdivisions 30 and 32.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

-Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick.
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezieh
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker.

Kostohrys . Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski-
Mclaughlin Peterson
"McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger" Redalen
Mnrphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor 'Rodosovieh
Ogren Rukavina
Olsen, S: Rnnbeck
Olson, E. Sarna

.Olson, K. Schafer '

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg .
Sparby
Stanius
Steensma

. .Sviggum
Swenson .
Tjornhom -."
Tompkins
Trimble
Tunheim
Uphns
Valento
Wagenins
Waltman:
Weaver
Welle
Wenzel
Winter
_Wynia
Spk. Vanasek

The bill was passed;as amended, and its title agreed to.

CALL OF THE HOUSE LIFTED

Wynia moved that the call of the House be dispensed with. The
. motion prevailed and· it was so ordered.

TheSpeaker resumed the Chair.

S. F. No. 1031 which was temporarily laid over earlier today was
again reported to the House. .

.Trimble moved to amend S. F. No. 1031, as follows: .

. .

Page 2, line 10, -after "guards" insert "2 including security guards
at the Minnesota security hospital,"

The motion prevailed and the amendment was adopted.

S. F. No. 1031, A bill for an act relating to health; establishing
notice requirements for emergency medical services personnel who
are first responders;" providing safeguards for first responders·
against exposure to infectious diseases; proposing coding for new law
in Minnesota Statutes, chapter 144. .
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays 'as follows:

Those who voted in the affirmative were:

Abrams ..
Anderson, .G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey.
Dille
Dorn .
Forsythe
.Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

. Hasskamp

. Haukoos
"Heap
Henry'
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Joluison, R. .
Jolmson, V. .
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohry•

Krueger Onnen
Lasley , Orenstein
Lieder Osthoff
Lirrimer Ostrom
Long Otis

. Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson

. McLaughlin .Poppenhagen
McPherson - Price

Mi
Milljbeerrl ,.Pugb

QutJ;1Il :
Morrison Redalen
Munger Reding
Murphy Rest
Nelson. C, . Rice
Nelson,K. Richter
Neuenschwander Rodosovich

< O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vauasek

The bill was passed, as amended, and its title agreed to.

Wynia moved that theHouse recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Himle and Bauerly were excused for the remainder of today's
session.

REPORT FROM THE COMMITTEE ON RULES AND

LEGISLATIVE ADMINISTRATION
:. .'.: . .'

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No.1.9,odesignated the following bills
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as Special Orders to be acted upon immediately following Special
Orders pending for today, Tuesday, May 9, 1989:

S. F. Nos. 886, 1269, 184 and 281; H. F. No. 1689; and S. F. No. 297.

SPECIAL ORDERS

S. F. No. 886, A bill for an act relating to insurance; township
mutuals; permitting the directors to choose a manager who need not
be a member of the board; expanding the permissible duties of the
treasurer and manager; permitting township mutual fire insurance
companies to cover certain secondary propertyrpermittingtownship
mutual insurance companies to insure secondary property outside
the companies' territory under certain circumstances; setting forth a
director's personal liability;· amending Minnesota Statutes 1988,
sections 67A.09, subdivision 1; 67A.12, subdivision 1; 67A.14,
subdivisions 1 and 5; and 67A.17, subdivisions 2 and 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passageof the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
'Carlson, L.
Carruthers

. Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greeilfield
Gruencs
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson.V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowaki
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbert Price
Mm~r Pugh
Morrison Quinn
Munger Redalen

,Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna'
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga .
Wagenius
Waltman
Weaver'
Welle
Wenzel
Williams
'Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.'
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The Speaker called Quinn to the Chair.

S. F. No. 1269 was reported to the House.

Price moved to amend S,F. No. 1269; as follows:

Page 1, line 13, before the period insert "in violation of section 2"

Page 1, line 23, before "CASH" delete "RECEIVING"

Page 1, line 23, after "CASH" insert ''AWARDS''

Page 1, line 24, after "who" insert "awards or"

Page 3, line 3, after "of' delete remainder of line

Page 3, delete line 4

Page 3, line 5, before "is" insert "a violation of section 2, subdivi-
sion 1," '. - -

Page 4, line 16, after "poker" delete "and" and insert "or video"

Amend the title as follows:

Page 1, line 2, after the second semicolon insert "prohibiting cash
awards;"

Page 1, line 4, after the semicolon insert "prescribing a penalty;"

The motion prevailed and the amendlIlent was adopted.

S. F. No. 1269, A bill for an act relating to gambling; video games
of chance; requiring notice to the public and to employees of the
consequences of participating in cash awards; amending Minnesota
Statutes J988, sections 349.51, subdivision 2; 349:53; and 349.56;.
proposing coding for new law in Minnesota Statutes, chapter 349.

The bill was read for the third time, as ·amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted inthe affirmative were:

Abrams
Anderson, G.

Anderson, R.
Battaglia

Beard
Begich

Bennett
Bertram

Bishop
Blatz
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Boo
Brown
Burger
Carlson, D.
Carlson, L~

Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas
McGuire Pauly-
McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Miller Poppenhageh
Morrison Price
Munger. Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice

. Ogren Richter
Olsen, S. Rodosovich
Olson, E. Rukavina
:01800; K. Rurtbeck.

"Omann - Sarna
Onnen SChafer
Orenstein Scheid
Osthoff' Schreiber

Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S.F. No. 184 was reported to the House.

Bertram moved that S. F. Nb'. 184 be continued on Special Orders.
The motion prevailed. '

S. F. No. 281 was reported to the House.

Rodosovich moved that S. F. No. 281 be continued on Special
Orders. The motion prevailed.

H. F. No. 1689,' A resolution memorializing the President and
Congress of the United States to take action to review and revise the
statutory framework of the laws of the United States with respect to
hostile takovers and stock accumulations having certain adverse
effects and to permit certain state regulation.

The bill was read for the third time and placed upon its ,finai
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130yeas and 0 nays as follows:

Those who voted' in the affirmative were:

Abrams Begich Boo Carruthers Dawkins
Anderson, G. Bennett Brown Clark Dempsey
Anderson, R. Bertram Burger Conway Dille
Battaglia Bishop .Carlson, D. Cooper Doni
Beard Blatz Carlson, L. Danner Forsythe
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Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos .
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

-Lynch
Macklin
Marsh
McDonald
McEachern '
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison

Munger
Murphy
Nelson, C..
Nelson, K."
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly.
Pellow
Pelowski'

Peterson
Poppenhagen .
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg .
Segal
Simoneau
Skoglund

Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 297, A bill for an act relating to game and fish;
authorizing party hunting for small game; authorizing party fishing
by angling; proposing coding for new law in Minnesota Statutes,
chapters 97B and 97C.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas-and 0 nays as follows:

Those who voted in the affirmative were:

Ahrams
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

"Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes '
Gutknecht
Hartle
Hasskamp
Haukoee .
Heap
Henry
Hugoson
·Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
:Milbert
:Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

Neuenschwander Richter
O'Connor . Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson; K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg
Ostrom . Segal
Otis Simoneau
Ozment Skoglund
Pauly Solberg
Pellow Sparby
Pelowski Stanius
Peterson Steensma
Poppenhagen Sviggum
Price Swenson
Pugh Tjornhom
Quinn Tompkins
Redalen Trimble
Reding Tunheim .
Rest Uphus
Rice Valento
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Vellenga
Wagenius

Waltman
Weaver

Welle
> Wenzel

Williams
. Winter

Wynia
Spk.yanasek

The bill was passed and its title agreed to.

There being no objection, S. F. No. 281 which was continued
earlier today was again reported to the House.

S. F. No. 281, A bill for an act relating to agriculture; allowing
nuisance free, pollution free, aesthetic disposal of solid waste on
agricultural land by a person engaged in farming; requiring plan
ning and providing technical and financial assistance for land
application of certain solid wastes; requiring the pollution control
agency to notify the commissioner of agriculture and hold public
hearings on rules affecting farming operations; amending Minne
sota Statutes 1988, sections 14.115, subdivision 1; 115A.46, subdi
vision 2; 115A.48, subdivisionsL, 2, and by adding a subdivision;
and 116.07, subdivision 4; proposing coding for new law in Minne
sota Statutes, chapter 17.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.:
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
.Ianezich
Jiiros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff'
Limmer Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas'
McDonald Pauly
McEachern Pellow--
McGuire Pelowski
Mcl.aughliri Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rcdosovich
Ogren Rukavina.
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellehga
Wageniue
Waltman.
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.
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There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 127" A bill for an act relating to corporations; providing
for the simplification of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi
fying the definition of address to include zip codes; appropriating
money; amending Minnesota Statutes 1988, ,sections 302A.Oll,
subdivision 3; 302A.123, 'subdivision 1; 302A.821, subdivision 1;
303.02, subdivision 5; 303.10, subdivision 2;303.13, subdivision 2;
303.14, subdivision 1; and 303.17, subdivision 4; proposing coding
for new law in Minnesota Statutes, chapter 5.

, Reported the same back-with the following amendments:

Page 6, line 6, before the second period insert ", through June 30,
1991"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 215, A bill for an act relating to game and fish; providing
for restitution for wild animals that are illegally killed or injured;
restricting expenditures from restitution to replacement and prop
agation of wild animals illegally killed or injured; amending Min
nesota Statutes 1988,' section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A.

Reported the same back with the following amendments:

Page 3, line 15, delete "to 3" and insert "and 2" and delete
"August" and insert "N ovemoer"

Page 3, line 16, after the period insert "Section 3 is effective the
day "fier final enactment." -
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. With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: .

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

Reported the same back with the following amendments:

Page 2, lines 20 and 21, delete "15" and insert "17"

Page '2, line 25, delete.·"community groups;"

Page 2, line 26, after the comma, insert "three representatives of
community groups or the public,"

Page 2, after line 27, insert:

"(c) At least four of the appointed members must reside outside
the metrojiOTIfun area, as defined in sectiOn 473.121, sUli<lIVision 2."

Page 2, line 28, delete "(c)" andinsert "(d)"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was refereed: .

H. F. No. 785, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

Reported the same backwith the following amendments:

Page 1, afterIine 15, insert:
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"Subd. 3. Jay Dorman, Minnesota correctiona.l facility - Still
water, Box55, Stillwat.er, Minnesota 55082, for loss of the !!£ of his
left index finger, a disability of two andOiie-haIf perceiiWhis WhOle
OOdy'! while performing assigned duties ~ the Minnesota correc-
tIona 1iiCTIlty: StIllwater ~ ~ ~ ~ .$1,875.00. .

Renumber the subdivisions in sequence

Pagefi, after line 1, insert:

"Sec. 3. [DEPARTMENT OF TRANSPORTATION;]

Subdivision L The sum set forth in this section ~ appropriated
from the trunk highway fund to the commissioner of transportation
for payment to the person named in full and finalstyment of !Ie claim
against the state. The appropriation is avaITa e until "June 30,
1990.

Subd. 2. Slayton Township, c/o Gail Johanson, Clerk, Rural Route
i,~on, Minnesota 56172, for gravel and gr~OftOwnship
roads tat were used as an alternative to a state-estaliShed detour
route """" :$2;49T.60."--·

Page 5, line 2, delete "3" and insert "4"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 892, A bill for an act relating to public safety; changing
the definition of "dwelling"; authorizing more stringent local smoke
detector requirements; creating the position of public fire safety
educator; appropriating money; amending Minnesota Statutes 1988,
section 299F.362, subdivisions 1, 9, and by adding a subdivision.

Reported the same back with the following amendments:

Page 2, delete section 3

Page 2, line 27, delete 4'4"and insert "3"

Page 2, line 28, delete "! ~ ~ ~ ~ ~ ~~" and insert"$1l4,000"

Page 2, line 30, delete "! """"" "";' and insert ·"$60,000"
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Page 2, line :?l, delete "~ ~,~~ ~ ~" ," and insert "$54,000"

Page 2, line 34, delete "for" and insert a period

Page 2, delete line 35

Amend the title as follows:

Page 1, delete line 7, and insert "subdivisions 1 and 9."

With the recommendation that when so amended the bill pass.

The report was adopted..

Anderson,' G., from the Committee on Appropriations to which
was referred:

H. F. No. 907, A bill for an act relating to public safety; providing
for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 1161.01,subdivisioll 3; 1161.05;
216D.Ol, subdivisions 9 and 10,.and by adding. a subdivision;'
299F.56, subdivisions 5 and 6a; 299F.57; 299F.59, subdivision 1;
299F.60; 299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.Ol;
299J.03, subdivision 2; 299J.04; 299J.06, subdivision 2; 299J.08;
299J.I0; 299J.11; 299J.12; and 299J.16; proposing coding for new
law in Minnesota Statutes, chapter 216D; repealing Minnesota,
Statutes 1988, sections 299J.05 and 299J.09.

Reported the same hack with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 1161.01, subdivision
3, is amended to read:

Subd. 3. "Pipeline" means jlijle !! pipeline located in this state
which is used to transport natural or synthetic gas at a pressure of
more than 90 pounds per square inch, or to transport crude petro
leum or petroleum fuels or oil or their derivatives. coal, anhydrous
ammonia or any mineral slurry to a distribution center or storage
facility which is located within or outside of this state.. "Pipeline"
does not include !! pipeline owned or operated ~ !! natural gas
public utility as defined in section 216B.02, subdivision 4.

Sec. 2. Minnesota Statutes. 1988, section 1161.05, is amended to
read:
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1161.05 [INtERSTATE GAS PlPELINES; FEDERAL EMINENT
DOMAIN; CONDITIONS NOT APPLICABLE.]

Any person that proposes to construct or operate an interstate
natural gas pipeline and that has power to acquire an easement or
right-of-way agreement for that pipeline by an action in eminent
domain under the authority of the federal Natural Gas Act, United
States Code, title 15, chapter 15B, shall not be required to comply
with the provisions of sections 1161.1:)2 1161.015 to 1161.04 as a
condition of acquiring the easement er, right-of-way l'''IFS,,,,,,t to
that aetiett, or route. -

Sec. 3. Minnesota Statutes 1988, section 216D.Ol, is amended by
adding a subdivision to read:

Subd. 1a. [COMMISSIONER.] "Commissioner" means the com-
miSsloiler of public safety. --- -- --

Sec. 4. Minnesota Statutes 1988, section 216D.01, subdivision 9, is
amended to read:

Subd. 9. [OPERATOR.] "Operator" means a person who owns or
operates an underground facility. 'A person is not considered an
operator solely because the person is an owner or tenant of real
property where underground facilities are' located if the under
ground facilities are used' exclusively to.furnish services or commod
ities on that property, unless the person is the state, a state agency,
or !! local governmental unit.

Sec. 5. Minnesota Statutes 1988, section 216D.01, subdivision 10,
is amended to read: '

Subd. 10. [PERSON.] "Person" means the state, a public agency, a
local governmental unit, an individual, corporation, partnership,
association, or other business or public entity or a trustee, receiver,
assignee, or personal representative of any of them.

Sec. 6. [216D.08] [CIVIL PENALTIES.]

Subdivision 1.: [PENALTY.] A person who ~ engaged in excava-,
tiim for remuneration or an operator other than an operator subject
to section 11 who violates sectIOns 216D.Ol to 216D.07 is sub'ect to
a civil penilly to be imposed~ the commissioner not to'exceed 500
for each violation ~,day of violaUon. An l1erator subfect to section
11 who violates sections 216D.Ol to, 216 .07 is subject to !! civil
penaItY to be imposed under section 299F.60. '

Subd. 2. [SETTLEMENT.] The commissioner may negotiate !!
compromise settlement of !! CIvil penalty. Iii determmmg the
amount of the penalty, or the amount of the compromise settlement,
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the commissioner shall consider the appropriateness of the, penalty
to the size of the business of the person charged, the gravity of the
violation, andthe good faith of the perstn charged in attempting to
achieve compliance, after notification Q... !'c violation. The contestea
case and judicial review provisions of chapter 14!!pp!'y: to the orders
of the commissioner imposing a senal% under sections 2TIm.Ol to
2l6lJ.07. The amount ofthe pena ty" w en ~.allY determmed, may
be deducted from sums oWIngQy the state of mnesota to the person
Cllarged. . '

Su,bd. 3. [CREDITED TO PIPELINE SAFETY ACCOUNT.] Pen
alties coIrected under this section must be deposited in the state.
treasury and crecm:e;rto the pipeline safety account to be aPPlied to
the reduction of expenses or costs assessed, Qy the commissioner
against persons regulated under this chapter.

, Subd. 4. [RULE!'?] The commissioner shall adopt rules establish
~ reasonable guidelines for imposing penalties. The rules must
provide for notice that !'c penalty is assessed and may exempt
activitiesrrom Ilenalties unless the excavator or operator as defined
in this section as evidenced a course of action in disregard of thisChapter. - --- - --- --

Sec. 7. [216D.09] [INJUNCTIVE RELIEF.]

SubdivisionL [JURISDICTION.] The district courts of the state
Of Minnesota nave iurisdiction, sul:\leCt to the proviswnsof the
statutes and the ru es of practIce and ';Iroeem..re of the state of
Minnesota relative to civil actions inthe ~istrict courts, to restrain
violations of sections 216D.Ol to 216D.07, on petition fu: the
attorney general on behalf of the state of Minnesota. When practi
cable, the commissioner shall give notice to!'c persofit;a'inst whom
an action fo~ injunctive relief is contemplat~ and a or the per~on
an o~ortumt~to.present v.,ewsand, except m thecase of a knowmg
and wIllful VIO atlOn, shall afford the perin reasonable opPOrtumtato achieve compliance. However, the fai ure to give the notice an
afford an opportunity to present views does not precIllile the
granting of appropriate relief.

Subd. 2. [VENUE.] Actions under this section must be brought in
distrlCtcourt in the district where thettefendant'S])r[nClpal placeor
business in the stateis located, and process in these cases may be
served in any other district in the state of Minnesota where the
Oefelldant mw be fOund or in which the detendant is an illhii'OItant
or transacts usiness.

Sec. 8. Minnesota Statutes 1988, section 299F.56, subdivision 5, is
amended to read:

Subd. 5. "Transportation ef gas" means the gathering, transmis
sion, or distribution of gas or hazardous liquid by pipeline or, its
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storage; except that it shall not include any such transportation of
gas or hazardous liquid which is subject to the jurisdiction of the
Federal Fewe¥ Energy RegulatoryCommission under the Natural
Gas Act of the United States and the federal Hazardous Liquid
Pipeline Safety Act; or the gathering of gas or hazardous liquid in
those rural locations which lie outside the limits of any incorporated
or unincorporated city, town, or any other. designated residential or
commercial area such as a ~ subdivision; a. business or 'shopping
center, a community development or any similar populated area
which the stj>te tire ffilH'Sflal office of pipeline safety may define as a
nonrural area.

Sec. 9. Minnesota Statutes 1988, section 299F.56, snbdivision 6a,
is amended to read:

Subd. 6a. "Hazardous liqnid pipeline facilities" includes, without
limitation, new and existing pipe, rights-of-way, and any equipment,
facility, or building used or intended for use in the transportation of
hazardous liquids including transportation~ gravity or at ~ stress
level of 20 percent or less of the specified minimum yieldstrengtIiOf
the pipe.

Sec. 10. Minnesota Statutes 1988, section 299F.57, is amended to
read:

299F.57 [MINIMUM SAFETY STANDARDS; GAS PIPELINES.]

Subdivision 1. The commissioner si.all, !ly 9l'<!er,- may ~ rule
establish ffiiffiffi ..... additional or more stringent safety standards
for the transportation of gas and gas pipeline facilities. Such
standards may apply to the design, installation, inspection, testing,
construction, extension, operation, replacement, and maintenance
of gas pipeline facilities. Thesestandards may include a require
ment that individuals reijiOiiSible for the operation ana mainte
nance of gas pipeline facilities be teSW for qualifications and
certffied to perform these functions. The standards may not pre
scribe the location or routing of a pipeline facility. Standards
affecting the design, installation, construction, initial inspection,
and initial testing shall not be applicable to pipeline facilities in
existence on the date such standards are adopted. Such safety
standards shall be practicable and designed to meet the need for
pipeline safety, In prescribing such standards, the commissioner
shall consider:

(a) relevant available pipeline safety data;

(b) whether such standards are appropriate for the particular type
of pipeline transportation;

(c) the reasonableness of any proposed standards;
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(d) the extent to which any such standards will contribute to
. public safety; and

(e) the existing standards established by the Secretary of Trans
portation of the United States pursuant to the federal Natural Gas
Pipeline Safety Act.

Provided, however, that the commissioner shall not be empowered
to adopt any 'such standards as to the transportation of gas or to
pipeline facilities which are subject to the jurisdiction of the Federal
Energy Regulatory Commission under the Natural Gas Act of the
United States, except as provided in sections 299J.01 to 299J.17.

Subd. 1a. [ADOPTION OF.FEDERAL STANDARDS.] The federal
safety standards adopted as Code of Federal Regulations, title 49,
parts 191, 192, and 193, and standards .that, may be adopted that
amend parts 191, 192, and 193, are adopted as minimum safety
standards.

SOO<b g, Any stanaa~aspreseriaea ffildeF tffis seetien, and amena
mente thereto, shall aeeeme effeeti"e :l(}' days after tee date ef
issuanee ef suehstanaaras unless tee eemmissiener, tar geed eause
reeitea, aetermines an earlier OF later effeet;"e date is re,!uirea as
tee result of tee peried reasenably necessary tar eemplianee.

Subd. 3. The rulemaking, contested case and judicial review
provisions of chapter 14, shall apply to all rules and orders estab-'
lishing, amending, '. revoking, or waiving coinpliance with, any
standard established under sections 299F.56 to 299F.64 299F.641 or
any penalty imposed under sections 299F.56 to 299F:64 299F.641.
The commissioner shall afford interested pe~sons an opportunity to
participate fully in the establishment of such safety standards
through submission of written data, views or arguments, with
opportunity to present oral testimony and argument.

Subd. 4. The commissioner, on finding a particular facility to be
hazardous to life or property, shall be empowered to require the
personoperating such facility to take such steps necessary to remove
such hazards.

Subd. 5. Upon application by any person engaged in the transpor
tation of gas or the operation of pipeline facilities, the commissioner
may, after notice and opportunity for hearing and under such terms
and conditions and to such extent as the commissioner deems
appropriate, waive in .whole or in part compliance with any stan
dards established under sections 299F.56 to 299F.64, on determining
that a waiver of compliance with such standard is not inconsistent
with gas pipeline safety. The commissioner shall state the reasons
for any such waiver.
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Sec. 11. Minnesota Statutes 1988, section 299F59, subdivision 1,
is amended to read:

Subdivision 1. Each person who engages in the transportation of
gas or hazardous liquids or who owns or operates gas or hazardous
liquid pipeline facilities shall:

W (1) at all times after the date any applicable safety standard
established under sections 299F.56 to 299F641 takes effect comply
with the requirements of such standard; .

W (2) file and comply with a plan efiRS\3eetisR for operation and
maintenance required by sections 299F56 to 299F641; aIHl

W (3) permit access to or copying of records, and make reports or
provide information, and permit entry or inspection, as required by
sections 299F.56 to 299F.641 and the standards adopted or orders
issued under sections 299F.56 to 299F.641; and

(4) comply with sections 2160.01 to 2160.07, the one call excava
tion notice system.

Sec. 12. Minnesota Statutes 1988, section 299F.60, is amended to
read:

299F60 [CIVIL PENALTIES.]

Subdivision 1. Any person who Violates any provision of sections
299F56 to 299F.e4 299F.641, or any rule issued thereunder, shall be
subject to a civil penalty to be imposed by the commissioner not to
exceed $10,000 for .each such violation for each day that such
violation persists, except that the maximum civil penalty shall not
exceed $200,000 $500,000 for any related series of Violations.

Subd. 2. The commissioner may negotiate a compromise settle
ment of a civil penalty. In determining the amount of such penalty,
or the amount of the compromise settlement, the commissioner shall
consider the appropriateness of such penalty to the size of the
business of the person charged, the gravity of the violation, and the
good faith of the person charged in attempting to achieve compli
ance, after notification of a violation. The contested case and judicial
review provisions of chapter 14 shall apply to all orders of the
commissioner imposing any penalty \Hl£I.ep for violations of sections
299F.56 to 299F.e4 299F.641 or HRdeP any rule promulgated there
under. The amount of such penalty, when finally determined, may be
deducted from any sums owing by the state of Minnesota to the
person charged.

Subd. 3. No person shall be subjected to civil penalties under both
sections 299F.56 to 299F.e4 299F.641 and underPublie haw Nmn--
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be.- 90 481, StatHtesat baFge, \'BIHme 82, rage nG;- 90th CBBgFess,
S, ±l66, appFB\'ea fLHgHst ±2, 19G8 the federal Natural Gas Pipeline
Safety Act or the federal Hazardous Liquid Pipeline Safety Act, for
conduct which may give rise to a violation of both acts.

Subd. 4. All penalties collected under sections 299F56 to 299F.€i4
299F.641 shall be paid over to the state treasurer for deposit in the
state treasury to the credit of the pipeline safety account.

Subd. 5. [RULES.] The commissioner shall jdopt rules establish
~sOnable guideTmes for imposing pena ties. The rules must
treat separately and distinguish between violations that relate to
hazardous liquid pipelines,~ pipelines, and other ~ipelines;must
provide for notice that ~ penalty is assessed; an day exempt
activities from penalties unless the person has evidence a course of
action in disregard of this chapter.

Sec. 13. Minnesota Statutes 1988, section 299F.61, is amended to
read:

299F.61 [INJUNCTIVE RELIEF]

Subdivision 1. The district courtsof the state of Minnesota shall
have jurisdiction, subject to the provisions of the statutes and the
rules of practice and procedure of the state ofMinnesota relative to
civil actions in the district courts, to restrain violations of sections
299F.56 to 299F.G4 299F.641, including the restraint of transporta
tion of gas or hazardous liquid or the. operation of a pipelinefacility,
or ..to enforce standards established heFeHBaeF under sections
·299F.56 to 299F.641 upon petition by the attorney general on behalf
of the state of Minnesota. Whenever practicable, the commissioner
shall give notice to any person against whom an action for injunctive
relief is contemplated' and afford the person an opportunity to
present views, and, .except in the case of a knowing and willful
violation, shall afford the person reasonable opportunity to achieve
compliance. However, the failure to give such notice and afford such
opportunity shall not preclude the granting of appropriate relief.

Subd. 2. Actions under sections 299F.56 to 299F.€i4 299F.641 shall
be brought in the district in the state of Minnesota wherein the
defendant's principal place of business is located, and process in such
cases may be served in any other district in the state of Minnesota
where the defendant may be found or of which the defendant is an
inhabitant or transacts business.

Sec. 14. Minnesota Statutes 1988, section 299F62, is amended to
read:

299F62 [PLAN FOR INSPECTION OPERATION AND MAIN
TENANCE; GAS PIPELINES.]
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Each person who engages in the transportation of gas or who owns
or operates gas pipeline facilities subject to sections 299F56 to
299F.e4 299F.641 shall prepare, maintain, carry out, and file with
the commissioner a plan for inSlleetisB operation and maintenance
of each such pipeline facility owned or operated by such person, and
any changes in such plan, in accordance with the rules prescribed by'
the commissioner. On finding that such plan is inadequate to achieve
safe operation, the commissioner shall, after notice and opportunity
for a hearing, require such plan to be revised. The plan required by
the commissioner shall be practicable and designed to meet the need
for pipeline safety. In determining the adequacy of any such plan,
the commissioner shall consider the following:

(a) relevant available pipeline safety data;

(b) whether the plan is appropriate for the particular type of
pipeline transportation;

(c) the reasonableness of the plan; and

(d) the extent to which such plan will contribute to public safety.

Sec. 15. Minnesota Statutes 1988, section 299F63, is amended to
read:

299F63 [RECORDS AND REPORTS; INSPECTIONS; TRADE
SECRETS.]

Subdivision 1. (a) The commissioner may, to the extent necessary
to~ out the enforcement responsibilities otSections 299F.56 to
299F.641, conduct investigations, make reports, issue subpoenas,
require the production of relevantd6cuments and records, take
depositions, and conduct research, testing, development, demonstra
tion, and training 'activities.

(b) The commissioner may require 'each person who engages in the
. transportation of gas or hazardous liquid or who owns or operates
gas pipeline facilities shall to establish and maintain sueh records,
and to make saeh reports, and provide saeh information as to the
commissioner ffiffj" Feas8Hahly,FeEtuiFe. The records and other infor
mation must be made available as -thecommissioner orders to
enable the commisswner to determine whether saeh the person has
acted or is acting in compliance with sections 299F.56 to 299F.e4
299F.641 and the standards establishea adopted or orders issued
under sections 299F56 to 299F.e4 299F.641. Efleh saehf"'FOO'lfiIiftII;
HfleIl Fefl"est ef an effieeF, emflleyee, OF agent a"theFi.ea by the
eemmissiOl,eF,~ saeh effieeF, emflleyee, OF agent to iftSfleet
!leeks, flafleFS, FeeeFas ftftd aeeameftts Felevaftt to aeteFmiBiftg

(c) Officers, employees, and agents authorized 1J.y the commis-
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sioner, 'on presenting appropriate credentials to the @rson in
charge, may enter upon, mspect, and examine, at reasonable times
and in ~ reasOllii.Ole manner, the records and properties of ~ persfin
subject to regulation .under sections 299F.56 to 299F.641 to ~
extent the recordS and properties are relevant todetermine whether
Siiffithe person has acted or is acting in compliance with those
sections 299F.aG ta 299F.G4 and the standards estalllishelll'''~
ta ado~ted under those sections 299F.aG ta 299F..G4. FePl'''''flsses ef
eareFe mem efBeetieas 299F.aG te 299F.G4, emeeFs, eml'leyees, ""
ageats aHtl>eri~ellby the eemmissieaeF, "!'8" l'Fesemiag al'l'F8l'Fi
ate eFelieatials ta the iall;'vill"al ill ehapge,are aatheri~ell ta eHteF
"""'" at Feaseaallle times;- gas l'il'elme faeilities, aB<l ta iasl'eet, at
Feaseaahle times aB<l withift Feaseaallle limitsaB<l ill a Feaseaallle
maaaeF, saeh faeilities. Eaeh saeh iasl'e.,ij,ea shall he eemmeaeell
tlfIEIeeml'leteli with FeaseaaIJle l'Fe"'l'taess.

(d) An accident rep0;;t made ~ an officer, employee, or agent of
the otnre.of.pipeline sa ety is available for use in ~·civil, crimina, or
othei'1iiClicial procee ing arising out of the accident. The. ofhcer,
emplo~ee, or agint may be required to testt in the roceedin s as
to theacts deve 0sed in tlie investigation. report rna e available
to tile pubhc.nee not identify individuals. Reports on research
pr~ects, demonstration projects, and other related activities are
pu lic information.

. (e) All informatio;' reported to or otherwise obtained ~ the
commissioner under sections 2991".56 to 299F.641 that contains or
relates to a tradesecret referred to in Umted States Code, title 18,
section 1905, is coIii'ii1ential for tneJ'urpose of that section, and ~
private or nonpublicdata as aetillea in section 13.02. However, the .
mformation may be iIlsctosed to other officers or employees. autho- .
rlzed to enforce sections 2991".56 to 299F.64T Nothing in this
secITonauthorizes the withholding of information ~ the comiillS
stoner from !! ~UlY authOrIzed committee of the legislature or the
UiiIkd States ongress.

Subd. 2. The commissioner must establish and implement an
inslFltion program to enforce the standards adopted under section
299 .57. The program must be established and implemented in ~
manner that complies with requirements for state certification
under United States Code, title 49, section 1674. In the course of the
exercise of duties and responsTbllities under sections 299F.56 to
299F.G4 299F.641, the commissioner shall wherever practicable
employ a practice of spot checking aad iSBllaaee ef eeFtifieates ef
eeml'liaaee, with respect to persons subject to sections 299F.56· to
299F.G4, te limit eests ef· eafeFeemeat ef the sarety staallaFlls
estahliShelll'lH's..am.ta seetieas 299F.aG ta 299F.Gt 299F.641.

SuM 3. All imeFmatiea Fel'eFteli te "" etheFwise ehtaiaell by the
eemmissieaeF "" a Fel'Feseatative, wIHeh eeataias "" relates ta a
tFalle seeret, as .FefeFFeli to ill seetiea lOO8 ef title 18 ef the Uaitell
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States GeEle,.,., etherwiee eeRstih.tes a tffi<Ie~ tIft<!ep law;- shall
be eeRsilieFeli· eeRHlieRtial fuF the .""Fflese <If SHe!> laws;- ~is
"Fi'fate .,., ReR"HillieEiataas lieHReli in seetieR~ '!'his data may
be liiseleseli to atheF eiIieeFs .,., e",,,leyees eeReeFReli wit!>eaa'Yffig
oot Se"tieRs 299F.ae to 299F.e4.,., wheR Fele'faRt in any "Faeeeliiag
tIft<!ep seetieRs 299F.ae to 299F.e 4.

Sec. 16. Minnesota Statutes 1988, section 299F.631,is amended to
read: .

299F.631 [INSPECTION FEE.)

. Subdivision 1. [ASSESSMENT AND DEPOSIT OF FEE.) From
each pipeline operator subject to the intrastate pipeline inspection
authority under sections 299F.56 to 299F.641, the commissioner
shall assess and collect an inspection fee in an amount calculated
under subdivisions 2 and 4. The assessment of the inspection fee
must be made no fewer than 30 days after the end of the quarter. If
an operator does not pay the fee within 60 days after the assessment
was mailed, the commissioner may impose a delinquency fee of teri
percent of the quarterly inspection fee and interest at the rate of 15
percent per year on the portion of the fee not paid. Fees collected
under this section must be credited to the pipeline safety account.

Subd. 2. [CALCULATION OF FEE.) (a) For each quarter that an
inspectionfee is to be assessed, the commissioner shall calculate the
total actual expenses and obligations incurred by the office of
pipeline safety in implementing sections 299F.56 to 299F.641. The
calculation must not include:

(1) expenses thatwill bereimbursed by the federal government;

(2) expenses attributable to follow-up inspections necessitated by
the failure of a pipeline facility to comply with safety standards;

(3) expenses attributable to investigations of specific pipeline
facilities;

(4) expenses attributable to inspections of newly constructed
pipelines over 2,000 feet in length;

(5) expenses attributable to the inspection of facilities carrying
liquefied natural gas, and hazardous liquids;~

(6) expenses attributable to the inspection of facilities carrying
liquefied petroleum gas, until the commissioner adopts a rule
providing for metered billing of these facilities; and

(7) expenses attributable to seeking and maintaining federal
interstate agent status.
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(b) The commissioner shall assess each pipeline operator for a pro
rata share of the expenses and obligations calculated under para

.graph (a), based on the number of meters in service on the preceding
December 31.

(c) The expenses and obligations described in paragraph (a),
clauses (2), (3), (4), and (5) must be directly charged to the appro
priate pipeline operators on a quarterly basis. The expenses and
obligations described in paragraph (a), clause (6), must be directly
charged to the appropriate pipeline operators on a quarterly basis
until the commissioner adopts a rule providing for metered billing of
facilities carrying liquefied petroleum gas.

Subd. 3. [EMERGENCY RULES.] The commissioner may shall
adopt emergeaey rules to implement this section. --

Subd. 4. [SUPPORT COSTS.] The commissioner shall calculate
the general support costs of the office of pipeline safety for the
preceding quarter, .and add to the inspection fee calculated under
subdivision 2 the share of those costs that is proportionate to the
amount of time spent by the office in implementing sections 299F.56
to 299F641 with respect to that~ of pipeline aIleratar facility.

Sec. 17. Minnesota Statutes 1988, section 299F.641, is amended to
read:

299F641 [INTRASTATE HAZARDOUS LIQUID PIPELINES.]

Subdivision 1. [JURISDICTION.] The commissioner has regula
tory jurisdiction over the safety standards and practices of intrastate
hazardous liquid pipeline facilities and. the transportation of haz
ardous liquids associated with those facilities.

Subd.2. [FEDERAL STANDARDS ADOPTED.] The federal
safety standards adopted as Code of Federal Regulations, title 49,

. part 195, and standards that may be adopted that amend part 195,
are adopted as minimum safety standards. ~ommissionermay
~ rule adopt additional or more stringent safety standards for
intrastate hazardous liquid pipeline facilities and the transportation
of hazardous liquids associated with those facilities, if the state
standards are compatible with the federal standards. The standards
may not prescribe the location or routing of a pipeline facility.

Subd. 3. [ENFORCEMENT.] The commissioner must establish
and implement an inspection program to enforce the standards
adopted under subdivision 2. The program must be established and
implemented in a manner that fully complies with requirements for
state certification under United States Code, title 49, section 2004.

SIlb<h4. [PROTECTION QF PIPELINE Fi\CILITIES.] .'!'heeem-
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missieaer HHtSt eaee>tFage aH<i !,remete !,regFams desigHed te jH'e

¥eDt damage te hazanleus liq>tHI !,i!,eliae faeilities as a eeasequeaee
ef aemBlitien, cJreaYfatiBH, -tU:ilncling, {ff- eeBstructiBfl activity.

SuM ""' [INVESTIGATIONS; RECORD KEEPIl.'IG.] fa} The
eemmissiener fftftY-,- te the ffiftent- Necessary te.eaf'f'jI' eat the cafe'ree
ment rcspBftsibilities ef tfl.i.B"seetiBft, eBH8uet iJivestigati8ftS, make
FCflBrts, -is&He subpecnas, conduct hearings, require the f)FBEluetiBH:
af releyaat deeumeats aH<i reeerds, take de!,esitieas, aH<i eead>tet
reseaFeh, testiag, de'fele!'ffieat, demeastFatiea, aH<i tFaiaiag aetW
itie&

W The eemmissieaer may req>tire eaeh f""'S"H wOO eagages in the
tFaaSl'ertatiea afhazaFdeus liquids eF wOO awnS eF e!,eFates !,i!,eliae
faeilities te establish aH<i maiataia reeerds, and te make re!,erts aH<i
pFBvide information to the eemmissiencF. -1%e rcesFEls aM ethel'
iawFffiatiea HHtSt be made ayailable as the eemmissieaer anIeFs te
eHable the eemmissieaer te determiae '."hether the f""'S"H has aeted
eF is aetiHg in eem!,liaaee with this seetiea aH<i the staadards eF

anIeFs ade!'ted UH<!eF this seetiea.

W Offieers, em!,leyees, eF ageHts a>ltherized by the eemmissieaer,
6ft !,reseatiag RI'!,re!,riate eredeatials te the f""'S"H in eharge, may
eHteF HJ*lH-; iaSl'eet, and examiae, at reaseaable times aH<i in a
reaseaable maaaer, the reeerds and !'re!'erties af !'epseas te the
exteHt the reeerds aH<i !'re!'erties are releyaat te determiae whether
the !'ersens have aeted eF are aetiHg in eem!,lianee with this seetien
and the standards ade!'ted UH<!eF this seetien.

{df An aeeident repert made fly an effieer, em!,leyee, eF agent af
the effiee af!,i!,eline safety is available fer llile in any ei¥H, eriminal,
eF ather judieial !,reeeeding aiisingaut af the aeeident. The effieer,
eml'leyee, eF agent may be required te testify in the I'Feeeedings as
te the facts deyele!,ed in the inyestigatien. A repert made available
.te the pubIie need Bat identify indiyiduals. All re!,eFts 6ft researeh
prajeets, aemBHstratien f1rejeets, H-Rd' etft.ep :relates activities are
pubIie inwFffiatien.

W All i"Jermatiea re!,erted te ffi' ebtaiaed fly the eemmissiener
UH<!eF this subdiyisien that eentains eF relates te a tFa<le seeret
referred te in United States Ge<Ie,title ±8, seetien 19l1&, is eentiden
tial fer the !'ur!'ese af that seetien, """"I't that the inwrmatien may
be diselesed te ather effieers eF em!,leyees eeaeemed with enwreing
this seetien. Nething in this seetiea autherizes the withhelding af
iawrmatiell fly the eemmissiener ffeFa a ffi±Iy autherized eemmittee
af the legislature.

Subd. 5a. [WAIVER.] On application of !'o person engaged in the
transportation of hazardoUs liquid or the operation of hazardous
liquid pipeline facilities, the commissioner may, after notice and
opportunity for hearing and under terms and conditions and to the
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extent the coinmissioner ~onsiders ~proSiriate, waive in whole or in
part compliance with standards establis ed under this section, on
determining that a waiver of compliance with a standard ~ consis
tent with hazardousliqljid pipeline safety. The commissioner shall
state the reason for a waiver.

Subd. 6. [INSPECTIOI'I OPERATION AND MAINTENANCE
PLAN.] (a) Each person who engages in the transportation of
hazardous liquids or who owns or operates hazardous liquid pipeline
facilities 'must prepare, maintain, and carry out, a current written
plan for iBsfleetieB operation and maintenance of each facility used
in that transportation and owned or operated by that person as
prescribed by the commissioner. The commissioner may, by regula
tion, also 'require persons who engage in the transportation of
hazardous liquids or who own or operate pipeline facilities subject to
this section to file the plans for approval. A plan required by this
subdivision must be practicable, designed to meet the need for
pipeline safety, and available to the commissioner on request. The
plan must enhance the commissioner's ability to discover a condition
that causes a significant change or restriction in the operation of the
pipeline facilities or constitutes a hazard to life or property.:

(b) If the commissioner finds that a plan required under this
subdivision is inadequate to achieve safe operation of pipeline
facilities, the commissioner may, after notice and opportunity for a
hearing, require the plan to be revised. In determining the adequacy
of a plan filed under this section, the commissioner shall consider:

(1) relevant available pipeline safety data;

(2) whether the plan is appropriate for the particular type of
pipeline transportation or facility;

(3) the reasonableness of the I?lan; and

(4) the extent to which the plan will contributeto public safety.

Subd. 7.' [ANNUAL CERTIFICATION REPORT.] The commis
sioner fl'lHSt HIe _ aBflUal eertilieatieB~ with the seeretary ef
the rederal DeflartmeBt efTraBSfJertatieB. '!'he~ fl'lHSt iBelHde:

fB the """*' aBd address ef eaeh fJerS'lH sHbjeet te the safuty
jHFisElietisH: e:f the eSffiffiissisBeF~ this' seetieD;

~ all aeeideBts ffi' iBeideBts reflerted dHriBg the flreeediBg ~
meBths by eaeh fJerS'lH that iBvelved flerseBal·ffi:jHry re'l'liriBg
hesflitali,atieB, fatality, ffi' flreflerty damage exeeediBg~
(whether ffi' BBt SHstaiBed by a fJerS'lH SHbjeet te the safuty jHrisdie
tiaB sf the effire), aBd all ather sigailieaat aeeideBts, tegether with
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a s"mmB-fy of the e8mmissi8Her's ilwestigati8H as te the _ aH<l
eiFellffistanees SUFF8uadiHg the aeeident er ineideat;

{:If the l'"eeeFd maiHteHaHee, re!,8rtiHg, aH<l iHs!,eeti8H !'r8gram
eamed <lilt by the e8mmissi8Hef te eHferee e8Hl1'liaHee with the
federal safety staHdards, iHel"diHg a detailed deseri!'ti8H ef the
H"mBer ef iHs!'eeti8Hs made ef !,i!,eIiHe faeilities d"riHg the !,reeed
iHg:[.g m8Hths; aH<l

f4t ether iHfermati8H as the e8mmissi8Her er federal law er l'Ilie
llllly Fe'l"ire.

'I'he FeI'eFt iHel"ded with the first aHH"al eertifieati8H Heed ll8t
shew iHfermati8H "Havailable at that~ is authorized to make
certifications and reports to the United States Secretary ()[ Trans
portation as may be required from time to time under the federal
HazardouSLiquid Pipeline Safety Act.

Subd. 8. [CIVIL RELIEF.] The safety standards adopted under this
section may be enforced as is provided for gas pipeline facilities
under sections 299F.60 and 299F.61, and penalties collected must be
paid to the commissioner for deposit.in the state treasury and credit
to the pipeline safety account.

Sec. 18. Minnesota Statutes 1988, section 299J.01, is amended to
read:

299J.01 [AUTHORITY OF OFFICE OF PIPELINE SAFETY]

The commissioner of public safety shall, to the extent authorized
by agreement with the United States Secretary of Transportation,
act as agent for the United States Secretary of Transportation to
implement the federal Hazardous Liquid Pipeline Safety Act, United
States Code, title 49, sections 2001 to 2014, the federal Natural Gas
Pipeline Safety Act, United States Code, title 49, sections 1671 to
1686, and federal pipeline safety regulations with respect to inter
state pipelines located within this state, as Heeessaryte ehtaiH
aHH"al federal eeFtifieati8H. The commissioner shall, to the extent
authorized by federal law, regulate pipelines in the state as autho
rized by sections 299J.01 to 299J.17 and 299F.56 to 299F.€i'I
299F.641.

Sec. 19. Minnesota Statutes 1988, section 299J.03, subdivision 2,
is amended to read:

Subd. 2. [QUALIFICATIONS.] (a) The director of the office must
be knowledgeable in the operation and safety aspects of pipelines.

(b) Inspectors must have scientific or technical training or expe-
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rience that demonstrates in-depth knowledge of pipeline engineer
ing technology and pipeline safety.

(c) Inspectors shall complete courses at the transportation safety
institute and be certified by the institute as soon as possible
following appointment.

(d) Inspectors shall meet the qualifications established lJy the
federal government in order for the state to participate in the
pipeline 'Safety grant programs under the federal NaturaJ GaS
Pipeline afety Act and the federal .Hazardcus Liquid Pipeline
Safety Act.

Sec. 20. Minnesota Statutes 1988, section 299J.04, is amended to
read:

299J.04 [DUTIES OF THE OFFICE OF PIPELINE SAFETY]

Subdivision 1. [GENERAL DUTIES.] The commissioner shall:

(1) flFemete the 1f8e ef the W± emeFgeney teleflRone system as an
aflflFoflFiate metRod ffiF the """"'*" to netH'y emeFgency FcsflondcFS ef
ftfl: cmcf'gcftey" release;

f2t flFovide tmining en a FegalaF basis to all flotentially affected
IeeaIgeveFRmentallHlits in flifleline ineident eentiagency fllanning
and emeFgency Fesflonse by itself Ill' in co8fleFation with flifleline
8fJCratsrs, ether state effiees" er leeal gevern-mcntal~

f31 FeflHiFe IeeaI goveFRmentallHlits to weFkwith flifleline O"ffleFS
to flFevide a flFogFam flfeontinlling """"'*" cdllcation en the sllBjeet ef
flifleline eflemtien and sakty;

f4} meniteF and gatheF info_ation en the develoflment efFeliahle
flifleline tecRnologies caflable ef detecting and geegFaflRieally Ieeat
ing flifleline Feleases, 1f8e the infoFmatien gatReFed in the develefl
ment ef Fllles as flFevided in this sectien, and FCfl'lFl; to the
legislatllFe C¥CFy twe yeaFS in the manneF flF8vided by sectien~
en the activities of the emee iffiEIeF this cl....se;

fa} enforce sections 216D.Ol to 216D.09, as provided in sections
216D.08 and 216D.09; .

(2) maintain a data base of all pipeline emergency releases, which
IIHlSl; Be Based en annllal FefleFts fFem all flifleline efleFateFS;

fG:} (3) inspect,as necessary, any record, map, or written procedure
required by sections 299J.Ol to 299J.17 to be kept by a pipeline
operator concerning the reporting of emergency releases, and the
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design, construction, testing, or operation and 'maintenance of
pipelines; and

:fA (4) adopt rules to implement sections 299J.0l to 299J.17.

The rules adopted under clause fA (4) must treat separately and
distinguish between hazardous liquid and gas pipelines and must be
compatible with federal laws and regulations. ------

Subd. 2. [DELEGATED DUTIES.] The commissioner shall seek
and accept federal designation of the office's pipeline inspectors as
federal agents for the purposes of enforcement of the federal Haz
ardous Liquid Pipeline Safety Act, United States Code, title 49,
sections 2001 to 2014, the federal Natural Gas Pipeline Safety Act,
United States Code, title 49, sections 1671 to 1686, and federal rules
adopted to implement those acts. The commissioner shall establish
and submit to the United States-secretary of Transportation an
inspection program that complies with requirements for delegated
interstate agent inspection authority. To the extent that federal
delegation ~ interstate agent inspection authority permits, the
inspection program for interstate pipelines must be the same as the
inspection program for intrastate pipelines. If the United States
Secretary of Transportation delegates inspection authority to the
state as provided in this subdivision, the commissioner, at a mini
mum, shall do the following to carry out the delegated rederal
authority:

(1) inspect pipelines periodicallyat times deteFHlined by roles ef
the eSff1fflissieneras specified in the inspection program;

(2) collect inspection fees; and

(3) order and oversee the testing of pipelines as flrsvided in roles
adsflted~ this seetisn authorized!>'y: federal law and regulae
tions-; and

(4) file reports with the United States Secretary of Transportation
as required to maintain the delegated inspection authority.

SH!><h &- [RULEMfLKING CONTI~IGENT QN FEDERAL AY
THORITY.] WTheesmmissisner shall esnsider adsfltisn efrolesen
suBjeets in this subdivisisn if federal law authoR.es the state
regalatisn. The roles _ treat seflarately and distinguish Between
ha.ardsus Iiftui<l and gas fliflelines.

W The esmmissisner shall esnsider ffighff safety margin refjUire
raents f& sflerating flressures en fliflelines Iseated in flsflulated ....
CftY1FBftfHcfttally sCflsitivc -areaB-;-

W The esmmissisner shall "snsider haying flifleline sfleratsrs
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perieElieally Sliareit "erepreheBsi'/e reperts se the emee- "" the
eellElitieB a! their pipeliBes, aBd re'!HiriBg· apprepriate pipeliBe
testiBg Base4 "" eeBeerBS iEleBtilieEl in these reperts. '!'he testiBg
re"llirereeBts '''''*It "i't>lY mere strietly t6 pipeliBes in peplilateEl er
caviF8B:mcatally sensitive -arettSi

W '!'he eerereissieBer shall eeBsiEler reetheEls fer pipeliBe epera
t6rs t6 irepr",/e their a!lility te rafliElly laeate aBd iseJ.ate releases.
'!'he reetheEls .....i3t iBelliEle: .

\B rereete eeBtrel shllte!I¥a!-¥es "" all fteW flifleliBes, with the
. ElistaBee aetweeB the ¥a!-¥es ElefleBEleBt "" the .trj3e aBd EleBsity a!

EleveleflreeBt" the flreseBee a! eBvireBreeBtally seBsiti'/e area&,- aBd
the aflfllieatieB a! aflflreflriate eBgiBeerillg staBElarEls;

{2t rereetely reellitereEl flreSSlire gaHges aBd flew reeters iBstalleEl
at eaeh~ statieB aBd rereete-we leeatieB;

+&f sfleeilie ereergeBer resfleBseflreeeElHres aBd traiBiBgre'!Hire
raeflts fer shattiBg ilewR flllrefls; aBd

W HSe a! reliaale teehBelegy fer EleteetiBg aBd geegraflhieally
leeatiBg releases, aBd fer sRHttiBg aflflrsflri..te valves as rafliElly as
flessiale. .

Ie} '!'he esrereissisBeF sha1l eeBsiEler staBElarEls fer the reaaHfae
tare a! i*fle HSe<l in pipeliBes, flifleliBe eSBstrlletisB,aBd flifleliBe
efleratisB. Best availaale teehBsIsgy in i*flereaBllfadllre, flifleliBe
eeBstrlletieB, aBd flifleliBe reeeBstrHetieB .'''''*It Be re"HireEl aBd
Ele¥elefleEl in eeBsHltatieB with the eerereiesieBera! laber aBd
iBElIiStry.

SliM. 4. [RELATION ro OTMER LAW.t RHles aEleflteEl to ireple
~ seetieBe 299J.IHt6 299J.17·FBHSt Be eeBsisteBt with seetieBs
299F.i'iG t6 299F.G4 t6 the e1<teftt that the FH!€e deal with flifleliBes
g",/eraeEl by theee seetiells.

Sec. 21. Minnesota Statutes 1988, section 299J.05, is amended to
read: .

299J.05 [PIPELINE SETBACK ORDINANCE.]

(a) The commissioner shall adopt"!,! December 31,1990, a mode]
ordinance under chapter 14 requiring a setback from pipelines in
areas where residential or other development is allowed. The model
ordinance must apply only to new development and not to develop
ment that has occurred, or for which development permits have been
issued, before the effective date of the ordinance.

(b) By August 1, 1989 1991, each statutory or home rule charter
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city, town, or county that has planning and zoning authority under
sections 366.10 to 366.19, 394.21 to·394.37, or 462.351 to 462.365,
and in which a pipeline is located, shall adopt a pipeline setback
ordinance that meets or exceeds the minimum standards of the
model ordinance and.is approved by the commissioner. The model
ordinance applies in a jurisdiction where the local governmental
unit does not adopt a setback ordinance that is approved by the
commissioner by August 1, W89 1991. .

Sec. 22. Minnesota Statutes 1988, section 299J.06, subdivision 2,
is amended to read:

Subd. 2. [POWERS AND DUTIES.] The council shall advise the
commissioner, director, and other appropriate federal, state, and
local government agencies and officials on matters relating to
pipeline safety and operation. The council shall advise the environ"
mental quality board on implementation of sections 1161.015 and
1161.02, subdivisions 2 and 3, and the director and commissioner on
the implementation of sections 216D.01 to 216D.07, 299F.56 to
299F.M 299F.641, and 299J.01 to 299J.17, and shall review and
comment on proposed rules and on the operation of the office of
pipeline safety.

Sec. 23. Minnesota Statutes 1988, section 299J.08, is amended to
read:

299J.08 [COMMISSIONER TO REPORT RELEASE; ADVICE
AND COORDlNAT.ION.]

Upon receiving notice of an emergency release, the commissioner
or a designee shall immediately report the emergency release to the
emergency responder of the appropriate local gevemment govern
mental unit, to the pollution control agency if the notice of the
release is required by section 115.061, and to any other person or
office, as provided by the rules or procedures of the office of pipeline
safety. A pipeline operator's report of an emergency release to the
commissioner satisfies the notification requirements of section
115.061. The commissioner shall advise the emergency responder
concerning appropriate emergency procedures and coordinate the
procedures. The commissioner shall also coordinate responses to
pipeline acciaents with the federa:T2'ovemment according to proce
dures established g,y thelTnited States ecretary of Transportation.

Sec. 24. Minnesota Statutes 1988, section 299J.10, is amended to
read:

299J.10 [LOCAL GOVERNMENT EMERGENCY RESPONSE
OPERATIONS PLAN.]

(a) A leeat ge'lemmental 1ffi# county or statutory or home rule
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charter city having a pipeline within its jurisdiction shall prepare a
I'il'eliae release an emergency reSl'8ase· operations plan and sup
porting documents that will include appropriate. pipeline safety
information. The format and content of the plan and supporting
documents must be in agreement with the guidance and prototype
planning documents provided !iY the department of~~
division of emergency management. The leeal. g8verBHleat ...Ht
courity or statutory or home rule charter city must consult with the
pipe ine owner or operator when preparing the plan. Prel'arati8a ef
the I*aftfffifSt be e88raiaatea by the e8Haty trayersea by the I'il'eliae
fur the ether leeal gevernlBeatal HHitS.withiB tHat e8HBty. 'I'he
e8lBlBissi8aer shalll'reseriee FH!esfur the esateat of the j>laB-, 'I'he
I*aft fffifSt be e8lBI'letea and aa81'tea by leeal g8verBHleatal HHitS
withiB sese lB8aths after the effeetive Elate ef the FH!es I'reserieiag
the e8ateats ef the j>laB-,

(b) A leeal g8verBHleatal ...Ht county Or statutory or home rule
charter city shall review and update its plan and supporting
documents annually aB<! ameB<I it to reflect changes in the 81'erati8a
ef the IOOal g8veralBeatal ...Ht its operations, iIi the operation of the
pipeline, or other matters relating to I'il'eliae public safety. The
annual review, uEdate, and approval of the _plan and supporting
documents must --" in accord with the guidance provided !JJ!: the
department of public safety, division of emergency management.
The director may at any reasonable time examine a reSl'8ase an
emergency operations plan required by this section. -

Sec. 25. Minnesota Statutes 1988, section 299J.ll, is amended to
read:

299J.ll [ADOPTION OF FEDERAL PIPELINE INSPECTION
RULES.]

To enable the state to act as an agent of the United States
Secretary of Transportation and to qualify for annual federal
certification to. enforce the .federal pipeline inspection program
authorized by the Hazardous Liquid Pipeline Safety Act, United
States Code, title 49, sections 2001 to 2014, the federal Natural Gas
Pipeline Safety Act, United States Code, title 49, sections 1671· to
1686, and the rules implementing those acts, the federal pipeline
inspection rules and safety standards, and regulations and stan
dards that may be adopted that amend them, are adopte~--

Sec. 26. Minnesota Statutes 1988, section 299J.12, is amended to
read:

299J.12 [INTERSTATE PIPELINE INSPECTION FEE.]

Subdivision 1. [ASSESSMENT AND DEPOSIT OF FEE.] For
each year quarter following the delegation to the state of the
inspection authority described in section 299J.04, the commissioner
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shall assess and collect from every interstate pipeline operator an
inspection fee in an amount calculated under sffi"li'lisieR subdivi
sions 2 and 3, Ifan operator does not pay the fee within 60 days after
the assessrri'ent was-mailed, the -commissioner may impose a delin
quency fee of ten percent of the aRHlial quarterly inspection fee and
interest at the rate of 15. percent per year on the portion ..of the
HRRlial fee not paid, Fees collected by the commissioner under this
section must be deposited in. the pipeline safety account.

Subd. 2. rCL'.LCULL'.TION QF INSPECTION FEE.] For interstate
pipelines subject to the inspection authority granted under sections
299J.Ol to 299J.ll, fat' eaeh ealeRdaF yeaF that HR iHs"eetieH tee is
t& be assessed, the eemmissieHeF shall ealelilate the t&tal HlimbeF ef
mil€s ef "i"eliRe t& be iRs"eded, the t&tal east ef iHs"edieR, aR<! the
"eFeeHtage ef the t&tal mil€s t& be iHSfleeted that are eF will be
e"eFated By ea£h "i"eliHe e"eFater. F.aeh "i"eliHe e"eFateF ffi\iSt be
assessed a "eFtieH ef the t&tal iHs"eetieH eests "'l"Hi t& the "eFeeHt
age ef the t&tal miles ef "i"eliHe t& be e"eFated By the "i"eliHe
e"eFateF, iffit the. t&tal. tee may net ei.eeetI $I> fat' ea£h mile ef the
e"eFateF's "i"eliHe the expenses attributable to the inspection of
each pipeline facility must be directly charged to the appropriate
pipeline operators ·o.n~ quarterly basis. The expenses must not
include expenses that will be reimbursed~ the federal government.

Subd. 3. [SUPPORT COSTS.] The commissioner shall calculate
theamoUnt of the general suppOrTcosts of the office of pipeline
sflfety for the preceding quarter that is proportionate to the amount
2... time spent by the office in implementing sections 299J.Ol to
299J.18 and maintaining interstate agent status, including the
costs incurred in seeking federal interstate agent status in the first
quarter's calculations. The costs incurred in seeking federal inter
state agent status must include the costs directly attributable to
salaries, training, and other activities and costs related to obtaining
interstate agent status, from the time that the request for interstate
agent status is submitted fu: the commissioner to the United States
Department of Transportation, to the time that approval of inter
state agent status isgranted. The calculated support cost must not
include expenses that will be reimbursed~ the federal government.
Each interstate pIpeline operator must be assessed on ~ quarterly
basis a portion of the calculated support costs equal to the percent
age of the total miles of pipeline operated~ the pipeline operator in
Minnesota.

Sec. 27. Minnesota Statutes 1988, section 299J.16, is amended to
read:

299J.16 [CIVIL PENALTY; INJUNCTIVE RELIEF]

Subdivision 1. [CIVIL PENALTY] (a) A pipeline operator who
violates section 299J.07, subdivision 1, 299J.09, or 299J.15, or the
rules of the commissioner implementing those sections, shall forfeit
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and pay to the state a civil penalty in an amount to be determined
by the court as follews:

ffi f& .. vielatiea ef se.tien 299J.Q9, up to $10,000 for each day
that the operator remains in violation, &ad

t21 f& .. 'fislatienef seetie.. 299J.Q7, sHIJdivisienl, "" 299J. Hi, "I'
te $HlQ,QQQl subject to -"" maximum of.$500,000 for eaffi 'lielatien-""
related series of violations. . .

(b) The penalty provided under this subdivisionmay.be recovered
by an action brought by the attorney general at the request of the
commissioner, in the name of the state, in connectwn with an action
to recover expenses of the director under section 299J.13, subdivi
sion 4, "" by .. sel'aPate aetiafl:

(1) in the district court of Ramsey county, or

(2) in the county of the defendant's residence.

Subd. 2.· [ACTION TO COMPEL PE~FORMANCE; INJUNC
TIVE RELIEF.] A person who fails to perform an act required by
section 299J.Q9, 299J.13, or 299J.15, or the rules of the commis
sioner implementing those sections, may be compelled to do so by an
action in district court brought by the attorney general at the
request of the commissioner, inthe name of the state. - -

Sec. 28. [REPEALER.]

Minnesota Statutes 1988, section 299J .09, is repealed."

Delete the title and insert: .

''A bill for an act relating to public safety; providing for authority
to regulate pipelines; imposing penalties; amending Minnesota
Statutes 1988, sections 1161.01; subdivision 3; 1161.05; 216D.01,
subdivisions 9, 10,and by adding a subdivision; 299F.56, subdivi
sions 5 and 6a; 299F.57; 299F.59, subdivision 1; 299F.60; 299F.61;
299F.62; 299F.63; 299F.631; 299F.641; 299J.Ol; 299J.03, subdivision
2; 299J.04; 299J.05; 299J.06, subdivision 2; 299J.08; 299J.I0;
299J.ll; 299J.12; and 299J.16; proposing .coding for new law in
Minnesota Statutes, chapter 216D; repealing Minnesota Statutes
1988, section 299J.09."

With the recommendation that.when.so amended the bill pass.

The report was adopted.
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Anderson, G." from .the Committee on Appropriations to which
was referred:

H. F. No. 1046, A bili for an act relating to motor vehicles; setting
fee for inspection of certain motor vehicles for which salvage
certificate of title has been issued; amending Minnesota Statutes
1988, section 168A.152-.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1280, A bill for an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in required filings or payments; providing for install
ment. payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding a subdivision; and
168.31, subdivision 4, and by adding a subdivision,

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: .

H. F. No. 1461, A bill for an act relating to drivers' licenses;
appropriating money to the commissioner of public safety to improve
driver license security and legibility.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 127, 215, 341, 785, 892, 907, 1046, 1280 and 1461 were
read for the second time.
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The following messages were received fromthe Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 931, A bill for an act relating to motor vehicles; requiring
owner to retain certificate of title, rather than' secured party;
requiring buyer to deliver certificate of title to department of public
safety; allowing commissioner of public safety to suspend or revoke
certificate of title if owner does. not surrender it and vehicle is
involuntarily transferred; amending Minnesota Statutes 1988, sec
tions 168A.02, subdivision 1; 168A.04, subdivision 2; 168A.05,
subdivision 5; 168A.06; 168A.09; 168A.I0; 168A.ll, subdivision 1;
168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, subdivision 1,
and by adding suhdivisions; 168A.23, subdivision. 1; repealing
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28.

. PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kalis moved that the. House concur in the Senate amendments to
H. F. No. 931 and that the bill be repassed as amended by the Senate.
The motion prevailed:

H. FNo. 931, A bill for an act relating to motor vehicles; requiring
owner to retain certificate of title, rather than secured party;
requiring buyer to deliver certificate of title to department of public
safety; requiring a form for disclosure of the condition of a vehicle's
pollution control equipment on the certificate of title; allowing
commissioner of public safety to suspend or revoke certificate of title
if owner does not surrender it and vehicle is involuntarily trans
ferred; amending Minnesota Statutes 1988, sections 168A.02, sub
division 1; 168A.04, subdivision 2; 168A.05, subdivision 5, and by
adding a subdivision; 168A.06; 168A.09;168A.I0; 168A.ll, subdi
vision 1; 168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, sub
division 1, and by adding subdivisions; 168A.23, subdivision 1;
repealing Minnesota Statutes 1988; sections 168A.26; 168A.27; and
168A.2K

The bill wasread for the third time, as amended by the Senate,
and placed upon its repassage,
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The question was taken on the repassage of the bill and the roll
was called, There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
"Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R;·
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long, Ostrom
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
"Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Sarna
Olsen, S. Schafer
Olson, E. . Scheid
Olson, K. Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjorilhom
Tompkins
Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned.vas amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

R F. No, 472, A bill for an act relating to transportation; motor
carriers; increasing maximum length of certain semitrailers; defin
ing mobile cranes and providing for their maximum length; requir
ing a highway cost allocation, study; amending Minnesota Statutes
1988, sections 169,0l,by adding a subdivision; 169,81, subdivision
2; and 169,86, subdivision fi.

PATRICK K FLAHAVEN, Secretary of the Senate

Kalis moved that the House refuse to concur in the Senate
amendments to RF. No, 472, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee 'be appointed by the Senate to confer' on the
disagreeing votes of the two houses, The motion prevailed,
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The Speaker resumed the Chair.

GENERAL ORDERS .,

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

ANNOuNcEMENT BY THE SPEAKER

The Speaker announced the appointment of the. following mem
bers of the House to a Conference Committee on H. F. No. ~72:

, Kahn; Battaglia; Solberg; Carlson, D., and OsthJff.
" . .~.

MOTIONS AND RESOLUTIONS

Sviggum moved that the name of Swenson be ,added as an 'author
on H. F.No. 1710. The motion prevailed. '

Anderson, G., moved that S. F. No. 1105 be recalled, from the
Committee on Appropriations and together with H. F. No. 1280,J;).ow
on Technical General Orders, be referred. to the Chief Clerk for
comparison. The motion prevailed. ' , .. ,

, ' .

Anderson, G., .moved that S. ·F. No. 299 b~ recalled from, the
Committee on Appropriations and together with.H, F.No. 215, now
'on Technical General Orders, be referred to the, Chief Clerk for
comparison. The motion prevailed. .' ,

Skoglund moved t~tH. F.No~ 151 be retur~ed to its author. The
motion prevailed.

Olsen, S.,moved that H. F. No. 325 be returned to its author~T,he
motion prevailed. '

Simoneaumoved that S. F. No.. 783, now on General Orders, be
re- referred to the Committee on Governmental Operations. The
motion prevailed.

. '. ,', - . ." ;

There being no objection, the order of business reverted to Mes
sages from the Senate.
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MESSAGES FROM THE SENATE

[48th Day

The following message was received from the Senate:

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence. of the House is respectfully requested:

H. F. No. 1759, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services, jobs "and training; corrections, health, veterans nursing
homes, and other purposes with certain conditions; amending Min
nesota Statntes·1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046;62D.041, subdivision 1, and by adding a
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50,
subdivision 6, and by adding asubdivision; 144.562, subdivisions 2
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701;
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A:04, subdivision 7, and by
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi
sion 1; 144A.1O, subdivisions 5, 6a, and by adding subdivisions;
144A.1l, subdivision 3, and by adding a subdivision; 144A.12,
subdivision 1; 144A.15, subdivision 1, andby adding subdivisions;
144A.45, subdivision 2; 144A.46; 144A.61;.144A.61l; 145.38, subdi
vision 1; 145.39,·· subdivision 1; 145:61, subdivision 5; 145.63;
145.882, "subdivisions 1 and 7;·146.13;147.02, subdivision 1;
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02;
149.06; 150A.06, subdivision 2a; 153A;13, subdivision 4; 153A.15, .
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04,
subdivision 3;214.06, subdivision 1; 237.70, subdivision 7; 237.701,
subdivision 1; 245.461; 245.462; 245.463,.subdivisioil 2, and by
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5,
and 6; 245.467, subdivisions 3, 4, and 5;245.468; 245.469; 245.470,
subdivision 1; 245.472, subdivision 1, and by adding a subdivision;
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by
adding subdivisions.. 245.477; 245..478, subdivisions. 2 and 3;·
245.479; . 245.48; 245.482; 245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions
1, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1,2, and 4;
245.771, subdivision 3; 245.91, by adding a "subdivision; 245.94,
subdivision 1, and by adding a subdivision; 245A.02, subdivisions 3,
9, 10,14, and by adding a subdivision; 245A.03,.subdivisions 1, 2,
mid 3; 245A.04,subdivisions 1, 3, 5,6, 7, and by adding subdivisions;
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07,
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi-
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sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision
4, and by adding a subdivision; 252.27, subdivision 1; 252.291,
subdivision 2;252.31; 252.41, subdivision 9; 252.46, subdivisions 1,
2, 3,4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2;'
254B.02, subdivision 1; 254B.03, subdivisions 1 .and 4;· .254B.04,
subdivision 2; 254B.06, subdivision 1; 254B.09, subdivisions 1, 4,
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014,
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6,7, 10, and by
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a;
256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding
subdivisions; 256.737; 256.74, subdivisions 1, La, and by adding a
subdivision; 256.85; 256.87, subdivision la; 256.936, subdivisions 1,
2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975,
subdivision 2;.256B.031 ,subdivision 5; 256B.04, subdivision 14, and
by adding a subdivision; 256B.055, subdivisions 7 andS; 256B.056,
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2,13,
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092,
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421,
subdivision 14; 256B.431, subdivisions2b, 2e, 2i, 3a, 3f, 3g, 4, and by
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions
1,6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdivisions;
256B.69, subdivisions 4,5, 11, and by adding a subdivision; 256C.28,
subdivision 3, and by adding subdivisions; 256D.Ol, subdivisions 1,
La, Ib, and lc; 256D.02, subdivisions 1 and 4; 256D;03, subdivisions
2, 3, and 4; 256D.05, subdivision 1, and by adding a· subdivision;
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions;
256D.052, subdivisions 1, 2, 3, and 4; 256D.06, by adding a subdi
vision; 256D.101; 256D.111, subdivision 5; 256D.35, subdivisions 1,
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2;
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision
3a; 256H.Ol,subdivisions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03;
256H.05; 256H.08; 256H.09; 256H.1O, subdivisions 2, 3, and by
adding a subdivision; 256H.11;256H.12; 256H:.15; 256H.18;
256H.20, subdivision 3; 257.071, subdivision 7; 257.55; subdivision
1; 257.57, subdivision I; 257.62, subdivision 5; 259.47, subdivision 5;
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3;
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision;
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287;12;297.13,
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02,
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions
Ib and lc; 518.54, subdivision 6; 518.551, subdivision 10, and by
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions
1, 2, 4, and by adding a subdivision; 609.378; 626.556, subdivisions'
2 and 10e; and 626.558; Laws 1984, chapter 654, article 5, section 57,
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.1O;
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25;
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245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85;
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50,subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.1O; 256.87,
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625,
subdivision 21; 256B:17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8;
256B:69,subdivisions 12, 13, 14, and 15; 256D.01, subdivision lc;
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7;
256D,06, subdivisions 3, 4, .and 6; 256D.35, subdivisions 2, 3, 4, and
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10,
11, 12, 13, and 14; 256D.38; 256D.39; ·256D.41; 256D.42; 256D.43;
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05,
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86,
subdivision' 7; 518.613, subdivision 5; Laws 1987, chapter 403,
article 5, section 1; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; 145; 157;196; 245; 246; 251; 252; 253;
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626;
proposing coding for new law as Minnesota Statutes, chapter 2561.

PATRICK E. FLAIjAVEN, Secretary of the Senate

Anderson, G., moved that the House refuse to concur in the Senate
amendments to H. F. No. 1759, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1759:

Greenfield, Rodosovich, Murphy, Jennings and Anderson, R.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Wednesday, May 10, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday, May 10, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION~1989

FORTY-NINTH DAY

49.25

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 10, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor John L. Easterwood of Richfield
Evangelical Free Church, Richfield, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard ,
Greenfield
Gruenes
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

-dohnson.R.
Johnson', V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis

. Long Ozment
Macklin Pappas
Marsh Pauly
Mcljonald Pellow
Mcliachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller QUinn
Morrison Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson; E. Schafer
Olson; K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

" Trimble
'Iunheim
Uphus
VaIenul
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was. present.

Lynch was excused.

Segal was excused until 3:25 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Gutknecht moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 7,
1448, 127, 215, 341, 785, 892, 907, 1046, 1280, 1461 and 950 and
S. F. Nos. 1123, 1252, 1278, 1239, 258, 811, 1105, 1227, 6, 1358,
1375, 662, 703, 29, 653 and 1502 have been placed in the members'
files.

S. F. No. 811 and H. F. No. 1004, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Swenson moved that S. F. No. 811 be substituted for H. F. No. 1004
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1123 and H. F. No. 156, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Scheid moved thatthe rules be sa far suspended that S. F. No. 1123
be substituted for H. F. No. 156 and that the House File be indefi
nitely postponed. The motion prevailed.

S, F. No. 1502 and H. F. No. 1395, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Omann moved that S. F. No. 1502 be substituted for H. F. No. 1395
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1358 and H. F. No. 1336, which had been referred to the·
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wynia moved that the rules be so far suspended that S. F.No. 1358
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be substituted for H. F No. 1336 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F. No. 150, A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin
ister the program; establishing eligibility requirements and funding
sources; modifying income eligibility requirements for medical as
sistance; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 290; proposing
coding for new law as Minnesota Statutes, chapter 62J; .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. [62J.0l] [FINDINGS.]

The legislature finds that substantial numbers. of Minnesotans
have no health carecovernge and that most of'these residents are
wh'fa earners or their dependents. One·tliITdofthese individuals are
C 1 reno . .

-The le~slature further finds that when these individuals enter
the healt care system they have oftellfOregoneprevelltive care and
are in need of more expensive treatment that often excee<ls1heir
financial resources. Much of the cost fortbeseuncompensatea
services to the uninsUTed3.reaIreacIYTl) the health care system in
the form of mereased insurance and proVlaerrates ah<rproperty allil
income taxes.

The legislature further finds that these costs, spread among the
already insured, re resent a woeruITfifiel'ficient method for prov1if.
i.!!g basic preventive an acute care tor the umnsured anrnpresent
an added cost to employers now providing health insurance to their
emj)IOyOOs.· .

The legislature further. finds that it is essential for the state to
initiate and ¥.artlcipate in a pr0W-m-oIlast resort to ensure basic
and affordah ehealth care to all-innes6tans whileaddressing the
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economic pressures on the health care system as ~ whole in
Mlnnesota.

Sec. 2. [62J.02] [HEALTH CARE ACCESS COMMISSION.]

Subdivision 1. [MEMBERSHIP; COMPENSATION; CHAIR.] The
Mmnesota health care access commission consists of 11 members:
Three memoersare~omteahthe governor, one orwhom must be
an experienced healt care professional, ~ of wnom must he ""
representative of smalrtnismess, and one of whom must be ""
reresentative of consumers. Two members are appointed under the
ru es of the senate and two members are appointed under the rules
of the house of representatives. The commlsslonersoi"helill1l,human
services, employee relations, and .commerce; or their designated
representatives aTe also memoers. The governor Shaff appoint the
chair of the commission after consiuenng the com"'ITiISSlOn's recom
mendation.

The terms, compensation, and Temoval of the members appointed
h the governor are as proviaea in section 15.0575.

Subd. 2. [STAFF.] The commission shall select a director to serve
at Its pleasure as the chief administrativeofhcer of the commisswn.
The director ma,Yliire advisors, consultants, anaemployees,. as
authorized !ir the commission, and prescribe their duties. Employ
ees are not state employees, but arecovered h section 3.736. At the
r.ption Oi'the commission, the employees may participate in the
ollowing prans for employees in the unclassified service: the state

retirement plan, the state deferred compensation plan, and the
health insurance aruIlife insurance plans.

Subd. 3. [INITIAL DUTIES.] The health care access commission
sharr: - - ---- ---

(1) develop "" system to estimate the total number of uninsured
Minnesotans h a~ sex, employment status, income level, geogra
phy, andother re evant characteristics;

(2) explore all potential insurance options including size and
makeup of risk groups;

. (3) prepare "" lj,gakanalysis of restrictions and other potential·
legal issues of t e mployee Retirement Income Security Act,
Unite.rstafes COde, title 29, sections 1001 to 1461; .

(4) studt and make recommendations on insurance and health
care law c angeslllc1Uding a review of allState imposeamaii<lateS
on health care coverage that will improve access tohealth care;

(5) study and make recommendations on incentives and disincen-
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tives to ensure that employers continue to provide health insurance
coverage;

(6) identify cost savings to public programs that will result from
implementation of the health care access program; .

(7) develop a cost containment policy after reviewing cost contain
ment methods such as hospital admission precertification, concur
rent review ofhospitaIstays, discharge planning, hospital bill audit
~rior to diSCharge, primary gatekeepers, claims data analYsis, '"
~ formulary, Pharmacy data analysis, bulk discounts, emergency
room use, outpatient surgery oversight, rotocols for preventive care
and common acute care, practice data compare to peers, practitio
ner rewards and penalties, and other cost containment methods;

. (8) develop '" financial plan for imflementingthe jlealth care
access program, including an actuaria analysis; a sliding fee scale
analysis; reserve tund requirements;· revenue projections from: ~
payroll tax or other funding sources in an amount sufficient to
generateone-haIrOf the total costs Of the health care. access
arogram, but not more 1llan$I50,OOO,OOO~ year; andreco~

ations;

(9) develop a system to administer the health care access program;

(10) define the number, functions, and duties of administrative
staff; -- - - -- -

(11) study alternatives for financing the state share of the cost of
the premiums, including, but not limited to, '" ~a~oll tax that ~ .
imposed primarily on employers who do not prov! e~ealth coverage
to their employees; and

(12) develop a system for collection of premium payments.

This subdivision is repealed February h 1990.

SuM. 4. [REPORT.] The commission shall rep01 to the legislature
~--:Fef)ruaz h 1990, with the results of Its~ and its specific
recommen ations pursuant to subdivision 3.

This subdivision ~ repealed February h 1990.

SuM. 5. [GENERAL DUTIES.] The commission shall:

(1) implement and administer the health care access program
created in sections 1. to .!h including its cooromation with other
government-subsidizedprograms;
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(2) administer the health care access account created in section11-' ~~~--- -
-'

(3) subject to chapter 14, adopt, amend, and repJal rules, includ
i!!g emergency rules; necessary to' implement an administer sec
tions .! to 11;

(4) conduct necessary investigations andinjuiries and.compel the
submission of information, documents, an recordSlt .considers
necessary to carry· out its duties; -- -

(5) report annually to the h;!iSlature and the governor on its
activities and on' recommende insurance and health care law
changestounprove access to health care for resrdents'Ofthis state;

(6) employ and supervise staff;

(7) make every effort to ensure representation in service delivery
~eligible practitioners, without regard to race, color, or sex; and

(8) conduct other activities !! considers necessary to~ out the
intent of the Je@STature as expressed in sections .! to .!l.

The commission shall be treated as an executive branch aiXncy
forpurposes ofsectwnsl6A..095, 16A.iO,I6A.11, 16A,123, 16 .14,
and 16A.15.

Sec. 3. [62J.03] [CONTRACTING AUTHORITY.]

Subdivision.!: [GENERAL.] The commission mal. request bids
from, and negotiate and contract with, carriers ~ commission
determines are best qualified to underwrite and service health care
plans that meet the requirements of section 4. The commission may
a so contract directly with health care providers. The commission
jay establish any conversion and continuatIOn priVITeges for those
pans !! considers appropriate. The commission may negotiate
premium rates and coverage jrovisions with all carriers regulated
under chapters 62A, 62C, an 62D. The commission may negotiate
separate contracts to cover eligible persons who are in need 21 and
receive, immediate medICal treatment but who have not as ~
selected ~ health care plan. The commiSSIon shail alsonegotiate
reasonable cost containment measures to be appITea to all carriers
under chapters62A, 62C, and 62D. ContraCts to manage enrollment
and plan selection must be l)f<f or nerttiated separately from
contracts to service the plans, wnich shar be awarded only on the
basis of competitive bids. The commission shail consider the cost of
the plans, conversion options relating to the contracts, service
caliabili-ties, financial position, and reputation of the' carriers and
ot er factors the commission considers appropriate including, but
not li~o, plan utilization review provisions, case management
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provisions, and preauthorizationrequirements. Each contract must
be for ~ umwrm term of at least one year but may be made
automatically renewable !rom term to term in the absenceOfnotice
of termination !i.Y either Pyty. The conumsswnsnall, to the e](tent
feasible, offer ~ choice of pans available from two or more carriers
re~lated underChaj)ters 62A, 62C, and 62D. The commission may
offer only onetllan in an area of the state !!only one acceptable bid
exits or if 0 erin more than one would result in substantial,
adillhOiiaTa ministratIVecosts. paymentSTrom the commission to a
carrier are exempt from the tax imposed!!'y section 60A.15 and are
not incIiided in the carrre?s premiums for the purposes of assess
ments under 62E.11.

Subd, 2. [COMMUNITY CLINICS.] The commission, or an entity
serected Qy the commission to administer health care plans on its
behalf, shalTTo the extent appropriate contract with community
clinics.

For purposes of this subdivision, "community clinics" means an
entity that: .

(1) through its staff and supporting resources or through its'
contracts or cooperatIVe arranftements with other pUOlic or private
entities, provides prImary hea1h services for ali intended residents
of'its service area;

(2) was established to serve the primary health needs of low
income population groups;

(3) uses ~ sliding fee scale based on ability to~ and does not
limit access or care because ofthe fmancial limitatIOns of the client;

(4) has nonprofit status under chapter 317; and

(5) has "" governing board, for which at least 51 percent of the
membership resides in and represents the local community served
!i.Y the clinic.

Subd. 3. [CONTRACT TO CONTAIN STATEMENT OF BENE
FI'I'8.jA-contract under this section must contain a detailed
statement of benefits"OtIerwand mustmcrude any maXImums,
limitations, exclusions, and other provisions the cOID-mission consid
ers necessary or desirable.

A contract providing only the coverage specified in section 4,
suodivision 2, shall not contain a provision denying coverage for any
preexisting coMffions.

Subd. 4. [ACTUARIAL DATA.] The commission shall estimate, on
anactilanally sound basis, the expected cost of provw:ing coverage
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under the health care access program, recognizing variations in the
cost of proVlOIllgcoveragerr,.rough various systems and in different
.areas in the state. The commission shall make this actuarial data
avauaOTe to pOteIiIial carriers under the health care access program:

Sec. 4. [62J.04] [BENEFITS.]

Subdivision 1. [AVAILABILITY] The commISSIOn shall make
available to all residents of this state health care plans meeting the
requirements of subdivisions ~ and 3.

Subd. 2. [MINIMUM CORE COVERAGE.] The commission shall
miiKe"available !'c health care plan that provrdes the following
Deilefits:

(a) Covered expenses include only the following services and
arECles:

ill inpatient and outpatient hospital services, but coverage for
inpatient hospital services shall not exceed 30 days in any cakndar
year;

(2) professional services for the diagnosis or treatment of injuries,
illnesses, or conditions covereaunder this subdivision, other than
dental, which are rendered !:>Y !'c phySICian or at !'c pIiYslcJaii'S
direction;

(3) prenatal and well child care and other preventive health
services, including screen~ immunizations, and yearly dISeaSe
detection;

(4) diagnostic x-rays and laboratory tests;

(5) prostheses, not including eye glasses and hearing aids;

(6) maternity benefits, subject to section 62A.041;

(7) transportation provided by a licensed ambulance service to the
nearest facility qualified to treat the condition; and

(8) drugs requiring !'c J(htsician's prescription, but not to exceed
$500 in any year. This 01 ar limitation does not~ to mainte
nance drugs prescrl'i:lOO fu ~ physician foi"Cllronic conditions.

(b) Covered expenses for the services and articles specified in this
suoaivision do not incluae the following:

(1) any charge for care for injury or disease either (i) arisin~Q!!l;
of an injury in the course of empl01ment and subject to ~ wor ers
compensation or similar law, (ii) or which benefits are payable
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without regard to fault under coverage statutorily required to be
contained iuany motor veIllCIe, or other liability insurance policy or
equivalent self-insurance, or (iii) for which benefits are payable
under another policy of accident and health insurance, Medicare or
any other governmental program except as otherwise provided !:>.r
section 62A.04, subdivision 3, clause (4);

(2) any charge for treatment for cosmetic purposes other than for
reconstructive surgery when the service is incidental to or follows
surgery resulting from injury, sickness, or other dIseases of the
involved part ,or when the service ~ performed on ~ covered
dependent child because of congenital disease or anomary which has
resulted in a functional defect as determined by the atten<:lllig
physician;

(3) care which ~ primarily for custodial or domiciliary purposes
which would not qualify as eligible services under Medicare;

(4) any charge for confinement in a privateToom to the extent !!
~ in excess of the institution's charge for its most common semipri
vateroom, unless ~ private room ~ prescribed as medically neces
sary !:>.r '" phySlCillu, provide<f,1iOwever, that !f the institution does
not have semiprivate rooms, its most common semiprivate room
charge ~ considered to be 90 percent of its lowest private room
charge;

(5) that..part of any charge for services or articles rendered or
prescribed !:>.r ",physician, dentist, or other health care personnel
which exceeds the prevailing charge in the locality where the
service ~ provided;

(6) any charge for services or articles that are not within the scope
of authorized practice of the institution or individual providing the
services or articles;' and

(7) any, charge for inpatient or ioutpatient mental health or
chemical dependency treatment.

(c) The commission shall establish copayment requirements and a
doll<lr limitation ~ person on the total annual out-of-pocket
expenses for covered services. Copayments shall be imposed for
prescription drug benefits at '" level of $5~ prescription. <j;0pay
ments shall be imposed for routine office visits at '" level of-.E.~
visit. Copayments shall be imposed for ambulance transportation
covered under this subdivision at !' level of $25 ~ use of those
services, ifthere is no admittance to a hospital within 24 hours'after
the services. Co a ments shall be imposed for emergency room
services at '" level of 25 ~visit if there ~ !!Q' admittance to '"
hospit<ll within 24 hours after the visit. No copayments shall be
imposed on preventive health services covered under p<lragraph (a),
cl<luse (3). .
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(d) Coverage under a minimum core .coverage pIal is subject to ~

maximum lifetime benefit of $50,000~ individua .

(e) Coverage under this subdivision does not include any cover,
ages otherwise required under chapters 62A, 62C, 62D, or 62E
unless they are specificallyrewrred to in this su1ldlVision.

Subd. 3. [OPTIONAL COVERAGES.] The commission shall make
avarrawea number one qualified pian, a number two qua1lf'W(J plan,
a number three qualified plan, and a qualified medicare supplement
plan underchaa'ter 62E and other optional coverages provided by
carriers:seIecte !>y the commission. Eligible persons may elect to
purchase optional coverages.

Sec. 5. [62J.05] [MANDATORY HEALTH INSURANCE; PARTIC
IPATION IN HEALTH CARE ACCESS PROGRAM.]

(a) !.!y January 1, 1992, ev'hry resident of the state is required to
have coverage under !'. healt care plan that provIaes benefits at
least equivalent to the minimum core coverage in section 4, subdi-
vision 2. -,

For purposes of this paraN"aph, health coverage under Medicare;
medical assistance; genera assIstance medical care; ~ plan of
coverage as defined h section 62E.02, subdivision 9, that meets the
requirements of !'c qualified plan under chapter 62E; or the state
comprehensive health insurance plan, is considered at least equiv
alent -to the minimum core coverage in section 4, subdivision 2.

(b) ~ person must participate in the health care access program if
the person meets the eligibility requirements in section 6, subdivi-
sion 1. . .

For purposes of sections! to -!.1. "resident" means an individual
who is currently and has been !'c resident of Minnesota for the six
months immediatelY preceding the date of receipt h the commis
sion or its carrier of a completed appITCation for coverage and who
meets the eligibility requirements of section 6.

Sec. 6. [62J.06] [ELIGIBILITY TO PARTICIPATE IN HEALTH
CARE ACCESS PROGRAM.]

Subdivision 1. [RESIDENTS WITH NO COVERAGE OR INADE
QUATE COVERAGE.] (a) ~ Minnesota resident is eligible to par
ticipate in the health care access program IT the resident:

(1) does not have coverage available under:

(i) !'c policy, plan, or contract of health or accident insurance
regulated under chapter 62A, 62C, 62D, 62H, or 64B; or
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(ii) Medicare, medical assistance, general assistance medical care,
an employment-based insurance program, or other subsidJzeO
health insurance program; or

(2) has coverage under ,. health care plan that does not meet the
level of minimum core benefits in section 4, Siibdivision 2; or

(3) does not have coverage available under an employment-based
griup insurance program. and for whom allincome received !§.
sel -employment income; or

(4) has coverage from the comprehensive health insurance plan
under chapter 62E. .

Subd. ~ [EMPLOYER PARTICIPATION.] (a) The following em
ployers are eligible to participate in the healthCare access program:

(1) an employer who does not provide or make available a health
care PIan to employees; or-- -

(2) an employer who provides or makes available to employees ,.
health care planj/llCTUding plans under section 62E.03. However, if
the emplffier c ooses to participate in the health care access
program, e employer must obtain and provide employees with at
least the level of coverage required under section 62E.03.

(b) An employee enrolled in the health care access program
pursuant to this subdivision is not eligible for any premium subsidy
under section 8.

Sec. 7. [62J.07J [UNINSURED PERSONS REQUIRED TO PAR
TICIPATE; RECOVERY OF PAYMENTS BY COMMISSION.]

A person who has no coverage under a health care planwho seeks
meaical care from inealth care provider g; enroned in the health
care access program from the time the person first seeks treatment.
The commission may recover from the person the costs of the
treatment if the pe'json ~ financially aoTe to .P'l.Y for the costs. The
commission may. a so recover the annualpremium amount the .
person would owe for coverage under the health care access pro
gram.

Sec. 8. 162J.08J [PREMIUMS.]

Subdivision 1. [GENERALLY] An enrollee in the health care
access program shall .P'l.Y the firstmstallment of the pren;rum for
coverage upon the effective. date of' the coverage. The premium
payment must be deposited in the account in section .!!: The
enrollee's share of the premium for minimum core covera~e_under
section 4, subdivision 2, is determined !ir the income-base sTIilliig
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fee schedule in subdivision 2. The remainder of the premium for this
coverage is paid !',r the health care.access account established in
section 11. An enrollee who chooses optional coverage under section
4, subdivisloii 3, must pay the entire premium for the optional
coverage and minimum core coverage.

Subd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS.) A
part1Cij)ant's share of premium for. minimum core coverage is based
on the federal poverty income guidelines and the participant's
income, as defined in the federal poverty income guidelines.

Parlicipant's.Income as
'" Percent of Poverty
Income Guidelines

Under 125 percent
126 to 200 percent
201 to 250 percent
251 to 300 percent
301 percent +

Particip"nt's Share
of Premium --

Qpercent
15 percent
50 percent
75 percent
100 percent

Sec. 9. [62J.09) [ENROLLMENT AND PREMIUM PAYMENTS.]

The time, manner, conditions, limitations, and terms of eligibility
and payment of premiums for enrollment of erpersons for
coverage under section 6 shall be determined !',rt e commission in
rule. ---- -

The rules shall: (1) include '" procedure for referring persons .
eligible for coverage, under the. comprehensive health insurance
plan to tIiat plan !f the commission considers it appropriate; and

(2) provide for the withholding!',r employers of premiums payable
under section 8 from the wages of employees.

Sec. 10. [62J.I0) [PROGRAM INFORMATION AND ENROLL·
MENT.)

Subdivision 1. [SOLICITATION OF ELIGIBLE PERSONS.] The
commission shall disseminat.e appropriate information to the resi·
dents of this state about the existence of the program and the means
of enrOlliiient. Means of communication must include use of the
press,- radio, an<rteIeviSion, as well as pu"""bIlCation in appropriate
state offices and publications. .

The commission shall devise and implement methods to maintain
public awareness of the provisions of sections .! to 11 and shaH
administer sections X to .!.! in '" manner that facilitates public
participation.
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Subd. 2. [HEALTH INSURANCE INFORMATION; PENALTY] A
reSlUeirt of the state shall furnish to the health care access commi8="
sion the in:f()"rmatlOn required ~ theco:rTmilSSion to----aetermine the
health care coverage of the person and the person's dependents. The
commission may require proof of coverage. An employer shall
distribute evidence of insurance lOrms to all employees. The com
mission shall establish civil penalties for the failure to~
mformatiiiilOr the suppTyillg of false mformatloll.lnlOrmation
furnished to the commission is classified as nonpublic data under
chapter 13-:- - - - -- ---

Subd. 3. [HEALTH CARE APPLICATIONS.] The· health care
access commission shall prepare and distribute mrormaHOn and
evidence of insurance and application forms for health insurance
under sections 1 to 11. The applications and other information must
be made available to employers, health care provider oUlces and
facilities, local, human services ,agencies, public, and community
health offices and clinics, school. clinics, county extension offices,
and women, infants, and children (WIC) program sites. Employers
must furnish applications and informatioll to employees.

Sec. 11. [62J.11] [HEALTH CARE ACCESS ACCOUNT.]

Subdivision 1. [CREATION.] An account is established in the
state treasury to be known as the health care access account.There
if3.iinually appropriated from the accouIit1o the commission the
amount needed to.~ for implementing and administering the
health' care access program establisbed under sections 1 to lh
iIiCIWfing payment of approved claims, retUllds, administrative
"costs, and other related service charges.

In no event may this a[>Ilropriationexceed $150,000,000 in any
fiscal year.

Subd. 2. [FUNDING.) The account is funded with revenue from
theBOUrces specified in sii'bdivision 5 ~nd section 8., --

Subd. 3. [INVESTMENT OF ACCOUNT ASSETS.] Eacept as
othei'Wlseprovided in subdivision 6, when there are fun s in the
account in excess of the amount the, commission' determines is
currentlyneeaeo;-the commission shall direct the state treasurer to·
certify this amount to the state board ofliiVestment for investment
subject to section 11A.24. Investment income and losses attributable
to the account must be credited to the account.

Subd. 4. [ALLOCATION.] The commission shall allocate the
appropriation to ensure that eITg1ble persons of rery income level
for which there ~ !'o premium subsidy are enrol ed and the approc
priation is not used to disproportionately subsidize any particular
income~
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Subd. 5. [ASSESSMENT ON EMPLOYERS THAT DISCON
TINUE COVERAGE.l An employer that discontinues all plans of
health coverage providedor made available to employees employed
in this state and does not provide actuarially equivalent coverage to
replace it shall~ !'. special assessment to the account.

The special assessment consists of an amount equal to two times
the total annual premium or financing obligation of that employer
for the previous calendar year.

One-half of the assessment must be paid to the account I>,y
January 1 of the year following the discontinuance, and one-half of
the assessment must be paid to the account!!'y January 1 of the next
year. .

The commission has all the powers under chapter 290 to impose
andCollect the assessment under this SUIliIlvision.------ ----

The commissioner of revenue shall provide the commission with
information necessary to allow the commission to administer and
enforce this subdivision.

Subd. 6. [SURPLUS.] Surplus remaining in the fund at the end of
!'. fiscal year may be used I>,y the commission, in its discretion, to
increase the premiumsuosidies.. . ,

Sec. 12. [APPROPRIATION.]

$3,000,000 is appropriated from the .general fund to the health
care access commission to~ for the administrative and-operating
expenses of the commission.

. The appropriation is available until June 30,1991, at which time
the commission shall repay this amount to the general fund from the
account created in section 11.

Sec. 13. [EFFECTIVE DATES.]

Sections 2, subdivisions 1 to 4; and 12 are effective July h 1989.

Section 2, subdivision 5, ~ effective July h 1990.

Sections ~ and 11 are effective May!§., 1991.

Sections 1. and '! to 10 are effective January 1, 1992.
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ARTICLE 2

4939

Section 1. MinnesotaStatutes 1988, section 256B.056, subdivision
4, is amended to read:

Subd, 4. [INCOME] To be eligible for medical assistance, a person
must not have, or anticipate' receiving, semiannual income in excess
of ll& 133J/3 percent of the income standards by family size used in
the aid to families with dependent children program,~ that
families aad ehilElI"eH may have .... iBesme .tif'.~~% jleFeeHtef the
AFQG iBesme ~HE!aFEI. Notwithstanding any laws or rules to the
contrary, in computing income to determine eligibility :0£ persons
who are not residents of long-term: care facilities, the commissioner
shall disregard increases in income as required by Public Law
Numbers 94-566, section 503; 99-272; and 99-509.

.Sec. 2. [EFFECTIVE DATE]

Section.! is effective January!." 1992.,

ARTICLE 3

Section 1. [SEVERABILITY.]

!f any provision of articles .! or ~ of this act are found to be
unconstitutional and void, the remainder of lIlose articles sharr
remaIn vahd.

Sec. 2. [EFFECTIVE DATE]

Section 1 is effective' theday following tinal enactment."

Delete the title and insert:

"A bill for an act relating to health care; providing a program of
affordable health care coverage for Minnesota residents; creating a
health care access commission to implement and administer the
program; establishing eligibility requirements and funding sources;
modifying income eligibility requirements for medical assistance;
requiring a report; appropriating money; amending Minnesota Stat
utes 1988, section 256B.056, subdivision 4; proposing coding for new
law as Minnesota Statutes, chapter 62J."

With the recommendation that when so amended the hill pass and
be re-referred to the Committeeon Appropriations.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 257, A bill for an act relating to state government;
regulating markings on state vehicles; eliminating the requirement
that certain reports ofoccupational licensing boards be summarized;
eliminating certain prohibitions against statepurchase of insur
ance; regulating state sale of goods and services; regulating certain
small business assistance programs; clarifying responsibility. for the
operation and maintenance of certain buildings; establishing a state
telecommunications access routing sy.stem;regulatinggovernment
record keeping; prescribing compensation for-certain board mem
bers; amending MinnesQta.Statutes.1988, sections 15.0575,subdi~

vision 3; 15.16;15.17, subdivision 1; 15.39, subdivision 1; 16k85,
subdivision 2; 16B.06, subdivision 4; 1613.19, subdivision 6; 16B.20,
subdivision 2; 16B.22, subdivision 1; 16B.24, subdivision 1; 1613.48;
16B.54, subdivision 2; 138.17, subdivision 1; 214,07, subdivision 2;
214.09, subdivision 3; and 600.135, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 1613; repealing Minne-
sota Statutes 1988, section 15.38. . .

Reported the same back with the following amendments:

Page 5, after line 17, insert:

"Sec. 6. Minnesota Statutes 1988, section 15A.08t, subdivisionI,
is amended to read: . .

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary. rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July. 1,198'n989

. $57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;·. :'
Executive director, state. board of investment;

$50,000-$67,500
Commissioner of administration;
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Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of public safety;
CemmissieneF ef~ ami eeenemie develel'ment;
Chair, waste management board;
Chief administrative law judge; office of administrative

hearings; .
Commissioner, pollution control agency;
Commissioner, state planning agency;
Executive director, housing finance agency;
Executive director, public employees retirement association;

'Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;
Chair, metropolitan waste control commission;

$42,500-$60,000
Commissioner of human -rights;
Commissioner, department of public service;
Commissioner ofveterans, affairs;
Commissioner, bureau of mediation. services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsmanfor corrections;
Ombudsman for mental health and retardation.

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The gover
nor shall set the salary rate within the range set forth below for the
following part-time positions, upon approval of the legislative come
mission on employee relations and the legislature as provided by
section 43A.18, SUbdivisions 2 and 5:

Chair, metropolitan airports commission

GhaH, metFa}38litan waste eantFeleemmissian

Effective
July 1, 1987

$15,000-$25,000

$28,000 $38,000

Fringe benefits. for unclassified employees of the metropolitan
waste control commission .shall not exceed those fringe benefits
received by unclassified employees of the metropolitan council."
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Page 9, after line 12, insert:

"Sec. 13. Minnesota Statutes 1988, section 16B.24, subdivision 5,
is amended to read:

Subd. 5. [RENTING OUT STATE PROPERTY] (a) [AUTHOR
ITY] The commissioner may rent out state property, real or per
sonal, that is not needed for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
years.

(b) IRESTRICTIONS.] Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
whieh that are under the jurisdiction of the department of agricul
ture. --

(c) [RENTAL OF STATE LAND; BUILDINGS FOR PUBLIC
USE.] The commissioner may rent state land for no more than 30
years if the lease proVIdes that the lessee shall design, develop, and
construct on the land premises for public use and that the state has
the option to lease the premises under subdivision 6, paragrapIi (a);
has ~ lease-purchase agreement covering the premises under sub
division 6, para¥oaph (b); or has an agreement covermg the pre
mises providing(Jr ~ lease with option to buy under subdivision 6,
paragraph (c).

(d) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a rental fee. The commissioner
shall establish rental fees for both public and private use; The rental
fee for private use by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must be deposited in the general fund;

f<I1 (e) [RENTAL OF LIVING ACCOMMODATIONS.] The com
missioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money collected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

W (I) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.] The commissioner may lease portions of the
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section sftaIl.
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must be deposited in the state treasury. Money collected as rent to
recover the depreciation cost of a building built with state dedicated
funds shall must be credited to the dedicated fund whieh that funded
the original acquisition or construction. All other money received
shall must be credited to the general services revolving fund.' .

Sec. 14. Minnesota Statutes 1988, section 16B.24, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commis
sioner shall rent land and other premises when necessary for state
purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may not rent non-state-owned land
and buildings or substantial portions of land or buildings within the
capitol area as defined in section 15.50 unless the commissioner first
consults with the capitol area architectural and planning board.
Lands needed by the department of transportation for storage of
vehicles or road materials may be rented for five years or less, such
leases for terms over twoyears being subject to cancellation upon 30
days written notice by the state for any reason except rental of other
land or premises for the same use.

(b) [LEASE-PURCHASE.] The commissioner may lease land or
buildings for no more than 30 ~ears if'the lease agreement provides
for the transfer of the owners ip of the leased land and buildings
Span normalterinination of the lease for an amount not to exceed
-.l The commissioner may not enter into ~ lease-purchase agree
ment for the use of land or buildings within the capitol area as
defined in section 15.50 unless the commissioner first consults with
the capitol area architecti:ii1iland planning board.

(c) [LEASE WITH OPTION TO BUY.]' The commissioner may
lease land or premises for no more than 30 years if' the lease
agreement provides the state ~lillilateral right to purchase all
leased land and premises. The unilateral right must:

(1) be available at least annually; and

(2) provide for ~ decreasing purchase price reflecting a mortgage
balance that would reach zero in no more than 30 years from the
beginning of the initial lease perioo.

The commissioner may not enter an agreement providing for ~

lease with option to buy covering land or premises within the
capitol area as defined in section 15.50 unless the commissioner
first consults with the capitol area architectural and planning
board.
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(d) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for 'space for its own use in a private building unless
the commissioner has thoroughly investigated presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

W (e) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs
beyond" those whiffi that can be accommodated in state-owned
buildings, the commissioner shall acquire and utilize space in
suitable buildings of historical, architectural, or cultural signifi
cance for the purposes of this subdivision unless use of that space is
not feasible, prudent, and cost effective compared with other avail
able alteFHatives options. Buildings are of historical, architectural,
or cultural significance if they are listed on the national register of
historic places, designated by a state or county historical society, or
designated by a municipal preservation commission.

!<if (D IRECYCLING SPACK] Leases for space' of 30 days or more
for 5,000 square feet or more must require that space be provided for
recyclable materials. '

Sec. 15. Minnesota Statutes 1988, section 16B.405, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] To offset the ael'aFtment ef
aaministratien's software development costs through the sale of
products developed, the commissioner may sell or license computer
software products or services developed by the eemmissiener state
agencies or custom developed by a vendor, through whatever sales
method the commissioner considers appropriate.' Prices for the
software products or services may ,be based on market consider
ations."

Page 17, after line 22, insert:

"Sec. 22. Minnesota Statutes 1988, section 473.141, subdivision 3,
is amended to' read:

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by
the governor with the advice and consent of the senate, shall be the
ninth voting member and shall meet all qualifications established
for members, except the chair need only reside within the metropol
itan area. The council, by resolution after a public meeting on the
subject, shall provide the governor with a list of nominees for the
position. Senate confirmation is as provided by section 15.066. The
chair shall preside at all meetings of the agency, if present, and shall
perform all other duties and functions assigned by the agency or by
law. The chair ~ responsible for providing leadershi'f, in develop
ment policy, coordinating the activities of the agency oard, estab
lishing and appointing committees of the board, chairing the
internal audit committee, ensuring effective communication be-
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tween the agency and other governmental entities and the ![eneral
pu6Ilc, ensuring that the board ~ fully informed of the activItles of
the chief administrator and the agency.,· ensuring that the chief
administrator implements the policies of the board andli; held
accountable to the board, and evaluating the chief administrator's
performance., Each agency may appoint from among its members a
vice-chair to act for the chair during temporary absence or disabil-
~.'~. '

Page 18, after line 10, insert:

"Sec. 24. [APPLICATION.]

Sections ~ 7, and 22~ in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington and are effec-
tIve July h 1989." .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 15, after "subdivision 1;" insert "15A.081, subdivi
sions 1· and 7 ;'.'

Page 1, line 18, delete "subdivision 1" and insert "subdivisions 1,
5, .and 6; 16B.405, subdivision 1"

Page 1, line 20, after "subdivision 3;" insert "473.141, subdivision
3..",

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 357, A bill for an act relating to commerce; regulating
currency exchanges; requiring currency exchanges to be licensed by
the commissioner of commerce; requiring charges to be reasonable;
proposing coding for new law as Minnesota Statutes, chapter 53A.

Reported the same back with the following amendments:

Page 2, line 18, delete'"owing" and insert "owning"
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Page 6, after line 4, insert:

"Sec. 15. [APPROPRIATION.]

$65,000 is appropriated for fiscal year 1990 and $50,000 g;
appropriated for fiscal year 1991 from the general fund to the
commiSSIOner of commerce for the purposes of sections 1 to 15. The
authorized complement of the department of commerce is increased
hr one position."

Renumber the section in sequence

Amend the title as follows:

Page 1,line 5, after the semicolon insert "appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 607, A bill for an act relating to economic development;
establishing a referral system for small businesses; coordinating and
marketing technical assistance in the state; requiring the depart
ment of trade and economic development to be the host agency for
the small business development center program; requiring a study of
technical assistance provision; establishing the capital access pro
gram; appropriating money; amending Minnesota Statutes 1988,
sections 116J.58, subdivision 1; .and 116J.68, subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 116J.

Reported the same back with the following amendments:

Page 1, delete line 15 to page 7, line 28

Page 7, delete lines 27 and 28

Page 7, line 31, delete "II" and insert "10"

Page 8, line 15, delete "the" and insert "an"

Page 8, line 16, delete "section 11" and insert "the special revenue
fund for the purposes of the capital access program"
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Page 9, line 8, delete "11" and insert "10"

Page 13, line 17, delete "11" and insert "10"

Page)6, line 8, after "interest," insert "one-half of the"

Page 16, line 31, delete "!.!" andinsert "10"

Page 17, line 16, after "less" insert "one-half of'

Page 17, line 22, after "and" insert "one-half of the"

Page20,delete lines 11 to 21

Amend the title as follows:

Page 1, line 2, delete "establishing-a"

Page 1, delete lines 3 t07

Page 1, line 8·, delete "assistance provision;"

Page 1, line 9, delete everything after the first semicolon

Page 1, delete lines 10 and 11

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 624, A bill for an act relating to commerce; regulating
real estate appraisers; creating the- rea] estate appraiser advisory
board; providing for membership, compensation, powers, and duties;
providing licensing and education requirements; regulating the
issuance, renewal, suspension, and revocation of licenses; providing'
fees; prescribing penalties; appropriating money; proposing coding
for new law as Minnesota Statutes, chapter 82B.

Reported the same back with the following amendments:

Page 5, line 13, delete everything after "to" and insert "compen
sation as provided in section 15.0575, subdivision 3."
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Page 5, delete lines 14 to 18

Page 17, delete lines 24 and 25 and insert:

"$121,000 ~ ap~ropriated for fiscal year 1990 and $92,000 is
appropriated forlscal year 1991 from the general fund to the
commissioner of commerce for the purpose of administering Minne
sota Statutes, chapter 82B."

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred: .

H. F. No. 988, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
sections 5, subdivision 5; 7, subdivision 1;9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Long from the Committee on Taxes to which.was referred:

H. F No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5. .

Reported the same back with the following amendments:

Page 1, line 10, delete "(a)" and insert "Subdivision 1. [USE OF
PROCEEDS.]" - -

Page 1, line 22, delete "(b)" and insert "Subd. 2. [PROCEEDS OF
CONTINUED LEVY]" and delete "paragrapJ1la)" and insert "sub-
division I" . - .

Page 1, line 23, after "elects" insert "under section 5, subdivision
2" - --
-'-



49th Day] WEDNESDAY, MAY 10; 1989 4949

Page 1, line 24, after the second"and" insert "$16,000,000"

Page 2, line 4, after"improvements" insert. "1 or to~ the cost of
cleanup and repair of flood damages" .

Page 2, line 8, delete "(a)" and insert "Subdivision 1. [MAXIMUM
REVENUES.]" -' -

Page 2, line 19, delete "paragraph (b)" and insert "s\lbdivision~"

Page 2, line 20, delete "paragraph (b)" and insert "s\lbdivision ~"

Page 2, line 21, delete "(b),' andinsert"Subd. 2. [ELECTION TO
CONTINUE TAX.]" and delete "paragraph (at and insert "subdi-
vision I" . ' , -.

With therecommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1222, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain recorder's' fees;
requiring certain documents filed with the county recorder to
include a legal description; allowing the county to assess the cost of
maintenance 'of television relay service; proposing coding for new
law in Minnesota Statutes, chapter3'83C; repealing Minnesota
Statutes 1988, sections 383C.01, 383C.Oll, 383C.012, 383C.013,
383C.014, 383C.015, 383C.016, 383C.017. 383C.018, and 383C.019.

Reported the same back with the following amendments:

Page 5, line .35, after the period insert "The costs must not be
apportioned on the basis of the vahie of propertY but on the basisor
service provfaecP' . . .

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee .on Governmental .Operations to
which was referred:

S. F. No. 783, AbiJI for an act relating to .education; proposing a
fifth year incentive plan for teachers in theDuluth school. district.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

MINNESOTA STATE RETIREMENT SYSTEM

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read:

SuM. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

fa} (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate; ffi!eejlt that, Rat'lI,thst""aiRg "":y I"'e¥i
sieRef seetiaR <lli2.Ql, sliMivisiaRs l-l,...a Mt <l!i2Il.Ql, sliBai'lisian
<It <lli4.QIi, sliMivisisRS ~,...a~ eP <lH.Q91, eml'layees shall ha¥e
allawallle seFviee ffip the I'liFl'ase ef meeting the miRimlim seF'Iiee
re'lliiFements ffip eligiBility ta " FetiFemeRt aRRliity eP etheF retire
meat aeReli6 .Feaitea in full.; Bat shall ha¥e aenelit aeeFlial seF',iee
ffip the I'li...,ase ef eaml'litiRg " FetiFemeRt "RRliity eP etheF retire
meat aenelit eFeaitea """ rFaetiaR,,1 Basffi eitheF weekly eP aRnlially
BaBea Hj*lB the relati8nshil' that the n1'lmIJer ef hooFS ef ser'liee
Bears ta eitheF 4l) hooFS1*"" week eP 2,W(l hooFS 1*""y-eaF; with "":y
sa!aFy I'ai<l ffip the rF"et;.R,,1 seF'liee eFeaitea "" the Basffi efthe Fate
ef salary "l'l'lieallle fup "rull 6ime week eP "rlill time yeap.;

W (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to compa
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

f<\f (4) Dependent life insurance coverage shall be available to
employees in shared positions On the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em
ployees, except that the employer shall contribute the appropriate
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shared time percent of the dollar amount contributed for comparable
full "time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining.
agreement or plan covering the position;

fit (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap in seniority time in the
relevant categories applicable to the full-time employment; and

W (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when"
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent of the full "time benefits. When not divisible, the cost of the
full "time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] ''Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239.

. .

(2) Service by an employee forwhich on or before July 1,1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (l0), service by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041.

(4) Except as provided in clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar month for which
payments in lieu of salary deductions are: made, deposited, and
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credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractional part of any calendar
month is deemed the compensation for theeritire calendar month.

(5) The period of absence from their duties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law until the date authorized by the director
for the commencement of payments of a total and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or 3520.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.

(8) Any service before July 1, 1978, by an employee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat
ing division of the metropolitan transit commission who is employed
by the labor organization which is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
division, employees retirement fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employee who is employed on
a part-time basis for less than50 percent of full time, for which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, .and
credited as provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable fora full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and (j),
govern.

+±G+ Afty service By. 6ft emJllayee if> the Mi....eseta E1ema..stFatia..
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jeil shariRg Jl.eg.....R undeF se.etisRs MlA.411 te 431\.4GB whieh is less
thai> 4ll~ Jlet' week eF~~ Jlet' year a..a ffiF whieh the
effiJllsyee is Jlftid salary fFem whieh aea..etisRs are ma<Ie, aeJlssitea
a..a e>eaitea in the fuM;- shall he e.eaiteaeFt.a f.aetisRal b1>sis
eitheF .weekly el' aBlffia-lly"hase<I eft the .elatisRshiJl. that the .
R..mIle.ef~e4" sewiee rears te eitheF 4ll~ Jlet' week eFg,ll8ll
~ Jlet' year,. with aBY. salary Jlftid ffiF the fFfretiSBol sewiee
e.eaitea eft the basis e4" the rote e4" salary frJlJllieahle ffiF a full time
week eFa fuJI time year,

The allowable service determined and .credited on a fractional
basis lffi<Iep. ela..ses AA ami flll} shall be used in calculating the
amount of benefits payable, but service as determined ona fractional
basis must not be used in determining the length of service required
for eligibility for benefits. .

{-l-B (10) Any' period of authorized leave of absence without pay
that does not exceed one year' and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the employee shall pay an-amount equal to the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on thedate of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department, at its option, may pay the
employer amount on behalf of its employees. Payments made under
this clause shall include interest at the rate of six percent per year.
from the date of termination of the leave of absence to the date
payment is made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read: . .

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a periodof one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as~full-time teacher, as defined in section 354.05, subdivision 2,

. may continue coverage under. the system by filing in its office
written notice of election to continue. The election to be covered by
thesystemunder this subdivision or section 352.01, subdivision2b,
clause (3), must be made on a form approved by the director within
90 days after appointment to the position. If the option is exercised,
the employee is not thereafter entitled to membership in' the
teachers retirement association. while. employed by the. state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988; section 352.03, subdivision 11, is
amended to read:
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Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The
attorney general shall be the legal adviser of the board and of the
director. The board may. sue or besued or lffi:titioned under this
section in the name of the board of directors of e system. In actions
brought by it or against it, the board shall be represented by the
attorney general- and, except as wavided in section~ subdivision~
venue of actions sliiill be in tne msey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision ~ [DEFINITIONS.] Unless the language or context
clearly indIcates that a different meaninl( is intended, for tile
purpose of this sectwn, tne following terms have the meaningBgiven
them. .

(a) "Board" means the board of directors of the Minnesota state
refuement sys~ - -- - --

(b) "Documentation" includes, but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any jierSon; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOilaw. .-
-----

(c) "Executive director" means the executive director of the
Mmnesota state retirementSYsteffi.-

. (d) "Person" includes any state agency or other governmental unit
that employs \,ersons covered under statutes listed in subdIVIsion 2.

(e) "Record" means the petition and the documentation that the
petitioners submit witliThe petition; the executive director's answer
to the petitIon an([(focumentatiori submitted with it; and al?
documentation the board allows to be submItted at or after ~
meeting at which the petition ~ consmered..

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executlveairector terminates a benefit or denies an application or a
writtenreguest of any persoil claiming a right under chapter 352,
other than sections 352.96 an 352.97; chapters 3A, 352B, 352C, and
352D;sections 490.121 to 490.133; or the applica.ore--sectWiiSOf'
Chailfers 355 and 356, theexecutIve dlreclOr must serve upon that
person written notIce containing: ----
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(1) the reasons for the termination or denial;

(2) notice that the perlon mali petition the board for a review of
thetermrnatiOilor denia and t at the petition for review must be
med within 60 days of therecelptonIie written notice; -- -

(3) ~ statement that failure to petition the board within 60. days
willpreclude the person from contesting !!! any other court proce
dure or admiillstrative nearing, the issues determined h the
executive director; and

(4) ~~ of this section.

Subd. 3. [PETITION FOR REVIEW.] A llrson who claims a rdght
under suodivision 2 and whosebeneffi as been termmate or
whose application or wnttenrequest has been denied may N,etition
for ~ review of that decision !li the board. ~petffiOn un er this
section must be served upoil the execuBVe<ITrector personally, or h
mail postmarKed no later t an 60 da~hfter the petitIOner receIved
the notice reguireo~lITVlsion2. __e petition must include the
sworn, notarized statement of the reasons the petitioner believes tne
aecrswn of the executive director should be reversed or modified ana
may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able tiIlle after receiving ~ petition, the executive director must
servethepetitioner with an answer to tnepetition with all relevant
documentation and ~.noticeof the time an';J'lacelof the regular
or special boarameetmg at which the boa wil consider the
petition. Theaocumentationneed notdilplJCa:tethe documentatIOn:
submitted h the petitioner. Not later than ten daysoefore the board
meeting at whICh the petition will be hearQ,the executive<Iirector
must, personally or h mal!, deliver a copY of the relevant documen
tation to each board memoer. Each board member who participates
in the aeClSlon on the petition must be familiar with all relevant
dOcumentation. .

Subd. 5. [HEARING.] The board shall hold a timely hearing on ~

petition for review. The board shall make its crecision on .'Ie petition
solely onthe relevantdOcumentation as suomitted and the proceed
ings ofThe hearmg. At the hearing, t1le petitioner, the petitioner's
attorneh,and the executive director may state and discuss with the
board t eir positions with respect to the petition. The board may
aUow further documentation to be placfid in the record at or
suosequent to the board meeting at which t e petitiOii. iSCoilSidered.
If theboard aITOWsadOitional documentation into the record at or
subseq'Ueiitto the board meeting, it may make .'Ie finaTcreternill:tation
on the petition at that board meeting only upon the agreement of
bothThe petItIOner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] !fthe executive direc-
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tor proposes to terminate a benefit that ~ being paid to any person,
Oetore terminating the beneht, tneexecutive director must, in
acrcrrtlon to the otherprocedures prescribed herein,~ the person
written or oral notice of the proposed termination. The notice must
explain the reason for the proRosed termination. The person must be
~ven an :ffit0rtunity, verbal y or in wrIting, to explain why the

enefifShoud not be terminated: ifthe executive director is unable
to contact the person and the executiVe director determines that a
failure to terminate the benefit might result in unauthorizeiI
paymenf1y the association, the executive -.rueaor may terminate
the benefit WITh only ~ written notice containing the information.
required fu: SillXIivision2, mailed to the address to which the benefit
was last sent and, ifthat address is allliancial institution, to the last
krlOWilaaaress of the person.

Subd, 7. [MEDICAL ADVISOR ACTION.]!f~ person petitions the
board to reverse or modify a determination gy the executivedirector
fIDdllig that the petitioner, for medical reasons, does not or has
ceased to 9'h1ifY for ~ disabilit)Tbenefit, the board may reSiiOmrt the
matter to~ medical advisor for reconSIGeration, with or without
instructions to obtain further medical examinations. The ooard may
make a determination contrary to the recommendation of the
mecucaladvisor only [there ~.expertmeaical evidence in the record
to support its contrary(lecislOn. !f there g; no medical opinion
contrary to the opimon of the medical advisor in the record and the
medical advisor asserts that the decision was made in accordance
with the disability stanoard in sections352.OT,SuodivislOn 17;
3528.10; or 490.121, subdivision 13, the board must follow the
determination of the medical adViSoi.'Tne board ray make:;:
determinatIOn dIfferent from the recommendillOil0 the mearcal
advisor on issues that do not involve a medical opinion-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClsIOn on~ petition, the executive "dl"reCtormust prepare fIDdlligs
of fact, theboard's reasons for its conclusions, and the board's final
order for the signature of tne Chair or other boaramember as the
board, gy resolution, mayaesignate. The executive director sharl
serve the findings, conclusions, and order on the petitioner gy
certifie<rmail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
coiiCIi1slons, and final order, the petitioner may appeaIThe board's
decision fu: writ or certiorari to the court of a)ieals. Failure to
jPpeal to that court within the 30 days precrudes t epetitIOner from
ater rais1""ii& in any court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWIThstanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal
~nge to a determination of the executivearrector must be conducted
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exclusively under the procedures in this section. The board in its
sole discretion ptay refer a petitlOnOrought \1nder this sectWiito the
office of admimstrative hearings for a contested case hearing under
sections 14.57 to 14.69.. . .---

Subd. 11. [PETITIONS WITHOUT NOTICE.] A perfion who is not
enTItIea to a review under this section !Fay ne-vert eless receIVe
review ortlle decision of theexecutive Irector which affects the
person's rkght~hpetitiOiifiigthe board under thissectIon withm 60
~ays of~~ the person knew or should have known of the

isputed decision. . '

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision-S, is
amended to read: .

Subd. 3. [OPTIONAL ANNUlTIES.]The board shall establish art
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish <In optional annuity which takes the form ofajoint and
survivor annuity providing that, .if'after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest in the annuity dies before the former member, the annuity
amount must be reinstated to a normal single life annuity amount
as of the first-day of the month after the day the person dies. In
addition, the board may also establish an optional annuity that
takes. the form of an aimuitycalculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security. old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis ofthe age of the retired
employee at retirement Iffit· e<jUQl 56 faF as !,assillle t9 the seeial
seeHfity eM age retire",eftt ae"eHt -a the aajHsted retire",e.. t
_ .."ity ."",aH.. t !'&.'fable i",,,,ediately Il'!te¥ the retired· e",!,layee
aeea",,,s eligiale fer seeial seeHRty eM age retire",e.. t aelleHts-a
!'&.'fable fer the~ Il'!te¥ tae retire" e",!,layee aeea",es eligillle .
fer seeial seeHrity eM age retire",e.. t ae.. eHts ill .... a",a,... t less
tl3aa the a",aH.. t sf the a....Hity ealeHlated HBdeF sHbdivisialls g -a
& ~ seeial· seeHFity le\'eliag "I'tiaB "'&.'f be e;>leHlated i>aseG en
braa<i averageseeial seeHFity eM age retireHieftt ae ..eHts. Far each
year that the retiring employee is under age ~!!£ to fivepercent of
the total sifigle life annuity requrrea reserves may be used to
accereiite ~ optional retirement annuitli'. This greater amount
shall be paid until the end. of the mont . in which the retired
empToyee reacOOS-<lge 62, at w1llch time the annuit); shll be
reduced. The optional forms must be actuariaITy equiva~ent to the
normal single life annuity forms provided in sections 352.115 and
352.116, whichever applies.

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision 1, is
amended to read: .
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Subdivision 1. [SERVICE TERMINATION.] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2.or
a deferred retirement annuity as provided in subdivision 3. Appli
cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is
amended to read:

Subd. 2a. [.."MOUNT OF CERTAIN REFUND REPAYMENTS
PROHIBITED.] FeP any.eHlflleyee wile is entitleEi te .. f'efiffi<I """""
sliBEliv-isleB 1, ftBEi wile, hefe>.e JHly ±; ±918;-was .. HleHleeFef the
HletFaflalitaB tFftBsit eeHlm-issiaB tFftBsit aflerotiB!: Ei-ivisiaB eHlfllay
ees retiFeHleBt fuBEi;- the refJHJ<I fflF eeBtRelitieBS IflftEiehefe>.e JHly
±; ±918;- iBIist~ the follewiB!: aHleliBts:

{at FeP any eHlfllayee eaBtRelitiellS IflftEiehefe>.e JftBlIftI'Y ±; ±9W;
the "HlaliBt e<fII'Il t& eBe .halfef the eHlfl1eyee eeBtRelltieBs w-itflalit,
iBteFest;

W FeP any eHlflleyee eaBtRelltiellslflftEie afteF DeeeHleeF 3l;
±949, BIIt hefe>.e J"BliftFY ±; ±9%;- the .....allBt ef the eHlfllayee
eelltFielitieBS f)ffis simflle iBteFest .1It the Fate. ef tw<> fleFeellt jIeF
yelIF, ftBEi

W FeP any eHlflleyee e9lltFielitieB91flftEie afteF DeeemeeF 3l, ±W4,
BIIt hefe>.e JHly ±;'~ the "Hlelillt ef the eHlfllayee eeBtFiBlitieBs
f)ffis simflle iBteFeat lit the Fate ef &'h fleFeellt jIeF yeftI'o~ refJHJ<I
ef ealltFielitiallS IflftEie........ afteF JHly ±;±918;-fllliSthe EieteFffiilleEi
""""" SIIeEiivisiell 2. IBteFeat iBIist he eeHlflliteEi t&the HFat <laY ef
the HleIItlJ ill wlJielJ the refJHJ<I is flFeeesseEi ftBEi iBIist he !JlIseEi 911
Hseft! yeftF. e"lallees. No refunds of contributions made to the
metropolitan transit commission-transit operating division employ
ees retirement fund received before July 1, 1978, or for service
rendered before July 1, 1978, may be repaid. .

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first, except
that payment must not cease before the first of the month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state service the employee is eligible to receive at the time, is less
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than the benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit will equal theamount payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section llA.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former .eorrectional
employee employed by the state in a position covered by the regular
plan or the unclassified employees retirement program between the
ages of 58 and 65 shall receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a correctional
employee in excess of the
contributions the employee X
would have contributed as a
regular employee

Years and complete months
of regular service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with ten five years or more of service may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value ofthe
single life annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present. value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall be a part of the permanent
records of the board.

Sec. 11. Minnesota Statutes 1988, section 352B.I0, subdivision 5,
is amended to read:
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Subd, 5. [OPTIONAL ANNUITY) A disabled member Hat eligible
Hw may, in lieu of survivorship coverage under section 352B.11,
subdivision 2, may choose the normal disability benefit or an
optional annuity as provided in section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective W days aiteI' reeei"t
of tffis eItaiee er on the date on which the disability benefit begins to
accrue, whieheve. is later. \Jjleft beeoming effeetiye, the o"tional
annuity begins to aeeRIe en the date "royided Hw the disability
benefit.

Sec. 12. Minnesota Statutes 1988; section 352B.11, subdivision 2,
is amended to read:

Subd. 2: [DEATH; PAYMENT TO SPOUSE AND CHILDREN.) If
a member serving 'actively .as a member;" a member receiving the
disability benefit provided by section 352B.IO, subdivision I, or a
former member receiving a disability benefit as provided bysection
352B.1O, subdivision 3 2, dies from any cause, the surviving spouse
and dependent children-are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service er a
Hwmer member with at least 2l} years ef allowable seFYiee is deemed
to have elected a 100 percent joint and survivor annuity. payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall .receive, for life,· a. monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement.· If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding asubsequent 'remarriage, in Iieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.
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(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former

. member from which deductions were made-for retirement. A depen
dent child over .18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the. director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity sh;:111 cease at the
end of the month of separation. In addition, a payment of $20 per
month shall. be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child

"must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly .benefit must not
exceed 40 percent of the average monthly salary for any number of
children..

lD If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under

. the workers' compensation law,the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section,

(g) The surviving spouse of a deceased former member who had
credit for five or more years ofallowable service, butnot the spouse
of a formermemberreceiving a disability benefit under section
352B.I0, subdivision &2, is entitled to receive the 100 percent joint
and survivor annuity atthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. 'Ifa former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled. to a refund of the
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13. Minnesota Statutes 1988, section 352D.04, subdivision 1,
is amended to read:

Subdivision 1. (a) An employee exercising an option to participate
in the retirement program provided by this chapter may elect to
purchase shares in one or a Combination of the income share
account, the growth share account, the money market account, the
bond market account, the guaranteed return account, or the com
mon stock index account established in section llA.17. The em
ployee may elect to participate in one or more of the investment
accounts in the fund by specifying, on a form provided by the
executive director, the percentage of the employee's contributions
provided in subdivision 2 to·be usedto purchase shares in each of the
accounts. -
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(b) Twice in any calendar year, a participant may indicate in
writing on forms provided bythe Minnesota-state retirement system
a choice of options for subsequent purchases Of shares. Until a
different written indication is made by the participant, the executive
director shall purchase shares in the supplemental fund as selected
by the participant. If no initial option is chosen, 100 percent income
shares must be purchased for. a participant. A change in choice of
investment option is effective no later than the first pay date first

. occurring after 30 days following the receipt of the request for a
change.

(c) One month. before the start of a new guaranteed investment
contract, a participant or.former participant may elect to transfer all
or a portion of the participant's shares previously purchased in the
income share, growth share, common stock index, bond market, or
money market accounts to the new guaranteed investment contract
in the guaranteed return account. If a flal'tial tl'llRsfeF is made;- a
RliRiHlliRl ef $!,{)OO Hlli6t he t",msfeffed aRl! a RlimRl..RI ealanee ef

. $!,{)OO Hlli6t FeRlaiR ... tile flFevie..sly seleeted iR-VestRleRt efltieRs.
Upon expiration of a guaranteed investment contract, the partici
pant's shares attributable to that contract must be transfeiTedto a
new guaranteed investment contract nnless the executive director is
otherwise directed by the participant. Shares in the guaranteed
return account may not be withdrawn from the fund or transferred
to another account until the guaranteed investment contract has
expired, unless the participant qualifies for withdrawal under sec
tion 3520.05 or for benefit payments under sections 352D.06 to
352D.075.

(d) Twice in any calendar year a participant or former participant
may also change the investmentoptions selected for all or a portion
of the participant's shares previously purchased in accounts other
than the guaranteed return account. HeweveF, if a flaFtial tl'aRSfeF
is RlflfIe a RliRiHlliRl ef $!,{)OO Hlli6t he t ...."sfeFred aRl!.a mi"iRlum
ealanee ef $!,{)OO Hlli6t FeRlam ... tile flFevie..siY seleeted iRvest
_ efltieR. Changes in investment.options for the participant's
shares must be effected as soon as cash flowto an account practically
permits, but not later than six months after the requested change.

Sec. 14. Minnesota Statutes 1988, section 3520.06, subdivision 1,
is amended to read:

Subdivision L When a participant attains at least age 88 55, is
retired from covered service, and applies for a retirement annuity,
the cash value of theparticipant's shares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's age
when the benefit begins to accrue according to the reserve basis used
by the state employees retirement fund in determining pensions and
reserves.
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Sec. 15. Minnesota Statutes 1988,section 3520.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a spouse and there is no
named beneficiary who survives to receive payment or the spouse is
named beneficiary, the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-half of the total shares and beginning at age
a%55 or thereafter receive an annuity based on the value of one-half
of the total shares, provided that if the spouse dies before receiving
any annuity payments the value of said shares shall 'be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares,but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age eg 55 or thereafter receive an annuity based
on the value of the total Sliares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value
of the employee shares, the value of the employee sharesremairiing
shall be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but ifno such children or parents survive, then to the estate of the
spouse.

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.]

Notwithstanding any provisio.n of Minnes9ta Statutes, section
352D.12, to the contrary, !l. participant on the effective date of this
section may transfer rgior service contributions or repay any refund
under that section~ e!lfember 30, 1989, or witIiin one year of the
person's participatIon, w ichever is later. -

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdivision 3, are repealed.

Sec. 18. [EFFECTIVE DATES.]

Sections 1 to 15 and 17 are effective July 1, 1989. Section 16 is
effective the aaifoIloWingnnal enactment. - -- --
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ARTICLE 2

TEACHERS' RETIREMENT ASSOCIATIONS

Section 1. Minnesota Statutes 1988, section 136.81, subdivision 1,
is amended to read: ..

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is to be made in the same
manner as other retirement deductions are made from the salary of
the person only after the first $6,000 has been paid in a fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement fund, !I!he ffillBej'

FeEtlliFeei te meet the eBligatieH'"the state as!,Fe'!ieleei in this
subelivisieR sOOJ± he eeRtFiBllteei t& the el<eeati',e e1iFeeteF'" the
teaeheFs FetiFeffieRt assesiatieR by the~ Two percent of the
amount of the salary deductions and employer contributions must
be credited to the administrative expense reserve account of the
supplemental retirement plan an(1 must be used for payment of
necessary and reasonable administrative expensesm the sJlpple
mental retrrement plan as provided in sectiori 354.65.

Any deductions which are taken from the salary of a person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. Any related employer contri
butions must be refunded to the employer. The FetiFeffieRt lJeaFeI
executive director shall estab.Ilsn a reserve which sfta.U must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu
tions which were made in error. The balance of the reserve sOOJ±
remaining after the refund of contributions made in error must be
credited annually to the eaReellatieR Feset'Ve estaBlisheei IlliFSIIaRt
teseetieR 126.82, s..eelivisieR ±; elaIIee W administrative expense
reserve account.

If any IlayFell salary deductions which are required jlliFsliaRt te
under this section are omitted, the amount of the omitted salary
deductions sOOJ± may be remitted !?l the Ferlion to the supplemental
retirement plan investment account 0 t e teachers retirement
association within eRe yetH' fFeFa the eRd '"the fiseal yetH' in whieh
the EieellletieRs were <!lie, aRE! at the. time ef the Feeeijlt ef 90 lays
following the association's written notification to the PJ!rs<m 0 the
omission,1iiit not thereafter. !f the omitted saiarYCle uctions are
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received from the per~on, the required state employer contribution
shall then' must be mOOe paid:t!Y the employer within 30 day~ after
the association's written notification to the employer of the amount
due.

,Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision 1, is
amended to read: '

. ,

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the following circumstances,
but always in accordance with the laws, and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share accountrecord if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person, must receive -the cash
realized on the redemption of the shares. The person may direct the
redemption of notmore than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee, in the ~ase
of a person employed by the state university board, and the state
board for community colleges or its designee, inthe case of a person
employed by the state board for community colleges, may, upon
application, at their sole' discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi
vision when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record ifthe person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to
return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent, of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its .designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
.any one year. If the, person returns to good health, the person owes no
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restitution to the state or a' fund established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi
vision in the event of the death of a person having shares to the
credit of the. employee's share account record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone year and may not direct more than one
redemption in anyone calendar month; provided, however, that the
state university board or its designee, in the case of a person·
employed by the state university board, and the state board for
community colleges or its designee, in the case of a person employed
by the state board for community colleges, may, upon application, at
their sole discretion, permit greater withdrawals in anyone-year. In
that case the surviving spouse must receive the cash realized from
the redemption ofthe shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(eJ In the event of the death ofa person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
theemployee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.. .

(f) The executive director shall redeem shares under this subdivi
sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (brto (e). In
that case, the personis entitled upon application to receive one-half
of the cash realized on the redemption of shares~ be Feee;'led by
the J"'f'S'lD and one-half heeemes the IlFeileFty must be credited to
the administrative expense reserve account of the supplemental
retirement plan aeee.n.t of the te..eheFS FetiFeme..t fund for p!!.y:
ment of necessary and reasonable administrative expenses of the
81lYplemental retirement~ as provided in section 354.65. AmHJ-

en J>JIy± the e....eellat;e..s of the IlFe'l;e..s~ me..ths~ be
IlFeFated ame..g the emilleyees share aeee....ts ill IlFeileFtie.. to the
value that eaeh ..eee....t beaFS te the. tetal "fflffie of all share
aeesHBts.

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read:
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Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, whois 55 years of age or older and who is no longer employed
by the state university board. or the state board for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph +21 (c), or who has the status of a surviving
spouse of a person who hassnares to the credit of the employee's

. share account pursuant to subdivision 1, paragraph @ (d), may
. redeem all Of part of the shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. Ifan
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of the annuity for life shall be that amount which has
a present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board oftrustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354.05; subdivision 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation of the actuary retained by the legislative commis
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.

Sec. 4.Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:

Subd. 35. [SALARY] (a) "Salary" means the compensationfl'Hd t&
a teael>eFe..ehuling2 upon which member contributions are required
and madd' that is paid to~er before any aUowable reductions
permitte under the feuera! Internal Revenue C9de of 1986, as
amendedt~December 31, 1988, for employeeselected fringe
benefits, tax S eltered annuities,aeferred compensation, or any
combination of these items.----

(b) "Salary" does not mean:

(1) lump sum annual 6F leave paYments;
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(2) lump sum sick leave payments flft4 all;

(3) payments in lieu of any employer paid .group insurance
coverage, including the difference between single and family pre
mium rates, that may be paid to a member with single coverage-
~ry" daes Betmeaft~· _

(4) any form of payment made in lieu of any other employer paid
fringe benefit or expense; aFi.

(5) any form of severance payments;- -

(6) workers' compensation payments; or

(7) disability insurance payments including self-insured disabil
ili':payments.

Subd. 35a. [SEVERANCE PAYMENTS.]Severance payments in
clude, but are not limited to:

w (1) payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of services Qythe employee to the employer; flft4

. W (3) payments to an administrator' or former administrator
servingas an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is significantly different than the most recent contract salary; and

(4) payments under !'! procedure that allows the employee to
desi~ate the 'time of a ment if the payments are made during thepedoofformiiIa"Service ere itused to computeaoenetit or annuItY
un er section 354.44, sublITViSlon 6 or 7; 354.46, subdivision 1 or ~
or 354.48, subdivision ;!. ....

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termi
nation of teaching service" means the withdrawal of a member from
active' teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, Ii' before the"free:
tive date of the termmatIon or retirement, the memoerllas entereQ
Into ~ntract to resume teachint.service WIth a1). employing unit
covered fu': the provisions of this c apter.
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Sec. 6. Minnesota Statutes 1988, section 354.07, subdivision 3, is
amended to read: .

Subd. 3. The attorney general shall be legal advisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 7 in the name ofthe board oftrustees oftne
teachers retirement fundaM. In all actions brought by or against it
the board shall be represented by the attorney general. Except as
f{0vided in section 7, subdivision 9, venue of all actions is in the

amsey county district court.

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITWNS.] Unless the language or context
clearly mdicates that ."c different meaningis intended;- for the
purpose of this section, the -following terms nave the meanings
gIven.

(a) "Documentation" includes but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOl'law.-----

(b) "Executive director" means the executive director of the
teachers retirement associat~

(c) "Person" includes any state institution, school district, or other
fiovernmental unit that employs persons coverea under statutes
isted in subdivision 2.---

(dJ "Record" means the petition and the documentation that the
petitioners submit with the .petition, the executive director's answer
to the petition and documentation submitted with ~ 'and any
documentation the board allows to be submitted at or after the
meeting at whichthepeBtlOn ~ conslOered. - - -- --

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
exeeutiveairector ter.minates a benefit or denies an a~lication or ~
written request of any person Claiming a rIght under t ISchapter or
the applicable sections of chapters 136, 355, and 356, the executive
mrector must serve upon that person ."c written notice. The notice
must contain:
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(1) the reasons for the termination or denial; ,

(2) notice that the person wah petition the board for !'c review of
the termination omenial an t at the petition for review must be
filed within 60 days of the receipt onne written notice;

(3) !'c statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce
dure or administrative nearing, the issues determined !:>y the
executive director; and

(4) !'c~ of this section.

Subd. 3. [PETITION FOR REVIEW.] A p~rson who claims !'c right
under. subdivision 2 and whose benefit as been terminated or
whose application or WTIftenrequest has been denied may petition
for !'c review of that decision !:>y the board. !!:.petitlon under this
section must be served upoli the executiVe<ITrectorpersonally, or !'.Y
mail postmarKed no later t an 60 days after the petitioner received
the notice required bY8Uh<ITVlSlon 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
<leCiBWn of the executive director should be reversed or modified and
may include relevant documenta~-

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving !'c petition, the executive director must
serve the etitioner With an answer to the petition with all relevant
documentation an ~ notice of the time andllac]l offue regular
or special board meetlllg at wnlcl1 the boar .wi consider the
petition. The documentation need notaupIi'Cilletneaocumentation
submitted by the petitioner. NOflater than ten da~eforethe board
meeting at which the ~titloi1will be heard an at the time the
petition ~ considered ci: the board, the executive director must,
personally or !:>y mail, deliver a~ ortIie relevant documentation
to each board memoer. Each boaramember who participates in the
decision on the petition must be1'iiiniliar With all relevant documen
tation.---

Subd. 5. [HEARING.] The board shall hold !'ctimely hearing on!'c
petition for review. The board shall make its decision on !'c petition
solely on the relevant documentation assuomitted and the proceed
ings of thenearing. At the hearing tnepetitioner;the petitioner's
attorney, and the executive director mal state and discuss with the
board their positions with respect to t e petition. The board may
allow 1'UrTher documentation to be P1acfid in the recoroat or
SiiDSeguent to the board meeting at which~ petitiOn fSCoiiSi<terea.
If the boaraallowsactditional documentation into the record at or
suosegueIitto the board meeting, it may make!'c finaTcreterniIiiiifion
on the petition at that board meetlllglnly upon the agreement of
Doth the petitioner and the executive Irector.
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Subd. 6. [TERMINATION OF BENEFITS.] If the executive direc
torproposes to tenninate a benefit that ~ being paid' to any person,
before terminating the benefit the executive director must, in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explain the reason for the proposed termination. The person must be
givefi an opportunity, verbally or in writing, to explain why the
bene It should not be tenninated. Ifthe executive director is unable
to contact the person and the executive director determines that a
failure to terminate the benefit might result in unauthonzea
payment t,y the association, the executive director may tenninate
the benefit with only II written notice containing the information
required h subdivision 2, mailed to the address to which the benefit
was last sent and, ifthat address isatmancial institiitiOri, to the last
lillOwnaOdfess of the person. ---

Subd. 7. [MEDICAL ADVISOR ACTION.]!fll person petitions the
board to reverse or modify a determination:2Y the executive director
finding that the petitioner, for medical reasons, does not or has
ceasedto qualify for a disability benefit, the board may resubmit the
matter to the medical advisor for reconsideration, with or without
instructloriSfo obtain further meaical examinations. The board may
make. a determination contrary to the recommendation of the
medlcaTadvisor only if there ~ expeI1 medical evidence in therecord
to support its contrary decision. _ there ~ no medical opinion
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision wasmade in accoraaUce
with the disability stanilai'O In section 354.05,SiibdiVlsion 14, the
board must follow the detennination of the medical advisor. The
board may make II aetermination differeilf1rom the recommenaa::
tion of the medical advisor on issues that do not involve a medicalopmwn-.- - ------

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSiOri on ll petition, the executive<ITreCtor must prepare filldillgs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other board member as the
board, h resolution, may designate. The executive director must
serve the findings, conclUSIOns, and order on the petitioner h
certified mail.

Subd. !J" [APPEALS.] Within 30 days of receipt of the findings,
conclusions, and final order, the petitioner may appeal the board's
decision Qy writ of certiorarI to the court of appeals. Failure to
iPpeal to that court within the 30 daYs precludes the petitioner from
ater .raising, in, any, court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal. .

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWlThstanding sections 14.03, 14.06, and 14.57 to 14.69, a chal-

--- ---- - ------
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lenge to a determination of the-executive director must be conducted
exclusively under the procedures in this section. The board in its
sole discretion may refer a petition brought under this section to the
office of administrative hearings for a contested case hearing under
sections 14.57 to 14.69. .

Subd. !L [PETITION WITHOUT NaTICK] ~ person who ~ not
entitled to notice of !'o right of review under this section may
nevertheless receive review of a decision of the executive director
which affects the person's rights~ petitiornng the board under this
section within 60 days of the time the person knew or should have
known of the disputed decision.

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to .
read: .

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, -WW
1961 (1) if a teacher teaches only a fractional part of a day, credit
shall be given for a day of teaching service for each five hours taught,
and (2) ifa teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, -WW 1961 shall be computed pursuant to the law in effect at the
time -it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert to a four day work week, the forms for
reporting and procedures for determining service credit shall-be
determined by the executive director with the approval of the .board
of trustees.

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A membeF wOO is gFlmtee a sabbatieallea¥e may Feeeive allew
able seFYiee erodit Hat e"eeeeiflg tflree yeare iR lHl:Y ten ceflseeHtive
yeaFS tewaFd a FetiFemeflt aflflHity by payiflg iRta the fuftd empleyee
eeRtFibHtieRs dHFing the pefl-ad sf~ 'l'he empleyee ceRtFib.,tiefl
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shall be based "fl6ll the apl'rel'riate ffi4;e ef eel'ltribatiens aM the
eala£:y .reeeived daring the yea>" immediately I'reeeding the !ea¥e,
'l'IHs I'ayment shall be ma<le By the """ ef the HseaI yea>" fallewing
the HseaI yea>" ... whieIl the leave ef absenee terminated, aM.shaII
be witheat interest. A Hle""'er shall Ret _ mere thaD three·
yea>'S allewable serv4ee By reas9B ef tffia seetien tmIess the aIIew
able sewiee eredit was "'*' fer By the me""'er jH'i<w ta·J»Iy l, lWlh
A sabbatical leave for the purpose of this section shall be compen
sated by aininimum of one-third of the salary the member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical leaveoegillS, the
emPloying unit granting the leave must certi£ the leave to TIle
associationon a form specified~ the executive 'rector:lJeiIuctions
for employee contiWUtions at the applicable ratespecified in section
354.42 must bemade fu: the elfiploying unit from salary pa~d to the
meiiiJ)er for!l sabbatical leave. The meiiiOer may also rna e direct .
paymentor employee contrTI>iitions at the appropriate rates sseci
fied in section 354.42 based upon the<lifference between the~
received for the sabbatical leave and the salary received for ~
comparabre-period during the year immediately preceding the leave.
This direct payment mustlle.lfiade fu: the endof the fiscal year
fOllow1Ugthe fiscal year in Which the leave of absence teriiilnated
and must be WIthOut interest. If-the employee contributions daring
tJ>e' I'erieEref the leave made under this section are less than the
employee contributions 1ifi6OO ea the eala£:y re.eeived made for .~

comparable f.erio~during the year immediately preceding the leave,
the allowab e an formula service credit of the member shall be
prorated according to section 354.05, .subdivision25, clause (3),
except that ifthe member is paid full salary for any sabbatical leave
of absence, either past or prospective, the allowable and formula
service credit Shall not be prorated. A member may not receive more
than three yearS of allowable service credit in any ten consecutive
years under this sectiOn unless the alloWii1iIe service credit was paid
for ~ the member beforeJuly 1, 1962. For sabbaticaITeaves ta!reB
ilil.at ~.e'n after June. 30, 1986, the. required employ.er eentribatien.'
Hief1i~ the ame£ti~atien ame....t contributions specified in sec
tion .354.42,. sabdi"isiens 3 aiNl &; Shall must be paid by the
employing unit within 30 days after theassociation's written
notification by the asseeiatien to the. empIOy"ing unit of the amount
due. . . . - . --

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read: .

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receivesueh the annuity
or benefit. Upon completion of the proper forms as provided by the
Ileam executive director, the annuity or benefit amount may be
electronicall~ transferred or the annuity or benefit check may be
mailed to aanking institution, savings association or credit union
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for deposit to the recipient's individual account or joint account with
a the recipient's spouse. The board shallprescribe the conditions
whlcli. shall govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT :BEFORE BECOMING ELIGI:BbE !COR
SOCIf.b SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before aeeelBing eligiille fop
saeial see"Fity retirelBent ·aenefits age 65, may elect to receive an
optional accelerated retirement annuityl'i'om the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by theboard. The optional accelerated retirement
annuity shall take the form of an annuity payable for the period
before the member attains tile age sf 65 yea>'S in' a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis of the age of the member at retirement but "'fIl"l insefaF as
f188sil3le ~.' the saeia+ BeeHf'ity· eM' age petip8mem benefit aDd the
adjusted FetiFeffient aBBuity alBe....t l'ayaille ilBlBediately afteF tile
anB\litant aeeslBes' eligiale fop saeial see\lFity eM age FetiFelBent
aeaefits in an alBsunt less thaa tile alBsunt sf tile annuity ea\ea
lated lHldeFseetien 3M.44 .... tile Basis sf tile age sf tile lBeFabeF at
FetiFelBent. Tile saeial see\lFity leveling 9fltiea iBay Be saleulated
Based .... ilFead ";:eFage. saeial seOUFity eM age FetiFelBent aenefits.
the optional accelerated retirement annuity shall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. The greater amount shall must:
be paid until the lBelBaeFretiree reaches tile age sf 65 and at WlHM
that time the payment from the association shall must be reduced.
For each year the retiree is under age 65, ~ to five percent of the
totanITe annuity requireareserves mre used to accelerate tIie
optloruir retirement arlPuitt under t is section. The methodm
computing the optional acce erateclretirement annuity provided in
this section shall be established by the board of trustees. In estab
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees shall must obtain the written FeSSIB
lBendatisn approval of the commission-retained actuary. The Fee

elBlBendatisns shall written approval must he a part of the
permanent records of the board of trustees.

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is
amended to read:

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
PAYMENTS.] fl} (a) Any deductions taken from the salary of an
employee for the retirement fund in error shall, be refunded to the
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employee upon discovery and verification by theseheel aistFiet ar
iastiwti~aemploying unit making the deduction, be refaaaea ill the
emilleyee and the corresponding employer contribution and addi
tional employer contribution amounts attributable to the erroneous
salary deduction must be refunded to the employing unit.

~ ffi the event (b) "[[salary deductions and employer contribu
tions were erroneously transmitted to the retirement fund imd
should have been transmitted to another public. pension fund
enumerated in section 356.30, subdivision 3, the retirement fund
must transfer these salary deductions and employer contributioilS1O
the appropriate public pension fund without interest.

(c) If a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the
warrant or check has been returned to the funds of the school aistriet
ar iastitlltiea empiOy-rngunit making the payment, a refaaameat
refund of the SHffi sa amount deducted, or any portion of it as that is
required to adjust the salary deductions, shall be made to the seheel
aistriet ar iastitatiea Ilreviaea "I'lllieatiea fer it is made 8ft a term
famishea by the retiremeat beard employing unit.

(d) Any erroneous direct payments of member Paid contributions
or erroneous salary deductions that were not refun ed in the regular

rocessin of an employing unit's annual summary report shall be
refunde to the member with interest computed using the rate and
method specified in section 354.49, subdivision 2.

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FOR RETIREMENT.] Retiremeat may
Application for retirement must be made IlJ"ffi "I'lllieatien ef by the
member or ef~ someone aetffig anthorized to act 'in the member's
behalf. Application must be made on !'c form prescribed ~ the
executive director.

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under fffij' Ilrevisien ef fffij'

retirement law alllllieaBie ill seheels and iastiwtieas eeverea by the
provisions of this chapter and has thereafter resumed teaching in
any seheelar institatien employer unit to which this chapter applies
shall ~ eligible to continue to receive paymentsin accordance with
the annuity except that annuity payments must be reduced during
fffij' the calendar year immediately following any calendar year in
which the person's income from the teaching service is in an amount
equal ill ar greater than the armual maximum earnings allowable
for that age. for the continued receipt of full benefit amounts
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monthly under the federal old age, survivors and disability insur
ance program as set by the secretary of health and human services
"uFsuaat t<> the "FevisisRs ef under United States Code, title 42,
section 403. The amount of thereauction must be one-half of the
amount in excess of the apjJIicaEile reemployrn:entmcome maximum
specified in this subdivision and must be deducted from the annuity
payable for the calendar year immediately following the calendar
year in which the excess amount was earned. .!f the person has not
yet reached the minimum age for the receipt of social security
benefits, the maximum earnings for the person must be equal to tile
annual maximum earnings allowable for the minimum age for the
receipt of social security benefits.

.!f the person g; retired for tnly "" fractional part of the calendar
year during the initial year ~ retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After .!! person has reached the age of 70, no reemploYment income
maximum is applicable regardless of the amount of income. For the
purpose of this subdivision, income from teaching service shall
iaeluae includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi
sions of this chapter; and

(b) the greater of either the income received or an amount based
on the rate paid with respect to an administrative position, consult
ant, or independent contractor in an employer unit with approxi
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

In the eveat that the f"'FS'lfl has Bet yet Feaeheathe miaimum age
ffiF the Feeei"t efseeial seeuFity Beaefits, the m",<imUffi eaFRiags ffiF
the f"'FS'lflshall Be e<tUal t<> the aaaual m""imum eaFaiags ftllew-

. able ffiF the Il'lilliJBuffi age ffiF the Feeei"t ef seeial seeuFity Beaefits.
'l'he ameuat in """""" ef the a""lieable Feem"leymeat iaeeme
ma"iffiUm s"eeifiea in this sUBaivisiea shall Be aeauetea fFem the
aaauity "ayable ffiF the yeaF immeaiately follewiag the yeaF in
whish the """""" ameuat was eaFRea. Aftefo a f"'FS'lfl has Feaehea the
age ef '70, the f"'FS'lfl shall Feeeke the aaauity in full FegaFaless ef
the amsuat ef iaeeme. .

Sec. 15. Minnesota Statutes 1988, section 354.44, is amended by
adding a subdivision to read:

Subd. 5a. [EXEMPTION FOR INTERIM SUPERINTENDENT.]
A person who performs services as an interim superintendent
because of the death, disability, termination, or resignation of the
previous superintendent is exempt from the earnings limitations
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and reductions in annuity payments in subdivision §. for!!p to 90
workirig/ays of service as an interim superintendent. During this
period '!... !!p to 90 working days, the school board may.~ the
interim sUPerinteI)dent at any rate, !!p to the rate. paid to the
previous superintende,nt. This ~xemtion applies only if the school
boardhlrmg the mtenm supermten ent submits an applicatIOn for
the exemption to the executive director, and the executive director
approves the application before the services as interim superinten
dent begin. rhe application must certVY: that the school board has
unanimously approved the exemption rom the earnings limitations
and reductions. The executive director may prescnbe a form for the
application. !i school board may not~ for more than one'
exemptionin" fiscal year

6No
moreilian three exemptions may be

approved for any person. illy 'one exemption may be approvedtor
any person in " fiscal year.

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read: .

Subd.. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.]
PaymeBt ef An annuity or benefit for a given month shall must be
paid during the first week of that month. Evidence of receipt of the
check issued or acknowledgment of the amount electronicallii trans
ferred in payment of an .annuity orbenefit shall he sHBmitteEi by
may be,required from the payee .61' fl BaBldBg iastitHti8H on a' form
prescribed by the executive director. The evidence of receipt form
shall may be sallmitteEi required periodically at times specified by
the board. In the event the re'lHireEi evidence of receipt form is Bet
sallmitteEi required, future annuities or benefits shall must be
withheld untilthe form is submitted.

Sec. 17, Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read:

Subd. 2. [BENEFITS OF $WG $1,500 OR LESS.] If a member or
a former. member dies without having a surviving- designated fl

beneficiary, 61' if tHe BeHefieiary '*'-lEi die 'befuFe ffiakiHg apl'liea
tiefl ffi>'tHe refHBElmeHt and the amount to the credit of SHeh
EleeeaseEi memBer 61' ffirmer member, flHEi tHe am8HHt ef tHe BeHefit
the decedent is $WG $1,500 or less, the retiremeHt boardof trustees
may 90 days after the date of death ef tHe ,memBer 61' ffirmer
memBer, in the absence of probate proceedings, make payment to
the surviving spouse of the EleeeaseEi memller 61' termer memBers, eF;
if H9He t& tHe He*t ef kiH <JHEieio tHe,laws ef EleseeHt ciftHe state ef
MiHHes8ta and SHeh decedent. This payment shall be a bar to
recovery of this payment froni theassociation by any other person or
persons. Any accrued retirement a1l8waHee 61' annuity whieh shall
have aeer"eEl at tHe timeef Eieatft ef flH aHBHitaHt2 disability, or
survivor benefit, may be paid in like the same manner.
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Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read: '

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS.] Afty A member who aeeame is totally and permanently
disabled aft& and has at least five years of credited allowable
service shall be at the time that the total and permanent disability
begins is entitled to a disabilitYIienefit based on this allowable
service 'in an amount provided in subdivision 3. If£ffie!l the disabled
"erson's member's teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is not be entitled to
disability benefits. .-

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person described in subdivision
I, or another person authorized toact on behalf of the person; may
make application for a total andJiermanent disability benefit only
within the 18 months month~ following the termination of
teaching service am Bet ther . This benefit shall begin te""""'*' accrues from the day following the commencement of disabil
ity or the day following the date 8ft last day for which salaryeeases
is paid, whichever is later, but shaU hay not begin to accrue more
than 90 days jlI'ffir te before the date t e application is filed with the
board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow
~ the last day for which this salary eeases is paid.

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read:

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable' administrative expenses incurred by
the teachers retirement association, shall, must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the Minnesota "ostretirement investment fuHdand the Min
nesota supplemental investment retirement fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]

A basic or coordinated member of the St. Paul teachers' retire
ment fundassociation and old or newrooroinateO. members of the
DiilUth teachers' retirement"rnnd association, who are grantea
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parental or maternity leave of absence 1>y the employing authority,
are entitledtoobtain service.credit not to exceed one year for the
period ofleave upon payment to the aPPlicable fund 1>y the end of the
fiscal year in which the leaveOf absence terminated. The amount of
the payment must include the total required employee and employer
contributions for the period of leave prescribed in section 354A.12.
Payment must bet>ased on the member's average monthly salary
upon return to teaching service, and ~ payable without interest.
Payment must be accompanied by " certified or otherwise adequate
~ of the resolution or action ofthe employing authority granting
or approving the leave. .

Sec. 22. Minnesota Statutes 1988, section 354A.31,subdivision 3,
is amended to read:

Subd. 3. [RESUMPTION OF TEACHING AFTERCOMMENCE
MENT OF A RETIREMENT ANNUITY] Any person who retired
and is receiving a coordinated program retirement annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire
ment fund association exists. shall he is entitled to continue to
receive retirement annuity payments except that fiw any '*""""
HH<!eF the age ef12 ye£H'S ffiH-ing any 'l"arteF in wIHeh the fJeFSan's
eamfJensatian fiw the teaehing seFviee is·in an amauRt equal to SF

gFeateF than the E[uarteFly mffitimum earRings allawable fiw that
age fiw the eantinuee FeeeifJtef full benefit amaunts manthly HH<!eF
the federal aid age, survivaFs and disability insuFanee fJFagram as
set by the seeFetary ef health and humaR selyiees fJuFsuant t6 the
fJFavisians ef United States GOOe, title 4g, seetiaR 4W. In the event
that the '*"""" has nat yet Feaehed the minimum age fiw the FeeeifJt
ef seeiaI seeuFity benefits, the ma"imum eaFnings fiw the '*""""
shall he e<tual ta the 'l"aFteFly mm,imum eaFnings allawable fiw the
minimum age fiw the FeeeifJtaf seeiaI seeuFity benefits. 'l'he amaunt
in "*OOSS af the afJfJlieaiJle FeemfJlayment ineame mm,imum "I"'ei
tied in this suiJdivisian shall he dedueted H-em the FetiFement
aBBuity fJayment fJayaiJle fiw the E[UarteF immediately follawing the
E[uarteF in wIHeh the e*eess amount was earned. Any '*"""" ta
wham this suhdivisian afJfJlieswha has Feaehee the age ofat least 12
ye£H'S shall he entitled te eantiFme ta Feeeive FetiFement annuity
fJayments in full that annuity payments must be reduced during the
calendar year immediately following the calendar year in which the
person's income from- the teaching. service !§. in an amount greater
than the annual maximum earnings allowable for that age for the
COiilliiiied receipt of full benefit amounts monthly under the lelIeraI
old age, survivors and disability insurance program as set 1>y the
secretary of health and human services under the provisions of
United States Code, title 42, section 403. The amount of the
reduction must be one=haff the amount in excess of the applicable
reemploYl1lent income maximum specified in this-SuO<fivision and
must be deducted from the annuity payable for the calendar year
immediately following the calendar year in which the excess



4980 JOURNAL OF THE HOUSE [49th Day

amount was earned. If the person has not m reached the minimum
age for the receipt of social security benefits, the maximum earnings
for' the person must- be equal to the annual maximmn earnings
allowable for the minimum age for the receipt of social security
benefits. .

IT the person if; retired for only "- fractional part of the calendar
year during the initial year of retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After "-person has reached the age of 70, no reemployment income
maximum is applicable regardless of the amount of any compensa
tion received for teaching service for the school district in which the
teachers retirement fund association exists.

Sec. 23. Minnesota Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] Aay A person who is
eHlflleyea has service credit in a flesitieB ceverea by one of the funds
enumerated in subdivision 3 and who if; employed or was formerly
employed in "- position covered h one of these funds but also has
received a refund from any other of sHeh tbese funds, may repay sueh
the refund to the respective fund under sHeh terms and conditions as
that are consistent with the laws governing sHeh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided h statute, the repayment of,,- .
refund under this subdivision .may only be. ,made within. six months
following termination of employment from,a position covered~ one
of the funds enumerated in subdivision 3 or before the date-of
retiremeIifIrom the fund to which the refund is repma, wmcheVer is
earlier. ----

Sec. 24. Minnesota Statutes 1988, section 356.371, subdivision 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member prier to before 'the member's election of
an optional retirement annuity... ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
shall and retirement annuity beneficiary form must be sent by
certifiea mail h the public pension fund to the spouse of the retiring
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member. A signed acknowledgment must be re~uired from the
spouse confirming receipt of l'~ of the com!' eted retirement
annUIty apphcatIon and retIrement annUIty benehcmryform. If the
required signed acknowledgment ~ not received from the spouse
within 30 days,the public pension fund must send another~ of
the comfeted retirement annuity application and retirement annu
~ benelciary fonn to the spouse !>y certified mail.·

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1,is
amended to read:

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court and the
parties to a marriage dissolution action involving a plan member or
former plan member with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) Theinformation must include the pension benefits or rights of
the plan member or former plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of theoate of valuation of
marital assets under section 518.58, if the person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of thebenefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26. Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read: .

Subd. 3. [ACCESS TO DATA.] Notwithstanding 'any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the administrator has received a~ of the legal
petition showing that an action for marriage dissolution has com
menced and l'~ of the affidavit of service showing that the
petition has been served on the responding party to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment ofl' refund and interest On that refund permitted
under laws governing any public pension plan in J\iI1ii1ieSota may be
made with funds distributed from l' planqualified under the federal
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Internal Revenue Code of 1986, as amended through Decemher 31,
1988, section 40l(a) or an annuity qualified under the federal
Internal Revenue Code of 1986, section403(a). Repayment may also
be made with funds distributed from an individual retirement
acciiiiiitused solely to receive a nontaXab1e rollover from that~
of" plaIr or annuity. The repaid refund must be separately ac
counted or as member contributions not previously taxed. Before
accepting any transfers to which this subdivision applies, the
executive director must require the member to provide written
documentation to demonstrate that the amounts to he transferred
are eligible for a tax-free rollover and qualify for that treatment
under the federal Internal Revenue Code of 1986.--- -----

Sec. 28. [REPEALER.]

Minnesota Statutes 1988, sections 136.88, subdivision 3; 354.41,
subdivision 3; 354.531; 354.532; 354.55, subdivision 5; and 354.56,
are repealed-:- - -

Sec. 29. [EFFECTIVE DATE.]

Sections ~ to 13 and 15 to 28 are effective the day following final
enactment. Section 1 isetfective July 1, 1989. Section 14 is effective
January 1, 1989. - -

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:

Subd. 2a. [INCLUDED EMPWYEES.] The following persons are
included in the meaning of "public employee":

(1) elected or appointed officers and employees of elected officers;

(2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league of Minnesota cities;

(5) employees of the association of metropolitan municipalities;

(6) officers and employees of public hospitals owned or operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;
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(6} (7) employees of a school district who receive separate salaries
for driving their own buses;

m (8) employees of the association of Minnesota counties;

(Sf (9) employees of the metropolitan intercounty association;

AA (10) employees of the Minnesota municipal utilities associa
tion; --

4W (11) em~loyees of the Minnesota association of townshi/is
when the boar of the-association, at its option, certifies to t e
executive director that its employees are to be included for purposes
of retirement coverage, in which case coverage of all employees of
the association ~ permanent;

(12) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

flB (13) employees of the Minneapolis employees retirement fund,
if employment initially commenced after June 30, 1979;

~ (14) employees ofthe range association of municipalities and
schools;

~ (15) employees of the soil and water conservation districts;

f±4} (16) employees of a county historical society who are county
employees;

fl-lif (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly
situated county historical society employees and, once established,
must continue as long as a person is an employee of the county
historical society and is not excluded under subdivision 2b;

f±§} (18) employees of an economic development authority created
under sections 458C.01 to 458C.23;

fl-1t (19) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July 11988, based
on the total salary of positions held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] fa} The following persons
are excluded from the meaning of "public employee":

(1) persons who are employed for professional services where the
service is incidentarlo regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate help personnel who perform services in
gevcFBHieHtal sH:bdivisiefl charitable, penal, and- or correctional
institutions of ~ governmental subdivision; -

(5) members of boards, commissions, bands, and others who serve
the ~ governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months-, unless it involves
employment for" probationary period that is 'part of " permanent
position. Immediately following the expiration of a six-month period
of employment, if the employee continues in public service and
earns more than$425 from one governmental subdivision in any
one calendar month, the department head shall report the emplo6jee
for membership and require employee deductions be made on be alf
of the employee in accordance with section 353.27, subdivision 4.
Membership eligibility of an employee who holds concurrent tem
porary employment of six months or less and part-time positions in
one governmental subdivision must be determined !!y the salarY

j
of

each position. Membership ellglbITity of an employee who ho dB
nontemporary positions in one governmental subdivision must be
determined!>'y: the total salary of all positions;

(7) part-time employees who receive monthly compensation from a
one governmental subdivision not exceeding $425, and part-time
employees and elected officials whose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ
ment period for employment expected to be ofless than a full year's
duration, except that members continue their membership until
termination of public services. Membership eligibility of an em
ployee who holds concurrent part-time positions under this clause
must be determined !>.y: the total salary of all such positions in one
governmental subdivision. !!compensation from one overnmental
subdivision to an employee under this paragraph exceeds 5,100~
calendar year or school year after being stipulated in advance not to
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exceed that amount, the sti~ulation is no longer valid and contri
butions must be made on be alf of the emp oyee in accordance with
section 353.27, subdivision 12, from the month in which the emplo
yee's .earnings hrst exceede0$425;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment as lift efHeel' ffi"

empleYl:lcef a in one governmental subdivision are required by law
to be a member orand. to contribute to any of the plans or funds
administered by the state emjlloyees retirement system, the teaeh
eFS retirement fund, the state jllltFeI retirement fund, the Duluth
teaehers retirement fund assoeiati8n, the Minneajl81is teaehers
retirement fund ass8eiati8n, the St. Paal teaehers retirement fund
assoeiati8n, the Minneajl8lis emjll8yees retiremefit fund, the Min-
neseta state· retirement system eSFFcetisHal sffiecFs retirement fllan,
",.. ""y jJ6liee ",.. firefighters relief ass8eiati8n g8yerned by seetian
69.'7+ that has net e8ns8lidated with the jl'\il>lie emjll8yees peliee """
fire fund """ fer whieh the emjll8yee has net eleeted eaverage by the
jl'\il>lie emjll8yees jJ6liee """ fire fund Benefit jl!an as jlrovided in
seeti8ns 353L01 ta 353"\.10, ather thllft as lift aet ef the legislature
has sjleeifieally enabled jlartieijlatisn by emjll8yees of a designated
governmental sHlldivisi8n in a jl!an sUjll'lemental ta the jl'\il>lie
empleyees retirement asseeiatisfI:; Minnesota state retirement sys
tem, the teachers retirement association, the Duluth teachers
retirementJund association, the Minneapolis· teachers retirement
association, the St. Paul teacners retirement fund association, the
MinneapolisemplOyeesretirement fund, or any police or firefighters
rehef association governed l>,y section 69.77 that has not consoli
dated with thepublic employees police and fire fund, or 'hnYhPolice or
firefighters rehef association that has consolidated wit ~public

employees retirement association but whose members have- not
elected coverage by the public employees police and fire fund as
provided in sections 353A.01 to 353A.10. This clause must not be
construed to prevent a perron from being ~ memoernf and contrib
utIng to the Pablic crop oyees retirement asso<;iation and .also
belonging to an contributing to another public pension fund for
other service occurring during the same period of time. A person

. who meets the definition of "public emploffie" in subdiVision ~ l>,y
virtue of .other service occurring during~ same period of time
shall become a member of the association unless contributions are
made to anotner public retIrement fund on the salary based .on the
other service or to the teachers retirement association .§y a teacher
as defined in sectioD354.05, subdivision 2; -

(11) police matrons who are employed in a police department of a
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city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi
dents and interns who are serving in a degree or residency progTIiffi
in public hospitals and students who are serving in an internship or
residency program sponsored iJy an accredited educational institu
tion;

(15) appointed or elected officers, who are paid entirely on a fee
basis, and who were not members on June 30, 1971;

(16) persons helding who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the seniee is ineidental to the !'eFSen's
FegulaF nenteaehing ee"'!'atien, the a!,!,Ueable teehnieal institute
eti!,ulates annually ffi alkaneethat the !,aFt time teaehing seFYiee
will net~ ilOOheuFS ffi a Hseal yeaF, and the !,aFt time teaehing
seFviee aetually dees net~ ilOO heuFS ffi a Hseal yeaF, and;

(17) persons exempt from licensure under section 125.031;

(18) except as provided in section 353.8(), volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
public employees under subdivision ~ and may be members of the
public employees retirement assocIation and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ
ment service other than service as volunteer ambulance service
personnel; and-- --

(19) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engagmg inactivities undertaken as part
of volunteer firefighter duties; provided that" person who is "
volunteer firefighter may still gualify as " public employee Utiller
subdivision ~ and may be " member of the public employees
retirement association and" participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as " volunteer firclighter.
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W Immediately follawiag the ex"iratiaa of a si" month fll'fied of
em"laymeat by 1lR em"layee eavered by "aragrElflh fa),- elaHse Wh if
the em"layee eaatinaes ffi jlIlblie serviee and elH'flS mere thaR $42i>
Hem a gavemmental sabdivisiaa ffi aRy eRe ealendar maRth, the
de"artment head shall Fej'lffi't the eFElfllayee fur membershi" aRd
eaase elRfllayee eoBtribatians te be made OR bobalf of the om"layee
ffi aeeardanee with seetian 383.27, sabdivisian 4,aRd the em"layee
remaifts a. member -\ffitil. tCFffiinatisB efjlllblieserdee.~ fHH'"&"
graj>h may Rat be eaastraed ta exelade 1lR em"loyee Hem member
shiI> whose em"laymeat is ex"eeted ta eaatinae fur mere thaR six
mantEs bat wfle is sel'¥ing a "rabatiaaary "eriad.

W If eOlRfleasatioa Hem a governmeatal sabdivisiaa ta 1lR em
j>Ioyee eovered by "aragrElflh fa),- elaHse i'A-; exeeeds $&,-±OO """
ealendar year OF sehool year after boffig sti"alated ffi ad','anee, the
sti"alatioa is flO loBger valid aRd eantribatiaas ffiIlSt be made OR

behalf of the e",,,loyee rn aeeordanee with seetioa 383.27, sabdiv;
siOBl2, Hem the ffiOfltb ffi whieb the em"layee Hrst exeeeded~

W Paragra"h fa),- elaHse fl% does Rat "revent a j>eFS<lflHem
boffig a member of aRd eoatrilllltiag te the jlIlblie em"layees
retirement assoeiatien aRd also belongiag ta OF. eaatribatiag to
aaather jlIlblie "easian Hma fur otbor seR'iee oeearring darffig the
same l'eFiad of time-o A j>eFS<lfl wfle meets the defiaitian of ""ablie
emflleyee" ffi su-bdivisisH: 2, by-~ ef etheF ocr/iee eeeHffing
daring the same l'eFiad of time shall beeome a member of the
assoeiatioa Ilflless eantribatioas are made ta another jlIlblie retire
meHt HmaORthe salary based OR the other serviee OF ta the teaehers
retirement ·asseeiatisH -in aecBFaanee with scotieR ae 4.ga, subElivi
siOBg.

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
amended to read:

Subd. 10. [SALARY.] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump. sum annual or lump su-m sick leave payments, severance
payments, and all payments in lieu of any employer-paid group
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance.
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary"Exce/# as provided in sections 353.86 or
353.87, compensation of any md paid to volunteer aiil1liiIance
service personnel or volunteer firefighters, as defined in sUbdivi-
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sions 35 and 36, is not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief
association on the date of the initiation of the consolidation proce
dure and the actual periodical compensation of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a, subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.] An officer or
enlpIOYee who tenninates employment but within 30 days retiiiTIS to
employment in the same governmental siiblIlv.lSloii or begms em
ployment in another position otherwise excluded from membership
~ considered !'. member from the beginning of the reemployment
unless the total perioK covered !>y all periods or employment ~ less
than six months or t e amount earned does not exceed the dollar
TIiilltaBOns in subdimon 2b, clause (7).-- -- --- - --

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON
NEL.] "VOIiinteer ambulance service personnel," for purposes of this
chapter, are basic and advanced life support emergency medical
service personnel employed by or providing services for any public
ambulance service or privately operated ambulance service that
receives an operating subsidyfrom 5!:.. governmental entity.

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 36. [VOLUNTEER FIREFIGHTEK] For purposes of this
chapter, ~ person ~ considered !! "volunteer firefighter" for all
service for which the person receives credit in an association or fund
operating under chapter 424A.

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amended to read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.]
In the case of omission of required deductions from salary of an
employee, f"'St <!He Hw W days ""less, the head ef the aeJla¥tmeBt
shall <ie<ffiet ffem the emJlleyee's Be*t salary JlaymeBt aBd remit to
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the e"eeative direetar the amaaat of the em"layee eaatrilmtiaa
delia'laeaey, with the department head shallimmediatel;y, upon
discoveite, report tMemployee for membership and reqUIre em
ployee eductions be made in accordance with subdivision 4. Omit
ted employee deductions due for the 60-day period preceding
enrollment mnst be deducted from the emplOYee's next salary
payment and remitted to. the association. The employer shall~
any remaining omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest at the rate
of six percent a year, compounded annually, from the date or dates
each delia'laeat omitted employee contribution was first payable.
'!'he iaterest HtHSt· be paid by the em"layer. Omitted Te'laired
dedaetiaas past dae fur a pefled. ia ffiffieSS of W days are the sele
abligatiaa of the gavemmeatal sabdivisiaa ffara the time the
dedaetiaas were firsj; "ayahle, tagether with iaterest as s"eeif'ied ia
this sabdivisiaa. Any amount sa due, tagether with em"layer aad
additiaaal em"layer eaatribatiaas at the rates aad ia the amaaats
s"eeif'ied ia sabdivisiaas g aad :la, with iaterest at the rate of sH<
"ereeat eam"aaaded aaaaally fffim the date they were first "ayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.
Valess atherwise iadieated, An employer shall not hold an employee
liable for omitted employee deductions due for more than the 60-day
period preceding enrollment nor attempt to recOver from the em
ploYj'e those employee deductions paid h the employer. Neither an
emp oyer nor an employee is responsible to~ omitted employee
deductions when an employee terminates public service before
making payment of omitted employee deductions to the association,
but the employer remains liable to~ omitted employer contribu,
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
haSlioth retroactive and prospective application, and the govern
mental subdivision is liable retroactively and prospectively for all
amounts due under it. We aetieBfur the reeS'fery of amitted
emf)leyee.fHld em)3leyer eSHtriB1:1tisfts 6F intef'est an e8BtrihutiSBS
may be eammeaeed end as "aymeat ofamitted eaBtribHtiaas may be
made er aeee"ted tmIess the assaeiatiaa has already eammeaeed
aetieB fur reeavery of amitted eaatribatiaas, The association may
not commence action for the recovery of omitted employee deduc
tions and emplo~er contributions after the expiration of three
calendar years a er the calendar year in which the contributions
and deductions were omitted. No payment my be made or accepted
unless the association has already commence action for recovez of
omitted deductions. An action for the recovery of amitted eaatriba
tieas er iaterest commences five ealeadar days after on the date of
the mailing of any written correspondence from the association
requesting information from the governmental HHit that may lead te
a recovery ef emitted eSHtPiB1:ltisns subdivision upon which to
determine whether or not omitted deductions occurred.

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 5, is
amended to read:



4990 JOURNAL OF THE HOUSE [49th Day

Subd. 5. Any amount which becomes due and payable pursuant to
this section or section 353.27, subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the
next five calendar days, and compound interest at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision
5, must be charged at !!. rate ofSlx percent compounded annually.

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under .this chapter or fails to make payments of excess police state
aid to the public employees police and fire fund under section
69.031, subdivision 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov
ernmental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
them to the levy ofthe governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned.

Sec. 10. Minnesota Statutes 1988, section 353.29, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in writiBg by written
proof of the member's age ef the member and identity. No applica
tion for ~ retirement annuity may be considered complete until all
necessary supporting documents are received !ix the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuities granted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating·
the check for the month in which death occurs, payment will be
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made to the surviving spouse or if none to the designated beneficiary
or if none to the. estate. Any annuity granted to an elective public
official shall accrue on the day following expiration. of the public
office held or right thereto, and the annuity for that month shall be
prorated accordingly. No annuity, once granted, shall be increased,
decreased, or revoked except as provided in this chapter. No annuity
payment s hall be made retroactive for more than three months prior
to that month in which ajljllieatieB the~efe~ shall he Hle<l with the
assedatieB ~ comalete application ~ received ~ the executive
director as provide in subdivisIOn 4. . .

Sec. 12. Minnesota Statutes 1988,section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abled before age 65 and after five years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If lffi€h the disabled person's public service has terminated at any.
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any"
member whose average salary is less than $75 per month shall not.
be entitled to a disability benefit. Ne ~ejl")'ffieBt af a refund
ethe"''lise ....theri.e" jl..rs ..aBt te seetieB~ aBd A repa~ent of
~ refund way be made before the effective date of disabilityenefits
under su ivision 2. No purchase of prior service or payment made
in lieu of salary deductions otherwise authorized pursuant to section
353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivi
sion 2, may be made after the occurrence of the disability for which
an application pursuant to this section is filed. ..

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by written application in the manner and form
prescribed by the executive director, Hle<l ift the .afHee afthe
~etireffie..t ..ooe.iatieB, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who became totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, if annual or sick leave
is paid for more than the said 90 day period, from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death



4992 JOURNAL OF THE HOUSE [49th Day

I

- occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or ifnone, to the estate. An applicant for
total and permanent disability benefits ma

Gd
fire-~ retirement

annuity application under section 353.29, su ivision 4, simulta
neously with an application for total and permanent disability
benefits. The retirement- annuity application !§l void upon the
determmation of the entitlement for disability benefits ~ ffie
executive director. If disability benefits are denied, the retirement
annuity application must be initiated anoprocessed.

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA
TION LAW.] Disability benefits paid shall be FeiIH13llFSea aOO fuWre
beBefits sI>allBeFea"eea By coordinated with any amounts received
or receivable, iBel"aiHg under workers' compensation law, such as
temporary total, permanent total, temporary partial er, permanent
partial, or economic recovery compensation benefits, in either peri
odic or lump sum payments from the employer under applicable
workers' compensation laws, after deduction of amount of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently payable for the same
employment position or an employment position substantially sim
ilar to the one the person held as of the date of the disability,
whichever is greater-, the disability benefit must be reduced to that
amount which, when- added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2).

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami
nations and evaluations of disabled members as frequently as
deemed necessary. Disability benefits are continITent upon ~ dis
abled person's participation in ~ vocational rehablitation program
ifthe executive director determines that the disabled person may be
abTe10 return to ~ gainful occuf,ation. If a member is found to be no
longer totally and permanenty disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision 7, is
amended to read:

Subd. 7. [PARTIAL REEMPLOYMENT.] 1ft following" work or
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nonwork-related injury or illness, a disabled person resumes a
gainful occupation from Which earnings are less than the salary at
the date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers' comfensa
tion benefit, does not exceed the salary at the date of disabCity or
"thesalary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31, 1988, in accordance with section HA.18, subdi
vision 10. No deductions for theretirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353.34, subdivision 1, is
amended to read- '

Subdivision 1. [REFUND OR DEFERRED ANNUITY.] Any mem
ber who ceases to be a public employee by reason of termination of
public service, or who is ona continuous layoff for more than 120
calendar days, shall be entitled toa refund of accumulated deduc
tions. as provided in subdivision 2; or to a" deferred annuity as
provided in subdivision 3. An active member .of a fund enumerated
in section 356.30, subdiviswn3, clause (7); (8), or (14), who termi
nates public service in any of those funds and becomesaTIiemoerot
another fund enumerated in those clauses may receive a refund of
employee contributions plus five percent interest compounded an
nually from the fund in which the member terminated service.
Application for a refunamay not be made prior to date of termina
tion of public service, or the expiration of 120 days of layoff, and a
refund shall be paid within 120 days followingreceipt of application,
provided applicant has not again become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

.353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former memberaccepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance ofEHeh the refund shall terminate and shall
not again be restored until theperson acquires not less than 18
months allowable service credit sullse'fHe ..t to after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all Fem..lls ffl1iSt Be repaiEI By the person may 'ilpay all
refunds or only the refund for the fund in which the, person ad most
recently been ~ member, with interest at .six percent per annum
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compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read:

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIPJ Any
person who prior to July 1, 1961, was a member ofthe police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of
the policeand fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01
to 353A.10, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the
police and fire fund after that date if employed by the same
governmental subdivision ina position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a member of the public employees
police and fire fund. Any employee serving on less than a full-time
basis as a police officer shall become a member of the public
employees police and fire fund only after a resolution stating that
the employee should be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer. Any employee serving on less than a full-time
basis as a firefighter, ethffi' thaft ft yehmteer firefighter, shall
become a member of the public employees police and fire fund only
after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of a firefighter. Any police
officer or firefighter, ethffi' thaft ft 'feh",teer firefighter, employed by
a governmental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and any
police officer or firefighter of" relief association that has consoli
dated with the association for which the employee has not elected
coverage by tIie public employees police and fire fund benefit plan as
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provided in sections 353A.01 to 353A.10 ethe¥ than a ','ehlBteeF
f'iFefigateFs relief asseeiatiea te wIHeh seetieas~ te~
apply shall not be a member of this fund.

Sec. 20. Minnesota Statutes 1988, section 353.64, subdivision 2, is
amended to read:

Subd. 2. Before a governing body may declare a position to be that
of a police officer, the duties of the person so employed shall must, as
a minimum, include ser:iees em~loyment as an officer of a desig
nated police department or sheril"s oflIce or person in charge of a
designated police department or sheriffs office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of
others, and who has the power to arrest by warrant. Ii police officer
who ~ periodicalIx assigned to employment duties not within the
scope of this subdIvision may contribute to the l.uYlic ~Ioyees
police and fire fund for all service, if a resolUtion ec aring t ~at the
primary position held !'.Y: the person ~ that of ~ pol~ce of'iiCer, ~
adopted !'.Y: the governing b(jdY of the department, an ~ promptly
submitted tothe executive irector.

Sec. 21. Minnesota Statutes 1988, section 353.64, subdivision 3, is
amended to read:

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a .
minimum, include services as an employee of a designated fire
company or person in charge of a designated fire company or
companies who is engaged in the hazards of fire fighting. A fire
fighter who is periodically assigned to employment duties OiitSlde
the scope ofl'irefi~hting may contrioote to the publiS employees
police and fire fun for all service, if ~ resolution declarm~ that the
primarr position held !'.Y: the ~erson ~ that of ~ firefIghter, is
adopte by the l>0verninj; body Q... the company or companies, and is
promptly sulmntted to~ executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment
when there remains to the member's credit unused annual leave or
sick leave or under any other circumstances, when, during the
period of disability, there has been no impairment of salary and.
Should ffil8h the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added to ffil8h
workers' compensation benefits and actual earnings does not exceed

. the salary earned at the date o1'lITsabIlity or the salary currently
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paid for similar positions, whichever is higher, pFeviEleEl. In no event
may the disability benefit Hi SH€h ease dees Bet exceed the disability
benefit originally allowed: In the event that the total amount is
higher, the executive director s11al1 reduce the msaOility benefit~
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER
SONNEL; PARTICIPATION; ELECTION; LIMITATION; AND
COMPENSATION.]

Subdivision 1. [PARTlCIPATION.] Volunteer ambulance service
personnel, as defined in section 353.01, subdivision 35, who are or
become members of and participants in the pufflhc employees retire
ment fund or the public employees pOlice an Ire fund and make
contriOutlons to either of those funds base<1on compensation for
service other thailVoIilnteerambiiIllriCesemce may elect to partic
ipate in that same fund with respect to compensation received for
volunteeramoulailCe servICe", providea that the volunteer ambu
lance service ~ not credited to another public or private peiiSloii
pkaninduding the publi'demmoyees retirement plan established~
c a~ter 353D and provi ed rther that the volunteer ambulance
service is rendered for the same governmental unit for which the
non volunteer ambuJaiice servICe is rendered. -- -- --- --

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom suodivision 1 applies may exercise the election authorized
under subdivision 1 within the earlier of the one-year perIOd
beginning on July I, 1989, and extendin!j\through June 30, 1990, or
the one-year period commencing on the Irst day of the first month
following the start of employment in a sosition covered~ the public
em~lorees retirement fund or the pue iftemploxees police and fire
fun . Fhe election must be exercised y difg a written notice on a
form prescribed~ the executive directorQ.. theassociat~ - -

Subd. 3. [LIMITATION.] Volunteer ambulance service personnel
to whom subdivision! applies who exercise their option in accor
dlmce with subdivision ~ and their governmental employers are not

. required to~ omitted aeauctions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered
before July h 1989. - -

Subd. 4. [COMPENSATION.] Notwithstanding section 353.01,
su"6dIV1siOn 10, compensation received for service rendered ~
volunteer ambulance service personnel to whom subdivision !
applies who exercise their option in accoraance with subdivision ~
shall be considered saIarY. .

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA
TION; LIMITATION; AND REFUND.]

Subdivision 1. [PARTICIPATION.] Except as provided in subdivi-
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sion ~ !! volunteer firefighter, as defined in section 353.01, subdi
vision 36, who, on June 30,1989, was!! meriilier Qf, and a participant
in, the Pd~ic em~oyees retirement. fund' or the public employees
police an Ire fun and was making contriDutions to either of those
funds based, at least in part, on compensation for services performed
as !!VOIUiiteer firefighter shall continue. as !! member of, and !!
participant in, the public employees retirement fund or the public
emJ.loyees police. and fire fund and compensation for services
pe ormea as !! vohlllteer fire1igJlter shall be considered salary.

Subd. 2. [OPTION.] A volunteer firefighter to whom subdivision 1
applies has the option to terminate mem6erslUp and future partic
ipation in the public employees retirement fund or the public
emplo:yees police and fire fund upoNfiling of !! written notice of
intentIOn to terminate participation. otice must be given on !! form
nrescribedb..J': the executive director Of"tlle"association and must be
iled in the offices of the association no"tij.ter than June 30, 1990.

Subd. ~ [LIMITATION.] No volunteer Utefighter to whom subdi
vision.! .applies or the governmental employer .orthe volunteer
llreflghter is required to make back contributions to the public
em~loyees retirement association for volunteer firefighter services
ren ered before July 1, 1989, notwithstanding the provisions of
section 353.27', subdivision 12.

SuM. 4.. [REFUND.] Upon timely filing of.!! valid notice of
termination of ~articipation in accordance with subdivision 2, !!
volunteer fireng ter to whom subdivision 1 aps must be given a
refund of. all past emproyee contributIOns made on account Of
VoIiiilteer firefighter service with five percent1iiterestcompounded
annually.

Subd, 5. [FURTHER OPTION.] A volunteer firefighter,asdefined
in~on353.01, subdivision. 36, who is or becomes a member~
and !! participant in, the p:Jbpc eillPIQ:Yeesretirement fund or~
putlic employees police an Ire funa aild .makes contributions to
eit er of those funds based oncompensauon for services other than
SerVIcesas a vOIiiiiteerl'lrefighter shall have the option of ma'kIIig
contributions to the same fund for semcepert'Orilled as ayolunteer
firefighter withroIiijiells3.tiOti receive<! for those volnnteer fire
fighter services considered salary.. prov1ifed that the volunteer
firefighter is not a participant in, or covere<I under, a local volunteer
firefighter plan and notwithstanmng the fact that the volunteer
hrefighter service is performed for one $overnmental unit and the
nonvolunteer firefighter service ~ performed for another govern
mental unit.

Sec. 25. Laws 1985, chapter 11, section 12, subdivision 3, is
amended. to read:

Subdivision 3. [ELECTION PROCEDURES.] The board shall
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accept filings for one elected position on the board in November 1985
and shall conduct an election for that position in January 1986. The
board shall' accept filings for two elected positions on the board in
November 1986 and shall conduct an election for those positions in
January 1987. Notwithstanding the four-year term of office speci
fied in Minnesota Statutes, section 353.03, subdivision 1, the term of
office for the Janua:n 1986 elected position extends througn -Ianu
!!!,}' 1991, so that a three elected positions are four-tear terms

. which bhginand enaat the same time. Thereatter, the oardShiill
follow t e election procooures described in Minnesota Statutes,
section 353.03, subdivision 1, as necessary to fill the positions of

. elected trustees.

Sec. 26. [REPEALER.)

Minnesota Statutes 1988, sections 353.01, subdivision 2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIvE DATE.)

(a) Sections 1 to 26.are effective Jnly 1, 1989.

~) The past due excess 'police state aid interestcharge provided
for III sectIon 8 IS retroactIve to July 1, 1989. .

ARTICLE 4

PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.) .

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.) A
pef)'0n who waShom on October 1, 1925, who was a member of the
pu lic emplnyeesretirement assocUitiOii as of1}ecember 1, 1988,
who is ~ seasonal employee of the city of st. Paul at the HlghlalliI
golf course, and who was employed in that capacitl'rbetween June
25,1979, andtiuly 31, 1984, ISentitled to purchase a lowable service
credlt1'rom~ /rUbriC empToyees.retirement association for that
period OfService inot otherwise credited as allowable serviciefu: the
public employees retirement association. .

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.) A
memoer Of the public employees retirement association with prior
service as an elected court commissioner in Ramsey countYJ)etween
January 1, 1963, andlJeCember .:!h 1974, maapurchase allowable
service credit in tneassociation for that perio of servIce. .

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.) Notwithstandinl(
theIilliltations in Minnesota Statutes, section 353.36, subdivision 2,
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!'c person whose employment with Hennepin counti began in July
1973, but for whom no salarY<Ieductions were ta en out for the
p\itlic emplOyees retirement association between October 1973 amI
~ 1976, may purchase credit for the prior public service for which
salar,yaeauctions were omitted. . .

Subd: 4.. [DAKOTA· COUNTY RECORDER.] A member of the
,ublic employees retir~ment association with. prior. service as .an
e ected county recorder in Dakota county between January 1, 1983,
and December 31, 1987, may purchase allowable service credit in
the associatIOn for that period of service.

Subd. 5. [BLOOMINGTON CITY EMPLOYER] A perS;lD who was
born on May 11, 1927, whose employment by theclty 0 BIOOiiimg::
ton bega(j in March 1960 and continued during the yerrs 1960 and
1961, an fOr whom no salary deductions were taken or the public
employees retirement association may purchase credit for that
service from the public employees retirement association.

Subd. 6. [PURCHASE OF PRIOR SERVICE CREDIT FOR CER
TAIN1.1ffiNEAPOLIS EMPLOYEES.] N otwithstandin~ any law to
the contrary, !'c person who was born on March 3, 19~9, who was
employed & the city of MinneapoITS as an urban~ intern in
August, 1976, who was employed in the uncIaSsrtled service of the
city of Minneapolis as an assistant to an alderman with substan
tially the saine duties as performed during the internship on August
25, 1978, and who ~ currently employed in that position and ~ !'c
member of the. Minneapolis emplo*ees retirement fund may pur
chase credit in that retirement fun for service during that intern
ship. Ellglliility to make the purchase of prior service credit expires
on June 30, 1989.

Subd. 7. [CITY OF CRYSTAL COUNCIL ¥EMBER.lll person
who was born on April gQ, 1928, who was a member of the ~ublic

elliPloresretirement assocffiuorr with prior service as an e ected
offiCia on the city of Crystal's plannlligcommission and city council,
may purchase creditfor the prior service for which salary deductions
were omitted.

Subd. 8. [CITY OF SPRING LAKE PARK COUNCIL MEMBER.]
A person who. was born on April 5, 1934, or April 1, 1932, may
purch",,,,, credit for prior service from the public employees retire
ment association for the period

L
when the person served on the city

council of the city of Spring ake Park during which no salary
deductions were taken.

Subd. 9. [PURCHASEPAYMENT AMOUNT.] For !'c person eligi
ble to purchase credit for prior service under siilidivisions ! to 8,
there must be paid to the app lcable fund an amount equal to the
present value, on the date of payment, of the amount of the
additional retirement annuity that would be obtained I>,y virtueof
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the purchase of the additional service credit, using the preretire
ment interest rate specified in Minnesota Statutes, section 356.215,
subdivision 4d, and the mortality table adopted for the fund and
assuming continuous future servIce in the fund or association un-til,
and retirement at, the age at which the minimum requirements of
the retirement association for normal retirement or retirement with
an annuity unreduced for retirement -at an early age, includllig
Minnesota Statutes, section 356.30, are met with the additional
service credit purchased, and also assiiilling-a future salary history
that includes annual salary increases at the salary increase rate
specified in' Minnesota Statutes, section 356.215,. subdivision 4d.
The person requesting the purchase of prior service shall establISh
in the records of the fund or association proof ofthe service for which
the purchase of prior service is requested. The manner of the proof
of service must be in accordance with procedures prescribed1>y the
executive director of the -fund or association.-----

Subd. 10. [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the fund or
association agrees to accept payment in installments over ~ period
not to exceed three' years from the date of the ilgreement, with
interest at!'c rate deemed appropriate by the executive director. The
period of allowable service may be credited to the account of the
person only after receipt of full payment fu. the executive director.

Subd. 11. [OPTIONAL EMPLOYER PARTIAL PAYMENT.) Pay
ment mustbe made !!x the person entitled to purchase prior semce.
However, the current or former employer of !'c person specified in
subdivisions 1 to 8. ffiliY' at its discretion,~ all or any portion of
the payment amount t at exceeds an amount equal to the employee
contribution rates in effect during the period or 'periods _of prior
service applied to the actual salary rates in effect during the period .
or periods of prior service, 1lus interest at the rate of six percent a
year com~oundedaimually rom the date on which the contributions
would ot erwise have been made to the date on which the payment
is made.

Sec. 2. Laws 1988, chapter 709, article 3, section 1, subdivision 4,
is amended to read:

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment must be made by the person entitled to purchase prior service.
However, the current or' former employer ofa person specified in
subdivision 1, elaiffle f±)"f2}, f4}, {fi}, f(;J., 61' mmay, at its discretion,
and the met.eflelitaa sports faeilities eemmissisa .ffi¥ a pel'flfffi

speeifieEi in saBEiivisiea 1, elaHse fiI},.shall pay all or any portion of
the payment amount that exceeds an amount equal to the employee
contribution rates in effect for the retirement fund during the period
or periods of prior service applied to the actual salary rates in effect
during the period or periods of prior service, plus interest at the rate
of six percent a year compounded annually from the date on which
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the contributions would otherwise have 'been made to the date on
which the payment is made.

Sec. 3. [PURCHASE AMOUNT.]

Notwithstanding Laws 1988, chapter 709; article 3, section 1,
subdivision 2, the -amounts requir.ed to purchase credit -for prior
service under Laws 1988, chapter 709, article 3, section 1, subdivi
sion h clause (3), must be calcul"ted assuming the affected employ
ees will retire at age 65. Notwithstanding any contrary provision in
Minnesota Statutes, section 352.116, if an employee who purchases
service under Laws 1988, chapter 709, article 3, section 1, subdivi
sion 1; clause (3) retires before age 65, the annuity must be reduced
so that the reduced annuity is the actuarial eguivalent of the
armllity tEat would be payable ifthe employee deferred receiptfrom
the day the annuity begins to accrue to age 65.

Sec. 4. [EFFECTIVE DATE.]

Sections .! to ,i'l are effective the day following final enactment.
Section 2 applies retroactively to May 4, 1988.

ARTICLE 5

OTHER RETIREMENT ISSUES

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2b, is amended to read: .

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons
are excluded from the meaning of "public employee":

(1) persons employed for professional services where the service is
incidental to regular professional duties, determined on the basis
that compensation for the service amounts to no more than 25
percent of the person's total annual gross earnings for all profes
sional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate help in governmental subdivision charita
ble, penal, and correctional institutions;

(5) members of boards, commissions, bands, and others who serve
the governmental subdivision intermittently;
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(6) employees whose employment is not expected to continue for a
period longer than six consecutive months;

(7) part-time employees who receive monthly compensation from a
governmental subdivision not exceeding $425, and part-time em
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year for school
employees for employment expected to be of a full year's duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year's duration, except
that members continue their membership until termination of
public service;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment as an officer or
employee of a governmental subdivision are required by law to be a
member of and to contribute to any of the plans or funds adminis
tered by the state employees retirement system, the teachers retire
ment fund, the state patrol retirement fund, the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund association, the St. Paul teachers retirement fund association,
the Minneapolis employees retirement fund, the Minnesota state
retirement system correctional officers retirement plan, or any
police or firefighters relief association governed by section 69.77 that
has not consolidated with the public employees police and fire fund
and for which the employee has not elected coverage by the public
employees police and fire fund benefit plan as provided in sections
353A.01 to 353A.IO, other than as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a plan supplemental to the public
employees retirement association;

(11) police matrons employed in a police department of a city who
are transferred to the jurisdiction of ajoint city and county detention
and corrections 'authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time bya governmental subdivision;
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(14) resident physicians, medical interns, and pharmacist interns
who are serving in public hospitals;

(5) appointed or elected officers, paid entirely On a fee basis, who
were notmembers on June 30, 1971; ,

(16) persons holding. a part-time adult supplementary technical
institute license who render part-time teaching service in a techni
cal institute if the service is incidental to the person's regular
nonteaching occupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will not
exceed 300 hours ina fiscal year, and the part-time teaching service
actually does not exceed 300 hours in a fiscal year; aOO

(17) persons exempt from licensure under section 125.031; and.

(18) persons employed Qy: the Minneapolis community develop
ment agency.

(b) Immediately following the expiration of a six-month period of
employment by an employee covered byparagraphta), clause (6), if
the employee continues in public service and earns more than $425
from a governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
cause employee contributions to be made on behalf of the employee
in accordance with section 353.27, subdivision 4, and the employee
remains a member until termination of public service. This para
graph may not be construed to exclude an employee from member
ship whose employment is expected to continue for more than six
months but who is serving a probationary period.

(c) If compensation from a governmental subdivision to an em
ployee covered by paragraph (a), clause (7), exceeds $5,100 per
calendar year or 'school year after being stipulated' in advance, the
stipulation is no longer valid and contributions must be made on
behalf of the employee in accordance with section 353.27, subdivi
sion 12, from the month in which the employee first exceeded $425.

(d) Paragraph (a), clause (0), does not prevent a person from
being a member of andcontributing to the publicemployees retire'
merit association and also belonging to or contributing to another
public pension fund for other service occurring during the same
period of time. A person' who meets the definition of "public
employee" in subdivision 2, by virtue orother service occurring
during the same period of time shall become ,a member of the
association unless contributions are made to another public retire
ment fund on the salary based on the other service or to the teachers
retirement association in accordance with section 354.05, subdivi
sion 2.
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Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is
amended to read:

Subd, 3. [REFERENDUM.] A referendum on the, question of
extending the provisions of United States Code, title 42, sections
426, 426-1, and 1395c, must be held for each public employee pension
plan listed in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or participants who do not have
coverage by the federal old age, survivors, and disability insurance
program for the employment giving rise to that pension plan
membership. The state agency shall supervise the referendum in
accordance with United States Code, title 42, section 418, on the
date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. '!'he
referendum is aj3j3ro,'ed ifa majsrity af the members ffl' j3artieij3aBts
indieate theff desHe, t& ha¥ethe ee'.'erage en a feHa j3reserieed I3:Y
the state ageney. If the referendum is apj3roved, The referendum
must permit each em~loyee the opportunity to select or rejefit
Medicare coverage. T e governor shall certify that faet to t e
Secretary of Health and Human Services, and the that the condi
tions specified inUnited States Code, title 42, section418(Qj[7l have
been met. Coverage is effective for all members or participants of the
plan who select it on the first of the month after the certification
Iffiless thefl'\rtielPaat ffl' memeer eleets eo':erage effeetive retroae
ti-vely t& AIffil 1-;±98i>.

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision 4, is
amended to read:

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
If the, referendum is aj3j3roved, Beginning on the first of the month
after the certification af aj3j3roval by the governor, the employer of
each member or participant eevef"ea by- selecting coverage under the
referendum shall deduct from the wages of the employee an amount
equal to the tax that would be imposed under United States Code,
title 26, section 310l(b), if the services of the employee for which
wages were paid constituted employment as defined in United States
Code, title 26, section 31'21. '

(b) In addition to the deduction specified in paragraph (a), the
employer of each member or participant covered by the referendum
shall also pay an amount equal to the tax that would be imposed
under United States Code, title 26, section 3111(b), on the same
wage base specified in paragraph (a).

(c) The amounts under paragraphs (a) and (b) shall be paid by the
employer to the Secretary of theTreasury in the manner required by
the secretary. '
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. Sec. 4. Minnesota Statutes 1988, section '356.30, subdivision 3, .is .
amended to read..

.SJbd.3. [ObVERBD FDNDS.l~I'Fiwi"i8"sefThis,secticirishall
f\l'Illy applies to -the followingretirement funds: . .

o:i state' employees' retirement .fund established pursuant to
-ehapter 352;

(2) correctional employees r~tirem"nt program, e~fablished pur-
suant to chapter 352; .

(3) unclassified employees retirement plan, established pursuant
to chapter 352D;

(4) state patrol retirement fund, established Pursuant to chapter
352B;

. ',', .

(5) legislators" retirement plan, established pursuant to chapter
3A- .... . " . .'. ,

(6) elective state officers' retirement plan.nstablished pursuant to
chapter 3520; .. .

(7) public employees retire';'ent association, established pursuant
. to chapter 353;

(8) public employees police and fire fund, established pursuant to
chapter 353;.' . •

(9) teachers retirement fund, established pursu",nt to chapter 354;

(10) Minneapolis employees retirement fund.vestablished.pursu
ant to chapter 422A;

(1L): Minneapolis teach~rs retirement fund association, estab
lished pursuant to chapter 354A;

(12) St. Paul teachers retirement fund association, established'
pursuant to chapter 354A; .

(13) Duluth teachers retirement fund association, established
pursuant tochapter 354A;

(14) public employees local government correctional service retire,
ment.planestablished by sections 3530.01 to 353C.102and

(15)judges'retiremel)t fund, established~sections 490.121 to
49\i'I32. .•.. " . . .•.. . .." '. .
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Sec. 5. Minnesota Statutes 1988, section 356.302, subdiVision 7, is
amended to mad:· -

Subd. 7-. [COvERED RETIREMENT PLANS.] This section ap
plies to thofollowing retirement plans:

(1) state employees retirement fund, established.by.chapter 352;

(2) unclassified employees retirement plan, established by chapter
352D; ..

(3) public employees retirement association, established by chap'
ter 353;

(4) teachers retirement fund, established by chapter 354;

(5) Duluth teachers retirement fund association, established by
chapter 354A;

(6) Minneapolis teachers retirement fund association, established
by chapter 354A; .

(7)St. Paul teachers retirement fund association, established by
chapter 354A; -

. (8) Minneapolis employees retirement fund, established by Chap
ter 422A;

(9) correctional employees retirement plan, established. by chapter
352;

(10) state patrol retirement fund, established by chapter 352B;
ami

(11) public employees police and fire fund, established by chapter
353i and

(12) judges' retirement fund, established ~ sections 490.121 to
49o.TIl2,. . _. .

Sec: 6. Minnesota Statutes 1988, section 356,303, subdivision 4, is
amended-to mad:

Subd. 4. [COVERED RETIREMENT PLANS.] This section ap- .
plies to the following retirement plans:

(1) legislators retirement plan, established by chapter 3A;

(2) state employees retirement fund, established by chapter352;
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(3) correctional employees retirement plan, established by chapter
352;

(4) state patrol retirement fund, established by chapter 352B;

(5) elective state officers retirement plan, established by chapter
352C;

(6) unclassified employees retirement plan, established by chapter
352D; ,

(7) public employees retirement association, established by chap
ter 353;

(8) public employees police and fire fund, established by chapter
353;

(9) teachers retirement fund, established by chapter 354;

(10) Duluth teachers retirement fund association, established by
chapter 354A;

(11) Minneapolis teachers retirement fund association, estab
lished by chapter 354A;

(12) St. Paul teachers retirement fund association, established by
chapter 354A; tHl<i '

(13) Minneapolis employees retirement fund, established by chap
ter 422Ai and

(14) judges' retirement fund, established by sections 490.121 to
490.132.

Sec. 7. Minnesota Statutes 1988, section 490.124, subdivision 12,
is amended to read:

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but
who does not qualify for a retirement annuity or other benefit under
section 490.121 shall be-entitled to a refund in an amount equal to
all the person's contributions to the judges' retirement fund plus
interest computed to the first day of the month in which the refund
is processed based on fiscal year balances at the rate of five percent
per annum compounded annually.

(b) A refund of contributions under paragra~h (a) terminates all
sel'Vice credits and all nghtfi and benefits 0 tlie judgti and tlie
judge's survivors. A pers,w w 0Decomes a juqge agaij a er tak~
!! refund under paral(!ap (a) may reinstate preVIOUS y terminate
service credItS, rights, analienefits by repaying all refunds. A
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repayment must include interest at six percent ~' annum, com-
pounded annually. '

Sec. 8. Laws 1980,' chapter 595, section 2, subdivision 4, is
amended to read:

Subd. 4. All employees of the agency shall be considered employ
ees of the housinthand redevelopment authority and not the city of
Minneapolis for te purposes 01 exclusion from membership in the
public employee retirement association. An employee of the agency
or the Minneapolis housing and redevelopment authority wlio is
transferred to employment of the department or agency or the
Minneapolis industrial development commission or the city of Min
neapolis shall elect 'one of the following options with respect to
rstirement programs within six months after the date of transfer:

(a) The' employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date of transfer, and the agency or
department or the city of Minneapolis shall make the necessary
employer contributions to the program instead of becoming a mem
ber of the public employees retirement association.

(b) The employee may become a member of the public employees
retirement association.

An 'employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel

, opment authority shalI remain a member of the retirement fund to
'which the employee belonged prior to the transfer, during the
employment. An employee of the city of Minneapolis who is a
member of the Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a
member of the fund during the employment.

Sec. 9. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.)

A former employee of the bureau of health of the ci~ of Saint Paul
who, under Laws 1973, cna~ter 767; section 4, electe to retire, WIth
Oefiefits calCiilated in acco! ancewlth Minnesota Statutes, chaPter
425, as modified~ Laws 1969, chaster 1102, may, upon application

, to the executive dIrector of the pub ic employees retirement associ
ation or !'c form prescribed~the executive director, receive a refund
of excess employee contributions to the bureau of health pension

, fUnd. The amount to be, refunded is the difference between the
aiiiOunt ~ctuallydediicted from the emPloyee's monthly.~ from
the effectIve date of Laws 1969, chapter 1102, to the effectIve date of
raws 1973, chapter 767, and an amount'hquaTto six percent of the
iiiOiillily"""'Dr of!'c healtllSanitarian in te employment ofthe/iW
of Samt P"UIOn January h 1969, plus mterest at the rate Q... SIX
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percent !'. year compounded annually. The refund ~ payable from
the public employees retirement fund.

Sec. 10. [PAYMENT OF REFUNDS BY ASSOCIATION.]

The executive director of the public employees retirement associ
ation shall notify each former employee of the bureau of health of
the city of Saint Paul covered h section ! who ~ receiving !'.
retirement annuity from the public employees retirement associa
tIOn ofthe person's right to ".PJ2b': for!'. refund of excess contributions
under that section. Application must be made withm 60 days
following notice, or eligibility for the refund expires. Upon receipt of
an application for !'. refund from !'. person, the executive director of
tile association shall E!'.Y to the person !'. refund calculated in
accordance with section 1.

Sec. 11. [EFFECTIVE DATK]

Sections 1 and ~ are effective upon approval !:>y the c~tYMounciiof
the city of Minneapolis and upon compliance wit innesota
Statutes, sectIon 645.021, subdivision 3, and ".PJ2b': retroactive!;' to
July 13, 1980. Sections ~ to 1 are effective the da~ followingtmal
enactmeriI:"l'lections 4, ~ and '§'!'.Pcl,y retroactive y to August h
1987. Sections 9 and 10 are effective July h 1989.

ARTICLE 6

PUBLIC EMPLOYEES INSURANCE

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund
is established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve holding
account establisneu !:>y section 353.65, subdivision '2- All money in
the fund is appropriated to the comrmssioner to pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
section 11A.24. Investment income and losses attributable to the
fund shall be credited to the fund.

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer,
oIl. receiving the fire state aid, shall within 30 days after receipt'
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transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; but ifthere is no relief
association organized, or if any association dissolve, be removed, or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

(a) For a municipality in which a local police relief association
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall alsa be esBt£il".tea t& the~ emfllsyees fl8Hee....a fHoe fuftEi
....a e£eaited ill themanne£ t& be Sj3eeified by the beaM '* tl'1lstees'* the~ emfllsyees £eti£ement assseiatisR deposited in the
pubVc employees insurance reserve holding account of' the public
emp oyees retirement association; or

(c) For a municipality in which both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid to
apply toward the municipality's employer contribution to the public
employees police and fire fund subject to all the provisions set forth
in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this.
subdivision and to apply toward the municipality's employer contri
bution to the public employees police and fire fund subject to the
provisions of clause (b) on the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g).

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
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section 353.65, subdivision 3, and any state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall also be eentrib..ted to the puhI-ie
emfJleyees peliee aad tire fuad aad eredited ill the manner te he
sfJeeified by the heard ef tmstees ef the puhI-ie eHlflleyees retirement
asseeiatien deposited in the public employees insurance reserve
holding account of the public employees retirement association.

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision 1, is
amended to read:

Subdivision 1. There is a special fund known as the "public
employees police and fire fund." In that fund there shall be deposited
employee contributions, employer contributions other than the ex
cess contribution established !>x section 69.031, subdivision 5,
paragraph (2), clauses (b) and (c), .and paragraph (3), and other
amounts authorized by law including all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are accounts for each municipality known as the
"local relief association consolidation accounts," which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is
amended to read:

Subd. 6. All contributions other than the excess contribution
established !>x section 69.031, SiibiliVlSlOll 5, paragraph (2), clauses
(b) and (c), and paragraph (3) shall be cremted to the fund and all
interest and other income o1'1he fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
provided upon retirement shall be paid from said fund.

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read:

Subd. 'J.. The public employees insurance reserve holding account
is established in the public employees retirement associ"tion. Ex
cess contributions established !>x section 69.031, subdivision 5,
paragraph (2), clauses (b) and (c), and paragraph (3) must be
deposited in the account. These contTIbtitions and all investment
earnings assoCllited with them must be regularl,Ytransferred to the
insurance trust fund established !>x section 43A.316,subdlVlsion 9.

ARTICLE 7

MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT

Section 1. l356A.01] [DEFINITIONS.]
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Subdivision I. [SCOPE.] For purposes of this chapter, the follow
iI)g terms have the meanings given them in this section.

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an
admllliStrative expense, paid or payable from ~ peiiSTon plan,
including ~ retirement annuity, service pension, disability.benefit,
survivor benefit, death benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means
the portion of '" pension plan that deals specifically with the benefit
coverage provided E.l' the plan, including the kinds of coverage, the
eligibility for and entitlement to benefits, and the amount of
benefits.

Subd. 4. [BENEFIT RECIPIENT.] "Benefit recipient" means '"
person who has received a benefit from a.pension plan or to whom ~

benefit ~ payable under the terms of the plan document of the
pension plan.

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief admin
istTaITVeofficer" means the person who has primaryresponsibility
for the execution -of the administrative or management affairs. of.!!
pension plan.

Subd. 6. [COFIDUCIARY.] "Cofiduciary" means '" fiduciary of '"
pension plan, other than '" fiduciary directlyUii(!ertaking '" fidu
ciary activity or directly and primarily responsible for '" fiduciary
activity.

Subd. 'L [COVERED GOVERNMENTAL ENTITY] "Covered gov
ernmental entity" means ~ governmental subdivision or other
governmental entity that employs persons who are plan partici
pants in '" covered pension plan and who are eligible for that
participation because of their employment.

Subd. S. [COVERED PENSION PLAN.] "Covered pension plan"
means '" pension plan or fund listed in section 356.20, subdivision 2,
or 356.30, subdivIsion!L ..

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATE
WIDE PLAN.] "Covered pension plan other than '" statewide plan"
means !! pen'sian plan not included in the detilliiion of a 'statewide
plan in subdivision 24.

Subd. 10. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect
profit" means!! payment of money, the provision of ~ service or an
item of other than nominaI value, an extension of credit, ~ loan, or
any other special consideration to ~ fiduciary or ~ direct relative of
'" fidllCUlry on behalf of the fiduciary in consideration for the
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performance of a-fiduciary activity ora failure to perform a fi(iuciary
activity. ' . ,

Subd, lL[DIRECT RELATIVE.] "Direct relative" means any of
theyersons or '"{louses of persons ,related to, one another within the
thIrd degree of mdredUnder cml law. ", ','

Subd. 12. (FIDUCIARY] "Fiduciaryi>m~~nsa person identified in
section 356A.02. " '

y'" .

'Subd. 13. [FIDUCIARY ACTIVITY.] "Fi(iuciaryactivity" means
an aCtivity described in, section 356A:02, subdivision 2.

,Subd. H, [FINANCIAL INSTITUTI0N'.] "Financial institution"
means ~ bank,. savings, institution,,,or credit union ~ organized'under
reaetal or state law. ' ", '" "

--~--,'--

'Subd.1.5, [GOVERNING BbARDOFAPEN'SION pLAN.] "Gov- '
ering b()ard of !'o' pension plan" means the body of !'o pension plan
t at is assigned or,.that undertakes the chief policy'making powers
and management duties of the plan. ,. ,

, '

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "Investment
adVISOrycouncil" means the investment advisory, council estab
lished Qy section l1A.08. . ,.---

s . Subd.17. [LIABILITY.] "Liability;' means a secured or unsecured
debt or an obligation for !'o future payment Of'money, including an
actuatiaTacctuedliability or anunfunde(i'actuarialaccrued'liabil
ity, except where tile context clearly indicates another meaning.

Subd: ,18. [OFFICE OF THE, PE';'SION PLAN.] "Officeo( the
peliSWil pJan" meanB an adminis't~ative' facilitvor PQrtiOrl~of1'
facility ,w _ere, the "pri~ary -business or'admini~trative' affairs of:~

pensionpl'fn are conducted and the primary andpermanent records
and files 0 the plan are retained. ",', " '
~-----".- . - "

Subd. 19. [PENSION FUND.] "Pension fund" means the assets
amassed and held in a ~ensiOn plan, other than thegeneriiTlhnd; as
reserves for present an~ future paymentofbei1efits and administra-
tive -expense's. -"

", .

Subd. 20. [PENSlON PLAN:]"Pension.Plan" means all aspects of
an arrangement between ~ public employer and itS employees
concerning the pension benefit coverage-provided to th,eemployees:

.' "

, SuM 2L[PLAN DOCUMENT.] "plan dOCllment" ri,eans a writ
teildOcument ,ot" series of. docum~containing theeli~1lilltY
requirements and, :entiTIemellt provisions constituting the~enefit
coverage of~_pen~ion'plan,'including any'~rticlesof inc()rPQration;
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. bylaws, governing bodyrules and policies, municipal charter provi
jions, municipal o:rdinance provisions, or general ot special' st~te
aw. .'

SuM, 2.2. [PLAN PARTICIPANT.] "Plan partici~ant" meami ~ .
person who is an active member of ~pension plan ~ virtue of the
person's employment or who ~ making !'o pension .plan member
contribution.

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of
investiiieIiP' means the Minnesota state board of investrnentcreated
fu: the Minnesota Constitution, artick XI, section 8.

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of
theToJlowinR. pension plans: .

(1) the Minnesota "tate retirement system or !'o pension plan
adiillnTstered h !h

(2) the public employees retirement association or !'o pension plan
adiillnistered h !!; and . . . , ..

(3) the teachers retirement association or !'o pension plan admin-
istereiffu: it. .... .

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.]

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chap-
ter, the followinRpersons are fiduciaries: ..

(1) any member of the RoverninR board of !'o covered pension plan;

(2) the chief administrative officer of '" covered pension pl,mor of
the state board of investment; .

(3) any member of the state board of investment; and

(4) any member. of the investment advisory council.

.Subd. 2. [FIDUCIARY ACTIVITY.]The activities of ~ fiduciary
identified in subdiVision 1 that must be carrie<! out in accordance
with the reqUIrements'Of section 3561\,04 incluae, but are not
limitedto:

(1) the investment of plan assets;

. (2) the determination of benefits;

(3) the determination of eligibility for member,ship or benefits;
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(4) the determination of the amount or duration of benefits;

(5) the determination of funding requirements or the amounts of
contributIOns;

(6) the maintenance of membership or financial records; and

(7) the expenditure of plan assets..

Sec.. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS
FROM FIDUCIARY STATUS.]

SUbdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibi- .
tion penod established Qy subdivision ~ ~ person, other than ~
constitutional officer of the state, who has1)een convicteTOi' a
violatIOn hsted1ilSuOclimion 3, may not serve in !Ie fiducIarY
capacity iOeiilll'iea in section 356A.02.

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivi
sion 1 ~lor ~ peri010f five years, beginning on the dfY followmg
convi'Ctioill'or a ,via arran liste in subdivision 3 Of, i the Pjrson
convicted ~lncarcerated, the day following uncoiiilltlolliif re ease
from incarceration.

Su1:>d. ·3. [APPLICABLE VIOLATIONS.] A ~rohibition under
suOcITVlsiOii 1~ imposed as !Ie resllit of any of the folowing violatWilS
of law: . ..

(1) a violation of federal law specified in United States Code, title
29, section 1111, as amended; --

. (2) a violation of Minnesota law that ~ ~ felony under Minnesota
law; or

(3) a violation of the law of another state, United States territor~

or possession, or federalIYTecognized Indian tribal government, or Q...
the Uniform COde of Military Justice, that would be ~ felony uiiaer
the offense detiilliions and sentences inMinnesota law.- --

Subd. 4. [DOCUMENTATION.] In determining the a licabilit
of this section, the appropriate appointing authority; the state boar
orinvestment, or the covered pension plan, as the case m,& ~dma~
rely on ~ disclosure form meeting the reqllirements of~ lei era
Investment Adviser Act of 1940, as amended throufh the effective
date of thiS section, and filed with the state board 0 investment or
the penSIOn plan. ---- -.- -------

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CON
DUCT.]
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Subdivision 1. [DUTY.] A fiduciary of a covered pension plan owes
~ hduciary duty to:

(1) the active, deferred, and retired members of the plan, who are
its"lJeneficiaries;

(2) the taxpayers of the state or political subdivision, who help to
finance the plan; and

(3) the state of Minnesota, which established the plan..

Subd. 2. [PRUDENT PERSON STANDARD.] be fiduciary identi
fied in section 356A.02 shall act in good faith ·and shall exercise that
degree of judgment and care, under the circumstances then prevail
ing, that persons of priiUei1ce, discretion, and intelligence would
exercIseln the manilgement of their own affaIrS, not for speculawm;
considering the probable safety of the plan capItal as well as the
probable investment return to be""derived from the assets. .

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.]

(a) The activities of ~ fiduciary of ~ covered pension plan must be
carried out solely for the following purposes: .

(1) to provide authorized benefits to plan participants and bene
ficiaries;

(2) to incur and ~ reasonable and necessary administrative
expenses; or

(3) to manage ~ covered pension plan in accordance with the
purposes and intent of the plan document. .

(b) The activities of fiduciaries identified in section 356A.02 must
becamed out faithfully, without prejudICe,· and in ~ manner
consistent with law and the plan document.

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.]

Subdivision 1. [TITLE TO ASSETS.] Assets. ofacovered pension
plan may be held only ~ the plfn treasurer-;-tlie state board of
investment, the depository agent~ the plan, or of the state board of
mvestment. L;gal title to plail assets must be vested in the plan, the
state board Q... investment, !....!'. governmental entity that sponsors
the pIal' the nominee of the plan, or the depository agent. The
holder~ legaltJUe shalITunction as a trustee for ~ person or entity
with ~ beneficial interest in the assets of the plan. .

Subd. 2. [DIVERSIFICATION.] The investment of plan assets
must be mversified to minimize the risk of'substantIaI invest.meiit
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losses unless the circumstances at the time an investment is made
crearrylhdlcate-that diversificatwn would not be prudent. - -.~.-

Subd.'L [ABSENCE OF PERSONAL PROFIT.] No fiduciary may
personally profit, directly or indirectly, as a result of the investment
or management of plan assets. This subdivision, however, does not
preclude the receipt i>y " fiduciary of reasonable compensation,
including membership in or the receipt of benefits from" pension
plan, for the fiduciary's position with respect to .the plan.

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member
of the gOVerning board of " covered pension plat and the chief
administrative officer of the plan shall file with .tJ'. plan" state
ment of economic interest. The statement must contain the infor
mationrequired i>y sectionlOA.09,· subdivTsiOri. 5, and any other
information that the fiduciary or the governing board of the plan
determi.nes is necessary to disclose a reasonably foreseeable poten
tial or actual conflict of interest. The statement must be filed
annually with the chiefadministratIVe officer of the plan and be
available for public inspection during regular office hours at the
office of .the pension plan. !i disclosure form meeting the require
ments of the federal Investment AdvisersACtof 1940, United States
Code, title 15, sections SOb-1 to SOb-21 as amendeil,and filed with
the state board of investment or the pension plan meets the
requirements of this ·subdivision.

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLO
SURK] The chief administrative officer of" covered pension plan,

.with respect to investments made i>y the plan, and the executive
director of the state-board of investment, with respect to invest
ments ofplan assets made by the board, shall annually disclose in
writing the recipients of investment business placed with or invest
ment commissions allocated among commercial banks, investment
bankers, brokerage,organizations, or other. jnvestment managers.
The disclosure document must be prepared within 60 days after the
close of the fiscal year of the plan and must be available for public
inspection during regular office hours at theOffice of the plan. The
disclosure document must aJs01}e filed with the executive director of
the legislative commission on penswns anCIretirement within 90
days after the close of the fiscal year of the plan. For the state board
of investment, a disclosureaocument included as part of a regular
annual report of the board ;,; considered. to have been filed on "
timely basis..

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT·
SECURITIES.] (a) Except to the extent otherwise authorized by law,
" covered pension plan may invest its assets only in investment
securities authorized i>y this subdivision if the plan dOes not:

(l) have assets with" book value in excess of $1,000,000;
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(2) use the services of an investment advisor registered with the
Securities and Exchange Commission in accordance with the Invest
ment Advisors Act of 1940, or licensed as an investment advisor in
accordance witl1SeCfiOllsSOA.04, subdiVisIOn 4, and 80A.14, subdi
vision 9, for the investment of at least 60 percent of its assets,
carcurated on book value; ~ - -- - . - - ---

(3) use the services of the state board of investment for the
investment of at least 60 percent of its assets, calculated on book
value; or

(4) use a combination of -the services of an investment advisor
meclingtne requirements of clause (2) and the services of the state
board of investment for the investment of at least 75 percent of its
assets, calculated on book value.

(b) Investment securities authorized for a pension plan covered~
this subdivision are: '

(1) certificates of deposit issued, to the extent of available insur
ance or collateralization, hY ~ financiaTllistitution that ~!!member
of the Federal Deposit Insurance Corporation or the Federal Savings
and Loan Insurance Corporation, is insured~ the National Credit
UniollAdministration, or is authorized to do business in this state
and has deposited with thechief administriitive officer of the plan"
SUfficient amount of marketable securities as collateral in accor
dance with section118.01; - - ---

(2) savings accounts, to the extent of available insurance, with"
financial institution that .~ " member of the' Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation;

(3) governmental obligations, including bonds, notes, bills, or
other fixed obligations, issued ~ the United States, an agency or
instrumentalit of the lJillted States, an organization established
an regulated ~ an act of Congress or ~ " state, state agency or
instrumentality, muniCipality-. or other governmental or political
subdivision that:

(i) for the obli ation in question, issues an obligation that equals
or exceeds the state investment yield of debt securities not exempt
from federal income taxation and of comparable quality;

(ii) for an oblil'"ation that ~ a revenue bond, has been completely
self-supporting for the last five years; and

(iii) for an obligation other than a revenue bond, has issued an
obugatwnoacked~ the full faith ana credit of the appTICable taxin~
jurisdiction and has not been in default on the payment ofprincipa
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or interest on the obligation in ;auestion or any other nonrevenue
bond obligatiollduring theprece Illg ten years;

(4) corporate obligations, including bonds, notes, debentures, or
other regularly issued and readily marJ<eta@eevIdences of indebt
edness issued~ a corporationor/;anized under the laws of any state
that during the preceding five years has had on average annual net
pretax earnings at least 50 percent greater than the annual interest
charges and principal payments on the total issued debt· of the
corporation d"ring that ~eriod and that, for the obligation in
question, has issued an 0 ligatiolli'ated III one of the !2I> .three
E\uality categoTIeSlly Moody's Investors Service, Incorporated, or

tandard and Poor's .corporatIOn; -and

(5) shares in an open-end investment company registered under
the feaeraf Investment Company Act of 1940, if the portfolio
investments of the company are limited to investments that meet
the requirements of clauses (1) to (4).

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT
SECURITIES.] Except to the extent otherwise authorized~ law or
bylaws, a covered pension plan not described fur subdivision 6,
paragrapn (a), may invest its assets only in accordance with section
llA.24.

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered
penswn plan described~subdivision 6, paragraph (a), inorder to
P"Y benefits as they come due, shall invest a portion of its assets in
authorizedshort'teTlJ1 debt obligations that can be immediately
liquidated without accrual of a substantial determinable penalty or
loss and thathave an average maturity of no more than 90 days. The
chief administrative officer of the r,lan shall determine the mini
mum liquidity requirement of the p an and shall retain appropnat:e
documentation of that determination for three years from the date of
determination. - .

Subd. 9. [PROHffiITED TRANSACTIONS.] (al No fiduciary of"
covered pension plan may engage in !! prohibited transaction or
allow the plan to engage in " transaction that the fiduciary knows
or should know ~ " prohibited transaction.

(b) !l prohibited transaction is any of the following transactions,
whether: direct or indirect: .---

(1) the sale, exchange, or lease of real estate between the pension
plan and" fiduciary of the plan;

(2) the lendinl{ of mfney or other extension of credit between the
plan and" fidUCIary "- the plan; .
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(3) the furnishing to ~ plan ~ ~ fiduciary for compensation or
remuneration, of goods, services other than those performed in the
capacity of fiduciary, or facilities;

(4) the furnishing to ::Ie fiduciary !!.l'. ::Ie plan of goods, services, or
facilities other than office and related space,equipment and office 0

supplies, and administrative -services appropriate to the ,recipient's
fiduciary position; ,. . . .

(5) the transfer of plan assets to ::Ie plan fiduciary for use !!.l'. or the
benefit of the fiduciary, other than the payment of retirement plan
benefits to which a fiduciary is entitled or the payment to a fiduciary
of ~ reasonable BilIary and of necess3g and reasonable expenses
incurred !!.l'. the Iduciary in the per ormance .of the fiduciary's
duties; and ..

(6) the sale, exchange, loan, or lease of any item of value between
::Ie plan and ::Ie fidUCIary of the plan other than for ::Ie fair market value
and as ::Ie result of an arms-length transaction.

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS;
ADDITIONAL DUTIES.I

Subdivision 1. [BENEFIT PROVISIONS SUMMARY] The chief
admmistrativeofficer of a covered pension plan shall ~repa;:e and
prOVIde each actIve plan participant with ::Ie summ--ary-othe benefit
provisions of thefPlan .document. The summary must be provided
WIthin 30 days ~ the start or resumption of ~ participant's mem
OerSIllp in the plan, or within 30 days of the date on which the start
or resumption of memberSlilPwas reported to a covered pension plan
!!.l'.::Ie covered governmental entity, whichever is later. The summary
must contain a notice that it is a summary of the plan document but
~ not itself the plan document, imd that in the event ot ::Ie discrep
ancy between the summary and the plan document as amended, the
plan document governs. A ""pymthe plan document as amended
must be furnished to ::Ie plan Rarticipant or benefit recipient~
request. The chief administratIve officer may utilize the services of
the covered governmental entity in providing the summary. The
summary must be in ::Ie form reasonably calculated to be understood
~ an average plan participant.

Subd. ~ [ANNUAL FINANCIAL REPORT.] be covered pension
plan shall provide each active plan participant and benefit recipient
with ::Ie ""PY of the most recent annual financial report re~uired !!.l'.
section 356.20 and::le copy of the most recent actuarial eva uation, if
any, required !!.l'. section 69.77, 69.773, 356.215, or 356.216, or a
summary of those reports. - - -

Subd. 3. [DISTRIBUTION.] be covered pension plan may distrib
ute the summaries required !!.l'. this section through covered govern
mental entities so long as the plan has made arrangements with the
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entities to assute, With reasonable certainty, that the sunmiaries
will be dTstributeil, or made easily ayailable, to actiye plan partic-
ipa!)ts. . .

Subd. 4. [REVIEW PROCEDURE.] If ~ r"eyiewpr.,i;edure ~not
specified~ law fora.covered pension pIan, the chief admmlstrative
officer ofthe plan shall propOse, and the goveming board of the plan
shall adopt and implement, a procedure for reviewing adetermina
tion of eligibility, benefits, or other rights under the plan that ~
adverse to.~ plan participant or benefit r!'Cipient.The review .
procedure must '.nelude provisions for "timely notice to. the plan
participant or benefit re~ientand'reasonable opportunity to be
heard in any review proce' ing conducted and may, but need not be,
~ contested case under chapter 14. "

Sec. 8. [356A.08] [pLAN ADMINISTRATION; ADDITIONAL
DUTIES.] .

SiIbdivision 1. [PUl3LIC MEETINGS.] A meeting of the governing
boa.rd o.f a covered statewide pension sian or of ~ committee of the .
governing board of. the statewide pan ~ governed by. s!'ction
471.705.' .

Subd.2. [LIMIT ON COMPENSATION.] No fiduciaryof a covered
~!'nsion plan or !! direct relative of 5'c fiduciar.ymay receive liny

lrect or IndIrect -compensatIon, _fee, or other Item of more t an
nominal va.lue from ~ third party in consideration for a pension plan
disbursement. . . . .. .' .

Sec. 9. [356A.09J [FIDUCIARY l3REACH;REMEDIES.]

Subdivision.I. [OCCURRENCE OF BREACH.] A fiduciary breach
. occurs jj"'~ fiducia.ry violates the general standard of hduciary

COildUct as specifiedin section 356A.04 in carrying out the activities
of.;:' fiduciary. A fiduciary breach also occurs jj" ~ fidUciary of "
covered pensi"n' plan' violates the provisioilS of "",ction 356A.06,·
subdivision 9-;. ',. - "

Subd. 2. [REMEDIES.] Remedies available for a fiduciary breach
by a fiduciary are those specified~statute oravailable atcommon
'Iaw. . .

Sec. 10. [356A.1O] lCOFIDUCIARY RESPONSIBILITY AND LI-
ABILITY] .

Subdivision 1. [COFIDUCIARY RESPONSIBILITY IN GEN,
ERAL.J ~ cofiduciary has !i general responsibility to oversee the
fiduciar" activities of all other fiduciaries unless the activity has
been al ocated or delegated in accordance with subdivision 3. A
COfi(Jliciary also has a general responsibility, tocorrect or alleviate ~
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fiduciaJ: breach-of which the cofiduciary had or ought to have had
knowle ge. .

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciaryis liable for
.", fiduciary breachcoIilmitted ~ another fiduciary when the cofi
ducIary has a responsibility tooversee the fIduciary activities of the
other fiduciary or to''correct or alleviate a .breach ~ that ,fiduciary_

Subd. 3. [LIMITATION ON COFIDUCIAlty RESPONSIBILITY.]
A COfiduClary may limit cofiduciary responsibility and liability
Through the allocation or delegation of fiduciary activities if the
allocation or delegation:

(1) follows appropriate procedures;

(2) is made to an appropriate person or persons; and

(3) ~ subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A
properry made delegation or allocation of a fiduciarti activity~ '" bar
to liability on the part of '" fIduciary mak~ t e dele ation or
allocation unlesSilie fiduciary Ilas,or ,ught to velrnow e ofthe
breach and takes part in thelii'"eac , conceals it, or fai s to take
reasonaDJ.esteps to remedy it. .. ..

Subd.5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless lia
bility is barred under subdivision 4, cofiduciary liability IS joint and
several, but ",cofiduciary has the right to recover from the respon-
sible fiduciary lor any damages paid~ the cofiduciary. .

Sec. 11. [356A.11] [FIDUCIARY INDEMNIFICATION:]

Subdivision 1.IINDEMNIFIED FIDUCIARIES.] A fiducihF who
~ '" m!"mber of the governing board of '" pension plan, t e state.
board of investmentor the investment advisory council, or Whois an
emproyee of '" covered pension t'b or of the state boaro of invest
ment maybe indemnified from ia ility for fiduciaryOTeacll. Indem
nification is at the discretion of the governing board of the plan or of
the state boardOf investment in the case of members of the state
board or of the investment adviso~iiiiCIl7.decision to illdetiiiillY
~ciary must "oPP!Y to all eligi Ie fiduciaries of similar rank.

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified
fidiiCillry must beheld harmless from reasonable costs or expenses
incurred as '" result of any actual or threatened litigation or other
proceedings.

Sec. 12. [356A.12J [JURISDICTION; SERVICE OF PROCESS;
AND STATUTE OF LIMITATIONS:] .
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Subdivision 1. [JURISDICTION.] The district court has jurisdic
tion over a challenge of a fiduciary action or inaction.

'Subd. 2. [SERVICE OF PROcBSS.l,For a fiduciary or cofiduciary
.alregeQIn the complaint to be respoiiSThie for an alleged breach,
personal service of process must be obtamed.

Subd. 3, [LIMITATIONS ON LEGAL ACTIONS.] Alegal action
chaI!ellgfiig a fiduciary action or inaction must be time y. Notwltll-,
standing any Iimitatiori in chater1741\ an action is timely if!! is
brought within the earlier of t e [0 owmg perIodS:.

, (1) the l)f.riod ending, three yeart after the date of the last
demonstra e, act ri!fresenting the a egeaJ1duciary-----Oreach or after
the final date torpe ormance oITfie act the failure to performwhich
constitutes the alleged breach; or

(2) th't.aeriod ending one year after the date ofthe discovery ofthe
alleged I uciary breach:-

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.]

Subdivision 1. [OBLIGATION OF FIDUCIARIES.] A fiducia6t. of
a covered penSIon plan shall make reasonable effOrt'to otain '
Knowledge and skills suffiCIent'tiieiiable the fidu~to perrorm
fiducia activities adequately. At ~ minimum, ~ I uciary of ~
covere pension plan shall comply with the program established in
accordance with subdivision 2. .

Subd. 2. [CONTINUING FIDUCIARY EDUCATiON PROGRAM.]
Thegoverning boards of coveredrr.nsion plans shall each dev'elo~
and periodically revise ~ program , or the continuing education ~
a1 of their board members and aHa; o,ITheir chief administrative
o leers who are not reasonably conSI ered10De experts with respect
to their actiVities as fiduciaries. The proflam must belleslgru;iJlO
provide those persons with knowledie ansKillSSiifficient to enable
them, to,perform theirf'idiiciary actlVitieSaaequately.

Sec. 14. [EFFECTIVE DATE.]

Sectioris ! to 13 are effective the day following final enactment.

ARTICLE 8

CONFORMING AMENDMENTS TO FIDUCiARy PROVISIONS.

Section 1. [3A.Olll[ADMlNISTRATION OF PLAN.]
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The Minnesota state retirement system shall administer the
legISlators retirementplan in accordance with article 7.

Sec. 2. Minnesota Statutes 1988, section llA.01, is amended to
read:

llA.01 [STATEMENT OF PURPOSE.]

The purpose of seetiaRs 11t•.ln to 111\.26 this chapter is -to
establish standards whieh will

L
in addition to the applicable stan

dards of article 1. to insure that state and pension assets aubject to
this legislation wilT be responsibly invested to maximize the total
rate of return without incurring undue risk.

Sec. 3. Minnesota Statutes 1988, section llA,04, is amended to
read: '

llA.04 [DUTIES AND POWERS.]

The state board shall:

(1) Act as trustees for each fund for which it invests or manages
money in accordance with the standard of care set forth in section
llA.09 if state assets are involved and in accordance with article 7
if pensiOn assets are involved. - r-r----

(2) Formulate policies and procedures deemed, necessary and
appropriate to carry out its functions. Procedures adopted by the
board shall must allow fund beneficiaries and members of the public
to become informed of proposed board actions. Procedures and
policies of the board shall are not be snbject to the administrative
procedure act. -

(3) Employ an executive director as provided in section llA.07.

(4) Employ investment advisors and .consultants as it deems
necessary.

(5) Prescribe policies concerning personal investments of all
employees of the board to prevent conflicts of interest.

(6) Maintain a record of its proceedings.

(7) As it deems necessary, establish advisory committees subject to
tOO flfavisiaRs efsection 15.059 to assist the board in carrying out its
duties.

(8) Not permitstate funds to be used for the underwriting or direct
purchase of municipal securities from the issuer or the issuer's
agent.
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(9) Direct the state treasurer to sell property other than money
wIHeh that has escheated to the state when the board determines
that sale ofthe property is in the best interest of the state. Escheated
property shall must be sold to the highest bidder in the manner and
upon terms and conditions prescribed by the board. '

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this section.

(11) Establish a formula or formulas to measure management
performance and return on investment. All Public pension funds in
the state shall utilize the formula or formulas developed by the state
board.

(12) Except as otherwise provided in article XI, section 8, of the
constitution of the state of Minnesota, employ, at its discretion,
qualified private firms to invest and mauage the assets of funds over
which the state ,board has investment management responsibility.
There is annually appropriated to the state board, from the assets of
the funds for which the state board utilizes a private investment
manager, sums sufficient to pay the costs .thererer of employing
private firms. Each year, by January 1'5, the board' shall report to the
governor and legislature on the cost and the investment perfor
mance of each investment manager employed by the board.

(13) Adopt an investment policy statement that includes invest
ment objectives,asset allocation, and the investment management
structure for the retirement fund assets under its control. The
statement may be revised at the discretion of the state board. The
state hoard shall seek the advice of the council regarding its
investment policy statement. Adoption of the statement is not
subject to chapter 14.

Sec. 4. Minnesota Statutestsxx, section l1A.07, subdivision 4, is
amended to read:

Subd. 4. [DUTIES AND POWERS.l The director, at the direction
of the state board, shall:

(1) Plan, direct, coordinate and execute administrative and invest
ment functions in conformity with the policies and directives of the
state board and the reqUirements of this chapter and of article 1.

(2) Employ S<>eh' professional and clerical staff as is necessary
within the complement limits established by the legislature. Em
ployees whose primary responsibility is to, invest or manage money
or employees who hold positions designated as unclassified I'HrSHant
te under section 43A.08, subdivision Iii shall he,are in the unclas
sified service of the state. Other employees sIlaIrhe are in the
classifiedservice.
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(3) Report to the state board Onall operations under the director's
control and supervision.

(4) Maintain 'accurate and complete records of securities transac
tions and official activities.

(5) Establisb a policy relating to the purchase and sale of all
securities on the basis of competitive offerings or bids. The policy is
subject to board approval.

(6) Cause all securities acquired to be kept in the custody of the
state treasurer or sueh other depositories consistent with article 7,
as the state board deems appropriate. -~--- -

(7) Prepare and file with the director of the legislative reference
library en ffi' befure,~ December 31 of each year, a report summa
rizing the activities of the state board, the council, and the director
during the preceding fiscal year. The report shall must be prepared
so as to provide the legislature and the people of the state with a
clear, comprehensive summary of the portfolio composition, the
transactions, the total annual rate of return, and the yield to the
state treasury and to each ofthe funds whose -assets are invested by
the state board, and the recipients of business placed or commissions
allocated among the various commercial banks, investment bankers,
and brokerage organizations. 'I'his The report shall must contain
financial statements for funds managed by the board prepared in
accordance with generally accepted accounting principles.

(8) Require state officials from any department or agency to
produce and provide access to any financial documents the state
board deems necessary in the conduct of theW its investment
activities.

(9) Receive and expend legislative appropriations.

(0) Undertake any other activities necessary to implement the
duties and powers set forth in this subdivision consistent with
article 7.

Sec. 5. Minnesota Statutes 1988, section llA.09, is amended to
read:

llA.09 [STANDARD OF CARK]

In the discharge of their respective duties, the members of the
state board, director, board staff, and members of the council and any
other person charged with the responsibility of investing money
pursuant to the standards set forth in sections llA.01 to llA.25
shall act in good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru-
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dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, consider
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, for the investment of
pension fund assets, the members and directorof the state board,
and members of the investment advisory council snarr act in
accordance with article 7.------

Sec. 6. Minnesota Statutes 1988, section llA.13, subdivision 1, is
amended to read:

Subdivision L [LEGAL TITLE TO FUND ASSETS.] Legal title to
the assets of state funds to be invested by the state board sltall must
be in the state of Minnesota, or its nominee's: Legal title to pension
funds to be invested by the state board shall must be ffi the state
1>aafll, "" its neminees, as trustees Hw"fl:Y I'ffS8R---mwing aaenefieial
interest in the aflfllieaale fund sHiljeet ta the rights ef the flartie",lar
fuB.ds maintaining shares, iavestment (:.sf"tiei()atisn (W t:Hti-ts in the
aeeem,ts ta their eredit as specified in article 7, section !'.

Sec. 7. Minnesota Statutes 1988, section 69.77, subdivision 2g, is
amended to read:

Subd. 2g. The funds of the association shall must be invested in
securities wIHeh that are J3F'lf'ffi' authorized investments flHFs",ant ta
under article 7, section 111\.21 6, subdivision 6 or 7: Notwithstand
ing the foregoing, up to. 75 percent of the market value of the assets
of the fund may be invested in open-end investment companies
registered under the federal Investment Company Act of 1940, if the
portfolio investments of the investment companies comply with the
type of securities authorized for investment by section llA.24,
subdivisions 2 to 5. Securities held by the association before Mareh
;w,198G,wIHeh the effective date ofthis section that do not meet the
requirements oflJlis flaragriijillsubdivision may be retained after
that date if they were proper investments for the association on that
date.

The governing board of the association may select and appoint
investment agencies to act for and in its behalf or may certify funds
for investment by the state board of investment under the flravisiens
efsection 11A.17. The governing board of the association may select
and appoint a qualified private firm to measure management
performance and return on investment, and the firm shall use the
formula or formulas developed by the state board flHrsHant ta under
section llA.04, clause (11). --

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to
read: .

69.775 [INVESTMENTS.]
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The special fund assets of the relief associations governed by
sections 69.771 to 69.776 shall must be invested in securities wIHeh
that are 1"'61"'" authorized investments )lUFSuaRt ta under article 7,
section llA.24 6, subdivision 6 or 7. Notwithstanding the foregoing,
up to 75 percentof the market value of the assets of the fund may be
invested in open-end investment companies registered under the
federal Investment Company Act of 1940, if the portfolio invest
ments of the investment companies comply with the type of securi
ties authorized for investment by section 11A.24, subdivisions 2 to 5.
Securities held by the associations before MaFeh g(l, 198G, wIHeh the
effective date of this section that do not meet the requirementSOl'
this section may be retained after that date if they were proper
investments for the association on that date. The governing board of
the association may select and appoint investment agencies to act
for and in its behalf or may certify funds for investment by the state
board of investment under the )lFevisieRs of section 11A.17. The
governmg board of the association may select and appoint a quali
fied private firm to measure management performance and return
on investment, and the firm shall use the formula or formulas
developed~ the state board under section 11A.04, clause (11).

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to
read:

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.]

The right of a person who has shares to the credit of the person's
employee's share account record to redeemthe shares or any portion
theFeaf of the shares is a personal right only and shall is not be
assignable. Legal title to the assets of the supplemental retirement
investment fund shall be ill the state efMiRResata .... the state booFd
of iR'feBtmeRt .... the RemiRee ef eitheI' if; as specified in article 7,
section 6, subdivision 1, subject to the rights of the teachers
retirement fund. Aay An assignment or attempted assignment of
shares to the credit of an employee's share account record By aay
fleFS"" is null and void. Sueh Shares are exempt from garnishment
or levy under attachment or execution and from all taxation by the
state of Minnesota, ''*'''')It that ......., shall be but are not exempt
from taxation under chapter 291, unless transferred to a surviving
spouse or minor or dependent child of the decedent or a trust for
their benefit.

Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is
amended to read:

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board
and the director shall admiRisteF the law faithfully witheut jlFej&
diee and undertake their activities consistent with the eJ'flFessed
iRteRt oftile legislatuFe. '!'hey Shall Get ill tbeiF Fes)leetive ea)laeities
with a fidueiary ebligatieR ta the state of Mi""esata wIHeh eFeated
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the fuHd, the ta,,!,ayeFs wOO aid in financing it, aOO the state
em!,leyees wOO fH'e itsbeneficiaFies article Z.

Sec.il l . Minnesota Statutes 1988, section 352.92; is amended by
adding a subdivision to read:

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retire
ment system shall administer the correctlonal employees retire
ment plan established ~ sections 352.90 to 352'.951 in accordance
with this chapter, chapter 356, and article 7.

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is
amended to read:

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SEC
TION.] This section sHall must be administered by the executive
director of the system under subdivision 4. Fiduciary activities of
the deferred compensation plan must be undertaken in ~ manner
consistent with article 7. If the state board of investment so elects, it
may solicittllifs for options under subdivision 2, clauses (2) and (3).
All contracts must be approved before execution by the state board Of
investment. Contracts must provide that all options in subdivision 2
must: be presented in an, unbiased manner, be !,Fesented and in a
manner csnfeFllling that conforms to a!,!,licable rules adopted by the
executive director, be reported on a periodic basis to all employees
participating in the deferred, compensation program, and not be the
subject of unreasonable solicitation of state employees to participate
in the program. The contract may not call for any person to
jeopardize the tax-deferred status of money invested by' state em
ployees under this section. All costs or fees in relation to the options
provided under subdivision 2, clause (3), must be paid by the
underwriting companies ultimately selected by the state board of .
investment.

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision 1,
is amended to read:

Subdivision 1. [OFFICERS.] The policy-making, management,
and administrative functions governing the operation of the state
patrol retirement fund are vested in the board of directors and
executive director of the Minnesota state retirement system with
duties, authority, and responsibility as provided in chapter 352.
Fiduciary activities of the fund must be undertaken in ~ manner
consistent with article 7. '

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN
DARDS.] ')'he I'Fs>"isiens ef This chapter shall must be administered
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by the Minnesota state retirement system. The elected state officers
retirement plan must be administered conSIStent with this chapter,
chapter 356, and article 7.

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN
DARDS.] The unclassified employees retirement plan and the pro
visions of this chapter shall must be administered by the Minnesota
state retirement system. The provisions of chapter 352 shall govern
in all instances where not inconsistent with the provisions of this
chapter. Fiduciary activities of the unclassified employees retire
ment plan must be undertaken in ~ manner consistent with article
7.

Sec. 16. Minnesota Statutes.1988, section 353.03, subdivision 1, is
amended to read:

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.]
The management of the public employees retirement fund is vested
in a board of trustees consisting. of the state auditor and eight
members. The governor shall appoint five trustees to four-year
terms, one of whom shall be designated to represent school boards,
one to represent cities, one to represent counties, one who shal-l he is
a retired annuitant, and one who is a public member knowledgeable
in pension matters. The membership of the association shall elect
three trustees for terms of four years. Trustees elected by the
membership of the association must be public employees and mem
bers of the association. For seven days beginning October 1 of each
year preceding a year in which an election is held, the association
shall accept at its office filings in person or by mail of candidates for
the board of trustees. A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund. No
name may be withdrawn from nomination by the nominee after
October 15. At the request of a candidate for an elected position on
the board of trustees, the board shall mail a statement of up to 300
words prepared by the candidate to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning
application of these policies to a particular statement. A candidate
who:

(1) receives contributions or makes expenditures in excess of$100;
or

(2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100 for the
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purpose of bringing about the candidate's election, ff>USt shall file a
report with the ethical practices board disclosing the source and
amount of all contributions to the candidate's campaign. The ethical
practices board shall prescribe forms governing these disclosures.
Expenditures and contributions have the meaning defined in section
IOA.01. These terms: do not include the mailing made by the
association board on behalfof the candidate. A candidate ff>USt shall

. file 'a report within 30 days from the day that the results of the
election are announced. The ethical practices board shall maintain
these reports and make them available for public inspection in the
same manner'as the' board' maintains and makes available other
reports filed with it. By January 10 of each year in which elections
are to be held the board shall distribute by mail to the members
ballots listing the candidates. No member may vote for more than
one candidate for each board position to be filled. A ballot indicating
a vote-for mare than one person for any position is void. No special
marking may be used on the ballot to indicate incumbents. The last
day for mailing ballots to the fund is January 31. Terms expire on
January 3Iofthe fourth year, and positions are vacant until newly
elected members are qualified. The ballot envelopes must be so
designed and the ballots counted in a manner that ensures that each
vote is secret.

The secretary of state shall supervise the elections. The board of
trustees and the executive director shall faithfully administer the
law withiffi[I'reju<Jiee .iHl<l undertake their activities consistent with
the eXI'Fessed ffitent ef the legislature. Board members shall aet as
trustees with a fidueiary ebligatien t<> the state ef Minneseta, wIHeh
ereated the fuHd,the trn'l'ayers ef the ge'lernmental subdivisiens
that aid in finaneing it, and the publie eml'leyees whe are its
benefieiaries. They shall aet in geed faith and shall exereise that
degree ef judgment and eare; UfIlIer eireumstanees then l'revailing,
,that l'erSBns.ef l'rudenee, diseretien, and intelligenee exereise in the
management ef theff <lWft affairs article 1.

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision 1, is
amended to read: .

Subdivision 1. The management of the fund shall be is vested in a
board of eight trustees wIHeh shall be known as the boam of trustees
of the teachers retirement fund. It shall be is composed of the
following persons: the commissioner of education, the 'commissioner
of finance, the commissioner of commerce, four members of the fund
whe shall be elected by the members of the fund, and one retiree whe
shall be elected by the retirees of the fund. The five elected members
of the board of trustees shall must be chosen by mail ballot in a
marmer wIHeh shall be fixed by the board of trustees of the fund. In
every odd-numbered year there shall be elected two members of the
fund to the board of trustees for terms of four years commencing on
the first of July next succeeding their election. In every odd
numbered year there shall be eleeted one retiree of the fund must be
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elected to the board of trustees for a term of two years commencing
on the first of July next succeeding the election. The filing .of
candidacy for a retiree election must include a .petition of endorse
ment signed by at least ten retirees of the fund. Each election shall
must be completed by June first of each succeeding odd-numbered
year. In the case of elective members, any vacancy shall must be
filled by appointment by the remainder of the board, .and· the
appointee shall serve until the members or retirees of the fund at the
next regular election have elected a trustee to serve for the unex
pired. term caused by the vacancy. No member or retiree shall 'day
be appointed by the board, or elected by the members. of the fun as
a trustee, if the person is not a member or retiree of the fund in good
standing-at the time of the appointment or election.

Subd. 1a. [FIDUCIARY DUTY] It shall be is the duty of the board
of trustees and the executive director to faiThfully administeF. the
law 'o'litheat IlFejiii!tee and undertake their activities consistent with
the e"I'Fessed intent ef the legislatme. 'l'hey shall a<Jt as tFastees .
with a fidaeiaFy ebligatien ta the state ef Minneseta whieh eFeated
the fund.; the ta"l'ayeFs whieh aid in finaneing it and the teaeheFs
wile are its benefieiaFies article 7. .----

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision
6, is amended to read:

Subd. 6. [TRUSTEES' FIDUCIARYOI?LIGATION.]lt is thedmy
ef The trustees or directors of each teachers retirement fund associ
ation ta shall administer each fund in accordance with the applica
ble portions of this chapter, of the articles ofincorporation, and of the
bylaws, and of-article 7. 'l'hey shall a<Jt as trostees with afidaeiary
sbligatl8Bte-~eef Minneseta whieh eFeated the fund.; the
t""l'ayeFs whieh aid in finaneing it, and the teaeheFs wile are ,its
benefieiaFies. The purpose of this subdivision is to establish each
teachers retirement fund association as a trust under the laws of the
state of Minnesota for all purposes related to section 401(a) of the
Internal Revenue Code of the United States, including all amend
ments.

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision
2a, is amended to read:

Subd. 2a. [FIDUCIARY DUTY.] In the discharge of their respec
tive duties, the members of the board, the executive director, the
board staff, and any other person charged with the responsibility of
investing money pursuant to the standards set forth in this chapter
shall act in good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru
dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but_ for investment, consider
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, the members of the
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board and the chief administrative officer shall act in a manner
eonsrstent with article 1. --- -- - - -

------

Sec, 20. Minnesota Statutes 1988, section 422A.05, subdivision
2d, is amended to read:

Subd. 2d. [ACCOUNT TRANSFERS.] Notwithstanding any law to
the contrary, the retirement board, subject to the standards of
subdivision' 2a of this section and article 7, may transfer assets
between accounts established by section 4221\.06.

Sec..21. Minnesota Statutes 1988, section 423.374, is amended to
read:

.423.374 [OFFICERS OF ASSOCIATION.]

The officers of the relief association shall be a president, one or
more vice-presidents, a secretary and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association s!>ftll
must be managed in accordance with article 7 by a board of directors
elected in the manner prescribed by the artiCles' of incorporation of
the association. .

The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to
read: .

423.45 [OFFICERS; DIRECTORS; BOND.]

The officers of the relief association shall he a president, one or
more vice-presidents, a secretary and a treasurer. The offices of
assistant secretary .and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association s!>ftll
must bemanaged in accordance witharticle '2 by a board of directors
elected in the manner prescribed by the articles of incorporation of
the association.

The secretary and treasurer of each relief association shall each
furnish a corporate bond. to the association for the faithfulperfor
mance oftheir duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.
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Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to
read: .

423.805 [POLICE PENS10N FUND.]

The association shall establish a police pension fund or continue
to maintain the police pension fund now existing in the city and
shall have tOO management manage and, control ef the fund.
Fiduciary activities of the fund must be undertaken in ~,manner
consistent with article 7.------

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4,
is amended to read:

Subd. 4. [FIDUCIARY RESPONSIBILITY] In the discharge of
their respective duties, the officers and trustees' shall be held to the
standard of care enumerated in section llA.09. In addition, the
trustees must act in accordance with article 7. - -

Each member of the board is a fiduciary and shall undertake 'all
fiduciary activities in accordance with the stamIaTIlOfcare of section
llA.09, and in a manner consistentwMarticle 7. No fiduciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property betweenthe
relief association and a board member;

(2) lending of money or other extension ofcredit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or '

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 25. Minnesota Statutes 1988, section 424.06, is amended to
read:

424.06 [OFFICERS; TRUSTEES.]

The officers of the relief association shall be a president, one or
more vice-presidents, a secretary, and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the,
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article '1 by a board of trustees
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elected in the manner prescribed by the articles of incorporation of
the association.

The secretary and. treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in amounts as, the association from time to
time may determine. Each relief association shall be and is hereby
authorized to pay the premiums on such bonds from its general fund.

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision
7, is amended to read:

Subd.. 7. [FIDUCIARY RESPONSIBILITY] In the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated in section llA.09. In addition, the
trustees must actin accordance with article 7. - -

Each. member of the board is a fiduciary and shall undertake all
fiduciary activities in accordance with the stanoaTIlOfcare of section
11A.09, and in a manner consistent with article 7. No fiduciary of a
relief association shall cause a' relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one ofthe following direct or indirect transactions:

ill sale or exchange or leasing of any real property between the
relief association and a board member;

(2) lending of money or other extension of credit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law,

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2,
is amended to read:

Subd. 2. [FIDUCIARY DUTY] It shalt be the duty efThe board of
trustees t<> faitRflllly administer allY pre'lisie..s ef statllte 8l' speeial
law .applieahle t<> the relief asseeiatie.. witltellt pr~lldiee and shall
undertake their activities consistent with the e"pressed intent ef
the legislatllre. '!'he meffi13ers ef the beard shalt aet as trllstees with
ft fidlleiary eilligatIe.. t<> the state efMi....eseta whieh aHtlteFized the
ereatie.. ef the relief asseeiatie.., t<> the ta"payers wOO aid ifl its
fi.. a..ei..g, and te the firefigltte..s wOO ftFe its ile..efieiaries article 1-
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Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES
RETIREMENT PLANS.]

The Minnesota state retirement system shall administer the
judged retirement plans established!>y sections 490.025 to 490.12 in
accor ance with article 7. "------

Sec. 29. Minnesota Statutes 1988, section 490.122, is amended to
read:

490.122 [ADMINISTRATION OF JUDGES' RETIREMENT.]

The policy-making, management, and administrative functions,
governing the operation of the judges' retirement fund and the
administration of sections 490.028 490.121 to 490.132 shall he are
vested in the board of directors and executive 'director of the
Minnesota state retirement system with such duties, authority, and
responsibility as are provided in chapter 352. Except as otherwise
specified, no provision of chapter 352 shall apply applies to the
judges' retirement fund Or any judge. Fiduciary activities of the
uniform retirement and survivors' annuities for judges must be
undertaken in a manner consistent with article .7.

Sec. 30. IEFFECTIVE DATE,]

Sections 1 to 29 are effective the day following final enactment.

ARTICLE 9

OTHER TEACHERS' RETIREMENT ASSOCIATIONS
PROVISIONS

Section 1. Minnesota Statutes 1988, section llA.19, is amended
by adding a subdivision to read:

Subd. 9. Effective June 30, 1989, all assets ofthe variable annuity
investment fund must be transIerred to the Minnesota combined
investment funds to the credit of theteachers retirement fund
established under Chapter 354. ,--'

Sec. 2. Minnesota Statutes 1988, section 354.50, is amended by
adding a subdivision to read:

Subd. 5. Notwithstanding section 354.62, subdivision 5, clause (4),
a :rnemJ:)er who received a refund of variable account accumulations
may repay this refund to the member's formula account under this
section.
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.Bee. 3. Minnesota Statutes 1988, section 354.62; subdivision 2; is
amended to read: .,

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teach
ers retirement association may elect to participate in the variable
annuity division by filing a written notice with the board of trustees
on forms provided by the board.

(1) Employee variable annuity contributions to the variable an- .
nuity division shallbe pursuant to the option available in section
-354.44, subdivision 7, the employee variable annuity contributions
shall bean amount equal to one-half of the employee rates specified
in section 354.42, subdivision 2. . '

·,(2) Employ~rvariabl~annuity contributions. shall be an amount
equal to the employee. variable annuity. contributions provided in
clause (1).. The deficiency in .equal employer variable annuity
contributions ..which shall exist prior to July 1, 1975 shall be
recovered from the additional employer contributions made prior to
July t, 1975 pursuant to section 354.42, subdivision 5.

(3) There shall be provided for members participating in the
variable annuity division a separate account for each member which
will show the member's variable account accumulations as defined
in section 354.05, subdivision 23. The. board shall establish such
other accounts in the variable annuity division.as'itdeems neces

. sary for the operation of this provision:

(4) After June 30, 1974 there shall be no new participants in this
program,

,(5) Any active member currently participating in the variable
annuity division may elect to cease participation in the variable
annuity division effective the July 1 following thefiling of a written
notice with the board of trustees on forms provided by the board. If

.. this election is made, all future contributions will go to the formula
program: '

(6) Effective May 16, '1989, all active and inactive members with
variable account accum"iilaflons must have their formUla service
credit covered !ir the full formulaprog,-iiiiiPercentages specified in
section 354.44, subdivision 6. Each active and inactive 'member's
variable account accumulations must be transferred to the mem
ber's formula account and thIS amountmust become-part Ofthe
member's accumulated'ded:ucllons. An e~ua}employer contriliiitIOrl
amountmust be transferred to the re!fci: a.r und of the association.
These transwrS:-must include any empnyee and emplOyer contribu
tions made after June 30, 1988.
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Sec. 4. Minnesota Statutes 1988, section 354.62, is amended by
adding a subdivision to read: .

Subd. 7. [TRANSFER.) Effective June 30, 1989, all persons
recelvlngoenefits from the variable aiiiiilltYreserveaccount must
have the full amount of their required reserves transferred to the
l\IlnD.esota postretirement investment fund. Benefit paymentsrrom .
the Minnesota postretirement investment fund mustj,einthesame
amount as benefit payments from the variable annuity reserve
account but any future increases on these amounts must be based on
the increases apprrcaole to the Minnesota postreTIreilleiifTn.Vest=
ment fund as determinedunaer section llA.18. The first increase
must be paId January h 1990. The additional required reserves,
1iiCliidillgthe required reserves for the first increase, that must be
transferred from the varIable annuity fund to the MInnesota postre,
tirement investment fund must be transferred from the turnover
account of the variable aniUillY mnd. Mter thistranBrer of <lddi
tional regulre"d reserves, any reillallllngoalance in the turnover
account <if the variable annuity fund must be transrerred to the
regular fund of the associatIOn. . -- --- - - -

Sec.' 5. [ENTITLEMENT TO ANNUITY.) .

Notwithstandin£) any requirement of prior law that a member or
former member ave 20 years of service credit in order for a
surviving spouse to receIVe ~ JOInt and survivor annuity under the
teachers' retirement association formula program established in
Minnesota Statutes, section 354.46, a survivin spouse of a person
who met the following qualifications is entit e to receive the second
F.0rtion~ 100 percent JOInt and survivor annUIty under the
ormula program: -

(2) the person had at least 19 years of service credit in· the
teacnerB'retirement association; or

(3) the sum of the person's service credit in the teachers' retire,
ment association Plus the person's employment at the University of
M1nD.esota exceeds 20 years. .'

The payments due under this section do not include postretire
ment adjustmentstllat would have been granted between the time
ort'Ile member or former mem1ier'S death and the eflectivedate of
thissection. - ---- ---

The teachers' retirement association shall transfer to the state
board of investment, for deposit in the postretirementTnvestilleiit
fun\jone1. equal to~ reserves required to fund. the benefits·
paya e un er this sectIOn. .
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Sec. 6. [EFFECTIVE DATE.]

Sections.! to §. are effective the day following final enactment.
Section 5 a£Pues retroactively to the surviving spouses of persons
who died a ter January 1, 1977:-Annuity payments due under
section 5 must begin at'tir fue date of final enactment. Nopayrnents
are duelor the perIOd of time before the effective datem section 5.

ARTICLE 10

VOLUNTEER FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 423A.01, subdivision
2, is amended to read:

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation of a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every active
member of the local. relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
municipality for the purpose of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
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the prescribed number of trustees of the trust fund as provided in'
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer ,the trust fund. When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert to the municipality for expenditure for law enforce
ment or firefighting purposes, whichever is applicable.

(4) The financial requirements of the trust fund and the minimum
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (1)(a), if the
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases
in those service pensions and retirement benefits' based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset
by the municipality periodically, irrespective of whether retirement
coverage for persons holding the applicable position used in calcu
lations is provided by the relief association or by the public employ
ees police and fire fund. !f for "" local salaried firefighters relief
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association, the specified aosition no longer exists because of ~

reorganization of the fire epartment as ~ voTi.lriteer fire depart
meat, the percentage increase in the salary of the Iiosition of ~~
gra e l)atrl! officer in the police department or~ municipality
must ~ ~ basis for serVice pension and retirement benefit
postretirement increase calculations.

(6) If the modification of retirement coverage implemented pursu
ant to subdivision 1 is applicable to a local police relief association,
the police state aid received by the municipality shall be disbursed
pursuant to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality shall be
disbursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution of the municipality to the
public employees police and fire fund pursuant to section 353.65,
subdivision 3; or (c) to allocate the total fire state aid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.

Sec. 2. Minnesota Statutes 1988, section 424A.01, subdivision 2, is
amended to read:

Subd. 2. [STATUS OF SUBSTITUTE GR PROBATIONf.RY VOL
UNTEER FIREFIGHTERS.] No person who is serving as a substi
tute 9¥ a I'Faaatia..ary volunteer firefighter shall be deemed to be a
firefighter for purposes of chapter 69 or this chapter nor shall be
authorized to be a member of any volunteer firefighters' relief
association governed by chapter 69 or this chapter.

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZATION.] Aft:y A relief association,
when its articles of incorporation or bylaws so provide, may payout
of the assets of its special fund a service pension to each of its
members who: (1) separates from active service with the. fire
department; (2) reaches the age ef 50 years; (3) completes at least
tea five years of active service as an active member ofthe municipal
fire ""OePartment to which the relief association is associated; (4)
completes at least tea five years of active membership with the relief
association jlf'ier t& before separation from active service; and (5)
complies with any additional conditions as to age, service, and
membership wlHeft that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not the
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municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aid under chapter 69.
In the case of a member who has completed at least tea five years of
active service as an active member of the fire department to which
the relief association is associated on the date that the relief
association is established and incorporated, the requirement that
the member complete at least tea five years of active membership
with the relief association """'" ta before separation from active
service may be waived by the board of trustees of the relief
association if the member completes at least tea five years of
inactive membership with the relief association """'" ta before the
payment of the service pension. During the period of inactive
membership, the member shall is not be entitled to receive ""y
disability benefit coverage, shall,s not be entitled to receive ""y

additional service credit towards computation of a service pension,
and shall be deemed is considered to have the status of a person
entitled to a deferred service pension il..FS.....,t ta under subdivision
7. --

No municipality or nonprofit firefighting corporation is alit1>&
ffieEi te maJ; delegate the power to take final action in setting a .
service pension or ancillary benefit amount or level to the board of
trustees of the relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level wIHeh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.001, subdivision 4,
shall may pay a service pension or disability benefit to ""y "" former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
association is directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression duties.

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN
SION.] If the articles of incorporation or bylaws of a relief associa
tion so provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member meets the minimum age and service requirements
of subdivision 1.

The amount of the reduced service pension shall may not exceed
the amount calculated by multiplying the service pension appropri
ate for the completed years of service as specified in the bylaws times
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the applicable nonforfeitable percentage of pension. The Bl'l'lieal3le
nonforfeitable percentage of pension amounts are as follows:

Completed Years of Service
5
6
'7
.8
9
10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read:

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a
relief association to which this section applies is entitled to a
deferred service pension if the member:

(1) has completed the lesser of the minimum period of active
.service'with the fire department specified in the bylaws or 20 years
of active service with the fire department;

(2) has completed at least tell five years of active membership in
the relief association; and --

(3) separates from active service andmembership Jlria¥ te before
reaching the age of 50 yeal'S or the minimum age for retirement and
commencement of a 'service pension specified in the bylaws govern
ing the relief association if that age is greater than the age of 50
yeal'S. The deferred service pension sftall eOllHHeBee starts when the
former member reaches the age of 50 yeal'S or the minimum age
specified in the bylaws governing the relief association if that age is
greater than the age of 50 yeaffi' and when the former member
makes a valid written application. Arty A relief association wffieI>
that provides a lump sum service pensionmay, when its governing
bylaws so provide, pay interest on the. deferred lump sum service
pension during the period of deferral. If provided for, interest sftall
must be paid at the rate actually earned by the .relief association,
but not to exceed the interest rate specified in section 356.215,
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subdivision 4d, and shall must becompounded annually based on
calendar year balances. The deferred service pension shall be is
governed by and shall must be calculated fllH'Sllaat te any under the
general statute, special law, relief association articles of incorpora
tion, or relief association bylaw provisions applicable as e{ on the
date on which the member separatedfrom active service with the
fire department and active membership in the relief association.

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read:

Subd. 13. [COMBINED SERVICE PENS[ON8.] If the articles of
incorporation or bylaws of the associations so provide, a volunteer
firefighter with total service credit of ten years or more, if every
affected relief association does not require only"" five-yearservICe
vesting requirement, or five years or more, if- every affected relief
association requires onlyaKve-year service vesting reguirement, as
a member. of two or more relief associations is entitled, when
otherwise qualified, to a prorated service pension from each associ
ation in which the member has tw6 yeiffs one year or more of service
credit. The prorated service pension must be based on the service
pension amount in effect for the relief association on the date .
volunteer firefighting services covered by that relief association
terminate. To receive a service pension under this subdivision, the
firefighter must become a member of the second or succeeding
association and give notice of membership to the prior association
within two years of termination of active service with the prior
association. The notice must be attested to by the association
secretary.

Sec. 7. Minnesota Statutes 1988, section424A.10, is amended to
read:

424A.1O [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.] For purposes of this section, "qual
ified recipient" means an individual who receives an invelHfttary !!
lump sum distribution of pension or retirement benefits from a
firefighters' relief association for service performed as a volunteer
firefighter.

Subd. 2. [PAYMENT Of SUPPLEMENTAL BENEFIT.] Upon the
payment by a firefighters' reliefassociation of an iRvalllatary a lump
sum distribution to a qualified recipient, the association must pay a
supplemental benefit to the qualified recipient. Notwithstanding
any law to the. contrary, the relief association may pay the supple
mental benefit out of its special fund. The amount of this benefit
equals ten percent of the regular iwfa1antary lump sum distribution
that is paid on the basis of .service as a volunteer firefighter. In no
case may the amount of the supplemental benefit exceed $1,000.
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Subd. 3. [STATE:I1EIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the' commissioner of,
revenue for state reimbursement of the amount of supplemental
benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount of the supplemental benefits paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
part ofthe application forstate reimbursement. The reimbursement
payment must. be deposited in the special fund of the relief associa-
tion. '

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple
mental benefit provided by this section is in lieu of the state income
tax exclusion for iflvehmtary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning with the first calendar year
in which the exclusion or exemption is. effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
under section 290.032 or 290.0802. .

Sec. 8. [REPEALER.]

Minnesota Statutes' 1988, section 424A.Ol, subdivision 3a, IS
repealed.

ARTICLE 11

LOCAL POLICE AND FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 353,64, is amended by
adding a subdivision to read:

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFFS'
ASSOCIATION EMPLOYEES.] A former member of the association
who i>l an employee of the MinnesotaSlieriffs' association may elect
to be "" police and fire fund member with respect to service with the
sheriffs' association, ifwritten election to be covered is deliveredtO
the ,board within 60daysafter the effective date of this section or
within 60 days after commencement of employment, whichever is
later. - -, ,

Employee and employer contributions for past service are the
obligation of the employee, except that the Minnesota sheriffs'
association may P!'X the employer contributions. The employer
shall, in any event, deduct necessary future contrIbutions from the
employee's salary ,and remit all contributions to the ,association as
required N this chapter.
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Persons who become association members.under this section shall .
not be eligible for election to the board of trustees.

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws
1980, chapter 600, section 14; and Laws 1983, chapter 47, section 1,
is amended to read:

Sec. 13. The association shall pay a pension to the surviving
spouse or any child under 18 years of age of any· pensioned and
retired member, or to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of:W not less than 22'12 units nor more than 27'11 units per
month, as thebYlaws of theaSsociationprovIde~jecfti>MInne
sota Statutes, section 69.77, subdivision 2i. The association shall
pay to any such child under 18 years of age a pension of five units per
month until the child attains the age of 18years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the deathof the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shall" be entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23.

Sec. 3. [AMENDMENT AUTHORIZED:]

Subdivision!:. [AUTHORIZATION.] Subject to Minnesota Stat
utes, section 69.77, subdivision 2i, the Mankato fire department
relief association may amend its constitution and bylaws to provide
for payment ofdisabilifYl)eiiefitS to active regular salaried firefight
ers who, because of medically determinable' sickness or injury, are
unable to perform their duties as firefighters, re~ilrdlessof whether
the sickness was caused in the performance of duty or the injury
occurred while on duty.

Subd. ~ [REGULAR SALARIED FIREFIGHTER NONDUTY
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DI$AB1L1TYBENEFIT AMOUNT.] The nonduty disability benefit
for te£lar, s,alaried f}refighters must not exceed the amount of the
iIUty Isablhty benefIt. . . . .

Sec. 4. Laws. 1982, Chapter 574, section.Ii, as amended by Laws
'1985, chapter 261, section 16, is amended to read: .

Sec. 5. (VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC
IPANTS.)·

. If the bylaws so authorize, the following changes shall be effective:

(a) The service pension payable to persons who retired from the
police department on or. before January 12, 1966, shall be supple-
mented by $lOO.$200permonth. '

(b) For any participant who terminated employment after 20 9f'

mere years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years

.shall be equal to ~Be ,half 50 percent of the prevailing pay of a police
officer of the rank and position held by the participant for a period
of at least six months prior to termination of service, or to the rank
and position most analogous thereto, plus an' additional one percent
for each full yejr of service in excess of 20 years to a maximum of 60
percent, payab .e oy the police department in each month during
whiCh the retired participant receives a service pension.

. (c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for' a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits. Disability pensions payable for disabilities incurred on or
before January 11, 1967, are increased~ $100~ month.

(d) The benefit paid to the surviving spouse ofa participant who
died on orbefore January 11, 1967, shall be increased by $W $100
per month, with benefits payable until the surviving spouse's death
or remarriage. .

(e) The benefit paid to a surviving child shall be increased to $50
per child per month, subject to any' limitation placed on the total
amount of survivor's benefits.

Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED NONFORFEITABLE, SERVICE
PENSION PERCENTAGE.)

Notwithstanding any provision of Minnesota Statutes, section
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424A.02, subdivision 2, to the contrary, ifthearticlesofincorpora
tion or tlie bylaws of the relief association so proviae,subject to
lVillinesotll Statutes;-secuoil424A.02, suhdivTsion 10, the Minne
tonka volunteer fIrefighters relief associatIOn 'Pay pay !'c sen:ice
penSIOn to a retInng member who meets themlnlIDum age, serVIce,
and other requirements of Minnesota Statutes, section 424A.02,
Siib~lVlsWn 1. The amountof the service fensi~n ~ that portion of a
servIce penSIOn payable with 20 years 0 serVIce that lhil years ot
service credited~ the relief associationoear to ,20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.] , ,

Notwithstandint an~ g~neralor special,l~w to the contr~, in'
addition to other ene ItS payable; retirement benefIts pay~e to
retired polIce officers and firefighters and theIr survIving spouses~
the Eveleth polite and fire trust fund may be increased ~ $100 !'c
month. Increases may be made retroactive to January h 1989.,

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE
LIEF ASSOCIATION; DUTY DISABILITY BENEFIT.]

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 9, or any other law- to the contrary, the
Bloomington' firefighters relief association hay provide !'o duty
disability benefit to !'c volunteer firefighter w 0: ,,'

(1) becomes disabled from a medically determinable inkury or
illness arising out ofOr occurring in the course of the hne Q..' duty;

(2) ~ not entitled to the immediate receipt of !'o service pension
equal tofue amount of !'c service pension payable to !', retiring
firefighter with 20 years of service; and " "

(3) complies with any other requirement specified in the bylaws of
the association..

The duty disability benefit must be ;qifl to the amount of the
service pension payable to !'c retiring Ire ghter with 20 years of
service.

!!c Bloomington volunteer firefighter who has received, a ~uty
related disability benefit and who returns to active fireng ting
duties with .the Bloomington r.reaepartment must accrue service
credit towards a service pensionror the period of the receipt of the
duty-related disability benefit.

Sec. 8. [NONDUTY DISABILITY BENEFIT.]

The Bloomington firefighters relief association may provide !'c '
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volunteer firefighter who becomes disabled from an injury or illness
not arising out of.or not occurnng in the coUrseor the line of duty
with a disability benefit as the bylaws of the. relief association
specify,· subject to the provislOlls of MinnesOt;i statutes, .section
424A.02, subdivision 9.

Sec. 9. Laws 1965, chapter 446, section 2, is amended to read:

Sec. 2. [DUTY,RELATED DEATH SURVIVOR BENEFITS.]

Notwithstanding Minnesota Statutes, section 424A.02, subdivi,
sian 9, or any other provision of law to the contrary and in lieu of the
widows pensien surviving~ benefit provided in Minnesota
Statutes, Section 424.24, the firemeR's firefighters relief association
in the city of Bloomington may provide a "easieR surviving~
benefit to the wi<Iew surviving spouse of a volunteer firemaa
firefighter who-dies as the result of an injury or illness arising out
of or in the course oCthe line of duty, !f the surviving spouse
qualifies under the terms of Mmnesota Statutes, Section 424.24-;ef
Bet....",., than a S1iffi: The surviving spouse benefit must not exceed
an amount equal to 8fte~ of the salaFy as "ayaale ffem time te
time ffilFi.agthe J>eFied ef fleasie.. "aymeat te "elieemeR ef the
highest~ Bet iaeh"Uag emeers ef the f'6liee de"artmeat, ia the
em"ley ef the city, '*"'" "easi"a to three-quarters of the amount of
the service pension payable to a retiring firefighter with 20 years of
service. The surviving spouse benefit must be paid as the bylaws of
the association provide for her aat"ral life; provided that if she
FemaI!Y, saffi peRsiaH shall~ 'remarriage, -the surviving spouse
benefit must cease to accrue and terminate as of the date of her
remarriage. - ---

In e¥eIlt If. there ~ !' survlvmg child or there are survivmg
children of a"ileceased firefighter who suffered a duty-related death
as provided in. Minnesota Statutes, Section 424.24, the firemea's
.relief association ef the eity efilleemiagtea may provide for a
"eRsieR ef Bet·....",., than IffiIr "ereent of'the meathly salaFy as
"ayaele ffemtime te time ffilFi.agthe J>eFied ef "easiea "aymeat te
"elieemea of the highest grade, Bet iael"diRg emeers ef the de"aFt
meBt, in the e_ley ef the city, surviving child benefit. The
surviving child benefit must not exceed an amount equal to 12
percent of the 'amount of the service pension payable to !' retiring
firefighter with 20 yearsol'Service for each child up to the time each
child reaches the age of not less than 16 years or more than 18 years
as the bylaws of the association provide; "r8vided,: The total "ea8ien
fteFeUHdeF survivor benefits for the wi<Iew surViving spouse and
children of the deceased member shall not exceed 8fte third ef the
meathly salaFy.ef a "elieemaa ef the highest grade, Bet iael",Uag
emeers ef the J'6Iiee de"aFtmeat, in the em,,18y of the m"aiei"ality

. the amount of the service pension payable to !' retiring firefighter
with 20 years OfService during the period of the "eRsi8R payment.
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Sec. 10. Laws 1965, chapter446, section 3, is amended to read:

Sec. 3. [DUTY-RELATED DEATH SURVIVING CHILD BENE
FITS IN CERTAIN INSTANCES.] The firemeR's Bloomington fire
fighters relief association ef the city ef BlssmiRgtsR may provide a
fleRsisR surviving child benefit for the child or the children of"
deceased members member with " duty-related death after the
death of their msthers the surviving spouse, of Slleh the amount as
the board of trustees of the association shall deem considers neces
sary to properly support Slleh the child or the children until they
reaeh_the age of not more than 18, as the bylaws of the association
provide; llFs'/iEleEl, The total fleRs'sR here"REler surviving child
benefit for the child or the children of the deceased member shall not
exceed a ffiHft .anamOiintequal to eRe thirEI ef the msnthly salary of
a flslieemaR ef the highest grade, B8t inel..E1ing sl'fieers ef the poliee
E1eflartmeRt, ill the empleyef them"Rieiflality the amount of the
service pension payable to " retiring firefighter with 20 years of
service during the period of the fleRsisR survivor benefit payment.

Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR BENE
FITS.I

Thp- Bloomington firefighters relief association may provide the
surviving spouse, surviving child or surviving children of.!! volun
teer firefighter who dies from an inkury or illness not arising out of
or not occurring in the course of~ line of duty with" survivor
benefit as the bylaws of the relief association specify, subject to the
provisionsorMinnesota Statutes, section 424A.02, subdivision 9.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief'association shall amend their articles of incorpo
ration and bylaws to ensure that retired members of the police
department and fire department are represented on the board of
directors of the St. Paul police relief association and the board of
trustees of the St. Paul fire department relief association in the
same proportiOn that the number of retired"""inembers in each relief
association bears to the total membership of each relief association.
However, retired members of the St. Paulpolice relief association
and the St. Paul fire department relief association are never entitled
under the articles of incorporation or bylaws to more seats on the
board of directors than the active members of the respective associ
ations:- - - ---

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws 1981,
chapter 224, sections ~ and 5, are repealed.
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Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon a roval!>.Y: the St. Paul
city' council and compliance with Minnesota tatutes, section
645.021, subdivision 3.

Subd. 2. Section 3 ~ effective upon approval !>.Y: the Mankato city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 3. Section 4 ~ effective ,upon approval !>.Y: the Virginia city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 4. Section.!i. ~ effective upon approval !>.Y: the governing
body of ilie city of Minnetonka and compliance with Minnesota
Statutes, section 645.021, subdIVision 3.

Subd. !i.e Section 6 ~ effective upon approval !>.Y: the Eveleth city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 6. Sections '2 to .!! are effective upon approval!>'y: the
, governing body of the city of Bloomington and compliance with
Minnesota Statutes, section 645.021, subdivision 3.

Subd. 'J..:. Sections 12 and 13are effective the day following final
enactment.

Subd. 8. Section 1 ~ effective July h 1989.

ARTICLE 12

, HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental 'retirement plan for personnel
employed by the state university board and the state board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. AHy An unclassified employee
who is employed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi

, ence, or public service employment as an enrollee under the federal
comprehensive employment and training act shall' may not be
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included in the supplemental retirement plan provided for in sec
tions 136.81 to 136.85 Hem and after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement coverage to meet the minimum vest
ing requirements for a deferred retirement annuity, or the. board
agrees in writing to make the employer contribution required by
section 136.81 on account of that unclassified employee from reve
nue sources other than funds provided under the federal comprehen
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required by
section 136.81 in addition to the member contribution.

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

. Subdivision 1. [DEDUCTIONS.] 'I'here. shall be dedueted The
state university board and the state board for community coll~
shall deduct from the salary of each person described in section
136.80, subdivision 1, a sum equal to five percent of the portien sf
the person's annual salary paid. between above $6,000 and $11;,000.
The deduction is te must be made in the same ·manner as other
retirement deductions are made from the salary of the person enIy
afteF the first $6,900 has been paid in a fiseal year. The state
employer shall make a contribution to the plan on behalf of every
covered person in an amount equal to the deductions made from the
salary of the person2 but not to exceed $450 ""year unless an amount
greater than $450, but not to exceed $2,000 "" year, is specified in an
agreement between ~ board and the exclusive representative of the
persons employed 1:>y the board and described in section 136.80,
subdivision 1. The lBoneys Be money deducted and the state contri
bution shall-must be deposited to the credit of the state university
and community college supplemental retirement plan account of the
teachers retirement fund. The account is Hereby establisHed and
shall must be separate and distinct from other funds, accounts, -or
assets of the teachers retirement fund: The money required to meet
the obligation of the state employer as provided in this subdivision
shall must be contributed to the executive director of the teachers
retirement association by the. state employer.

Any Deductions wRi£R are taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov
ery and verification, be refunded to the person. The retirement board
shall establish a reserve wRi£Rshall reileet reflecting any gains or
losses realized due to the purchase and redemption of shares
representing salary deductions and state employer contributions
wRi£R were made in error. The balance of the reserve shall must be
credited annually to the cancellation reserve established pi:i"Fsilant
te under section 136.82, subdivision 1, clause (5)..

If"":Y payroll. deductions wIHeh are required pursuant te under
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this section'are omitted, the deductions shaIJ, must be remitted to
the supplemental retirement plan investment account of the teach
ers retirement association within one yearfrom the end of the fiscal
year in which the deductions were due, and, at the time of the receipt
of the omitted deductions, the required state contribution shall then
must be made.

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to
read: '

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM
PENSATIONPLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.] ,

(a) It is unlawful for a school district or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension program for the benefit of the governmental subdivision
employees other than: '

(1) to a supplemental pension plan that was established, main
tained, and operated before May 6, 1971;

(2) to a plan that provides solely for group health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04; ,

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or terminating employee; ffi'

(4) fo~ emElo~ees other than I?ersonnel emploled !>.y the state
umverslty boar or the commumt~college boar and covered !l.Y:
section 136.80, sUbdivision 1, to testate of Minnesota deferred
compensation plan under section 352.96, 'if provided for in a person
nel policy or in the collective bargaining agreement of the public
employer with the exclusive representative of public employees in an
appropriate unit,in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or .

(5) for"personnel employed !>.y the state university board or the
community college board andcovere<l fu: section 136.80;smJaivision
1, to the supplementalretirement plan under sections 136.80 to
136.'"85, if provided for in !'c personnel p'llicy or in the CQTIective
bargaining agreement orthe public emp oyer wiTh the exclusive
representative of the covered:employees-in an appropriate unit, in
an amountmaiChmg employee contributlonson a dollar for dollar
oasis, but not to exceed an employer contributionor $2,000 ~ year for
eachemployee. " ',,'.
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(b) No change in benefits or employercontributions in a supple
mental pension plan to which this section applies after May 6, 1971,
is effective without prior legislative authorization.

ARTICLE 13

BENEFIT CHANGES

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
19, is. amended to read: .

Subd. 19. [RETffiEMENT.] "Retirement" means the time aft~r a
state employee is entitled· to an accrued annuity, as defined in'
subdivision 21, payable under an application for annuity filed in the
office of the system as provided in section 352.115, subdivision 8 or,
in the case of an employee who has received a disability benefit,
when that employee reaches normal retiren;tent age 00.

Sec. 2. Minnesota Statutes 1988, section 352.01, is amended by
adding a subdivision to read: .

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a covered employee
before July h 1989. For ~. person who fIrst !Jecomes ~ covered
employee after June 30, 1989, normaTretirement age means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(\), as amendea. . .

Sec. 3. Minnesota Statutes 1988, section 352,04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to' the fund must be equal to ~ ~ .:.:. percent of salary,
beginning with the first full pay period ·after JUne 30, ±9841989.
These contributions must he made by deduction from salary as
provided in subdivision 4. .

Sec. 4. Minnesota Statutes 1988, section.352.04, subdivision 3, is
amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri
bution to the fund must be equal to g,oo. . . . percent of salary
beginning with the first full pay period after -;rune 30, ±984 1989.

Sec. 5. Minnesota Statutes 1988, section 352.113, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
employee covered by the system who is less than 00 yeaFS eM normal
retirement a.ge who becomes totally and permanently disabled after
!We three or more years of allowable service is entitled to a disability
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benefit in an amount provided in subdivision 3. If the disabled
employee's state service has,terminated at any time.. the employee
must have at least three two years of allowable service after last
becoming a state employee covered by the system.

Sec. 6. Minnesota Statntes 1988, section 352.113, subdivision 12,
is amended to read:

Subd. 12. [RETIREMENT STATUS ATNORMAL RETIREMENT
AGE Ga.] The disability benefit paid to adisabled employee under
this section ends when the employee reaches normal retirement age
Ga. If the disabled employee is still totally and permanently dIsabled
when the employee reaches normal retirement age Ga; the .emploYee
shall be considered to be a retired employee. If the employee had
chosen an optional annuity under subdivision 3, the employee shall
receive an annuity in accordance with the terms of the optional
annuity previously chosen.' If the employee had not chosen an
optional annuity pursuant to subdivision 3, the employee may then
choose to receive either. a normal retirement annuity equal in
amount to the disability benefit paid before the employee reached
normal retirement age. Ga or an optional annuity as provided in
section 352;116, subdivision 3. The choice of an optional annuity
must be made before reaching normal. retirement age Ga. If an
optional annuity is chosen, the chOIce is effective on the. date the
employee Beeslftes Ga yelH'S eM attains normal retirement age and
the optional annuity shall begin to accrue the first of the month
following the month in which the employee attains Ga this age..

. sec. 7. Minnesota Statutes1988, section 352.115, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] After
separation from state service, any employee (1) who has attained the
age of at least 55 years and who is entitled to credit for.at least H¥e
three years allowable service, or (2) who has received credit for at
least 30 years allowable service regardless of age, is entitled upon
application to a retirementannuity.

Sec. 8..Minnesota Statutes 1988, section 352.115, subdivision 2, is
amended to read: .

Subd. 2. [AVERAGE SALARY.) The retirement annuity hereun
der payable at normal retirement age Ga or thereafter must be .
computed in accordance with the applicable provisions of the for
mula stated in subdivision 3, on the basis of the employee's average
salary for the period of allowable service. This retirement annuity is
known as' the '.'normal" retirement annuity.'

For each year of allowable service, "average salary" ofan employee
in determining a retirement annuity means the average of the
highest five successive years of salary upon which tlIe employee has
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made, contributions to .the retirement fund by payroll deductions.
Average stl;rrYhmust be based upon all, allowable, service if this
service IS ess t an five .years'.. ,,' "

"Average salary" does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state
service ifpaid in a lump sum nor does it include the reduced salary,
if any, paid during the period the employee is entitled to workers'
compensation benefit payments for temporary disability.

Sec. 9. Minnesota Statutes 1988, section 352.115, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para"
~ in conjunction with section 352.116, subdivis,ion 1, applies to
!! person whobecame a covered employeehefore July 1, 1989, unless
paragraph (b), in conjunction with section 352.116, sulXITVlSion La, '
produces a higher annuity amount, in which case paragraph (b) Will
!!pp!y:. The employee's average salary, as defined in subdivision 2,
multiplied by one percent per year ofallowable service for the first
ten years and 1.5 percent for each later year of allowable service and
pro rata'for completed months less than a full year shall determine
the amount of the retirement annuity to which the employee is
entitled. '

(b) This paragraph applies to!! person who first became a covered
emPloyee 31ter June 30, 1989, and to' any other employee whose ,
annuity.am0':1nt, when carciifated UItd!"r this I?"ra~aph an~ i.n '
conJunctIon with sectIOn 352.116, SubdiVISIOn La, Ishii(er than!! IS ,
when calculated under lJiragrafch (a), in conjunctIOn wItliSection
352.116, subdivIsion 1. 1 e emp oyee's average lilary, as defined in
subdivision 2, multiplied h 1.5 percent for eac yehor allowable
servICe and P"Qrata for months less than!! full year s aIrdetermine
the amountQI, the retirement annuity to which the employee is
entitled.

Sec. 10. Minnesota Statutes 1988, section 3'52.116, is amended to
read:

352.116 [ANNUITIES UPON RETIREMENT.],

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE
TIREMENT AGE ee,j Thissubdivision applies only to a per:rn who
first became!! coveredeiiiployee before July I, 1989, an whose
annuity ~ higher When calculated under section 352,115, su1>dlVl
sion 3, paragr.::r~ (a), in conjunction with this subdivision than
when calcUIat unaer section 352.115~dlVlsion 3, paragraph
lli2, III conjunctIOn with subdivision la. ,-

(a) Any emploY"e who ~ eligible for !! retirement annuity under
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s~ction 352.115, subdivision 1, and who retires before normal
retirement age 61> with credit for less than at least three but less
than 30 years of allowable service shall be paid the normal retire
ment annuity provided in section 352.115, subdivisions 2 and 3,
paragraph (a), reduced w that the FedHeed a'HHlity is the aetuaFial
e'llfivaleHt efthe aHHHitythat weffid he Jlayallie t6 i>y one-quarter of
one percent for each month that the employee if the emJlleyee
defenee FeeeiJlt ef the aHHHity fF!lm the day the aHHHity hegffis t6
aeerue to is under normal retirement age 61> at the time of retire
ment. A£YAn employee who ;" eligible for !'cretITementailliiiltY
under section 352.115, subdivision 1, and who retires prior to age 62
with credit for at least 30 years of allowable service shall be paid the
normal retirement annuity provided in section 352.115, subdivi
sions 2 and 3, para.graph (a), reduced 56 that the Fedaeed aHHaity ifl
the aetuaFial e'!ah'aleHt efthe aHHaity that weffid he Jlayable to the
emJlleyee if the emJlleyee defened. FeeeiJlt ef the aHHHity fF!lm the
day the aHHHityhegffie to _ to i>y one-quarter of one ~ercent for
each month that the employee is under age 62 at t e time of
retirement.

(b) Any person whose attained age plus credited allowable service
totals 90 years is entitled, upon application, to a retirement annuity
in an amount equal to the normal annuity provided in section
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
i>y reason of early retirement.

Subd. 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT.] This subdivision applies to !'c person who first became !'c
covered employee after June 30; 1989, and to any other employee
who,se annuity is higher when calculated under section 352.115,
subdivision 3, paragraph (b), in conjunction' with this subdivision
than when calculated under'section 352.115, subdivision 3, para
~ (a), in conjunction with subdivision L An employee who
retires before the normal retirement age shall be paid the normal
retirement annuity provided in. section 352.115, subdivisions 2 and
3, paragraph (b), reduced so that the reduced annuity ~ the
actuarial equivalent of the annuity that would be payable to the
employeei[ the employee deferred receipt of the annuity and tile
annuity amount were augmented at an annual rate of three 'percent
compounded annually from the day the annuity begins to accrue
until the normal retirement age.

Stlbd. 2. [NORMAL ANNUITY AT NORMAL RETIREMENT
AGE 61>.] Any employee who retires after reaching normal retire
ment age 61> shall be paid the annuity provided in section 352.11~.

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable fora period certain and for life thereafter
91' establish an eJltieHal aHHaity whieh takes the feI'IH ef a jeiHt and
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sllrviver annllity l'reviding that, if after the jeffit tHHl sllrviver
annllity beeemes payable, the fl"FOOR with the designated remainder
interest in the annllity dies hefure the. ffiFmep member, the annllity
amellRt ffffiSt be reinstated to a nermal single lite annllity amellnt
as ef the fiFst day ef the meRth after the day the fl"FOOR dies. In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis ofthe age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement but equal so far as possible to the social
security old age retirement benefit and the adjusted retirement
annuity amount payable immediately after the retired employee
becomes eligible for social security old age retirement benefits and
payable for the period after the retired employee becomes eligible for
social security old age retirement benefits in an amount less than
the amount of the annuity calculated under subdivisions 2 and 3.
The social security leveling option may be calculated based on broad
average social security old age retirement benefits. Except as
provided in subdivision 3a, the optional forms must be actuarially
equivalent to the normal single life annuity forms provided in
sections 352.115 and 352.116, whichever applies.

SuM. 3a. [BOUNCE-BACK ANNUITY] (a) !f!'c retired employee
or disabilitant selects !'c joint and survivor annuity option under
subdivision 3, the retired emplo~te or disabilitant must receive !'c
normal single-life annuity u: the esignated 0 tional annuity bene
ficiary dies before the retired employee or disa ilitant..Under this
option, no reduction ma~ be made in the annuit~ to provide for
restoration of the norma single-life annuity in t e event of the
death of the designated optional annuity beneficiary.

(b) ~ retired employee or disabilitant who selected an optional
joint and survivor annuity before Julyl, 1989, but dId not choose an
option that provides that the normal single-life annuity is payable
to the retired employee or the disabilitant if the designated optional
annuity beneficiary dies first, ~ eligible for restoration of the
normal single-life annuity if the designated optionaJannuityoene
ficiary dies first, without further actiIarial reduction of the person's
annuity. A retired employee or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July.!, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive
payments for periods before that date.

(c) A retired employee or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the retired employee
or disabilitant u: the designated optional beneficiar~ died before
July.!, 1989, shall have the annuity increased as of Juy.!, 1989, to
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the amount the person would have received if, at the time of
retirement or disability, the person .had selecteaonly optional
survivor coverage that wouldnot have ¥rOvidedfor restoration of
the normal annuity upon the death Q... the designated optional
annuity beneficiary. Any annuity or benefit increase under this
parawaph is effective fnly for payments made after June~ 1989,
and IS not retroactIve orpayments made before July 1, 1989. .

Subd. 4. [DETERMINING AcTuARIAL EQUIVALENCY] In
establishing the procedure for determining the actuarial equiva
lency of early retirement annuities as required under subdivision.I.
la or in astablishing actuarial equivalent optional retirement an
nuity forms as required under subdivision 3, the board shall obtain
the written recommendation of the commission-retained actuary.
The recommendations shall be a part ofthe permanent records of'the
board.

Sec. 11. Minnesota Statutes 1988,section 352.12, subdivision 1, is
amended 0 read: .

Subdivision 1. [DEATH BEFORE TERMINATION OF SERVICE.]
If an employee dies before state service has terminated and neither
a survivor annuity nor a reversionary annuity is payable, or if a
former employee who hassufficient service credit tobe entitled to an
annuity dies before the benefit has become payable, the director
shall make a refund to the last designated beneficiary or, ifthere is
none, to the surviving. spouse Of, if none, to the employee's surviving
children in equal shares or, if none, to the employee's surviving
parents in equal shares or, if none, to the representative of the estate
in an amount equal to the accumulated employee contributions plus
interest thereon to the date of death at the rate oftwe six percent per
annum compounded annually. Upon the death of an employee who
has received a refund that was later repaid in full, interest must be
paid on the repaid refund only from the date of repayment. If the
repayment was made in installments, interest must be paid only
from the date installment payments began. The designated benefi
ciary, surviving spouse, or representative of the estate of an em
ployee who had received a disability benefit is not entitled to interest
upon any balance remaining to the decedent's credit in the fund at
the time of death. .

Sec. 12. Minnesota Statutes 1988, section 352.12, subdivision 2,is
amended to read:

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or
former employee is at least 50 years old and has credit for at least
twe three years allowable service or who has credit for at least 30·
yearSOfallowable service, regardless of age, dies. before an annuity
or disability benefit has become 'payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieu of the refund with interest
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provided in subdivision 1, an annuity equal to the joint and 100
percent survivor annuity which the employee could have qualified
for had the employee terminated service on the date of death. The
surviving spouse may apply for the annuity at any time after the
date on which. the deceased employee would have attained the
required age for retirement based on the employee's allowable
service. The annuity must be computed as provided in sections
352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions I, la,
and 3. Sections 352.22, subdivision 3, and 352.72, subdivision 2,
apply to a deferred annuity payable under this subdivision. The
annuity must cease with the"last payment teceived by the surviving
spouse in the lifetime of the surviving spouse. An amount equal to
the excess, if any, of the accumulated contributions credited to the
account of the deceased employee in excess of the total of the benefits
paid and payable to "the surviving spouse must be paid to the
deceased employee's last designated beneficiary or, if none, to the
surviving children of the deceased spouse in equal shares or, if none,
to the surviving parents of the deceased spouse or; if none, to the
representative of the estate of the deceased spouse. Any employee
may request in writing that this subdivision not apply and that
payment be made only to a designated beneficiary as otherwise
provided by this chapter.

Sec. 13. Minnesota Statutes 1988, section 352.12, subdivision 6, is
amended to read:

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as
provided in subdivision 1, ifa former employee covered by the system
dies and has not received an' annuity, a retirement allowance, or a
disability benefit, a refund must be made to the last designated
beneficiary or, if there is none, to the surviving spouse or, if none, to
the employee's surviving children in equal shares or, if none, to the
employee's surviving parents in equal shares or, if none, to the
representative of the estate in an amount equal to accumulated
employee contributions. The refund must include interest at the rate
offWe six percent per year compoundedannually". The interest must
be computed to the first day of the month in which the refund is
processed and be based on fiscal year balances.

Sec. 14. Minnesota Statutes 1988, section 352.22, subdivision 2, is
amended to read:

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdi
vision 3, any person who ceased to be a state employee after June 30,
1973, by reason of termination of state service shall receive a refund
in an amount equal to employee accumulated contributions plus
interest at the rate of fWe six percent per year compounded annu: .
ally. Interest must be computed to the first day of the month in
which the refund is processed and must be based on fiscal year
balances.
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Sec. 15.. Minnesota Statutes 1988, section 352.22, subdivision 3, is
amended to read;

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least
fWe three years of allowable service when termination occurs may
elect to leave the accumulated contributions in the fund and thereby
be entitled to. a deferred retirement annuity. This annuity must be
computed as provided by the law in effect. when state service
terminated, on .the basis of allowable service before termination of
service.

(b) An employee on layoff or on leave of absence without pay,
except a leave of absence for health reasons, who does not return to
state service shall have any annuity, deferred annuity, or other
benefit to which the employee may become entitled computed under
the law in effect on the last working day.

(c) No application for a deferred annuity shall be made more than
60 days before the time .the former employee reaches the required
age for entitlement to the payment of the annuity. The deferred
annuity shall begin to accrue no earlier than 60 days before the date
the application is filed in the office of the system, but not (1) before
the date the employee reaches the required age for entitlement to
the annuity nor (2) before the day following the termination of state
service in a position not covered by the retirement system nor (3)
before the day following the termination ofemployment in a position
that requires the employee to be a member of either the public
employees retirement association or the" teachers retirement associ-
ation. .

(d) Application for the accumulated contributions left on deposit
with the fund maybe made at any time after 30 days following the
date of termination of service. '

Sec. 16. Minnesota Statutes 1988, section 352.72, subdivision 1, is
amended to read;

Subdivision 1. [ENTITLEMENT TO ANNUITY.] (a) Any person
who has been an employee covered by a retirement system listed in
paragraph (b) is entitled when qualified to an annuity from each
fund if total allowable service in all funds or in any two of these
funds totals fWe three or more years.-- ..

(b) This section applies to the Minnesota: state retirement system,
the public employees retirement association including the public
employees retirement association police and firefighters fund, the
teachers retirement association, the state patrol retirement associ
ation, or any other public employee retirement system in the state
with a similar provision, except as noted in paragraph (c).
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(c) This section does not apply to other funds providing benefits for
police officers or firefighters.

(d) No portion of the allowable service upon which the retirement
annuity from one fund is based shall be again used in the compu
tation for benefits from another fund. No refund may have been
taken from anyone of these funds since service entitling the
employee to coverage under the system or the employee's member"
ship in any of the associations last terminated. The annuity from
each fund must be determined by the appropriate provisions of the
law except that the requirement that a person must have at least
!We three years allowable service in the respective system or
association does not apply for the purposes of this section if the
combined service in two or more of these funds equals !We three or
more years.

Sec. 17. Minnesota Statutes 1988, section 352.72, subdivision 2, is
amended to read:

Subd. 2. [COMPUTATION OF DEFERRED ANNUITY.] The de
ferred annuity, if any, accruing under subdivision 1, or section
352.22, subdivision 3, must be computed as provided in section
352.22, subdivision 3, on the basis of allowable service before
termination of state service and augmented as provided herein. The
required reserves applicable to a deferred annuity or to an annuity
for which a former employee was eligible but had not applied or to
any deferred segment of an annuity must be determined as of the
date the benefit begins to accrue and augmented by interest com
pounded annually from the first day of the month following the
month in which the employee ceased to be a state employee, or July
1,1971, whichever is later, to the first day of the month in which the
annuity begins to accrue. The rates of interest used for this purpose
must be five percent compounded annually until January 1, 1981,
and aftel' that date three percent compounded annually thereafter
until January ! of the year following the year in which the former
employee attains age 55. From that date to the effective date of
retirement, the rate is five percent compounded annually. If a
person has more than one period of uninterrupted service, the
required reserves related to each period must be augmented by
interest under this subdivision. The sum of the augmented required
reserves so determined is the present value of the annuity. "Unin
terrupted service" for the purpose of this subdivision means periods
of covered employment during which the employee has not been
separated from state service for more than two years. If a person
repays a refund, the service restored by the repayment must be
considered continuous with the next period of service for which the
employee has credit with this system. The formula percentages used
for each period of uninterrupted service must be those applicable to
a new employee. The mortality table and interest assumption used
to compute the annuity must be those in effect when the employee
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files application for annuity. This section shall not reduce the
annuity otherwise payable under this chapter.

Sec. 18. Minnesota Statutes 1988, section 352.72,.subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement before no~mal retirement age ~ in sections
352.115, subdivision, 1, and 352.116 also apply to an employee
fulfilling the requirements with a combination of service as provided
in subdivision 1.

Sec. 19. Minnesota Statutes 1988, section 352.85, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; RETIREMENT ANNUITY] Any
person who is employed by the department of military affairs other
than as a full-time firefighter, who is covered by the general
employee retirement plan of the system as provided, in section
352.01, subdivision 23, who is ordered to active duty under section
190.08, subdivision 3, who elects this special retirement coverage
under subdivision 4, who is required to retire from federal military
status at an age earlier than normal retirement age Gaby applicable
federal laws or regulations and who terminates employment as a
state employee upon attaining that mandatory retirement age is
entitled, upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and '3, without any
reduction for early retirement under section 352.116, subdivision 1
or lao

Sec. 20. Minnesota Statutes i988, section 352.93, subdivision 1, is
amended to read:

Subdivision 1. [BASIS OF ANNUITY; WHEN TO APPLY] After
separation from state service an employee covered under section
352.91 who has reached age 55 years and has credit for at least Hve
three years of covered correctional service and regular Minnesota
state retirement system service is entitled upon application to a
retirement annuity under this section based only on covered correc
tional employees' service. Application may be made no earlier than
60 days before the date the employee is eligible to retire by reason of
both age and service requirements.

In this section, "average salary" means the average of the monthly
salary during the employees' highest five successive years of salary
as an employee 'covered by the Minnesota state retirement system.
Average srlary must be based upon all allowable service if this
service ~ eBB than five years.
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Sec. 21. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read;

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee beeemes attains normal retirement age 61>,
whichever occurs first, except that payment must not cease before
the first of the month following the month in which the employee
becomes 62. It must then be reduced to the amount as calculated
under section 352.115, except that if this amount, when added to the
social security benefit based Onstate service the employee is eligible
to receive at the time, is less than the benefit payable under
subdivision 2, the retired employee' shall receive an amount that
when added to the social security benefit will equal the amount
payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, .that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan between the ages ageof 58 and 61> normal retirement age shall
receive a partial return of correctional contributions at retirement
with H¥e six percent interest based on the following formula;

...... ; ; ..

Years and complete
months of regular
service between ages
age 58 and 61> the
normal retirement age

x
'i

number of years between
age 58 and normal
retirement age

Sec. 22. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read;

Employee contributions
contributed as a
correctional employee
in excess of the
contributions the
employee would have
contributed as a
regular employee

Subd. 2. [NONJOB-RELATED DISABILITY.] Any covered correc
tional employee who, after at least H¥e three years of covered
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten years of covered correctional service.
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Sec. 23. Minnesota Statutes 1988, section 352.95, subdivision 5, is
amended to read: .

Subd. 5. [RETIREMENT STATUS. AT NORMAL RETIREMENT
AGE 6e.] The disability benefit paid to a disabled correctiomil
employee under this section shall terminate at theend of the month
in which the employee reaches age 62. .If the disabled correctional
employee is still disabled when the employee reaches age 62, the
employee shall be deemed tobe a retired employee. If the employee
had elected an optional annuity under subdivision la, the employee
shall receive an annuity in accordance with the terms of the optional
annuity previously elected. If the employee had not elected an
optional annuity under subdivision. la, the employee may then
either elect to receive a normal retirement annuity computed in the
manner provided in section 352.115 or elect to receive an optional
annuity as provided in section 352.116, subdivision 3, based on the
same length of service as used in the calculation of the disability
benefit. Election of an optional annuity must. be .made before
reaching age 62·. The reduction for retirement before normal retire
ment age 6e as provided in section 352.116, subdivision 1 or la, does
not apply. The savings clause provision of section 352.93, SUbdivi
sion 3, applies. If an optional. annuity is elected, the optional
annuity shall begin to accrue on the first of the month following the
month in which the employee reaches age 62.

Sec. 24. Minnesota Statutes 1988, section 352B.01, subdivision 11,
is amended to read:

Subd. 11. [AVERAGE SALARY] "Average monthly salary" means
the average of the highest monthly salaries for five years of service
as a member. Average monthly srlary must be based upon all
allowable service !f this service is ess than five I.ears. It does not
mclude any amountSOf' severance pay or any re uced salary paid
during the period the person is entitled to workers' compensation
benefit payments for temporary disability.

Sec. 25. Minnesota Statutes 1988, section 352R08, subdivision 1,
is amended to read: . .

Subdivision 1. [WHO IS ELIGIBLE; WHEN TO APPLY; AC
CRUAL.] Every member who is credited withfive three or more

.years of allowable service isentitled to separate from state service
and upon becoming 55 years old, is entitled to receive alife annuity,
upon separation from state service, Members shall apply for an
annuity in a form and manner prescribed by the 'executive director.
No application may be made more than ·60 days before the date the
member is eligible to retire by reason of both age and service
requirements. An annuity beginsto accrue no earlier than 90 days
before the date .the application is filed with the execntive director.
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Sec. 26. Minnesota Statutes 1988, section 352B.11, subdivision 1,
is amended to read:

Subdivision 1. [REFUND OF PAYMENTS.] A member who has
not received other benefits under this chapter is entitled to a refund
of payments made by salary deduction, plus interest, if the member
is separated, either voluntarily or involuntarrly, from state service
that entitled the member to membership. In the event of the
member's death, the member's estate is entitled to the refund.
Interest must be computed at the rate of fi¥e six percent a year,
compounded annually. To receive a refund, the member must apply
on a form prescribed by the executive director.

Sec. 27. Minnesota Statutes 1988, section 352B.11, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.10, subdivision I, or a
former member receiving a disability benefit as provided by section
352B.1O, subdivision 3 2, dies from any cause, the surviving spouse
and dependent children-are 'entitled to benefit payments as follows:

(a) A member'with at least fi¥e three years of allowable service or
a former member with at least 20 years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on orafter the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
fi¥e three years of service shall receive, for life, a monthly annuity
equal to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
fi¥e three years service and who died after attaining 55 years of age,
may elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribedin paragraph (b).

(d) The surviving spouse of any member who had credit for fi¥e
three years or more and who was not 55 years of age at death, shall
receive the benefit equal to 20 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
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as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(f) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation- benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for fWe three or more years of allowable service, but not the
spouse of a former .member receiving a disability benefit under
section 352B.10, subdivision 3, is entitled to receive the 100 percent
joint and survivor annuity at the time the deceased member would
have reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
fWe six percent per year compounded annually. .

Sec. 28. Minnesota Statutes 1988, section 352B.30, subdivision 1,
is amended to read:

Subdivision 1. [ENTITLEMENT TO ANNUITY] Any person who
has been an employee covered by the Minnesota state retirement
system, or a member ofthe public employees retirement association
including the public employees retirement association police and
firefighters' fund, or the teachers retirement association, or the state
patrol retirement fund, or any other public employee retirement
system in Minnesota having a like provision but excluding all other
funds providing benefits for police or firefighters is entitled when
qualified to an annuity from each fund if total allowable service in
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all funds or in any two of these funds totals !We three or more years.
No part of the allowable service upon which the retirement annuity
from one fund is based may again be used in the computation for
benefits from another fund. The member must not have taken a
refund from anyone of these funds since service entitling the
member to coverage under the system or membership in any of the
associations last terminated. The annuity from each fund must be
determined by the appropriate law except that the requirement that
a person must have at least !We three years allowable service in the
respective system or association does not apply for the purposes of
this section if the combined service in two or more of these funds
equals !We three or more years.

Sec. 29. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for!'o person who first became a public employee
before July h 1989. For !'o person who first becomes !'o public
employee after June 30, 1989, "normal retirement age" means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 30. Minnesota Statutes 1988, section 353.27, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTION.] The employee contri
bution shall be an amount (a) for a "basic member" equal to eight
...... percent of total salary; and (b) for a "coordinated member"
equal to fu1ff ..... percent oftotal salary. These contributions shall
be made by -deduction from salary in the manner provided in
subdivision 4. Where any portion of a member's salary is paid from
other than public funds, such member's employee contribution shall
be based on the total salary received from all sources.

Sec. 3LMinnesota Statutes 1988, section 353.29, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service any person who has
attained the normal retirement age of at least 00 yeaFS and who
received credit for not less than !We three years ofallowable service
is entitled upon application to a retirement annuity. Such retire
ment annuity is known as the "normal" retirement annuity.

Sec. 32. Minnesota Statutes 1988, section 353.29, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARYIIn calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to the
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average of a member's highest salary upon which employee contri
butions were paid for any five successive years of allowable service,
based on dates of salary periods as listed on salary deduction
reports. Average sahary must be based~e:;n~ allowable service if
this service~ less t an five years. The s"eeessive yeam average
salary may not include any reduced salary paid duringa period in
which the employee is entitled to benefit payments from workers'
compensation for temporary disability, unless the average salary is
higher, including this period.

Sec. 33. Minnesota Statutes 1988, section 353.29, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para
graph, in conjunction with section 353.30, subdivisions 1, la, Ib, and
Ic, applies to any member who first became a public emPI0rileOefore
July h 1989, unless paragraph (b), in conjunction wit section
353.30, sliblIlVision 5, ,woduces "" JUgher annuity·amount, in which
case paragraph (b) Will~ The average salary as denned in
subdivision 2, multiplied by two percent for each year of allowable
service for the first ten years and thereafter by 2.5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for each year of allowable
service for the first ten years and thereafter by 1.5 percent per year
of allowable service and completed months less than a full year for
the "coordinated member," shall determine the amount of the
"normal" retirement annuity.

(b) This paragraph applies to a member who first became "" public
employee after June 30, 1989, and. to any other member whose
annuity amount, when calculatedunder this paragraph and in
conjunction with section 353.30, subdivision §., ~ higher than !! ~
when calculated under paragraph (a) III conjunction with section

. 353.30, subdivisions 1, la, 1b, and 1fThe average salary, as defined
in subdivision 2, multipued h 2.5 percent for each year ofaJlowable
service and completed months less than "" full year for "" basic
member and 1.5 percent~ year of allowable service and completed
months less th,m "" full year for "" coordinated member, shall
determine the amount of the normal retirement annuity.

Sec.34. Minnesota Statutes 1988, section 353.30, is amended to
read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service any person
who first became a Fubl\c employee before July h 1989, and who has
attained the age 0 at east 58 years but not more than ea yeam
normal retirement age and who"received credit for not less than 20
years of allowable service is entitled upon application to a retire
mentannuity in an amount equal to the normal annuity provided in
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section 353.29, subdivisions 2 and 3, ~aragraph (a), reduced by
one-quarter of one percent for each mont that the member is under
normal retirement age 6& at the time of retirement.

Subd. lao Any person who first became a Plblic employee before
July h 1989, and whose attained age plus cre ited allowable service
totals 90 years is entitled upon application to a retirement annuity
in an amount equal to the normal annuity provided in section
353.29, subdivisions 2 and 3, paragraph (a), without any reduction
in annuity by reason of such early retirement.

Subd. lb. Any person who first became !'. public employee before
Jrly 1, 1989, with 30 years or more of allowable service credit, who
e ectsearly retirement under subdivision 1, shall receive an annuity
in an amount equal to the normal annuity provided under section
353.29, subdivisions 2 and 3, paragraph (a), reduced by one-quarter
of one percent for eadlmonth that the member is under age 62 at the
time of retirement.

Subd. lc. Any person who first became !'. public employee before
JUlY 1, 1989, and who has received credit for at least 30 years of
a owable service or aBy jlef'S6ft who has attained the age of at least
55 years but not mere thafl6& ye<H'S normal retirement age, and whe
has received credit for at least H¥e three years of allowable service is
entitled upon application to a retirement annuity in an amount
equal to the normal annuity provided in section 353.29, subdivisions
2 and 3, paragralill (a), reduced by one-quarter of one percent for
each month that t e member is under normal retirement age 6& at
the time of retirement, except that for any member who has 30 or
more years of allowable service the reduction shall be applied only
for each month that the member is under age 62 at the time of
retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The.
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, la, 1b, lHHllc efthis secHeR, and 5. In establishing those optional
forms, the board shall obtain- the written recommendation of the
commission-retained actuary. The recommendations shall be a part
of the permanent records of board. A member or former member may
select an optional form of annuity in lieu of accepting any other form
of annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY] (a) If a former member or
diS3J)]1ltant selects !'. joint and survivor-annuity option under
subdivision 3, the former member or disabilitant must receive a
normal singie-ilreaIiiillitY if the designated optionaIaiiiiuity bene-=:
ficiary dies before the former member or disabilitant. Under this
option, no reCli:iCtlOn may be made in the person's annuity to proViOe



49th Day] WEDNESDAY, MAY 10, 1989 5071

for restoration of the normal single-life annuitl in the event of the
creath 01 the designated optional annuity benet.ciary.

(b) Aformer member or disabilitant who selected an optional joint
anasurvlVor annuity Defore July h 1989 but did not choose an
option that provides that the normal stigfe-ITre annuity is payafile
to the former member or t~disabilitant if the designated optional
annuitY"Oei1eficiary dies [vsk' if; eligible· for restoration of the
normal smgle-life annuit~ i t e designated ;;r.tional annuity bene
ficiary d,es first, withouturtlier actuarial re uctIOn of the peiSOiTs
annUItY.1\ former member or disabilitant who selected an optional
joint alld survivor annuit~, but whose designated optional annuity
beneficiary died before JU~y h 1989, shall receive "! normal single
life annuity after that ate, but shall not receive retroactive
payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
redUction to elect an ·optIOnal joint and survivor annuity that
provides that the normal annuity is paYaEle to the former meriilier
or disabimaD.t !f the designated optional beneficiary died before
JulY

h
h 1989, shaiI1Uive theIr annuity increased as of July i, 1989

fto t e amounT1lle person would have receIved if, at the time 0

retrrement or dISability, the person had selected onryoptIOnal
.survivor coverage. that would not have ,frovided for restoration of
the normal annUIty Alion the death Q... the deSIgnated ophoniiT·
annuity beneficiary.~ annuity or benent mcrease under this
paragraph if; effective only lor payments made after June 30, 1989,
and if; not retroaCtive for payments made before July h 1989.

Subd. 4. Any monthly payments to which any person may be
entitled under this chapter may be reduced in amount upon appli
cation of the person entitled thereto to the association, provided that
SHeh the person shall first relinquish in writing all claim to that part
of theTuli monthly payinent which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment which that person will receive.
The reduced monthly payment shall be payment in full of all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced monthly payment
releases the retirement association from all obligation to pay to SHeh
the person the difference between the amount of the reduced
monthly payment and the full amount of the monthly payment
which SHeh the person would otherwise have received, Upon appli
cation ofthe person who is entitled to such monthly payment, it may
be increased prospectively to not more than the amount to which
SHeh the person would have been entitled had no portion thereof
been waived. .

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT:] This subdivision applies to a member who first became "!
public employee after June 30, 1989, and to any other member
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whose annuity ~ hight when calculated under section 353.29,
subdivision 3, paragrap (b), in conjunction with this subdivision
than when calculated under section 353.29, subdivision 3, para
graph (a), in conjunction with subdivision 1. la, 1b, or1c. An
employee who retires before normal retirement age shall be paid the
retirement annuitr provided In section 353.29, subdivision 3, para
~ (b), reduce so that the reduced annuity ~ the actuarial
equivalent of the annuity that would be payable to the employee if
the employee<referred receipt of the annuity anTthe annuity
amount were augmented at an annual rate of three percent com
pounded annually from the day the annuity begins to accrue. until
the normal retirement age.

Sec. 35. Minnesota Statutes 1988, section 353.32, subdivision 1, is
amended to read:

Subdivision 1. [BEFORE RETIREMENT.] If a member or former
member who terminated public service dies before retirement or
before receiving any retirement annuity and no other payment of
any kind is or may become payable to any person, a refund shall be
paid to the designated beneficiary or, if there be none, to the
surviving spouse,or, if none, to the legal representative. of the
decedent's estate. Such refund shall be in an amount equal to

.accumulated deductions plus interest thereon at the rate of *"'" six
percent per annum compounded annually less the sum of any
disability or survivor benefits, if any, that may have been paid by the
fund; provided that a survivor who has a right to benefits pursuant
to section 353.31 may waive such benefits in writing, except such
benefits for a dependent child under the age of 18 years may only be
waived pursuant to an order of the districtcourt,

Sec. 36. Minnesota Statutes 1988, section 353.32, subdivision La,
is amended to read:

Subd. 1a. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a
member or former member who has attained at least age 50 and has
credit for not less than *"'" three years of allowable service or who
has credit for not less than 30 years of allowable service, regardless
of age attained, dies before the annuity or disability benefit begins
to accrue in accordance with section 353.29, subdivision 7, or 353.33,
subdivision 2, notwithstanding any designation ofbeneficiary to the
contrary, the surviving spouse may elect to receive, instead of a
refund with interest provided in subdivision 1, or survivor benefits
otherwise payable under section 353.31, an annuity equal to the 100
percent joint and survivor annuity that the member could have
qualified for had the member terminated service on the date of
death. The surviving spouse may apply for. the annuity at any time
after the date on which the deceased employee would have attained
the required age for retirement based on the employee's allowable
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service. The annuity must be computed as provided in sections
·353.29, subdivisions 2 and 3; and 353.30, subdivisions 1, la, Lb, ami
Lc, and 5. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apii!ylo a deferred annuity payable under this subdivision-. No
payment may accrue beyond the end of the month in which entitle
ment to the annuity has terminated. An amount equal to any excess
of the accumulated contributions that were credited to the account of
the deceased employee over and above the total of the annuities paid
and payable to the surviving spouse must be paid to the deceased
member's last designated beneficiary or, if none, to the legal
representative of the estate of the deceased member. A member may
specify in writing that this subdivision does not apply and that
payment may be made only to the designated beneficiary as other
wise provided by this chapter.

Sec. 37. Minnesota Statutes 1988, section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS,] Any member who becomes totally and permanently dis
abled before normal retirement age {;{'; and after !We three years of
allowable service shall be entitled to a disability benefit in an
amount provided in subdivision 3. If such disabled person's public
service has terminated at any time, at least three two of the required
!We three years of allowable service must have been rendered after
last becoming a member. Any member whose average salary is less
than $75 per month shall not be entitled to a disability benefit. No
repayment of a refund otherwise authorized pursuant to section
353.34 and no purchase of prior service or payment made in lieu of
salary deductions otherwise authorized pursuant to section 353.01,
subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may
be made after the occurrence of the disability for which an applica
tion pursuant to this section is filed.

Sec. 38. Minnesota Statutes 1988, section 353.33, subdivision 3, is
amended to read: .

.. Subd. 3. [COMPUTATION OF BENEFITS.] This disability benefit
is an amount equal to the normal annuity payable to a member who
has reached {;{'; normal retirement age with the same number of
years of allowable service and the same average salary, as provided
in section 353.29, subdivisions 2 and 3. A "basic member" shall
receive in addition a supplementary monthly benefit computed in
accordance with the following table:
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57
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62
63
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Supplementary
benefit

$50
45
40
35
30
25
20
15
10
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If the disability benefits provided in this subdivision exceed the
average salary as defined in section 353.29, subdivision 2, the
disability benefits shall be· reduced to an amount equal to said
average salary.

Sec. 39. Minnesota Statutes 1988, section 353.33, subdivision 11,
is amended to read: .

Subd. 11. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE Ge.] No person shall be entitled to receive disability benefits
and a retirement annuity at the same time. The disability benefits
paid to a person hereunder shall terminate when the person reaches
normal retirement age Ge. If the person is still totally and perma
nently disabled When the person attains the normal retirement age
ef Ge yeat'S, the person shall be deemed to be on retirement status
and, if the person had elected an optional annuity pursuant to
subdivision 3a, shall receive an annuity in accordance with the
terms of the optional annuity previously elected, or, if the person had
not elected an optional annuity pursuant to subdivision 3a, may at
the option of the person either elect to receive either a normal
retirement annuity as provided in section 353.29 or normal retire
ment annuity equal to the disability benefit paid before the person
reached normal retirement age ee, whichever amount is greater, or
elect to receive an optional annuity as provided in section 353.30,
subdivision 3. Any disabled person who eeeeffies age Ge attains
normal retirement~ shall have' the annuity computed in accor
dance with the law ineffect upon attainment of that age Ge. Election
of an optional annuity shall be made prior to tneperson attaining
the normal retirement age ef Ge yeat'S. If an optional annuity is
elected, the election shall be effective on the date on which the
person attains the age ef Ge yeat'S normal retirement age and the
optional annuity shall begin to accrue on the first day of the month
next following the month in which the person attains the that age ef
Ge yeat'S. .-

Sec. 40. Minnesota Statutes 1988, section 353.34, subdivision 2, is
amended to read:
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Subd. 2. [REFUND WITH INTEREST.] Except as provided 'in
subdivision 1, any person who ceases to be a public employee shall
receive a refund in an amount equal to accumulated deductions with
interest to the first day of the month in which the refund is processed
at the rate of Hve six percent per annum compounded annually
based on fiscal year balances.

Sec. 41. Minnesota Statutes 1988, section 353.34, subdivision 3, is
amended to read:

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTA
TION.] A member with at least Hve three years of allowable service
when termination of public service occurs has the option of leaving
the accumulated deductions in the fund and beiug entitled to a
deferred, retirement, annuity commencing at normal retirement age
m; or to a deferred early retirement annuity under section 353.30,
subdivision 1, La, Ib, "" Ic, or 5. The deferred annuity must be
computed under section 353.29-,--subdivisions 2 and 3, on the basis of
the law, in effect on the date of termination of public service and
must be augmented as provided in section 353,71, subdivision 2. A

, former member qualified to apply for a deferred retirement annuity
may revoke this option <it any time before the commencementof
deferred annuity payments by making application for a refund. The
person is entitled to a refund of accumulated member contributions
within 30 days following date of receipt of the application by the
executive director. .

Sec. 42. Minnesota Statutes 1988, section353.34, subdivision 3a,
is amended to read:

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EM:
PLOYEES.] Any member employed by a public hospital, as defined
in section 355.71, subdivision 3, who has at least Hve three years of
allowable service credit on the date the public hospital is taken over
by a private corporation or organization, may-elect to receive a
deferred annuity pursuant to subdivision 3 notwithstanding the
length of service requirement contained therein.

Sec. 43. Minnesota Statutes 1988, section 353.651, subdivision 1,
is amended to read: '

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or
firefighter member who has attained the age of at least 55,years and
who received credit for not less than Hve three years of allowable
service is entitled upon application to 'a retirement annuity. Such
retirement annuity is known as the "normal" retirement annuity.

Sec. 44. Minnesota Statutes 1988, section 353.651, subdivision 2,
is amended to read:
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Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to the
average of the highest salary earned as a police officer or firefighter
upon which employee contributions were paid for any five successive
years of allowable service. Average salary must be based upon all
allowable service if this service is less than five years.

The fi¥e s..eeessive Y€affi average salary may not include any
reduced salary paid during a period in which the employee is
entitled to benefit payments from workers' compensation for tempo
rary disability unless the average salary is higher, including this
period.

. Sec, 45. Minnesota Statutes 1988; section 353.657, subdivision 2a,
is amended to read:

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If
a member or former member who has attained the age of at least 50
years and has credit for not less than fi¥e three years allowable
service or who has credit for at least 30 years of allowable service,
regardless of age attained, dies before public service has terminated,
or if an employee who has filed a valid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in lieu of a refund with interest provided in section 353.32,
subdivision 1, or survivor benefits otherwise payable pursuant to
subdivisions 1 and 2. The benefit must be an annuity equal to the
100 percent joint and survivor annuity which the member could
have qualified for on the date of death, computed as provided in
sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.
The surviving spouse may apply for the annuity. at any time after
the date on which the deceased employee would have attained the
required, age for retirement based on the employee's allowable
service. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this subdivision. No
payment shall accrue beyond the end of the month in which
entitlement to such annuity" has terminated.. An amount equal to
the excess, if any, of the accumulated contributions which were
credited to the account of the deceased employee over and above the
total of the annuities paid and payable to the surviving spouse shall
be paid to the deceased member's last designated beneficiary or, if
none, to the legal representative of the estate of such deceased
member. 'Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department of military.
affairs of the state of Minnesota, allowable service as a full-time
state military affairs department firefighter credited by the Minne-
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sota state retirement system may be used in meeting the minimum
allowable service requirement of this subdivision.

Sec. 46. Minnesota Statutes 1988, section 353.71, subdivision 1, is
amended to read:

Subdivision L[ELIGIBILITYJ Any person who has been" mem
ber of the public employees retirement association, or the Minnesota
state retirement system". or the teachers retirement association, or
any other public retirement system in the state of Minnesota having
a like provision, except"a fund providing benefits for police officers or
firefighters governed by sections 69.7(or 69.771 to 69.776, shall be
entitled when qualified to an annuity from each fund if the total
allowable service in all funds or in any two of these funds totals !We
three or more years, provided no portion of the allowable service
upon which the retirement annuity from one fund is based is again
used in the computation for benefits from another fund and provided
further that the person has not taken a refund from anyone of these
funds since the person's membership in that -association or-system
last terminated. The annuity from each fund shall be determined by
the appropriate provisions of the law except that the requirement
that a person must have at least !We three years of allowable service
in the respective association or system shall not apply for the
purposes of this section provided the combined service in two or
more of these funds equals !We three or more years.

Sec. 47. Minnesota Statutes 1988, section 353.71, subdivision 2, is
amended to read:

Subd. 2. [DEFERRED ANNUITY COMPUTATION; AUGMEN
TATION.I The deferred annuity, if any, accruing under subdivision
1, or sections 353.34, subdivision 3, and 353.68, subdivision 4, shall
be computed in the manner provided in said sections, on the basis of
allowable service prior to termination of public service and aug
mented as provided herein. The required reserves applicable to a
deferred annuity, or to an annuity for which a former member was
eligible but had not applied, or to any deferred segment of an
annuity shall be determined as of the date the. annuity begins to
accrue and shall be augmented from the first day of the-month
following the month in which the former member ceased to be a
public employee, or July 1, 1971, whichever is later, to the first day
of the month in which the annuity begins to accrue, .at the rate of
five percent per annurrr.compounded annually until January 1,
1981, and. the.eafte. at the rate of three percent thereafter until
January 1 of the year following the year in which the former
member attains age 55. From that date to the effective date of
retirement, the rate i§. five percent per annum compounded annu
ally: If a person has more than one period of uninterrupted service,
the required reserves related to each period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented
required reserves so determined shall be the present value of the.
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annuity. Uninterrupted service for the purpose of this subdivision
shall mean periods of covered employment during which the em
ployee has not been separated from public service for more than two
years. If a person repays a refund, the service restored thereby shall
be considered as continuous with the next period of service for which
the employee has credit with this association. The formula percent
ages used for each period of uninterrupted service shall be those as
would be applicable to a new employee. This sectionshall not reduce
the annuity otherwisepayable under this chapter. This subdivision
shall apply to deferred annuitants ofrecord on July 1, 1971 and to
employees who thereafter become deferred annuitants; it shall also
apply from July 1, 1971 to former members who make application
for an annuity after July 1, 1973.

Sec. 48. MinnesotaStatutes 1988, section 353.71, subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement prior to.normal retirement age Ga contained in
section 353.30, 'shall also apply to a person fulfilling such require
ments with a combination of service as provided in subdivision 1.

Sec. 49. Minnesota Statutes 1988, section 353C.06, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separa
tion from public employment, an employee covered under section
353C.02 who has attained the age of at least 55 years and has credit
for not less than f¥re three years of coverage in the local government
correctional service plan- is entitled, upon application, to a normal
retirement annuity. Instead ofa normal retirement annuity, a
retiring employee may elect to receive the optional annuity provided
in section 353.30, subdivision 3..

Sec. 50. Minnesota Statutes 1988, section 353C.06, subdivision 2,
is amended to read:

Subd. 2. [AVERAGE SALARY BASK] In calculating the annuity
under subdivision 3, "average salary" means an amount equivalent
to the average of the highest salary earned as a local government
correctional employee upon which employee contributions were paid
for any five successive years of allowable service. Average salary
must be based on all allowable service if this service is less than five----- ----
years.

Sec. 5L Minnesota Statutes 1988, section 353C.06, subdivision 4,
is amended to read:

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this
section begins to accrue as provided-in section 353.29, subdivision 7.
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The annuity is.payable for the life ofthe recipient, or in accordance
with the terms of any optional annuity form selected, and is payable
for 84 full calendar months or to the first of the month following the
month in which the employeebeesmes attains the normal retire
ment age Gl>, whichever occurs first. After a recipient has received
t'lie3.nnuity calculated under this formula for 84 full calendar
months or to the first of the month following the month in which the
employee ·beesmes attains the normal retirement age Gl>, whichever
occurs first, the benefit must be recomputed in accordance with the
coordinated formula in sections 353.29 and 353.30, except that if
this amount, when added to the social security benefit based on
public service the employee is eligible to receive at that time, is less
than the benefit payableunder subdivision 3, the retired employee is
entitled to receive an amount payable under subdivision3, less any

. amount payable from social security based on public service used in
the benefit calculation. When an annuity is reduced under this
subdivision, any percentage of adjustments that have been applied
to the original annuity under section llA.18, before the reduction,
must be compounded and applied to the reduced annuity.

Sec, 52. Minnesota Statutes 1988, section 353C.08, subdivision 5,
is amended to read:

Sabd.5. [DISABILITY BENEFIT TERMINATION.] The disabil
ity.benefit paid to a disabled local government correctional employee
terminates at the end of the month in which the employee reaches.
age 62. If the disabled local government correctional employee is
still disabled when the employee reaches age 62, the employee is
deemed to bea retired employee and, if the. employee had elected an
optional annuity under subdivision 3, must receive an annuity in
accordance with the .terms of the optional annuity previously
elected. If the employee had not elected an optional annuity under
subdivision 3, the employee may elect either to receive a normal
retirement annuity computed on the coordinated formula in the
manner provided in section 353.29 or to receive an optional annnity
as provided in section 353.30, subdivision 3,based on the same
length of service as used in the calculation of the disability benefit.
Election of an optional annuity must be made before attaining the
age of 62 years. The reduction for retirement prior to normal
retirement age'Gl> as provided in section 353.30, subdivisions llHHl,
Lc, and 5, is.not applicable. The savings clause provision of section
353l:.06-;-subdivision 4, is applicable.

Sec. 53. Minnesota Statutes 1988, section 354.05, is amended by
adding a subdivision to read:

Subd. 38. [NQRMAL RETIREMENT AGE.] "Normal retirement
fge~ means age 65 for ~ person who first became ~ member of the
un beforeJ~ 1 1989. For ~ person who first becomes a memoor

of the fund~-;tune 30, 1989, normafretirement age means the
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higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amendea. .

Sec. 54. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY.]

Any coordinated member who retires before becoming eligible for
social security retirement benefits, limy elect to receive an optional
retirementannuity from the association which provides for different
annuity amounts over different periods of retirement. The election of
this optional retirement annuity shall be exercised by making .an
application to the board on a form provided by the board. The
optional annuity shall take the form of an annuity payablefor the
period before the. member attains the normal retirement age ef GI>
yeam in a greater amount than the amount of the annuity calcu
lated under section 354.44 on the basis of the age of'the member at
retirement but equal insofar as possible to the socialsecurity old age
retirement benefit and the adjusted retirement annuity amount
payable immediately after the annuitant becomes eligible for social
security old age retirement benefits in ali amount less than the
amount of the annuity calculated under section 354.44 on the basis
of the age of the member ut retirement. The social security leveling
option may be calculated based on broad average social security old
age retirement benefits. The optional annuity shall be the actuarial
equivalent of the member's annuity computed on the basis of the
member's age at retirement. The greater amount shall be paid until
the member reaches the normal retirement age efGI> at which time
the payment from the association shall be reduced. The method of
computing the optional retirement annuity provided in this section
shall be established by the board of trustees. In establishing the
method of computing the optional retirement annuity, the board of
trustees shall obtain the written recommendation of the commis
sion-retained actuary. The recommendations shall be a part of the
permanent records of the board of trustees.

Sec. 55. Minnesota Statutes 1988, section 354.41, subdivision 3, is
amended to read:

Subd. 3. (1) Each annuitant, age 60 or over, who is drawing an
annuity pursuant to Minnesota Statutes 1953, section 135.10 and
Minnesota Statutes 1965, sections 354.44 and 354.33 shall have the
right to have membership in the fund restored upon resumption of
teaching service, for the purpose of having deductions made in
accordance with sections 354.42 and 355.48. Upon completion of*""
three years of allowable service, under this subdivision the member
shall be entitled to a coordinated annuity provided in section 354.44,
subdivision 6. This annuity is in addition to any annuity previously
granted underthis chapter:
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(2) Any annuitant qualifying for membership in the fund under
clause (1) may file a written notice with the executive director ofthe
teachers retirement association requesting that deductions provided
for in section 354.42 be made from compensation paid for subse
quent teaching services. Such notice shall remain in effect until the
annuitant requests in writing that this membership be revoked.
After July 1, 1967, deductions pursuant to section 355.48 are
required for any annuitant eligible for membership in the fund
under clause. (1). Teaching service rendered by an annuitant for'
which no deductions were made pursuant to section 354.42, shall not
be included in any additional annuity grantedpursuant to clause (1)
ef this sllbdivisien.

(3) Teachers retirement deductions made prior to July 1, 1973
from the salary of any annuitant who was qualified for membership
in the fund under clause (1) ef this sllbdivisisn at the time such
deductions were made, shall be applicable to the computation of an
annuity as provided under clause (1) ef this sllbdivisien even if the
written notice required in clause (2) of this sllbdivisien has not been
filed. The teaching service related to. such retirement deductions
shall be deemedto be allowable service credit which is applicable to
the completion of the !We three years of allowable service required in
clause (2) ef this sll"divis~

Sec. 56. Minnesota Statutes 1988, section 354.42, subdivision 2, is
amended to read:

Subd. 2. The employee contribution to the fund shall be an amount
equal to 4% percent of the salary of every coordinated
member and gV' : : :: .. percent ofthe salary of every basic member.
This contribution-.hillbe made by deduction from salary. Where
any portion of a member's salary is .paid from other than public
funds, such member's employee contribution shall be based-on the
entire salary received. For purposes of financing the various options
related to the variable annuity division, employee variable annuity
contributions will be credited in accordance with section 354.62,
subdivision 2.

Sec. 57. Minnesota Statutes 1988, section 354.42, subdivision 3, is
amended to read:

Subd. 3. The employer contribution to the fund shall be an amount
equal to 4% percent of the salary of each coordinated member
and g+/,.... -.-. -. -percent of the salary of each basic member. This
contribution- Shall be made in the manner provided in section
354.43. For purposes of financing the various options related to the
variable annuity division, employer contributions equal to the
employee variable annuity contributions prescribed in section
354.62, subdivision 2, shall be allocated at the same time to the
employer variable annuity contribution account in section 354.62,
subdivision 3.
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Sec, 58. Minnesota Statutes 1988, section 354.44, subdivision 1, is
amended to.read:

Subdivision 1. [REQUIREMENTS AS TO AGE AND SERVICE.]
Any member or former member who ceases or has ceased to render
teaching services in any school or institution covered by the provi
sions of this chapter, and who has attained the age of at least 55
years with not less than fWe three years allowable service, or who
has received credit for not less than 30 years allowable service
regardless of age, is entitled upon written application to a retire
ment annuity.

Sec. 59. Minnesota Statutes 1988, section 354.44, subdivision la,
is amended to read: .

Subd. la. [MANDATORY RETIREMENT.] Notwithstanding the
provisions of sections 43A.ll or 197.455 to 197.48, a member who is
serving as a faculty member or administrator under a contract of
unlimited tenure or similar arrangement providing for unlimited
tenure at an institution of higher education, as defined in section
1201(a) of the federal Higher Education Act of 1965, as amended
through January 1, 1987, shall terminate employment at the end of
the academic year in which the member reaches the age of 70. For
purposes of this subdivision, an academic year shall be deemed to
end August 31. No other member shall be subject to a mandatory
retirement age provision. A member who terminates employment at
any time during the academic year at the end of which the person is
at the normal retirement age 1m or older shall, for the purpose of
determining eligibility for a proportionate retirement annuity, be
considered to have been required to terminate employment at
normal retirement age 1m or older pursuant to section 356.32.
Nothing contained in this subdivision shall preclude an employing
unit covered by this chapter from employing" a retired teacher as a
substitute or part time teacher.: Any person who has attained the
normal retirement age ef at least 1m ye<H'S, who is employed as a
substitute or part-time teacher and who earns an amount equal to
the annual maximum earnings allowable for that age for the
continued receipt of full benefit amounts monthly under the federal
old age, survivors and disability insurance program as set by the
secretary of health and human services pursuant to the provisions of
United States Code, title 42, section 403, in any academic year from
employment as a substitute or part-time teacher, shall terminate
employment for the remainder of that academic year. No person who
has attained the normal retirement age efat least 1mye<H'S and who
has retired under this chapter may resume membership in the
retirement association as a result of subsequent employment as a
substitute or part-time teacher.

Sec. 60. Minnesota Statutes 1988, section 354.44, subdivision 6, is
amended to read:
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Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE
MENT ANNUITY.](l) The formula retirement annuity hereunder
shall he computed in accordance with the applicable provisions of
the ferm.da formulas stated in clause (2).fiereefor (4) on the basis of
each member's average salary for the period"or the member's
formula service credit. For the purposes .of" computing the formula
benefits under the formula and variable 'program, if a combination
ofthese formulas is used, the formula percentages usedwill be those
percentages in each formula as continued for the respective years of
service from one formula to the next.

For all years of formula service credit "average salary" for the
purpose of determining the member's retirement annuity means the
average salary upon which contributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years of formula service credit provided however that such
"average salary" shall not include any more than the equivalent of
60 monthly salary payments. Average sala,ry must be based liPon all
years of formula service credit !! this servIce credit is less t an five
years.

(2) This clause, in conjunction with clause (3), iHrlies to a ~'i0n
who first became a member of the fund beforeJu y 1, 1989, un ess
clause (4), in cowunction with clause @,proauce&alllgher aiiiilillY
amount, in whICh. case clause (4) ~The average salary -as
defined iilclause (1), multiplieany the following percentages. per
year of formula service credit shall determine the amount of the
annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter .

Coordinated Member
1.0 percent
per year
1.5 percent
per year

Basic Memher
. 2.0 percent
per year
2.5 percent
per year

(3) (i) This clause applies only to !Ie peasoil who first became !Ie
member ofthe1Uii<I1>efore July 1.1989, an w ose annui~is higher
when calculated under clause (2), in conjunction with is clause
than when caIculate<lunder clause~ in conjunction with clause
~- -- - --
.IN:

(ii) Where any member retires prior to normal retirement age ea
under a formula annuity, the member shall be paid a retirement
annuity in an' amount equal to the normal annuity provided in tffis
s..bdivisieft clause. (2) and subdivision 7, paragraph (a), reduced by
efte halfone-quarter of one percent for each month that the member
is under normal retirement age eat6 aBEl iftel..diBg age WaBEl
redBeed by efte feartli ef <me fJereeftt fer eaeItfIlIlHth>HI<Ier age W at.
the time of retirement except that for any memher who has 30 or



5084 .JOURNAL. OF THE HOUSE [49th Day

more years of allowable service-credit, the reduction shall be applied
only for each month wftieh that the member isunderage 62.

(iii)' Any member whose attained age ~lus credited allowable
service t~tals 90 years is entitled, If.0n app ication, to '" reti~eme~t
annUIty III ~namount equal. to ~ normal annUIty provided III

clause (2), without any reductIOn ~ reason of early retirement.

(4) This clause applies to a member who first be.came a member of
the fund after June 30, 1989, and to 'any other member whose
annuity amount when calculatedUllder this chwse and in conjunc
tion with clause (5), is higher than it is when calculated under
clause (2), in con]uilcuon with clause\3T. The average salary, as
<lcl'liled in crause (1) mulfijiI1ed ~ 2.5 percent for each lear or
service for a basic member and~ L5 percent for eaCh,year Q... service
for a coordinated member shalldetermine the9.mount of' the
retirement annuity to which the member is enfiTIed.

(5) This clause applies to a ~erson who first becomes a member of
the fund after June 30, 198 , andto~ other member whose
annui~ ~ higher when calculated unaer cause (4) in conjunction
with t is clause than when calculateaunder clause (2), In conjunc
tion with clause (3). An employee who retires under the formula
annuity before the normal retirement afa shall be paid the normal
annuity provIaectiIi clause (4) and su iVlsion 7, faragra~h @,
reduced so that the re<IiiCeO annuity is the actuari~ e~uiva ent of
the annUIty that would be payable to the employee If t e employee
aererred receipt of the annui.t;),/nd""the annuity amount were
augmented at an annual rate of~ percent compounded annuany
from the day the annuity begins to accrue until the normal retire
mentage.

Sec. 6L Minnesota Statutes 1988, section 354.44, subdivision 7, is
amended to read: .

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO
GRAM RETIREMENT ANNUITY] (a) This para~aph;if,plies to a
peyon who first became a member Ofthe fund beore Ju y h 1989,
un ess paragraph (b) sroduces '" bigger annu1a amount, in which
case parar;aph (b) app ies. The bene ts provid in this suild;',;s;ea
paragrap are the sum oithe benefits provided by the following:

(1) The benefits provided in subdivision 6, clause (2)for formula
service credit prior to the effective date of the. original election. of
this subdivision and subsequent to June 30, 1978 unless the member
elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section 354.621, and

(2) The benefits for service credit subsequent to the effective date
of the formula and variable program but prior to July 1, 1978 and
the benefits for service credit subsequent to June. 30, 1978 if the



49th Day] WEDNESDAY, MAY 10, 1989 5085

member. elects continued participation in the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
av"rage salary as delined in subdivision 6, clause (1) of any member
multiplied by the following percentages per year of formula service
credit, -.

Each year of service
during first ten

Each year of service
. thereafter

Coordinated Member
.5 percent
per year
.75 percent
per year .

Basic Member
1.0 percent
per year
1.25 percent
per year, and

(3) The benefits provided in section 354.62, subdivision 5.

(b) This paragraph applies to !!. pers0j,who first became a member
orUle fund before July!., 1989, but w oseannuity amount, when
ca{CilIated under this para~, !.'! higher than!! !.'! when calcu
lated under paragTaj)h. (a). he benefits provIded in this paragraph
are the sum of the benefits provided !.>.y the following:

(1) the benefits provided in subdivision 6, clause if), for forlIiula
service credit before the effective date of the ongrnal electiOn of this
subdivision allilSUI>sequent to June 30, 1978, unless the memliei'
elect~ continued participatiort1n the 'variawep-rogrampursuant, to
Minnesota Statutes 1984, section 354.621; .

(2) .the benefits for service credit subsequent to the effective date.
of the formula and variable pro~ambut before July!., 1978, and the
nenefits for serVIce credit su sequent· to June ~ 1978, !! the
member elects contiiiUeaparticipation in the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdivision 6, clause (1), of any memIJer
multiplied !!.y 1.25 percent for each year of service for !!. basic
member and by 0.75 percent for each year of service for !!. coordi-
nated member; and .

(3) the benefits provided in section 354:62, subdivision 5.

. Sec. 62:Minnesota Statutes 1988, section 354.45, subdivision 1, is
amended to read: ' ,

Subdivision 1. [OPTIONAL ANNUITY FORMS.] The retirement
board shall establish optional annuities at retirement which shall
take the form of an annuity payable for aperiod certain and for life
thereafter or the form of a joint and survivor annuity. The board,
shall also establish an optional annuity which shall take the form of
a guaranteed refund' annuity paying .the annuitant a fixed amount
for life with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of
retirement will be paid to the desiguated beneficiary. Except as
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provided in subdivision la, any optional annuity form" shall be
actuarially eqUIvalent to the normal forms provided in section
354.44. In establishing these optional annuity forms, the board shall
obtain the written recommendation of the commission-retained
actuary. The recommendations "hall be a part of the permanent
record" of the board.

Sec. 63. Minnesota Statute" 1988, section 354.45, is amended by
adding a subdivision to read:

. Subd. 1a. [BOUNCE-BACK ANNUITY] (a) If a former member or
disaJillltant "elect" '" j9int and "urviv9rannuity 9pti9n under
subdivision 1. the fonrier member or disabditant must receive~

n9rmaJ "ingle-life annuity if the de"ignated 9pti9nal annuity bene
ficiary diee< bef9re the f9rmer member9r dl"abilitant. Under thi"
opti9n, no reducti9n may be made in the pern9n'" annuity to pmvide
f9r re"t9ration of the n9rmal "ingle-life annuitr,' in the event 9f the
death 9f the de"ignated 9pti9nal annuity bene lciary.

(b) ~ f9rmer member or di"abilitant Wh9"elected an 9ptional j9int
and. "urviv9r annuity before July 1, 1989, but did not choose an
option that provide" that the normaf smgIe-IITe annuItY iSP'i.Ya6Ie
t9 the former member or the di"abilitant if the de"ignated 9pti9llal
annuitYl}elleficiary die"first, is eligible for re"toration of the
normal "ingle-life ammlfy if the de"ignated optional annuity bene
ficiary die" first, without further actuarial reduction of the per"on'"
annuity. A former member or di"abilitant who "elected an optional
joint and "urvivor annuity, but who"e de"ignated optional annuity
beneficiary died before July 1, 1989, shall receive a normal "ingle
liIe annuity after that ate, but "hall not receive retmactive
paymenti'< for period" before that date. .

Sec. 64. Minnesota Statute" 1988, section 354.46, subdivision 2, is
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 year" and has credit
for at least f'ive three year" of allowable service or who has credit for
at least 30 year" of allowable service irrespective of age "hall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse doe" not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or doe" not elect to receive a refund of
accumulated member contribution" provided pursuant to section
354.47, subdivision 1, or 354.62, subdivision 5, clause (3), whichever
is applicable, the surviving spouse "hall be entitled to receive, upon
written application on a form prescribedby the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity a" provided pursuant to section 354.45 and com
puted pursuant to section 354.44, subdivision 2, 6 or 7, whichever is
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applicable. The surviving spouse may apply for the annuity' at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60
apply to a deferred annuity payable under this section. If the
member was a participant in the variable .annuity division, 'the
applicable portion of the benefit shall be computed pursuant to
section 354.62, subdivision 5, clause (1). The benefit shall be payable
for life.

. .
Sec. 65. Minnesota Statutes1988, section 354.47, subdivision 1, is

amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT.] (1) If a memo
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optional.annuity.nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1 is payable to the survivors if the member was a basic
member, the surviving spouse, orifthere is no'surviving spouse,the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account of the member to the date of death:

(2) If a member dies before retirement and is covered pursuant to
the provisions of section 354.44, subdivisions 6 and 7;and neither an
optional annuity, nor reversionary annuity, nor the benefitdescribed
in section 354.46, subdivision 1 is payable to the survivors if the
member was a basic member, the surviving spouse, or if there is no
surviving spouse, the designated beneficiary shall be entitled to an
amount equal. to the member's accumulated deductions credited to
the account of the member as of-Iune 30,1957 and from July 1, 1957
to the date of death the member's accumulated deductions plus
interest at the rate of Wre six percent per annum compounded
annually. -

(3) The amounts payable in clause (1) or (2) are in addition to the
amount payable in section 354.62, subdivision 5, for the member's
variable annuity account. .

Sec. 66; Minnesota Statutes 1988, section 354.48, subdivision' 1, is
amended to read: .

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE·
MENTS.] Any member who became totally and permanently dis
abled after at least Wre three years of allowable service shall' be
entitled to a disability benefit in an amount provided in subdivision
3. If such disabled person's teaching service has terminated at any
time, at least tIwee two of the required Wre three years of allowable
service must have been rendered after last becoming a member..Any
member whose average salary is less than $75 per month shall not
be entitled to disability benefits.
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Sec. 67. Minnesota Statutes 1988, section 354.48, subdivision 3, is
amended to read:

Subd. 3. [COMPUTATION OF BENEFITS. I (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses.tl.) and (2), is an amount equal to double the
annuity which could be purchased by the member's accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age Ge at the time the benefit
begins to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354.145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;

(c) interest for the years from the date the benefit begins to accrue
to the datethe member attains normal retirement age Ge at the rate
of three percent; .

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided. in section 354.07,
subdivision 1,-and 'using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:

Age When Benefit
Begins to Accrue
. Under Age 56

56
57
58
59
60
61
62
63
64

Supplementary
Benefit

$50
45
40
35
30
25
20
15
10

5

(2) The disability. benefit granted to members covered under
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section 354.44, subdivision 6 or 7 shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 or
7af that sedie.., whichever is applicable. The disability benefit shall
be the formula annuity without the reduction for each month the
member is under normal retirement age GIiwhen the benefit begins
to accrue. '.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions. If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount equal to the
disabled member's average salary.

Sec. 68. Minnesota Statutes 1988, section 354.48, subdivision 10,
is amended to read:

Subd. 10. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE GIi.] No person shall be entitled to receive both a disability
benefit and a retirement annuity provided by this chapter. The
disability benefit paid to a person hereunder shall terminate at the
end of the month in which the person attains the normal retirement
ageaf GliyeBffi. If the person is still totally and permanently
disabled at the beginning of the month next following the month in
which the person attains the normal retirement ageefGIiyeBffi, the
person shall be deemed to be on retirement status and, if the person
had elected an optional annuity pursuant to subdivision 3a, shall
receive an annuity in accordance with the terms of the optional
annuity previously elected, or, if the person had not elected an
optional annuity pursuant to subdivision 3a, may at the option of
the person elect to receive either a straight life retirement annuity
computed pursuant to section 354.44 or a straight life retirement
annuity equal to the disability benefit paid prior to the date on
which the person attained the age of 65 years, whichever amount is
greater, or elect to receive an optional annuity as provided in section
354.45, subdivision 1. Election ofan optional annuity shall be made
prior to the person attaining the normal retirement age af GIi;Y<*H'S.
Ifan optional annuity is elected, the electionshall be effective on the
date on which the person attains the normal retirement age af GIi
yeBffi and the optional annuity shall begin to accrue on the first day
of the month next following the month in which the person attains
the that age af GIi, yeBffi.

Sec. 69. Minnesota Statutes 1988, section 354.49, subdivision 2, is
amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason-of termination' of
teaching service, shall receive a refund in an amount equal-to the
accumulated deductions credited to the account as ofJune 30, 1957, ,
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and after July 1, 1957, the accumulated deductions with interest at
the rate of tWe six percent per annum compounded annually plus
any variable annuity account accumulations payable pursuant to
section 354.62, subdivision 5, clause (4). For the purpose of this
subdivision, interest shall be computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 70. Minnesota Statutes 1988, section 354.49, subdivision 3, is
amended to read:

Subd. 3. Any person who has attained the normal retirement age
of at least Ga with less than five three years of credited allowable
service shall be entitled to receive a refund in an amount equal to
the person's accumulated deductions plus interest in lieu of a
proportionate annuity pursuant to section 356.32 except those
covered under the provisions of section 354.44, subdivision 6 or 7 in
which case the refund shall be an amount equal to the accumulated
deductions credited to the person's account as of June 30, 1957, and
after July 1, 1957, the accumulated deductions plus interest at the
rate of tWe six percent compounded annually.

Sec. 71. Minnesota Statutes 1988, section 354.55, subdivision 11,
is amended to read:

Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per
son covered under section 354.44, subdivisions 6 and 7, who ceases to
render teaching service may leave the person's accumulated deduc
tions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be
governed pursuant to section 354.44, subdivision 1, or 354.60.

The amount of the deferred retirement annuity shall be deter
mined by section 354.44, subdivisions 6 and 7, and augmented as
provided in this subdivision. The required reserves related to that
portion of the annuity which had accrued when the member ceased
to render teaching. service shall be augmented by interest com
pounded annually from the first day of the month following the
month during which the member ceased to render teaching service
to the effective date of retirement. There shall be no augmentation
if this period is less than three months or if this period commences

. prior to July 1, 1971. The rates of interest used for this purpose shall
be five percent compounded annually commencing July 1, 1971,
until January 1, 1981, and three percent compounded annually
thereafter until January! of the year followin~ the year in which
the former. member attains age 55. From that ate to the effective
date of retirement, the rate if; five percent compounded annually. If
a person has more than one period of uninterrupted service, a
separate average salary determined under section 354.44, subdivi
sion 6, must be used for each period and the required reserves
related to each period shall be augmented by interest pursuant to
this subdivision. The sum of the augmented required reserves so



49th Day] WEDNESDAX, MAY 10, 1989 5091

determined shall be the basis 'for purchasing the deferred annuity. If
a person repays a refund, the service restored by the repayment must
be considered as continuouswith the next period of service for which
the person has credit with this fund. (fa person does not render
teaching service in anyone fiscal year or more consecutive fiscal
years and then resumes teaching service, the formula percentages
used froni the date of the resumption of teaching service shall be
those applicable to new members. The mortality table and interest
assumption used to compute the annuity shall be the applicable
mortality table established by the board under section 354.07,
subdivision 1, and the interest .. rate assumption under section
356.215 in effect when the member retires. A period of uninter
rupted service for the purposes of this subdivision means a period of
covered teaching service during which the member has not been
separated from active service for more than one fiscal year.

The provisions of this subdivision shall not apply to variable
account accumulations as defined in section 354.05, subdivision 23.

In no case shallthe annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
subdivisions 6 and 7.

The requirements and provisions for retirement before normal '
retirement 'age (l& contained in section 354.44, subdivision 6, clause
f2} (3) or (5), shall also apply to an employee fulfilling therequire
menta willia combination of Service as provided in section 354.60.

The augmentation provided by this subdivision applies to the
benefit provided in section 354.46, subdivision 2.

The augmentation provided by this subdl~isionshall not apply to
any period in which a personis on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

Sec. 72. Minnesota Statutes 1988; section 354.60, is amended to
read:

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
ANNUITY.] "

Any person who has been a member of the Minnesota state
retirement system or the public employees retirement association
including the public employees retirement association police and fire
fund or the teachers retirement association or the Minnesota state
patrol retirement association.. or any' other, public employee retire
ment system in the state of Minnesota having a like provision but
excluding all other funds providing benefits for police officers or
firefighters shall be entitled when qualified to an annuity from each
fund if the person's total allowable service in all three funds or in
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any two of these funds totals !We three or more years; provided no
portion of the allowable service upon which the retirement annuity
from one fund is based is again used in the COmputation for benefits
from another fund and provided further that the person has not
taken a refund from anyone of these three funds since the person's
membership in that association has terminated. The annuity from
each fund shall be determined by the appropriate provisions of the
law except that the requirement that an annuitant have'at least !We
thre<! years' membership service Or !We three years of allowable
service in the respective association shall not apply for the purposes
of this section provided the combined service in two or more of these
funds equals f¥w! three or more years. ..

Sec. 'is. Minnesota Statutes 1988, section 354A.Oll, is amended
by adding a subdivision to read:

SuM. I5a. [NORMAL RETiREMENT AOE.] "Normal retirement
age" means age 155 for !'o perllon who first b.ecllme amember of the
coordinated program, of the NIi);lneapo~tSt. PII\!J tellchers retire
ment (liM IIss.odlltion or the n"w lllw coordTnlit<iCT pro~am of the
IliiIilth teachers, retirement fll"d aSSociation beforeJtl;i h 1989.
For'!! @rson wllo firSt became II member of theCOoi'dlnate. program
of the Minneapolis OrSt. Paul teachers retirement fund IIssopatl.On
or the neW law cOQi'!Tinllt",d prJlgram of th.e nul.nth te.ach"rs retire
ment fund .l\$SOCllltlOn. after Jjlrie 30, 1989, normal retirement Mj
means the high",,.orage 155 o~ii'ftll:~M, as dl'lined in lJllite ..
Si>Ites Code, title 4~, seeti9n 41!!(]), as limemJe<:j; For II pers9!1 who is
~1I)~f the b.asic tOlITam oTthe Millnewlls Or St. Paw
te~ch¢t$' ret.ir~me:nt'fun: a$sQ.~j~tion or the old law cp,o:rdin~
progrllm of tlie DlillitMAAchers r",tiremmit1\ii\~sOCUition"llormal

@i~e::::;;tIg;e~::~~Jr-~~if~itir;::~t~~~~~~t%.g :l~g:
all<l se.ryice r';9\!ireJllents. sp",dnecj jQ. tbe ~able BroviSio"lls Of
the artIcles of !ilcorporatlOn or bylaws (if~ respectIve tellchers
retit:~m~nt ftJl1.d aS$..Q<;~~tjQi:L

Sec. 74.· Minnesota Statutes 1988, section 354A.01l, subdivision
20,. is amended to read:

Subd, 20. [REDUCED RETIREMENT ANNUl'I'Y.] "Reduced re
tirement annuity" means fdr' a: coordinated .lp:eluber" the retirement
annuity computed pursuant to section 354A.3I, subdivision 4,
reduced pursuant to section 35·4A.31, subdivision 6 or 7, and paid or
payable to a member upon meeting the minimum age lind service
requirements specified in section S54A.3I, subdivision 1, hut prior
to meeting the age andservice requirements specified in section
354A.3I, subdivision 5, and' for a basic member the retirement
annuity computed pursuant to and paid Or payable to a member
upon meeting the minimum age and service requirements specified
in but prior to meeting the age and.. service requirements for a
normal retirement annuity specified in the applicable provisions of
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the articles of incorporation or bylaws of the respective teachers
retirement fund association.

Sec. 75. Minnesota Statutes 1988, section 354A.12, subdivision 1,
is amended to read: '

Subdivision 1. [EMPWYEE CONTRIBUTIONS.] The contribu
tion required to be paid by each member of a teachers retirement
fund association shall net.be less than the percentage of total salary
specified below for the applicable association and program:

Association and Program

Duluth teachers retirement association
old law and new law
coordinated programs

Minneapolis teachers retirement association
basic program
coordinated program

St. Paul teachers retirement association
basic program
coordinated program

Percentage of
Total Salary

4.{; z : percent

U ... percent
4.{; ~:: percent

8 .. percent
4.{; ,,-: percent

Sec. 76. Minnesota Statutes 1988, section 354A.12, subdivision 2,
is amended to read:

Subd. 2. [EMPWYER CONTRIBUTIONS.] Notwithstanding any
law to the contrary, levies for teachers retirement fund associations
in cities of the first class, including levies for any employer social
security taxes for teachers covered by the Duluth teachers retire
ment fund association or, the Minneapolis teachersretirement fund
association or the St. Paul teachers "retirementfund association, are
disallowed,

The employing units shall make the following employer contribu
tions to teachers retirement fund associations:

, (a) For any coordinated member of a teachers retirement fund
association in a city of'the first class, the employing unit shall pay
the employer social security taxes inaccordance with section 355.46,
subdivision 3, clause (b);

(b) For any coordinated member of one of the following teachers
retirement fund associations in a city of the first class, the employ
ing unit 'shall make a contribution to the respective retirement fund
association in an amount equal to the designated percentage of the
salary of the coordinated member as provided below:
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Duluth teachers retirement fund association l>.19 .;.;c percent

Minneapolis teachers retirement fund associa-
tion 4.¥l ~ .. percent

St. Paul teachers retirement fund association .4Ji(} ~ ~ .; percent

(c) For any basic member of one of the following teachers retire
ment fund associations in a city of the- first class, the employing unit
shall make a contribution to the respective retirement fund in an
amount equal to the designated percentage of the salary of the basic
member as provided below:

Minneapolis teachers retirement fund associa-
tion l&M z: .; .; .; .; percent

St. Paul teachers retirement fund association ~~ ~ ~ c ~ percent

The employer contributions shall be remitted directly to each
teachers retirement fund association each month.

Payments for school district or technical institute employees who
are paid from normal operating funds, shall be made from the
appropriate fund of the district or technical institute.

Sec. 77. Minnesota Statutes 1988, section 354A.21, is amended to
read:

354A.21 [PROPORTIONATE ANNUITY.]

A teacher who terminates employment at any time during the
academic year at the end of which the teacher is required to
terminate employment pursuant to this section shall be entitled
upon application to a proportionate retirement annuity pursuant to
section 356.32. Nothing contained in this section shall preclude a
district from employing a retired teacher as a substitute teacher but
upon having earned an amount equal to the annual maximum
earnings allowable for that age for the continued receipt of full
benefit amountsmonthly under the federal old age, survivors and
disability insurance program as set by the secretary of health and
human services pursuant to the provisions of United States Code,
title 42, section 403, in any academic year from employment asa
substitute teacher, any person over the age of 70 years shall
terminate employment for the remainder of that academic year. No
person employed as a substitute teacher after reaching the normal
retirement age of at least Gi> yeaFS and who has retired under this
chapter shall resume membership in the teachers retirement fund
association by virtue of the employment as a substitute teacher.
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Sec. 78. Minnesota Statutes 1988, section 354A.31, subdivision 1,
is amended to read: .

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
coordinated member or former coordinated member who has ceased
to render teaching service for the school district in which the
teachers retirement fund association exists and who has either
attained the age of at least 55 years with not less than five three
years of allowable service credit or received credit for not less than
30 years of allowable service regardless of age, shall be entitled upon
written application to a retirement annuity. .

Sec. 79. Minnesota Statutes 1988, section 354A.31, subdivision 4,
is amended to read:

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED
RETIREMENT ANNUITY] (a) The normal coordinated retirement
annuity shall be an amountequal to a retiring coordinated mem
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean .
an, amount equal to the average salary upon which contributions
were made for the highest five successive years of service credit, but
which shall not in any event include any more thanthe equivalent
of 60 monthly salary payments. Average Salary must be based upon
all years of service credit if this service ere it~ less than five years.

(b) This pa~ph,in l'OJ!.junction with subdivision 6, applies to !Ie
person who hrst became .!Ie memberoofore July 1 1989, unless
paragn;jill~in conjunction with subdlVlSlon 7, pr~uces a hillFiir
annuity amount, in which case para¥oaph (c) will~ e
retirement annuity formula percentagellr purposes of this seetieD
shall mea<> paragraph is one percent per year for each year of
coordinated service for tile first ten years and 1'!2 percent for each
year of coordinated service thereafter.

(c) This paragraph applies to a person who first becomes a member
after--;rune 30, 1989, and to anliother ·meDiOer whose annuity
amount, when calclllated unaer t is paragra/ih and in conjunction
with sub<ITViSlon 7 is. higher than it is wl en calculated under
rgraph (b), in. conTunction with the proVISiOns of subdivis1Oll6.
'he retirement annuity formula percentage for purposes of this

paragraph is !!/~ percent for each year of coordinated service. .

Sec. 80. Minnesota Statutes 1988, section354A.31, subdivision 5,
is amended to read:

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY]
Upon retirement at normal retirement age 6& with. at least five
three years of service credit er at age ~ with at least 3ll yelH'S ef
sernee~, a coordinated member shall be entitled to a normal
retirement annuity calculated pursuant to subdivision 4.
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Sec. 81. Minnesota Statutes 1988, section 354A.31, subdivision 6,
is amended to read:

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subdivi
sion aPJlies only to !'c person who first became.a coordinateO member
before huly 11989, and whose annUity IS hIgher when calculated
using t e retirement annuity formula percenta~e in subdivision (4),
.para1tiapli (6), in con'unCtion with. this suoivlsion than when
calcuated under su ivision 4, paragraph (c), in conjunction with
subdivisIOn 7.

(a) Upon retirement at an age prior to normal retirement age 6&
with fi¥e three years of service creditor prior to age 62 with at least
30 years of service credit, a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula ~ercent
age in subdivision (4), paragraph (b), reduced by aBe" If one
quarter of one percenTIor each month that the coordinated member
is under the normal retirement age ef6& if the coordinated member
has less than 30 years of service credit or is under the age of 62 if the
coordinated member has at least 30 years of service credit butis_
the age ef &9, and Fedueed !ly aBe faurth ef """ fleFseB! Hw eaeh
meath that the saaFdiBa/ed memaeF is HBEieF the age ef W.

(b) Any coordinated member whose attained age plus credited
allowable service totals 90 years ~ entitled, ~pon application; to !'c
retirement annuity in an amount equal to~ normal retirement
annuity calculated using the retirement annuity fonnula percent
~ in subd,v,sion ~ paragraph (b), without any reduction fu:
reason of early retirement. -

Sec. 82. Minnesota Statutes 1988, section 354A.31, is amended by
adding a subdivision to read:

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT:] TIlis subdivision applies to !'c person who first becomes !Ie
coordinar.;a-member after June 30, 1989, and to anr other coordi
nated member whose annuity is higher when eatcu ated using the
retirement annuity formula percentage iiiSUOdivision 4, paragraph
(c), in conjunction with this subdivision than when calcUlated under
subdIvision 4, paragraph (b), III conjunctIOn with subdivision 6. A
coordinated member who retires before the full benefit age shall be
pait the retirement ammity calculated using the retirement annu
ity ormula percentage in subdIvision 4, paragraph~ reduce<rSo
that the reduced annuity is the actuarial eqUivalent of the annuity
that would be payable to tne member if the member deterredreceipt
of the annuity and the annUity amount were augmented at an
annual rate of three percent compounded annuaIly from the day the
annuity begins. to accrue until the normal retirement age.
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Sec. 83. Minnesota Statutes 1988, section 354A.32, subdivision 1,
is amended to read:

Subdivision 1. [OPTIONAL FORMS GENERALLY] The boards of
the Minneapolis and the St. Paul teachers retirement fund associa
tions shan each establish for the coordinated program and the board
of the Duluth teachers retirement fund association shan establish
for the new law coordinated program an optional retirement annuity
which shan take the form of ajoint and survivor annuity, Each board
may also in its discretion establish an optional annuity which shan
take the form of an annuity payable fora period certain and for life
thereafter. Eaeh belH'd ,shall alse estaBlish aft aptis"a! retirement
a""aity whieh shall take the fuffitef ft gHlff,H.tee that In the ewmt
ef <l€ath the halanee ef the ae.emalated deae.till"s shall he paid t&
ft desigF1ated he"efieiary. Except as provided in subliivision la,
optional annuity forms shan be' the actuarial equivalent of the
normal forms provided in section 354A,31. In establishing these
optional annuity forms, the board shan obtain the written recom
mendation of the commission-retained actuary, The recommenda
tion shan be a part of the permanent recordsof the board.

Sec. 84. Minnesota Statutes 1988, section 364A.32, is amended by
adding a subdivision to read:

Subd. 1a. [BOUNCE-BACK ANNUITY] (a) If a former coordi
nated member or disabilitant has selected !'c Joint and survivor
annuity option under subdivision 1, the former member or disabili,
tant mnst receive !'. normal single-life atinuity ii the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no redu~tiQn may be made in tM
person's annuity to provide for restoration of the norm,al single-TIle
annuity in the event ofthe <Iea:th of the designated optional annuity
beneficiary.

(0) A former coordinated member or disabilit"nt who selected an
optiOnal joint and survivor annuity before July 1, 1989, but did not
choose an option that provides that the ngrIIial siJ.lgle,life a_nnuity is
payable' to the former member or the disabilitant if the designaten
optional annuity beneficiary dies fIrst, is eligible for restoration, of
the normal single~life annuity g the designated opti()U!iianmtity
beneficiary dies first, without fUrther aC,tuat'aI reduction of the
person's.3'nnuity., !::. fOTITler memher or disapilitant Who selected Eirt
optional joint and survivor annuity, but whose designa:teg~optional'
annuity beneficiary died before July 1, 1989, shan receive a normal
single-life annuity after thatdate, but shall not receive retroactive
payments for periods before .that date.

(c) A fonner coordinated member or disabilitant who took a
further actuarial reductioli to elect:, artoptioll'.a.l: joint ariel S_~f)r
annuity that provides that the normal annuity ~ payable to the
former member or disabilitant gthe designated optional beneficiary
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died before July h 1989, shall have the annuity increased as of July
1, 1989, to the amoUrifThe person wOUld have received if, at the time
Of retirement or disability, the peFison had selected only optional
survivor coverage that would not ave provided for restoration of
the normal annuity upon the death of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph is effective only for payments made after June 30, 1989,
and ~ not retroactive for payments made before July h 1989.

Sec. 85. Minnesota Statutes 1988, section 354A.35, subdivision 1,
is amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT; REFUND.j Ifa
coordinated member or former coordinated member dies prior to
retirement or prior to the receipt of any retirement annuity or other
benefit payment which is or may be payable and a surviving spouse
optional annuity is not payable pursuant to subdivision 2, a refund
shall be paid to the person's surviving spouse, or if there is none, to
the person's designated beneficiary, or if there is none, to the legal
representative of the person's estate. The refund shall be in an
amount equal to the person's accumulated contributions plus inter
est at the rate of five six percent per annum compounded annually.

Sec. 86. Minnesota Statutes 1988, section 354A.35, subdivision 2,
is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY] The surviving spouse of any
coordinated member who has attained the age of at least 50 years
and has credit for at least five three years of service or has credit for
at least 30 years of service regardless of age shall be entitled to joint
and survivor annuity coverage inthe event of death of the member
prior to retirement. The surviving spouse may apply for the annuity
at any time after the date on which the deceased employee would
have attained the required age for retirement based on the emplo
yee's allowable service. The member's surviving spouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and
computed pursuant to section 354A.31. Sections 354A.37, subdivi
sion 2, and 354A.39 apply to a deferred annuity payable under this
section. The benefitsshall be payable for life.

Sec. 87. Minnesota Statutes 1988, section 354A.36, subdivision 1,
is amended to read:

Subdivision 1. [MINIMUM AGE, SERVICE AND SALARY RE
QUIREMENTS.] Any coordinated member who has at least five
three years of allowable service credit, has an average salary of at
least $75 per month and hils become totally and permanently
disabled shall be entitled to a disability benefit. If the disabled
coordinated member's allowable service credit has not been contin
uous, at least three two years of the required allowable service shall
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be required to have been rendered subsequent to the last interrup
tion in -service.

Sec. 88. Minnesota Statutes 1988, section 354A.36, subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The co
ordinated permanent disability benefit shall be an amount equal to
the normal coordinated retirement annuity computed pursuant to
section 354A.31, subdivision 4, based on allowable service credited
to the date of disability but without any reduction for the commence
ment of the benefit prior to the attainment of normal retirement age
eaor age 62 with at least 30 years of service credIt as specified in
section 354A.31, subdivision 6. The disabled coordinated member
shall not be entitled to elect an optional annuity form pursuant to
section 354A.32 prior to attaining normal retirement age ea as
provided in subdivision 10.

Sec. 89. Minnesota Statutes 1988, section 354A.36, subdivision
10, is amended to read:

Subd. 10. [RETIREMENT STATUS UPON ATTAINING NOR
MAL RETIREMENT AGE ea.] No person shall be entitled to receive
OotI1a disability benefit under this section and a retirement annuity
under section 354A.31. If a disability benefit recipient remains
totally and permanently disabled upon attaining normal retirement
age ea, the disability benefit shall terminate and the former
disability benefit recipient shall be deemed to be on retirement
status. If the former disability benefit recipient had elected an
optional annuity pursuant to subdivision Sa, the recipient shall
receive an annuity in accordance with the terms of the optional
annuity previously elected, or if the recipient had not elected an
optional annuity pursuant to subdivision 3a, the recipient shall be
entitled either to receive a retirement annuity in an amount equal
to the greater of either a single life retirement annuity calculated
pursuant to section 354A.31 or the disability benefit paid to the
recipient immediately prior to the recipient's attaining normal
retirement age eaor elect either a single life retirement annuity as
provided in this section or an actuarial equivalent optional form
retirement annuity as provided in section 354A.32. Election of an
optional annuity shall be made prior to the person attaining the
normal retirement age efeayeaFS. If an optional annuity is elected,
the election shall be effective on the date onwhich the person attains
the normal retirement age efea yeaFS and the optional annuity
shall begin to accrue on the first day of the month next following the
month in which the person attains the normal retirement age efea
yeaFS.

Sec. 90. Minnesota Statutes 1988, section 3(i4A.37, subdivision 2,
is amended to read:
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Subd. 2. [ELIGIBILITY FOR DEFERRED RETIREMENT AN
NUITY.) Any coordinated member who ceases to render teaching
services for the school district in which the teachers retirement fund
association is located, with sufficient allowable service credit to
meet the minimum service. requirements specified in section
354A.31, subdivision 1, shall be entitled to a deferred retirement
annuity in lieu of a refund pursuant to subdivision 1. The deferred
retirement annuity shall be computed pursuant to section 354A.31
and it shall. be au~ented as provided in this subdivision. The
deferredliiiiiuuy shar commence upon application after the person
on deferred status attains at least the minimum age specified in
section 354A.31, subdivision 1.

The montWy annuity amount that had accrued when the member
ceased to render teaching service must be augmeiite.Il'rom the first
day of The month following the month-ouring which the member
ceased to render teaching service to theeffective date ofretirement.
There ~ no augmentation if this period ~ less than three months.
The rateOf augmentation ~t1ITee percent compounded annually
until-;ranuary ! of the year foIIOWillg the year in which the former
member attains age 55, and hve percent compoundeiIlUlnually after
that date to the effective date of retirement. !!'!! personhas more
than one p,r"1'of uninterruptedservice, a separate average salary
determine un er section 354A.31 must be used for each period, and
the monthly annuity amount related to each perifd must be aug
mented as provided in this subdivision. The sum 0 the augmented
monthly annuity amounts determines the total aeTeITed. annuity
payable. !!'!! person rePaYs !! refund, tEeservice restored .!l.Y the
repayment must beconsi ered as continuous with the next period of
service fOr whichfue person has cre<Jit WIth the fund. !! !! person
does not render teaching services in any onenscal year or more
consecutive fiscal years and then resumes teacIilng service, the
formula percentages used from the date of resumption of teaching
service are those applicable to new members. The mortality table
and interest assumJ'tion useato comliute the annuity are the table
established~ the fund to compute ot er annuities, and the interest
assumption uiiOer section 356.215 in eflect when the member
retires. A periOd of uninterrupted service for the purpose of this
subdivision means!! period of covered teaching service durin~which'
the member has not been separated from active service fOr more
than one fiscal year. -.- -- -- - --

The augmentstion provided by this subdivision applies to the
benefit provided in section 3541\.35, subdivision 2. The augmenta
tion rovided ~ this· subdivision does not !I.Pili to any period in
whic : ~ person IS on an approve:d leave otaOsence from an employer
unit. .

Sec. 91. Minnesota Statutes 1988, section354A.37, subdivision 3,
is amended to read: .
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Subd. 3. [COMPUTATION OF REFUND AMOUNT.] A former
coordinated member who qualifies for a refund pursuant to subdi
vision 1 shall receive a refund equal to the amount of the former
coordinated member's accumulated contributions with interest at
the rate of fi¥e six percent per annum compounded annually.

Sec. 92. MinnesotaStatutes 1988, section 354A.37, subdivision 4,
is amended to read:

SuM. 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT
AGE (;6.] Any coordinated member who has attained the normal
retirement age af at least 6i> with less than ten years of allowable
service credit and has terminated active teaching service shall be
entitled to a refund in lieu of a proportionate annuity pursuant to
section 356 ..32. The refund shall be equal to the coordinated mem
ber's accumulated employee contributions plus interest at the rate of
fi¥e six percent compounded annually.

Sec. 93. Minnesota Statutes 1988, section 354A.39, is amended to
read:

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
ANNUITY.]

Any person who has been a member of the Minnesota state
retirement system, the public employees retirement association
including thepublicemployees retirement association police and fire
fund, the teachers retirement association, the Minnesota state
patrol retirement association, the legislators retirement plan, the
constitutional officers retirement plan, the Minneapolis employees
retirement fund, the. Duluth teachers retirement fund association
new law coordinated program, the Minneapolis teachers retirement
fund association coordinated program, the St. Paul teachers retire
ment fund association coordinated program, or any other public
employee retirement system in the state of Minnesota having a like
provision but excluding all other funds providing retirement bene
fits for police officers or firefighters shall be entitled when qualified
to an annuity from each fund if the person's total allowable service
in all of the funds or in any two or more of the funds totals fi¥e three
or more years; provided that no portion of the allowable service upon
which the retirement annuity from one fund is based is used again
in the computation for a retirement annuity from another fund and
provided further that the person has not taken a refund from any of
funds or associations since the person's membership in the fund or
association has terminated. The annuity from each fund or associ
ation shall be determined by the appropriate provisions of the law
governing each fund or association, except that the requirement that
a person must have at least fi¥e three years of allowable service in
the respective fund or association shall not apply for the purposes of
this section, provided that the aggregate service in two or more of
these funds equals fi¥e three or more years.



5102 JOURNAL OF THE HOUSE [49th Day

Sec. 94. Minnesota Statutes 1988, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a preretirement interest
assumption of eight 8.5 percent, a postretirement interest assump
tion of five percent, and an assumption that in each future year the
salary on which a retirement or other benefit is based is 1.065
multiplied by the salary for the preceding year.· For funds governed
by chapter 354A, the actuarial valuation shall use preretirement
and postretirement assumptions of eight 8.5 percent and an assump
tion that in each future year the salaryon which a retirement or
other benefit is based is 1.065 multiplied by the salary for the
preceding year, but the actuarial valuation shall reflect the payment
of postretirement adjustments to retirees shall be based on the
methods specified in the bylaws of the fund as approved by the
legislature. For all other funds, the actuarial valuation shall use a
preretirement interest assumption of five percent, a postretirement
interest assumption of five percent, and an assumption that in each
future year the salary on which a retirement or other benefit is
based is 1.035 multiplied by the salary for the preceding year.

For funds governed by chapters 3A, 352C, and .490, the actuarial
valuation shall use a preretirement interest assumption of eight 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 95. Minnesota Statutes 1988, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the additional contribution
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
shall be calculated assuming annual payroll growth of 6.5 percent.
For all other funds, the additional annual contribution shall 00
calculated on a level annual dollar amount basis.
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If, for any fund other than the Minneapolis employees retirement
fund, after the first actuarial valuation date occurring after June 1,
~ 1989, there has not been a change in the actuarial assumptions
used for calculating the .actuarial accrued liability of the fund, a
change in the benefit plan governing annuities and benefits payable
from the fund, a change in the actuarial cost method used in
calculating the actuarial accrued liability of all or a portion of the
fund, or a combination of the three, which change or changes by
themselves without inclusion of any other items of increase or
decrease produce a net increase in the unfunded actuarial accrued
liability of the fund, the established date for full funding for the first
actuarial valuation made after June 1,~ 1989, and each succes
sive actuarial valuation shall be the first actuarial valuation date
which occurs after June 1, g()()9 2020.

If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1,~ 1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
liability of the fund, a change in the benefit plan governing annu
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accruedliability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in
effect before the change;

(iv) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i) and the unfunded .actuarial accrued
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liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change;

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level percentage calcu
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause" (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2017. "

Sec. 96. Minnesota Statutes 1988, section 356.30, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY]
(1) Notwithstanding any provisions to the contrary of the laws
governing the funds enumerated in subdivision 3, a person who has
met the qualifications of clause (2) may elect to receive a retirement
annuity from each fund in which the person has at least six months
allowable service, based On the allowable service in each fund,
subject to the provisions of clause (3).

(2) A person may receive upon retirement, in lieu of any augmen
tation of deferred annuities provided by laws governing the funds
enumerated in subdivision 3, a retirement annuity from each fund
in which the person has at least six months allowable service if

(a) the person has allowable service totaling Hve{l!' mere yefll'S an
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amount that allows the person to receive an annuity in any two or
more of the enumerated funds;

(b) the person has at least six months of allowable service with the
last such fund earned during the last period of employment; and

(c) the person has not begun to receive an annuity from any
enumerated fund or the person has made application for benefits
from all funds within a six-month period.

(3) The retirement annuity from each fund shall be based upon the
allowable service in each fund, except that:

(a) The laws governing annuities shall be the law in effect on the
date of final termination from the last public service under a covered
fund.

(b) The "average salary" on which the annuity from each covered
fund in which the employee has credit in a formula plan shall be
based on the employee's highest five successive years of covered
salary during the entire service in covered funds.

(c) The formula percentages to be used by each fund shall be those
percentages prescribed by each fund's formula as continued for the
respective years of allowable service from one fund to the next,
recognizing all previous allowable service with the other covered
funds.

(d) Allowable service in all the funds shall be combined in
determining eligibility for and the application of each fund's provi
sions in respect to actuarial reduction in the benefit amount for
retirement prior to normal retirement.

(e) The benefit amount payable for any allowable service under a
nonformula plan of a covered fund shall not be affected but such
service and covered salary shall be used in the above calculation..

CD This section shall not apply to any .person whose final termi
nation from the last public service under a covered fund is prior to
May 1, 1975.

(g) For the purpose of computing benefits under this section the
formula percentages used by any covered fund shall in no event
exceed 2112 percent per year of service for any year of service or
fraction thereof.

(h) Any period oftime for which a person has credit in more than
one of the covered funds shall be used only once for the purpose of
determining total allowable service.



5106 JOURNAL OF THE HOUSE [49th Day

(i) If the period of duplicated service credit is more than six
months, or the person has credit for more than six months with each
ofthe funds, each fund shall apply its formula to a prorated service
credit for the period of duplicated service based on a fraction of the
salary on which deductions were paid to that fund for the period
divided by the total salary on which deductions were paid to all
funds for the period.

(j) If the period of duplicated service credit is less than six months,
or when added to other service credit with that fund is less than six
months, the service credit shall be ignored and a refund of contri
butions made to the person in accord with that fund's refund
prOVISIOns.

Sec. 97. Minnesota Statutes 1988, section 356.32, subdivision 1, is
amended to read:

Subdivision 1. [PROPORTIONATE RETIREMENT ANNUITY]
Notwithstanding any provision to the contrary of the laws governing
any of the retirement funds referred to in subdivision 2, any person
who is an active member of any applicable fund, who has credit for
at least one year but less than ten years of allowable service in one
or more of the applicable funds, and who terminates active service
pursuant to a mandatory retirement law or policy or at age 65 or
older, or the normal retirement age g'this age ~ not age 65, for any
reason shall be entitled upon making written application on the
form prescribed by executive director or executive secretary of the
fund to a proportionate retirement annuity from. each applicable
fund in which the person has allowable service credit. The propor
tionate annuity shall be calculated under the applicable laws
governing annuities based upon allowable service credit at the time
of retirement and the person's average salary for the highest five
successive years of allowable service or the average salary for the
entire period of allowable service if less than five years. Nothing in
this section shall prevent the imposition of the appropriate early
retirement reduction of an annuity· which commences prior to
normal retirement age.

Sec. 98. [FIRST CLASS CITY TEACHER FUNDS.]

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion 4, approval is granted for the teachers retirement fund associ
ations in each of the cities of the first class to amend their articles
OfllCoi'poratlonor bYIaWS in the ITiiinllei'Specl1led"Tn this section.
The amendments~ only tooasic members in the Minnea%olis
teachers retirement fund association and the St. Paul teac ers
retirement fund assoCliltion, and to old lawroormna:ted prOgram
members in the Duluth teachers retirement fund association.

(a) For purposes of this paragraph, the retirement formula per
centages are:
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(1) for Minneapolis teachers retirement fund: 2.25 percent for
each year of service;

(2) for St. Paul teachers retirement fund: 2.0 percent for each year
of service; and

(3) for Duluth teachers retirement fund old coordinated plan: 1.25
percent for each year of service.

A member whose age plus credited allowable service totals 90
years,'~ entitled upontermination of active service and application,
to " normal retirement annuity provided in the articles and bylaws
without any reduction in the amount of the annuity ~ reason of
early retirement unless the benefit in paragraph (b) in conjunction
with paragraph (c) produces " higher annui\;:. in which case,
paragraph (b) aPires. !l member who retires efore the no;:mar
retirement age s all be provided " normal retirement annuity
provided in the articles and bylaws, reduced Qy one-fourth of one
percent for each month that the employee g; under normal retire
ment age at the time of retirement unless the benefit in paragraph
(b) in conjunction with paragra~ (c) produces a higher annuity, in
which case paragraph (b) app les. For the Minneapolis teachers
retirement association, this paragraphapplies only to basic mem
bers with less than 30 years of service who have attained age 55. For
Minnea~olisteachers retirement fund basic members who were first
hired arer July!, 1977, and who have 30 or more years of service,
the early retirement penalty contained in the articles and bylaws is
repealed.

(b) This paragraph applies only to" member whoseannuity, when
calculated under this paragraph in conjunction with paragraph (c),
g; higher than when calculated under para:5aph (a). The average
salary, as specified in the bylaws of St. Pau teachers retirement
fund association, the bylaws of Duluth teachers retirement fund
asso"ciation, and the bylaws ofMinneapolis teachers retirement fund
association, multiplied Qy 2.5 percent for each year of service for
basic members and 1.5 percent for each year of service for old
coordinated members of Duluth teachers retirement fund associa
tion, shall determine the amount of the-retirement annuity to which
a member is entitled.

(c) This paragraph applies only to" member whose annuity under
paragraph (b) in conjunction with this paragraph is higher than
when calculated under paragraph (a). !l member who retires under·
the formula annuity specified in paragraph (b) before the normal
retirement age defined in section 354A.Oll, shaII be paidthe normal
annuity provided in paragraph (b) reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable tothe employee- ~ the emplOyee deferred receipt of the
annuity and the annuity amount were augme!1ted at an annual rate
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of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age.

(d) The interest rate to be paid on refunds ~ six percent ~
annum compounded annually.

(e) Any joint and survivor annuity option ~ subject to an auto
matieboulJce-back .anmrity as provided in section 354A.32, subdi
vision la.

(0 ~ member who ~ eligible for!'c deferred retirement annuity
shall have the' annuity augmenteaas provided in section. 354A.37,
subdivision 2.

W The first class 'city teachers retirement funds, may provide
optional annuity forms to its retirement program which are the
actuarial equivalent of its normal retirement "annuity. For all
optionalforms, the board shall obtain the written recommendation
of an approved,actuary and the recommendation shall be !'c part of
the permanent records of the board.

Sec. 99. [356.8ll [SAVINGS CLAUSE.]

The intent of the legislature in sections 352.01, subdivision 25;
353.01, subdivision 35; 354.05, subdivision 38; and 354A.011, sub
division 15a i§to create ~ n()rffialretiremeii'tage for-persons first
covered t>y' those sections after the effective date oTIhose sections
that is the same as the retirement age in the federal Social Security
law, incluamgruture amendments to that law.!f!'c court determines
that the le~slature may not incorporate I>y reference the future
changes in ederal Social Security law, the legislature reserves the
right to amend the appropriate sections to make the normal retire
ment conform to the retirement age in the federal Social Security
law. No serson first covered by any of those sections after the
effective ate of those sections nas a right t03 normal retirement
age that ~ less than there"tirement age in the federal Social
Security law. '

Sec. 100. [356.85] [REVIEW OF RULE OF 90.]

I3y September h 1993, the executive directors of the teachers
retirement a,ssociation, the state retirement systetn, and each teach
ers retirement fund association in!'c city of the first class, must
calculate the number of employees who were errgIDle to retire
without 'lilY reduction in their annuity due to early retirement
because theirattained age plus credited allowable service totaled 90
years between the effective date of sections 352.116; 354.44, subdi
vision 6; 3[i4A.31, subdivision 6, and 98 and June 30, 1993. The
executiV"e dlrectors must also calculate the iiiiill1ierOf theseempIOy::
ees who did retire early and who received an unreduced annuity
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because their attained age plus credited allowable service totaled 90
years. The executive directors must re~ort the results of their
CalCiiTatiOil to the executive director of the egislatlve commission on
pensions. and retirement. !!" the calculation shows that numberor
employees from all of the systems combined who did retire under the
rule of 90 is more than 45 percent of the nuffil)er froiiiaIf the
systems who were .eITgi]}le to retire under the rule of 90, sections
352.116, subdivision 1; paragraph (bl, section 354.44, subdivision 6,
clause (3)(iii), section 354A.31, subdivision 6, paragraph (b), ana
any provIsIOri,inthe bylaws or articlesofihcorporation of a teaCirers
retirement fund association in the city of the first class that permits
unreduced retirement under the rule of 90 are not effective after
June 30, 1994. The execuuvedlnictors must make" similar com
bined calculation before September 1, 1998 and September 1 every
five years after that, based on use of the rule of 90 during the four
year period ending on the most recent June 30. !!" any calculation
shows that the number of employees who retired under the rule of90
ill more than 45 percent of the number eligible to retire under the
rule of 90, sections 352.116, subdivision h paragraph (b), section
354.44,subdivision 6, clause (3)(iiil, section 354A.31, subdivision 6,
paragraph (bl, and ati'Y provision in the bylaws or articles Of
incorporation of a teac ers retirement fund association in the city of
the first class that permits unreduced retirement under the rule of
90 are not ell'eCtive after the following June 30. The Ieglslature
reserves the ri~ht to amend or repeal sections 352.116, subdivision
1, paragraph (b ,seM;i0ii354.44, subdivision 6, clause (3)(iii), section
354A.31, subdivision 6, paragraph (b), and any provision in the
bylaws or articles of incorporation of " teachers retirement fund
association in the city of the fIrst class that permits unreduced
retirement under the rule of 90, effective July 1,1994 and July 1
every fifth year after 1994.- - - -- --.- -

Sec. 101. [REPEALER:)

Minnesota Statutes 1988, section 354A.32, subdivision 2, illre
pealed.

Sec. 102. [EFFECTIVE DATE.)

Sections) to 101 are effective May 16, 1989. Sections 90 and 98,
paragraph (I), are effective May 16, 1989, and apply retroactively to
" person who ill eligible for" deferrecrretirement annuity on that
date, and whose retirement annuity has not begun to accrue.

ARTICLE 14

PARTIAL POSTRETIREMENT ADJUSTMENTS

Section 1. Minnesota Statutes 1988, section 11A.18, subdivision 9,
is amended to read: .
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Subd. 9. [CALCULATION OF POSTRETIREMENT ADJUST
MENT.] Annually, following June 30, the state board shall deter
mine whether a postretirement adjustment shall be is payable and
shall determine the amount of any postretirement adjUstment whieh
shall be that is payable.

(1) The state board shall determine whether a postretirement
adjustment shall be is payable using the following procedure:

(a) The state board shall determine the amount of dividends,
interest, accruals and realized capital gains or losses applicable to
the most recent fiscal year ending June 30;

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant and benefit recipient of the participating
public pension plans or funds shall be determined by the commis
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least ene yeas 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient whOllas been receiving an annuity or benefit for at
least one full moiith, but less than 12 full months as of the current
June 30, is eliaible to rec~ apartiaIPOstretirementadjustment.
Each nrnd sha I report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a
full postretirement benefit adjustment and. This amount is known
as "eligible reserves.". Each fund shall also report separately the
amount of the reserves for those annuitants and benefit recipients
who are not eligible to receive a postretirement adjustment shall be
rel'sried sel'8r8tely. This amount ~ known as "noneligible
reserves." For an annuitant or benefit recipient who ~ eligible to
receive a partial postretirement adjustment, each fund shall report
separately as additional "eligible reserves" an amount that bears
tile same ratio to the total reserves reguiredfor the annuitant or
benefit recipient aSTIie number of fuJI months of annuity or benefit
receipt as of the current June 30 bears to 12 full months. The
remainder of the annuitant's or benefit recipient's reserves shall be
separately reported - as additional "noneligible reserves." The
amount of the "eligible" and "noneligible" required reserves shall be
certified to the board by thecommission-retained actuary as soon as
is practical following the current June 30; .

(c) The state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This
amount of required investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investment income. If this
amount is positive, then a postretirement adjustment may be paid.
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(2) The state board shall determine the amount of any postretire
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as of the first of January
next following the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the a full or partial postretire
ment adjustment as determined by clause (1)(bYShali be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission
retained actuary on the assumption that all annuitants and benefit
recipients eligible to receive the " full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the fund The excess
investment income allocated as an asset of the fund shall not exceed
the difference between .book value and required reserves. The
remaining amount shall be termed available for distribution: The
book value of assets on any given date shall be the net assets at cost
less the excess investment income determined pursuant to clause
(1)(c);

(d) The resulting total amount available for distribution shall be
increased by 21/2 percent, and the result shail be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the amB"Rt ef the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352~116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum ofa period certain retirement annuity and a life
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retirement annuity for the purposes of any postretirement adjust
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A postretirement adjustment granted on the
period certain retirement annuity must terminate when the period
certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:

Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postretire
ment adjustment from the state board, each participating public
pension fund or plan shall determine the amount of the postretire
ment adjustment payable to each eligible annuitant and benefit
recipient. The dollar amount of the postretirement adjustment
payable weaeh a......ita..t "" ae..el'it Feeipie..t shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for ~ full adjustment.

The dollar amount of the partial postretirement adjustment
payable to each annuitant or benefit recipient eligible for ~ partial
adjustment shall be calculated lJy first determining ~ partial .p"!:
centage amount that bears the same ratio to the certified full
adjustment percentage amount as the number of full months -of
annuity or benefit receipt as of the current June 30 bears to 12 full
months. The partial percentage amount determined shall then be
applied to the amount of the monthly annuity or benefit payable to
each annuitant or benefit recipient eligible to receive a partial
postretirement adJustment. The postretirement adjustme..t adjust
ments shall commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding section 356.18, any adjustFae..t adjustments pur
suant to this section shall be paid automatically unless the intended
recipient files a written notice with the applicable participating
public pension fund or plan requesting that the adjustment not be
.paid.

Sec. 3. [EFFECTIVE DATES.]

Sections .! and ~ are effective the day following final enactment.

ARTICLE 15

PRE 1973 RETIREES

Section 1. [356.85] [POSTRETIREMENT ADJUSTMENT; LUMP
SUM PAYMENTS.]
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Subdivision 1, [ENTITLEMENT.) ~ person whoi;; receiving !'.
retirement annuity, !! disability benefit or a survivin spouse's
annuity or benefit from a retirement fund sperm in subdivision 3,
clauses (1) to (8) i;;entitled to receIve !'. postretirement adjustment
from the applicable retirement fund in the anlOunt specified in
subdivision 2, if the annuity or benefit was computed under:

(1) the laws in effect before June h 1973, if the person i;; receiving
an annuitr or benefit from the retirement fund specified in subdi-
vision 3, cause (4); or ,

(2) the laws in effect before July h 1973, if the personi;; receiving
an annuity or benefit from!'. retirement fund specified in subdivi
sion 3, clause (1), (2), (3), or (5); or

(3) the metropolitan transit commission-transit operating divi
sion employees retirement fund plan document in effect on or before
December 31, 1977, ifthe person i;; receiving a retirement annuity,
!'. disability benefit or !'. surviving spouse's annUity or benefit from
the retirement fund specified in subdivision 3, clause (5); or

(4) the laws in effect before May h 1974 and before any adjust
ment under Laws 1987, chapter 372, article 3, if the person i;;
receiving an annuity or benefit from the retirement fund specified in
subdivision 3, clause (6); or

(5) the laws in effect before January h 1970, if the perron i;;
receiving an annuity or benefit from the retirement fund sped led in
subdivision 3, clause (·7); or .

(6) the laws in effect before. June 30, 1971, if the person i;;
receiving an annuity orbeiiefltTrom the retirement fund specified in
subdivision 3, clanse (8).

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefit on
November 30, 1989, and entitled to receive a postretirement adjust
ment under subdMs10rlh the postretirement adjustment is !'. lump
sum payment calculated under paragraph (b) or (c).

(b) For coordinated plan members the postretirement adjustment
in 1989 i;; $25 for each full year of allowable service credited to the
person !Jy the respective retirement fund. In 1990 and each follow
!!ill year the postretirement adjustment i;; the amount payable in
the preceding year increased Qy the same percenta~e applied to
regular annuIties pai~ from the postretirement fun~ Of, for the
retirement funds speci led in subdivision 3, clauses (6), (7), and (8),
!Jy the same percentage 'applied under the articles of incorporation
and bylaWSof these funds. .
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(c) For basic plan members the postretirement adjustment, in
1989 ~ the greater of:

(1) $25 for each full year of allowable service credited to the
person ~ the respeCtiVeretirement fund; or

(2) the difference between:

(i) the pro,duct of $400 times the number of full years of allowable
service credited to the person~ the respective retirement fund; and

(ii) the sum of the benefits payable to the person from any
Minnesota public employee rinsion plan, and cash benefits payable
to the person from the socia security administration.

In 1990 and each following year each basic plan member shall
receive the amount received in the preceding year increased~ the
same percentage applied to regular annuities p:li<I from the postre
tirement fund or, for the retirement funds specified in subdivision 3,
clauses (6), (7), aiiO(8), by the same percentage applied under the
articles of incorporation and bylaws.of these funds.

(d) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on
November 30, 1989, on December h 1989. In sUbsequent years the
adjustment must be paid on December h unless the beneficiary ~
entitled to participate in an optional benefit receipt schedule under
subdivision 4. This section does not authorize the paYment of .!!
postretirement adjustment to an estate. Notwithstanding section
356.18, the postretirement adjustment provided for III thiS section
must be paid automatically unless the intended recipient files II
written notice with the retirement fund requesting that the postre-
tirementailjUstrnent not be paid. ' --

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretire
ment adjustment provided inthis section applies to the following
retirement funds:

(1) public employees retirement fund;

(2) public employees police and fire fund;,

(3) teachers retirement fund;

(4) state patrol retirement fund;

(5) state employees retirement fund of the Minnesota state
retirement sys~m;,
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(6) Minneapolis teachers retirement fund association established
under chapter 354A;

(7) St. Paul teachers retiremerit fund association, established
underGIia"ji"Eer354A; and

(8) Duluth teachers retirement fund associatiQn established under
chapter 354A.

Subd. 4: [OPTIONAL BENEFIT PAYMENT SCHEDULE.] Basic
p{iill1ienet'it recipierits receiving adjustments under subdivision (2),
cause (2)(b) and whose adjustment exceeds 20. percent of theIr
Minnesotaplan benefit may elect to have the amount of the benefit
adjustment paid in equal mOiilllly amounts instead of receiving a
benefit adjustment on December! of each year. Selec.tion of this
option must be made !!.y: the reCIpient in writing ori forms prepared
!!.y: the retirement association. "

Subd. 5. [SOCIALSECURITY INFORMATION.] To be eligible for
a llellefit adjustment calculated under subdivision 2, clause (2)(b),!'c
person must authorize the sociarSeCUrity administration to release
to the rettremelJ-t "associatTOillnformation on the persons social

. secUrIty cash benefits. - - --
. ,

Subd. 6. [REPORT.]~ September 30, 1990, the retirement funds
listed in subdivision 3 shall report to the legislature and the
COnlliiiSSlonerof finance on the number ofnenefit recipientseITgibIe
for each ~oradjustmentestablished in subdivision 2, the annnal
cost of each~ot adjustment, and the estimated actuarial liability
associated with each.

-,-

Sec. 2. [POSTffETIREMENT ADJUSTMENT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.]

Subdivision 1. [ENTITLEMENT-] Ana: person who g; receiving
either an annuity that was computed un er the laws iiI effect before
March 5, 1974, or a '"$2. bi1l and annuity" annuity frQm the
~aPoI0effiplOyeesretirementfund g; entitled to receIve !'c
postretirement adjustment from the applicable retirelllent fund in
the amount specifIed in subdivision 2. .

Subd. 2. [AMOUNT. OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] For any' person receiving an annuity. or benefit on .
November 30, 1989, or on November 30, 1990, and entitled. to
receiv.e.~ 'postretrreffienfadjustment under Sl.ibdlv1SlOn J, the EQ:
stretirement adjustment undersubdivision 1, the ostrettrement
adjustment '!' !'c lltmp suiii(?ayment in an a-mountequal to 25
during 1989 and 25 during 1990 for eacn f1\11 year pf allowal»e
service creq;ted to' the person by the respectiveretirement fund. .



5116
. .

JOURNAL OF THE HOUSE [49th Day

The postretirement adjustment provided 'in this section is payable
for those persons receiving an annuity or benefit onNovember 30,
1989, on December 1, 1989, .and for those persons receiving an
annuity or benefit on November 30, 1990, on December 1, 1990, This
section does not authorize the paymento~ postretireme:tifli{J)i:iSt
ment to an estate. NotwitliStanding Minnesota Statutes, section
356.18, the postretirement adjustment provided for 'in this section
must be paid automatically unless the intended recipient files !'.
written notice with the retirement fund requesting that the postre
tirementiUljilstment not be paid.

, Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund
thepostretirement benefits provided in this section for eTIgmIe
persons -in the- MinneapQli&employees retirement fund, there -~
appropriatedlFoffithe general fundthe amount of$7.73,000 for fiscal
year 1990 and $773,000 for fiscaTYear 1991. The Minne9.jiOlls
employees retirement fund shali,as soon as practicaHoIIowing the
payment ofth", postretirement adjustment, ealculatethe amounfOf
any appropriation apportioned to ij; thlit ~ in excess of the amounts
reqUIred to P!'.Y the postretirement adjustments provided in this
s",dion. The calculations required ~ this subdivision must be
reported to and verified ~ the commissioner of finance. AmOunts
.equal to reported excess appropriations mustoe returned to th""
general fund. ' . "

ARTICLE 16
LEGISLATORS

Section 1. Minnesota Statutes 1988, section 3A.Ol, is amended- by
adding a subdivision to read:

Subd. 6a, [SALARY] "Salary" means the regular compensation
paya:ore under law to legislators and paid to tlie person for service as
!'. l"'r.islator. The term includes the monthly compensation paid to
thee¥slator, and the ~. di",m payments paid during!'. r",gular or
specla~session tothe ler,slator. Tne term does not include~diem
p~yments,paid-other t' an dutingthe reg}llar or special session,
additional compensation attributable to a leaderShip position under
section 3.099, subdivision 3, living expense payments under section
3.101, and special session"living expense payments under section
.3.103.

Sec. 2. Minnesota Statutes 1988, section 3A:01,subdivision 7, is
amended: to read: .

Subd.7. [AVERAGE MONTHLY SALARY,] .W!th'FegfH'd Ii<> any
memBeF ef the legiGlat....e whese GeFyiee le...minateG I*'i"" Ii<> the
BegiHfiiRgef the W8± legiGlative GeGSieR, "average meRthly Galary'"
_ HRal meRthly sa!;>Fy dUFiRg the. memheF'GIffiaI term e(effiee
as a memBeF efthe legislatuFe; affii with FegfH'dte any memBeF ef
the legiGIa\iuFe whese GeFYiee teFmiRateG efte¥. the B",g;,miRg ef the
19&1legiGlative GeSSieR" "Average monthly salary" means the aver
age oftho member's. highest five successive.years'ofsalary received
as a member of the 'l~gislature efte¥ the !;Jegifffiing ef the 198±
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legislative session, "" all the yea.-sanG montHs salary 00eF the
beginning ef the 1981 legislative session if the member's seryiee
00eF the beginning ef the 1981 legislati"e session is less than live
years. Any.assitional jlayments jlro"ises by law fur legislative
leasersHijl jlositions sbaII nat be ineh.ses in ftRY eale..lation ef the
average montHly salary efa legislator"" f9>'meF legislator and upon
which the member has made contributions under section 3A.03,
Sl:i1JOlViSlOll 1, payments for past service under section 3A.02,
subdivision 2, or payments in lieu of contri'6iitiOlls under section
3A.031.

Sec. 3. Minnesota Statutes HJ88, ~ection3A.02, subdivision 1, is
amended to read:

Subdivision 1. [QUALIFICATIONS.] Any (a) A former legislator
g; entitled, upon written application to theairector, to receive .~

retirement allowance montbly, if the person:

. (1) Whe has served at least six full years, without regard to the
application ofsection 3A.I0, subdivision 2, or who has served during
all or part of four regular sessions as a member of the legislature,
which service need not be continuous, am _ have been 00eF
JanHary l-; ±96&.~ as Hereinafter jlro"ised; anG

(2) whe attains has attained the .normal retirement age; and

(3) Whe has retired as a member of the legislature; and

(4) W!H> has made all contributions provided for in section 3A.03,
"" who has made payments in J.iea efall eontribHtions jlrovises fur
in section~ as jlro"ided fur in for past service under subdivision
2, or has made Jfl'iill;mts in lie.u of contributions under section
3A.031t sbaII be . ed "fl'lR written ajljllieation te the sireetar teo
reeei're a retirement allowance mantHly. .

(b) For service rendered pri<w te before the beginning of the 1979
legislative session, but not to exceed eight years of service, the
retirement allowance sbaII be is an amount equalto five percent per
year ofservice of that member'S average monthly salary. For service
in excess ofeight years rendered pri<w to before the beginning of the
1979 legislative session,and for service rendered after the begin
ning of the 1979 legislative session, the retirement allowance sbaII
00 is an amount equal to 2'12 percent per year of service of that
member's average monthly salary.

(c) The retirement allowance shall accFHe accrues beginning with
the-first day of the month of receipt of the application and for the
remainder of the former legislator's life, jlravided if the former
legislator is not serving as a member of the legislature or as a
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constitutional officer or commissioner, as . defined in section
352C.021, subdivisions 2 and 3.

(dJ Any member who has served during all or part of four regular
sessions shall be eeemee is considered to have served eight years as
a member of the legislature.

(e) The retirement allowance shall eease ceases with the last
payment whieh had that accrued to the retired legislator during the
retired legislator's lifetime, except that the surviving spouse, if any, .
shall be is entitled to the retirement allowance for the calendar
month inwhich the retired legislator died.

Efteetive fep seryiee reaeere" after the aegiHHiag ef the ±98±
legislative sessiea, fie memaer may aeeI'lle eredit fep mere thaft :l()
yelH'S se"'iee, HeF shall memaer eeatrilmtieas tbereafterbe re,!llire"
fep mere thaft :l() yelH'S serviee. .

Sec. 4. Minnesota Statutes 1988, section 3A.02, subdivision 1b, is
amended to read:

Subd. lb. [REDUCED RETIREMENT ALLOWANCE.] Upon sep
aration from service after the beginning of the 1981 legislative
session, a former member of the legislature who has attained the
age of at least 60 years and who is otherwise qualified in accordance.
with subdivision 1 is entitled upon making written application on
forms supplied by the director to a retirement allowance in an
amount equal to the retirement allowance specified in subdivision 1
reduced By eae half ef <me pereeat fep eeeh meath teat the fermer
memaer efthe legislatllre is Hft<!ep sothatthe reduced annuity is the
actuarial equivalent of the annuity that would be payable !f the
former member ofthele@aturedeferredreceiptofthe annuity and
the annuity amount were augmented at an annual rate of three
percent compounded annually from the date the annuity begins to
accrue until age 62.

Sec. 5. Minnesota Statutes 1988, section 3A.02, subdivision 4, is
amended to read:

Subd. 4. [DEFERRED ANNUITIES AUGMENTATION.] The de
ferred annuity of any former legisiator shall be augmented as
provided herein. The required reserves applicable to the deferred
annuity, determined as of the date the benefit begins to accrue using
an appropriate mortality table and an interest assumption of five
percent, shall be augmented from the first of the month following
termination of service, or July 1, 1973; whichever is later, to the first
day of the month in which the annuity begins to accrue, at the rate
of five percent per annum compounded annually until January 1,
1981, and thereafter at the rate of three percent per annum
compounded annually until January! of-the year in which the
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former legislator attains ar,e 55. From that date to the effective date
of retirement, the rate is lve percent compounaeaannually.

Sec. 6. [3A.031] [PAYMBNTS IN LIEU OF MEMBER CONTRI
BUTIONS IN CERTAIN INSTANCES.]

A member may make ~ payment in lieu of member contributions
on all or ~ portion of the meIIiber's~ diem payments that were
paid dllr~ng.the refvlar and special sessionsaltei December 2.b.
1984, anbewre Juy 1, 1989. The amount of the payment is nine
Fnt of the regular-';rriarsession~ diem payments paid

uring the applicable perio~ plus interest at the annual rate of six
percent, compounded annually, from the date the~ diem payment
was made to the date on which the payment in lieu of member
contributions is made.

Sec. 7. [TRANSITIONALPROVISION.]

A member of the legislature on the effective date of this section to
whom the serviCe1imit in Minnesota Statutes 1988, section 3A.02,
Si:ilidlvlSWn h applieSif; entitled to aga~n accrue service credit in

. and have member contributions deducte for crediting to the legis
'1ators retirement plan, effective with the start of the 1989 legisla
tive seSSIOn.

Sec. 8. [REPEALER.]

Section 6 if; repealed, effective July h 1994.

Sec. 9. [EFFECTIVE DATE.]

Sections! to ~ are effective the day following final enactment.
Section 7 applIes retroactively to January h 1989.

ARTICLE 17

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 352.116, is amended
by adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITY] Cal The board of trustees'
must proVIae ~ joint andsurvivor annuity option tomemDers of the
correctional employees and state patrol retirement funds. anGer
this option, a former meiiibeiordisabilitant must receive a normar
single life annuity if the designated optionaraiinuit* beneficiary
dies before the former member or disabilitant. Under t is option, no
reduction my be made in the person's annuity to provide for
restoration Q... the normal singlr life annuity in the event of the
death of the designated optiona annuity beneficiary.
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(b) A former member or disabilitant of the correctional or state
l)atroCfund who selected an optional joint and survivor aiiiii:i!tY

efore July h 1989, but did not choose an optiit that provides that
the normal single life annuity ~ payable to~ former member or
tne disabilitant if the designated optional annuifYOei1eticiary dies
first, ~ eligible for restoration of the normal si(jgle life annuity !f
the designated optional annuity benehciary ies 1lrSt, without
further actuarial reduction of the person's annuit~.!1 former mem
ber or disabilitant who selectea an optional jomt and survivor.
annuity, but whose designated optional annuity beneficiary died
before July h 1989, shall receive a normal single life annuity after
that date, but shall not receive retroactive payments for peiWdB
before that-aate. . . .

(c) A former member or disabilitant who took a further actuarial
reduction to elect an Optional Jomt and -survivor annuity that
provides that the normal annuity ~ pay,lb1e to the former meriiOei'
or disabilitant !f the designated optional beneficiary died before
JUly h 1989, shall have their annuity increased as of July 1,l989,
to the amount the person would have received if, at the time of
retirement or disability, the person had selected only optional
survivor coverage that would not have provided for restoration of
the normal annuity upon theaeath of the designated optioniil
annuity beneficiary. Ant: annuity or benefit increase under thIS
paragraph is effective on y for payments made after June 30, 1989,
and is not retroactive for payments made before July h 1989.

Sec. 2. Minnesota Statutes 1988, section 352.93, subdivision 2, is
amended to read:

Subd. 2. [CALCULATING MONTHLY ANNUITY.] The monthly
annuity under this section must be determined by multiplying the
average monthly salary by the number of years, or completed
months, of covered correctional service by 2.5 percent fa!' the HFst2e
yeaffl efeSHeetisftal serviee lHl<i twa Ilereeftt fa!' eaeft year after that.
However, the monthly annuity must not exceed 75 percent of the
average monthly salary.

Sec. 3. Minnesota Statutes 1988, section 352.93, is amended by
adding a subdivision to read:

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional
employee-who has attained the age of at least 50 and who has at
least five yearsDrallowable service is entitled upon application to ~

retirement annuity eftal to the normal annuity calculated unner
subdivision 2, reduce so tllaf1he reduced annuity is the actuanaI
equivalent of the annuIty that would be payable !f the employee
deferred receipt of the annuity from the day the annuity begins to
accrue to age 55.
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Sec. 4. Minnesota Statutes 1988, section 352.95, subdivision 1, is
amended to read,

Subdivision L [JOB·RELATED DISABILITY] A covered correc
tional employee less than 55 years old who becomes disabled and
physically unfit to perform the duties of the position as a direct
result of an injury, sickness, or other disability incurred in or arising
out of any act of duty that makes the employee physically or
mentally unable to perforni the duties, is entitled to a disability
benefit based on covered correctional service only. The ,benefit
amount must equal 50 percent of the average salary defined in
section 352.93, plus an additional 21/ 2 percent for each year of
covered correctional service in excess of 20 years ffilt Het ffie><eess ef
2{> ,YelH'S, aM twe l'eFeeat feF eaeh yetH' efes¥eFea eSFreetisnal
serviee ffi _ ef 2{> y€aFs, prorated for completed months, t& a
FilaxiFil"Fil Filsnthly Benefit ef 1ft l'ei'eeftt ef the a>;eFage Filsnthly
salaFy.

Sec. 5. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read: '

Subd.2. [NON-JOB-RELATED DISABILITY] Any covered correc
tional employee who, after at least fi¥e yet1F5 one yearof covered

. correctional service, before reaching the age of 5Dl)ecomes disabled
and: physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ'
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided ill
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten 15 years of covered correctional service.

Sec. 6. Minnesota Statutes 1988, section 352B.08, subdivision 2, is
amended to read: .

Subd. 2. [NORMAL RETIREMENT ANNUITY] The annuity
must be paid in monthly installments. The annuity shall be equal to
the amount determined by multiplying the average monthly salary
of the member by 21/ 2 percent for each year and pro rata for
completed months of service Het eJteeeaing 2{> yeaFe aM twe l'eFeent
feF eaeh yeilF aM j3Fe rat& feF ealB]lletea months ef seniee ffi exeess
ef 2{> yeaFe.

Sac. 1. Minnesota Statutes 1988, section 352B.08, is amended by
addinga subdivision to read:

SJIbd. 2a .. [EARLY RETIREMENT.]· Any member who has at'
taitwd the age of at least 50 and who has at least five years'OI
a,uowabJe service ~ eiititiec[ llpon---a(ipllcatlori to !'. retiremeii"t
annJIity equal to the normal annuity calculated under subdivision 2,
redUced so that the reduced annuity ~ the actuarIal egUlvalentOl'
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the annuity that would be payable if the member deferred receipt of
the annuity from the day the annuityOegins to accrue to age 55.

Sec. 8. Minnesota Statutes 1988, section 352B.I0, subdivision 1, is
amended to read:

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member
less than 55 years old, who becomes disabled and physically or
mentally unfit to perform duties as a direct result of an injury,
sickness, or other disability incurred in or arising out of any act of
duty, shall receive disability benefits while disabled. The benefits
must be paid in monthly installments equal to the member's average
monthly salary multiplied ruby 50' percent and, ~ h;' plus an
additional 2% percent for each year and pro rata for completed
months of service in excess of 20 years, Iffit net e"eeeEling ~ ;'effi'8

and twe "epcent fe¥ each yea!' and jll'6 ffita fe¥ eamllleteEi mantaa af
se.",ice ffi aeess af~ ;'effi'8 if any.

Sec. 9. Minnesota Statutes 1988, section 352B.IO, subdivision 2, is
amended to read:

Subd. 2. [UNDER 55; DISABLED WHILE NOT ON DUTY.] If a
member terminates employment after at least !We,yeape one year of
service, before reaching the age of 55, because of sickness or injury
occurring while not on duty and not engaged in state work entitling
the member to membership, and the termination is necessary
because the member cannot perform duties, the member is entitled
to receive a disability benefit. The benefit must be in the same
amount and computed in the same way as if the member were 55
years old at the date of disability and the annuity were paid' under
section 352B.08. If disability under this clause occurs after !We one
but before £eft 15 years service, the disability benefit must'l)E;
computed as though the member had £eft 15 years service.

Sec. 10. Minnesota Statutes 1988, section 352B.ll, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 3, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service or a
former member with atleast 20 years of allowable service is deemed
to have elected a 100percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member Or former
member became or would have become 55.
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(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 2(} 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 2(} 50 percent of the average monthly salary as
described in clause (bY-until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary ofthe former
member from which deductions were made for retirement. A depen
dent child over 1R and under~ 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part ofa school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the -former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not be
less than 50 nor exceed 4() 70 percent of the average monthly salary
for any number of children-:- .

(0 If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section. .

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
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352B.10, subdivision 3, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter; the surviving spouse or,
if none, the children or heirs are entitled to a refund of the·
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 11. Minnesota Statutes 1988, section 353.30, is amended by
adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board oftrustees
must proVUle a joint and survivor annuity option tOiiieiilbers of the
police and fire fund. Under this option, ~ former member or
disabilitant must receive ~ normal single life annuity if the desig
nated optional annuitr: beneficiary dies before the former member or
dISa1»litant. Under t is option, no reduction may be made in the
person's annuity to provide for restoration of the normal single me
annuity ill the event of the death of the designated optional annuity
benehciary. .•

(b) A former member or disabilitant of the police and fire fund who
selected an optional joint and survivor annuity before July h 1989,
but did not choose an option that provides that the normal singlt: life
annuity is payable to the former member or the disabilitant i the
designated optional annuity beneficiary dies first, ~ eligible for
restoration of the normal single. life annuity if the designated
optional annuity beneficiary dies first, without further actuarial
reduction of the person's annuqA former member or disabilitant
who selected an optional joint and survivor annuity, but whose
designated optional annuity beneficiary died before July 1, 1989,
shall receive a normal single hfeannuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reallctlon to elect an optional joint and ----survivor, annuity that
provides that the normal annuity ~ payable to the former member
or disabiTIf:IDt if the designated optional beneficiary died before
July h 1989, shall have their annuity increased as of July h 1989,
to the amount the person would have received If, at the time of
retirement or disability, the person had selected only optional
survivor coverage that would not have provided for restoration of
the normal annuity upon the<Jeath of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph IS effective only for payments made after June 30, 1989,
and ~ not retroactive for payments made before July 1, 1989.

Sec. 12. Minnesota Statutes 1988, section 353.651, subdivision 3,
is amended to read:
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Subd. 3. [RETIREMENT ANNUITY FORMULA.] The average
salary as definedin subdivision 2, multiplied by 2lf2 percent per year
ofallowable service foF the fiFBt 21> ye£H'S ftftfi twa "eFeeRt per yeaF ef
alls'Naele seF\'iee tfleFeafteF, shall determine the amount of the
normal retirement ·annuity. If the member has earned allowable
service for performing services other than those of.a police officer or
firefighter, the annuity representing such service shall be computed
in accordance with sections 353.29 and 353.30.

Sec. 13. Minnesota Statutes 1988, section 353.651, is amended by
adding a subdivision to read:

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter
member who has attained the age of at least 50 and who has at least
five years of allowable service ~ entTIled upon application to -'"
retirement annuity equal to the normal annuity calculated unaer
subdivision 3, reduced so that the reduced annuity ~ the actuarial
equivalent ofthe annuity that would be payable to the member if
the memberdeferred receipt oftiiealliiiilly from the day the annuity
begins to accrue until the .member attains age 55.

Sec. 14. Minnesota Statutes 1988, section 353.656, subdivision 1,
is amended to read:

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENE
FITS.] Any member of the. police and fire fund less than 55 years of
age, who shall become disabled and physically unfit to perform
duties as a police officer or firefighter subsequent to June 30, 1973,
as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, which shall render the member
physically or mentally unable to perform duties as a police officer or
firefighter, shall receive disability benefits during the period of such
disability. The benefits shall be in an amount equal to 50 percent of
the "average salary" pursuant to subdivision 3 plus an additional
2V2 percent of said average salary' for each year of service in excess
of 20 years Iffit Rei exeeediag2l> years ftftfi twa "eFeeRt foF eaeh yeaF

theFeafteF. Should disabilityunderthis'subdivision occur before the
member has at least five years of allowable service credit in the
police and fire fund, the disability benefit shall be computed on the
"average salary" from which deductions were made for contribution
to the policeand fire fund.

Sec. 15. Minnesota Statutes 1988, section 353.656, subdivision 3,
is. amended to read:

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than fl.ve ye£H'S one year of allowable
service, before reaching the age of 55, because of sickness or injury
occurring while not on duty as a police officer or firefighter, and by
reason of that sickness or injury the member is unable to perform
duties as a police officer or firefighter, shall be entitled to receive a
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disability benefit. The benefit shall be in the same amount and paid
in the same manner as if the member were 55 years of age at the
date of disability and the benefit were paid pursuant to section
353.651. If a disability under this subdivision occurs after !We one
but in less than ten 15 years of allowable service, the disability
benefit shall be the same as though the member had at least ten 15
years service. For any member who is employed .asa full-time
firefighter by the department of military affairs of the state of
Minnesota, allowable service as a full-time state military affairs
department firefighter credited by the Minnesota state retirement
system may be used in meeting the minimum allowable service
requirement of this subdivision.

Sec. 16. Minnesota Statutes 1988, section 353.657, subdivision 2,
is amended to read:

Subd. 2. The spouse, for life or until remarriage, shall receive a
monthly benefit equal to W 50 percent of the member's average.
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months ·of allowable service preceding the
month in which death occurred.

Sec. 17. Minnesota Statutes 1988, section 353.657, subdivision 3,
is' amended to read:

Subd. 3. Each dependent child, until the child reaches the age of 18
years, shall receive a monthly benefit equal to ten percent of the
member's average full-tiine monthly salary rate as a police officer or
firefighter in effect over the last six months of allowable service
preceding the month in which death occurred. A dependent child
shall receive this benefit until age 23, so long as the child submits
evidence of full-time enrollment in an accredited post·secondary
educational institution for at leastfive of the 12 months immedi-.
atelipreceding the month for whichbeneu.tsare sought. Payments
for t e benefit of any qualified dependent child UftEIep the age ef18
yeaes shall be made to the surviving parent, or if there be none, to
the legal guardian of the child or to any adult person with whom the
child may at the time be living, provided only that the parent Or
other person to whom any amount is til be paid shall have advised
the board in writing that the amount will be held or used in trust for
the benefit of the child. The maximum monthly benefit for anyone
family shall not exceed an amount equal to W 70 percent of the
member's specified average monthly salary, and the minimum
benefit per family shall not be less than W 50 percent of the
member's specified average monthly salary.

Sec: 18. [EFFECTIVE DATE.]

Sections 1 to 17 are effective July h 1989.
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ARTICLE 18

STATE UNIVERSITY AND COMMUNITY COLLEGE
INDIVIDUAL RETIREMENT ACCOUNT PLAN

Section 1. Minnesota Statutes 1988, section 354.05, subdivision
2a, is amended to read:

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a
person who is first employed as a teacher in the state university
system or the state community college system after June 30, 1988
1989, is not a member of the fund except for purposes of social
security coverage unless the person is covered by section 354B.02,
subdivision 2, and has elfeFe;sea_ aptiefllHl<ie¥ that sll..a;v;s;en te
Feffie-;n remains a member of the fund for all purposes. . .

Sec. 2. Minnesota Statutes 1988, section 354.05, subdivision 5, is
amended to read:

Subd. 5. [MEMBER OF FUND.] The term "member of fund"
means every teacher who joins and contributes to the teachers
retiremerit fund as provided in this chapter who has not retired-,
except"", teacher covered Qysection 354B.02, subdivision 2 or 3, who
elects to £arlicipate in the indIvidual retirement account plan under
chapter 54B. .

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is
amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system oIthe state who has 20 years or more
of allowable service in the fund or 20 years or more of full time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system, or"", teacher in the community college
system or state university system who has attained at least age 55

. and has ten year" or more of full-time teaching service, may, by
agreement with t eooard of'The employing district, be assigned to
teaching service within the district in a part-time teaching position.

Sec. 4. [354B.015] [SOCIAL SECURITY COVERAGE.]

Plan participants under section 354B.02, subdivision 1, and
persons electing partiCijiaITon under section 354B.02, subdivlsioll2
or 3, remain members of the"teiiCliers retirement association for
p:fJ0sebiof social securitY coverage only and remain covered!ir t1le
app ica e aflieement entered into under section 355.02, but are not
members ofte associatIOn for any other purpose while emploYed in
covered emplOyment.
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Sec. 5. Minnesota Statute; 1988, section 354B.02, is amended to
read:

354B.02 [COVERED PERSONS.]

Subdivision 1. [PLAN PARTICIPANTS.] Except as provided in
subdivision 2, a person who was first employed in covered employ
ment after June 30, W8i11989, shall participate in the plan.

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A
person with less than five years of prior allowable service as a
member of the teachers retirement association other than incovered
employment under section 354B.01, subdivision 2 or 3, wOO is
e"title" te a "efene" a"".. ity IH><leF seetis" gl3 1.(';8, s..Mi""sis" !+;
and who is first employed in covered employment after Jnne 30, W8il
1989, may, at tile fleFss,,' s Sfltis", remain a memberof the teacher's
retirement association for all pUliI;oses or elect to participate in the
plan. This election must Derna e within 60 aays of the start of
covered employment. . .

Subd. !l.:. [OPTIONAL PARTICIPATION.] A person with less than
five rears of allowable service who was first emplo.Yed1n covere<I
emp oyment before July 1; 1989, and who ~ -'" coordinated member
of the teachers retirement association, may elect to transfer retire
ment coverage to the pldh under section 6. The election must be
made on -'" form provide EX. the executive director. An election to
transfer retirement coverage to the plan must be made before July
1, 1992, and ~ irrevocable. Wlien "" member transfers coverage to
ilie plan, all eXiStin~ servicecrecfits with the association to whiCli
the person was entlt ed before the transfer terminate and may not
be restored. '

Sec. 6. [354B.03] [COVERAGE TRANSFER.]

Subdivision 1. [PROCEDURE.] If a persou
h

with less than five
year],of aIIowaDIe service elects a transfer to t e plan under sectiOn:
5, su mvision 2 or 3, the executive director of the teacJlerS retire
ment associationShalltransfer from the teachersretirement fund to
the pia; the persOri's member contrlliutions pitS interest com
PoUnde annually at flve £ercent a year. The trans er must be made
within 90 1ays from the ate the executive director receives notifi
cation or~ election. The transfer may not include any amount
representing an em~loYer contribution nor any amount re~resent
!!Jg the repayment 0 a refund received ~ the association a ter the
dateOfenactment orfliis act. .--- -----

SuM. 2. [LIMITATIONS.] A transfer to the plan under this section
is "" transfer to the financiaTinstitution wected by -'" plan admin
istrator to ~roviaeannU1ty contracts or custodIal accounts and must
be made t rough the governing board of the system ill which the



49th Day] WEDNESDAY, MAY 10, 1989 5129

person electing the transfer is employed in covered employment. No
amount may be distributed to the person'electing the transfer.

Subd. -3. [ELECTION.] _~ person with more than five years of
allowable service credit who W<lS first employed in covered employ
ment before July 1, 1989, or after June 30, 1989 as provided in
section 354B.02, subdivision 2, may elect coverage ~ the plan; TI
coverage is elected, accumulated emtorer and employeecontribu
tions. and allowable service credit s <ll remain with the teachers
retrrement fund and that person shiiJ1l'emain eligililefora deferred
<lnnuity from that fund augmented withinterest <It the rate of five
~er~ent coml?uted<ls specified m sectioll 354.55, s$division 11.

utnre contnbutlOns-.ollly shall be made. to the plan. .-. -

Sec. 7. Minnesota Statutes 1988, section 354B.04, subdivision 2, is
amended to read: -

Snbd. 2. [EMPLOYER COmRIBU'I'IONS.] The employer of per
sons in covered employment who participate in the plan shall make
an employer contribution to ~he plim in an amount equal to the

'amount prescribed by section354:42, subdivision 3, and shall
continue to make an additional employer contribution to the teach
ers retirement association iuvanvamount equal-to the amount
prescribed -by section 354:42, subdivision 5. _

Sec. 8. Minnesota Statutes 1988, section 354B.05, subdivision 3, is
amended to read:

Subd. 3, [SELECTION OF FINANCIAL INSTITUTIONS.] The
state university board and the community college board shall select
no more" than three financial institutions to provide annuity con
tracts or custodial accounts. Each board may <It its discretion change
a selection of an institution. Investment programs offered by the
institutions must meet the requirements of section 40J(a) or 403(b)

. of the Internal Revenue Code of 19i\6, as amended. In making their
selections, the boards shall consider these .criteria:

(1) the experience and ability of the fiuancia] institution -to
provide retirement and death benefits suited to the needs of the
covered employees;

(2) the relationship of the benefits to their cost; and,

(3) the financial strength and stability of the institution.

Sec. 9. Minnesota Statutes 1988, section 354B.05, subdivision 4, is
amended to read:

Subd. 4. [BENEFI'I'S OWNED BY MEMBERS,] The retirement
and death benefits provided by the annuity contracts or custodial
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accounts are owned by the ffiemeeFS ef the j3lafl trust and must be
paid in accordance with the provisions of the aaffiliiY eaatraets er
elistaa;al aeeeliats plan document.

Sec. 10. [355.61] [SOCIAL SECUIUTY COVERAGE FOR CER
TAIN STATE UNIVERSITY OR COMMUNITY COLLEGE FAC
ULTY.]

Plan participants under section 354B.02, subdivision 1, and
persons electing participation under section 354B.02, subdivision 2
or 3, .remain members of the teachers retirem~ntassociation': for
pUj)f:0s8

b1
of social securitycoverage oqly, and remain covered liY the

app ica e agreement entered into under section 355,02, but are not
members of the- teachers retirement -assocIation for any otlWT
purpose while employed in covered employment.

Sec. 11. [EFFECTIVE DATE OF COVERAGE.]

Notwithstanding Laws 1988, chapter 709, article '11, sections 1, 3,
and 7, persons first empToyed in covered employment between June
30, 1988, and July h 1989, are members of the teachers retirement·
association for all purposes but are eligible to elect to participate in
the plan under section 6.

Sec. 12. [REPEALER.]

Section !i. ~ repealed October 1, 1992.

Sec. 13. [EFFECTIVE DATE,]

Sections 1 to 12 are effective July h 1989."

Delete the title and insert:

''A bill for an act relating to retirement; making a variety of
changes in the laws governing benefits, contributions, and adminis- .
trators of various statewide and local public pension plans; amend
ing Minnesota Statutes 1988,. sections 3A.Ol, subdivision 7, and by
adding a subdivision; 3A.02, subdivisions 1, Lb, and 4; 11A.Ol;
11A.04; 11A.07, subdivision 4; 11A.09; llA.13, subdivision 1;.
11A.18, subdivisions 9 and 10; llA.19, by adding a subdivision;
43A.316, subdivision 9; 43A,44, subdivision 2; 69.031, subdivision 5;
69.77, subdivision 2g; 69.775; 136.80, subdivision 1; 136.81, subdi
vision 1; 136.82,·subdivision 1 and 2; 136.84; 352.01, subdivisions
11, 19, and by adding a subdivision; 352.021, subdivision 5; 352.03,
subdivisions 7 and 11; .352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, 2, and 3; 352.116;
352.12, subdivisions 1, 2, and 6; 352.22, subdivisions i, 2, 2a, and 3;
352.72, subdivisions 1, 2, and 5; 352.85, subdivision 1; 352.92, by
adding a subdivision; 352.93, subdivisions 1, 2, 3, arid by adding a
subdivision; 352.95, subdivisions 1,2, and 5;·352.96, subdivision 3;
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352B.0l, subdivision 11; 352B.03, subdivision 1; 352B.08, subdivi
sion 1, 2, 3, and by adding a subdivision; 352B.I0, subdivisions 1,2,
and 5; 352B'11' subdivisions 1· and 2; 352B.30, subdivision 1;
352C.091, subdivision 1; 3520.04, subdivision 1; 3520.06, subdivi
sion 1; 3520.075, subdivision 2; 3520.09, subdivision 1; 353.01,
subdivisions 2a, 2b, 10, and by adding subdivisions; 353,03, subdi
vision 1; 353.27, subdivisions 2 and 12,; 353.28, subdivisions 5 and 6;
353.29, subdivisions 1, 2, 3, 4, and 7; 353.30; 353.32, subdivisions 1
and La; 353.33, subdivisions 1, 2, 3, 5, 6, 7, and 11; 353.34,
subdivisions 1, 2, 3, and 3a;353.35; 353.64, subdivisions 1, 2, 3, and
by adding a subdivision; 353.65, subdivisions 1, 6, and by adding a
subdivision; 353.651, subdivisions 1, 2, 3, and by adding a subdivi
sion; 353.656, subdivisions 1, 3, and 4; 353,657, subdivisions 2, 2a,
and 3; 353,71, subdivisions 1, 2,and 5; 353C.06, subdivisions 1, 2,
and 4; 353C.08, subdivision 5; 354.05, subdivisions 2a, 5, 35, 37, and
by adding a subdivision; 354.06, subdivision 1; 354.07, subdivision
3; 354.091;354.092; 354.10, subdivision 2; 354.35;354.41, subdivi
sion 3; 354.42, subdivisions 2,3, and 7; 354.44, subdivisions 1, la, 3,
5,6,7,8, and by adding a subdivision; 354.45, subdivision 1, and by
adding a subdivision; 354.46, subdivision 2; 354.47, subdivisions '1
and 2; 354.48, subdivisions 1, 2, 3, and 10; 354.49, subdivisions 2 and
3; 354.50, by adding a subdivision; 354.55, subdivision 11;354.60;
354.62, subdivision 2, and by adding a subdivision; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 20, and by adding a SUbdivi
sion; >354A.021, subdivision 6; 354A.t2, subdivisions land 2;
354A.21; 354A.31, subdivisions 1, 3, 4, 5, 6, and by adding a
subdivision; 354A.32;subdivision 1, and by adding a subdivision;
354A.35, subdivisions 1 and 2;354A.36, subdivisions 1,3, and 10;
354A.37, subdivisions 2, 3, and 4; 354A.39; 354B.02; 354B.04,
subdivision 2; 354B.05, subdivisions 3 and 4; 355.90, subdivisIons 3
and 4; 356.215, subdivisions 4d> and 4g; 356.24; 356.30, subdivisions
1,> 2, and 3; 356.302, subdivision 7; 356.303, subdivision 4; 356.32,
subdivision 1; 356:371, subdivision 3; 356.80, subdivisions 1 and 3;
422A.05, subdivisions 2a and 2d; 423.374; 423.45; 423.805; 423A.Ol,
subdivision 2; 423A.21, subdivision 4;424.06; 424A.00l, subdivision
7; 424A.01, subdivision 2; 424A.02, subdivisions 1, 2, 7, and 13;
424A.04, subdivision 2; 424A.I0; 490.122; 490.124, subdivision 12;
proposing coding foinew law in Minnesota Statutes, chapters 3A;
352; 353; 354; 354A; 354B; 355; 356; 356A; and 490; repealing
Minnesota Statutes 1988, sections 136.88, subdivision 3; 352.03,
subdivision 13; 352.73; subdivision 3; 353.01, subdivision2c;
353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 354.55,
subdivision 5; 354.56; 354A.32, subdivision 2; and 424A.01, subdi
vision 3a; amending Laws 1955, chapter 151, section 13, as
amended; Laws 1965, chapter 446, sections 2 and 3; Laws 1980,
chapter 595, section 2, subdivision 4; Laws 1982, chapter 574,
section 5, as amended; Laws 1!;)85, chapter 11, section 12" subdivi
sion 3; and Laws 1988, chapter 709, article 3, section 1, subdivision
4; repealing Laws 1967, chapter .815; Laws 1978, chapter 683; and
Laws 1981, chapter 224, sections 2 and 5."

>With the recommendation that when so amended the bill pass and
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be re-referred to the Committee on Rules and Legislative
Administration,

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1020, A billfor an act relating to education; authorizing
and establishing procedures for the' sale of all .Or part of the
Minnesota Educational Computing Corporation; amending Minne
sota Statutes 1988, sections 119.04, subdivision 2, and by adding
subdivisions; 119.06, subdivision 3; and 119.09. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 119,04, subdivision
2, is amended to read:

Subd. 2. [POWERS.] The board. of directors has the authority to .
engage in all activities which carry out the public purpose expressed
in section 119.01 and which are. consistent with sections 119.01 to
119.09. This authority includes but is not limited to acquiring,
leasing, and disposing of real. and personal property, establishing.'
banking relationships, borrowing funds, establishing policies relat
ing to personnel and compensation of personnel, arid purchasing
insurance. The board of directors may form wholly-owned subsidiar
ies. A subsidiary shall be under the management control of the
MECC board of directors. the board of directors shall employ and set
the compensation for the chief officer of ME.CC at not to exceed 95
percent of the salary of the governor as provided by section 15A.081,
subdivision 6. The chief officer shall direct and carryon the work of
MECC and assignments of the board. The board may establish
bylaws and elect an executjve committee,

'l'he heaffi ef "ipeetaps deesBet ha¥e the p&WeP W sell !lP effi,p ffip
sale all !lP substafitially all ef.the assets·!lP ""Y ef the aWBepahifl ef
MECC. . .

Sec. 2. Minnesota Statutes 1988, section 119.04, is amended by
adding a subdivision to read:

Subd. 3. [SALE OF CORPORATION.] The board of directors may
sell all, substantially all, or part of the assets or any of the
ownership of the corpor"tion. Wheri anYP1dt is sold, the board shall
transfer the assets or ownership that ~ ~tothepurchaser. Upon
the sale OfJill or subst,mtially all of the assets or ownership of the
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corporation, the board of director~ ~hall dispose of any remaining
assets and dissolve the corporation.

Sec. 3. Minnesota Statutes 1988, section 119.04, is amended by
. adding a subdivision to read:

Subd. 4. [DISTRIBUTION OF PROCEEDS.] IT all or substantially
all of the assets of the corporation are sold, the proceeds of the sale
must be applied in the following order:

. (1) any liabilities and obligations of the cor oration must belaid,
satisfied, or dischargeaor adequate provision must _ made to ~. so;

(2) the cOrpo;"tion must be reimbursed for all expenses incurred
in connection with the offerror sale and the sale of the corporation;
and

(3) any remaining proceeds must be deposited in the general fund.

. Sec. 4. Minnesota Statutes 1988, section 119.06, subdivision 3, is
amended to read:

Subd. 3. [EMpLOYEE RETIREMENT AND INSURANCE.l As
long as the state owns at least a majority of the assets or ownersmp
ofMECe;thedepartnient ofemployee relations shall accept MECC
employees in retirement plans and group life, health, and dental
insurance plans provided MECC and itsetnployees apply and fully
pay the premiums and contributions of these plans. I4w a J*ffia<l ef
W days t>ftep the elfeetl'/e date ef tIHe seetisn, emfllsyeesef the
eeFu30'Ftiam whe _fife memBeFS ef tfte ;MiRHessta'~ retiPeHleat
system 91' the teaehel's retirement assseiatlsn sftall ile entitled te
tmasfeF -tfleip aeeliffmlated eBlItlsreF B:fttl-effifllsjTee ,eSHHibatisBS,
Ret inelading mterest, m.m tilese fHHds te the state Ilaelassified
effifllsyees retiFement prsgram IlHdef' ehaflter~ I4w flllPflsses ef
es\'eragellHdef' seetien 352D.G2, slll3di'/isien l; MECC emflleyees
transferring IlHdef' tIHe seeaen sftall ile eensidered te ile anelassified
effiflleyees of the state.

Sec.. 5. Minnesota Statutes 1988, section 119.09, is amended to
read: .

119.09 [DISSOLUTION;]

In the event of the dissolution of MECC for any reasonexcfPt~
sale of all Or substantially all of the assets or ownership Q...~
corporation under section 119.04,The state Of Minnesota, upon
action by the governor, aaer-Consultation with the legislative
advisory commission, shall have the option to require return of all
the assets ofMECC to the state in exchange for the assumption of all
outstanding obligations of MECC:
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Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER.]
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Subdivision 1. [OFFER REQUIRED.] The board of directors of the
Minnesota educational computing corporation, in consultation wIth
the commIssioner of finance, shall solicit offers to purchase all· or
part of the assets or ownership of the corporation according to this
section.

Subd. 2. [CONDITIONS OF SALK] Sale of all or any part of the
assets of or ownership of the corporation shall be conditioned upon
both oftlie foIlowmg:

(a) The buyer and all subsequent buyers must continue to provide
those computing andtechnology-related products developed ~ the
'MlliiiesotaeducafiOOal.computing coq;oration to Minnesota educa
tional institutions at one-half of theowest price the products are
SOIdto jny non-Minnesota educatiomlIlilstitution. Minnesota edu
eatlona mstitutions shall maintain the right to unlimited copies of
products they purchase. -. -

(b) All roducts existing or substantially developed at the time of
the sales all be ~Fri8hted in the name of the state of Mlnnesota.
TIle buyer may se an market copyrighted products.

Subd. 3. [EVALUATION METHODS.] Before requesting propos
als, the board and the commissioner of finance shall jointly estab-
E:T----- -.- --.-
USn:

(1) factors to be used in the review and evaluation of proposals
from responsiOle bidders;

(2) a method for determining whether or to what degree each
factornas been or would be likely to be met;

(3) the relative importance of each factor;

(4) that both of the conditions in subdivision ~ are satisfied; and

(5) other procedures to be used to review and evaluate proposals.

Subd. 4. [PROPOSAL OPTIONS.] The board shall request propos
als, according to the procedures and UeaaTIileSitdetermines, for any
or 1! combinationot the foIlowing: . . .

(1) sale of all or substantially all of the assets or ownershiliof the
corporation to 1! private or piiOlic corporation, partners ip, or
proprietorship; . . '.

(2) sale of less than one-half of the assets or ownership of the
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corporation to· a' private .or public corporation, partnership, or
proprietorship;

·"(3) sale.of'all, substantially all, or any part of the assets or
ownerShij) orfliecorporation to the employees of the corporation;
and
, . .

(4),!,'public offering of the sale of all, substantially all, or any part
of the assets or ownership of the corporation,

Subd.5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.]
ExCej)tfor !' proposal under subdivision 4, clause (3), no member of
.the board and no employee in !' management ~osition may partici
patein;> proposal.submitte<fto the board ;>ccor mg to subdivision 4
unless the member resigns from the bOard or the employee termi
nates employment. The same restrictions shall !'PPlY to !'mem""bei'Of
the iriujlediate family of the board member or employee.

Subd. 6. [EVALUATION FACTORS.] Factors uPdI which all
proposalsreceived from responsible bidders !.>Jr. the dea ine shall be
evaluated/nelude, but arenot limited to, the following: .

(1) theptice offered !.>Jr. the bidder for al)y or all of the assets or
oWnership of the corporation;

(2) the extent to which the bidder will assume any liabilities and
obligations of the corp01:ation;

. (3) the ability of the bidder to provide the capital needed to
continue providing cost-et'feCtiVe computer technology-related prod
ucts and services to educational institutIOns m the state and

, ersewher~i - - -- --

(4) the ability of the bidder to provide, each Yaa for five years
after the date of purchase, capital for research an evelopment in
an amount comparable to f?imilar corporations; _

(5) the abilIty of the bidder to maintain and ex~nd employment
in the state using assets,Or ownership purchased~omthe corpora-
tion; -

(6) whetherand to what extent the bidder operates, conducts, and
significantlY cOllftiliuteS16OiiSlness in the state; and ..

. (7) .whetherthe conditions of sale would be met.

Subd.7, [PROCEDURES AND RECOMMENDATIONS.] The
boardshall review and evaluate all proposals and aflopt recommen
dations. The board mat recommend rejection of -"'--- proposals. fu
September 1, 1989, the '. oard sha1l submit its, recommendations and----- --
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copies of proposals to the commissioner of finance. The commis
sioner of finance shall contract with an independent evaluator to
provide an independent market valuation of the corporation. ~
October 1, 1989, the commisSIOner of finance shall review the
recommendatiOlls ofthe board and thelndependei1feValuation.~
November 1, 1989, toe commissioner of finance shall submit the
recommendatiOilSOf the board of dIrectors, the inaependent evalu
ation, and the recorh'mendations of the-commissioner offinance to
the legISfative auditor. The lefiSlatiVe auditor shall review the
recommendatIOns of the board 0 directors and the commissionerm
finance and the mnependentevaluation and make its recommendii-"
tions. -- ---- .

. .

Subd. 8. [REPORT TO THE LEGISLATURE.l ~ January 15,
1990, therecommendations of the board of directors, the commIs
sionerOffinance, and the legIsIativeauaitor, and the rndependeht
evaluation shall be submitted to the education committees of the
legislatllre.'-'-- - - - " --

With the recommendation that whenso amended the bill pass.

The report was adopted.

SECOND READING OF ROUSE BILLS

H. F. Nos. 257,357, 607, 624, 988, 1143 and 1222 were read for the
second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 811, 1123, 1502, 1358 and 1020 were read for the second
time.

HOUSE ADVISORIES

The following House Advisory was introduced:

Trimble and McEachern introduced:,

H. A. No. 12, A proposal to study ways to augment and improve
Use of the permanent school fund.

The advisory was referred to the Committee on Education.
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The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee' 'on the
amendment~adoptedby the Senate to the following House File:

H. F. No. 266, A .bill for an act .relating to taxation; making
technical corrections and clarifications and administrative changes
topremium taxes; cigarette taxes, sales taxes, motor vehicle excise
taxes, gasoline and-special fuel taxes, liquor taxes, marijuana and
controlled substances taxes, lodging taxes, and the metropolitan
solid waste landfill fee; providing for unmarked vehicles for use by
the.department of revenue; providing for sales of unstamped tobacco
products and liquor to Indian tribes; providing for cancellation of
sales tax permits; repealing obsolete or unnecessary terms or
provisions; repealing express company, freight line company, and
sleeping car company gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; amending Minnesota Statutes 1988, sections
16B.54, subdivision 2; 41A.09, subdivision 3; 69.011, subdivision 2;
69.54; 168.01:2, subdivision 1; 270.06; 270.60; 296.18, subdivision 1;
297.041., subdivisions 1,2, and 4; 297A.06; 297A.17: 297A.20;
297A.21, subdivision 4; 297A.25, subdivisions II and 16; 297B.01,
subdivision 5; 297B.02, subdivision1; 297B.03; 2970.13, by adding
a subdivision; 3250.32, subdivision 10; 3250.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
codingfor new law in Minnesota Statutes, chapters 297,297A, 297C,
and 2970; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253; 477A.018; and
477A.019.

The Senate has appointed as such committee:

Messrs. Stumpf, Bernhagen and Diessner,

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 372, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management ofcertain courts and related. offices; amending
Minnesota Statutes 1988, sections 3.099, subdivision 3; 3.732,
subdivision 1; 6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3;
13.33; 14.07, subdivisions 1 and 2; 14.08; 14.26; 15.06, subdivision 1;
15.50, subdivision 2; 15A.081, subdivision 1; 16A.10, subdivision 1;
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6;
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5;
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17,
subdivisionl; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision
5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision;
84.084; 84.83, subdivision 1; 84.922, subdivision 3; 84.927, subdivi
sion 1; 84A.51, subdivision 2; 84A.55,subdivisiori 14; 85.055,
subdivision 2; 85.22, subdivisions 1 and 2a; 85.43; 85A.01, subdivi
sions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18;
85A.04, subdivisions 1 and 4; 89.035; 89.036; 89.21; 93.335, subdi
vision 4;94.09, subdivision 2; 94.342, subdivision 3; 97A.055, by
adding a subdivision; 97A.165; 97A.475, subdivisions 2, 3, 6, 7, 8,11,
12,13,14,15,16,17,18,19,20,21,23,24,25,26,27,28, 29, 29a,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, and 42; 97A.485,
subdivisions 6 and 7; 97B.301, by adding a subdivision; 106A.661,
subdivision 2; 112.73; 115.03, subdivision 1; 115A.14, subdivision 4;
115A.908, subdivision 2; 115B.17, subdivision 7; 115B.20, subdivi
sions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10;
115B.25, subdivision 7; 115B.26; 115C.02, subdivisiori 6; 115C.08,
subdivision 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.01;
116J.03, subdivision 2; 116J.58, subdivision 1; 116J.64, subdivision
6; 116J.68, subdivision 2; 116J.74, subdivision 5; 116J.873, subdi
vision 4; 116J.955, subdivisions 1 and 2; 116J.9673, subdivision 4;
116J.970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, subdi
vision 1; 116L.02;116L.03, subdivisions 2 and 7; 116L.04, subdivi
sion 1; 116N.0l, subdivision 3; 116N.02, subdivision 6; 116N.08,
subdivisions 4 and 8; 1160.02, and by adding a subdivision;
1160.03, subdivisions 1, 2, 3, and by adding subdivisions; 1160.04,
by adding a subdivision; 1160.05; 1160.06, subdivisions 1 and 5;
1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 1160.14; 1160.15;
116P.08, subdivisions 1 and 2; 116P.13; 148B.17; 169.121, subdivi
sion 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3;
176.135, subdivision 1; 190.07; 190.25, subdivision 3; 192.51, subdi
vision 2; 214.06, subdivision 1; 256.482, subdivisions 3, 7, and by
adding a subdivision; 260.193, subdivision 8;270.069; 270.185,
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subdivision 1; 273.02, subdivisions 5 and 6; 275.51, subdivision 3f;
284.28, subdivisions 8, 9, and 10; 296.421, subdivision 8; 297.13,
subdivision 1; 297.26; 297.32, subdivision 9; 297A.44, subdivision 1;
299D.03, subdivision 7; 302A.821, subdivisions 4 and 5; 307.08,
subdivision 5; 336.9-302; 336.9-413; 349.213, subdivision 1; 352.01,
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions 1 and
4d; 357.021, subdivisions la, 2a, and 4; 357.08; 361.03, by adding a
subdivision; 373.27, subdivision 3; 402.065; 403.11, subdivision 1;
423A.01, subdivision 2; 423A.02, subdivisions i and 2; 462.396,
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision
6; 469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13,
subdivision 4; 473.375, subdivision 17; 473.435, subdivision 2;
473.543, subdivision 5; 473.843, subdivision 2; 473.844, subdivision
1; 473.845, subdivision 1; 473.877, subdivision 1; 480.01; 480.058;
480.0~, subdivision 5; 480.241, subdivisions 1 and 2; 480.242;
481.01; 481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3;
484.62; 484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68,
subdivision 5; 485.(l18, subdivisions 5 and 7; 486.05, subdivision 1;
486.055; 486.06; 487.08, subdivision 5; 487.31, subdivision 1; 488.14,
subdivision 1; 488A.17, subdivision 2; 488A.31, subdivision 1;

488A.34, subdivision 2; 517.08, subdivision 1c; 525.033; 609.101;
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2;
611.26, subdivision 2; 611A.61, subdivision 3; 626.861, subdivisions
3 and 4; Laws 1971, chapter 355, section 1, subdivision 2; Laws 1987,
chapter 386, article 2, section 22; article 9, section 19; Laws 1988,
chapter 686, article 1, section 37; article 2, section 10; proposing
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93;
115A; 116J; 116K; 192; 290; 462A; 469; 473; 480; 611; and 631;
proposing coding for new law as Minnesota Statutes, chapter 361A;
repealing Minnesota Statutes 1988, sections 3C.035; 3C.056;
llA.22; 16A.133, subdivision 3; 41A.01; 41A.02;.41A.021; 41A.022;
41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05;41A.051;
41A.06; 41A.065; 41A.066; 41A.07; 41A.08; 43A.316; 84.0911, sub
divisions 1 and 3; 85.051; 85A.01, subdivision 1b; 89.04; 93.221;
94.165; 97A.065, subdivision 3; 97A.071; 97A.075; 115A.162;
116E.01; 116E.02; 116E.03; 116E.035; 116E.04; 116J.941; 116J.942;
116J.968; 161.52; 190.26; 198.001, subdivision 5; 344.03; 383B.63,
subdivisions 4 and 5; 469.121, subdivision 1; 469;148; 469.149;
480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4;
488A.05; 488A.ll1; 488A.22; 488A.281;525.012, subdivisions 1, 2,
3,and 4; 611.07; 611.071; 611.12; 611.214; and 611.25, subdivision 2;
Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws
1983, chapter 334, section 7, as amended; Laws 1984, chapter 564,
section 48; and Laws 1988, chapter 686, article 1, sections 14,
paragraph (j); 21; 37, subdivision 10; and article 2, section 9.

The Senate has appointed as such committee:

Messrs. Kroening; Luther; Solon; Frederickson, D. R., and Mer
riarn.
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Said House File is herewith returned to the House,

PATRICK E. FLAHAVEN, Secretary ofthe.Senate.

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House. for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
Statutes 1988, section 65B.49, subdivisions 3a and 4a:

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Luther; Solon; Knaak and Ms. Olson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the.
amendments adopted by the Senate to the following House File:

H. F. No. 1759, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services, jobs and trainingv corrections, health, veterans nursing
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 62D.041, subdivision 1, and by adding a
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50,
subdivision 6, and by adding a subdivision; 144.562, subdivisions 2
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701;
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A.04, subdivision 7, and by
adding subdivisions; 144A.071, subdivision 3; 144A.073; subdivi
sian 1; 144A.I0, subdivisions 5, 6a, and. by adding .subdivisions;
144A.ll, subdivision 3, and by adding a subdivision;'144A.12,
subdivision 1; 144A.15, subdivision 1, and ·by adding subdivisions;
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38,subdi
vision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63;
145.882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1;
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02;
149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15,
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04,
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subdivision S; .214:06, subdivision.I; 237.70, subdivision 7; 237.701,
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5,
and 6; 245.467, subdivisions 3,4, and 5; 245.468; 245.469; 245.470,
subdivision. 1;' 245,472, subdivision: 1, and by adding a subdivision;
245.473, subdivision 1; 245,474;245.476, subdivisions 1, 3, and by
adding. subdivisiolls;;245.477; .245.478, subdivisions.2 and 3;
245.479; 245,48;·245.482;.245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions
I, 2, and 2a;' 24'5.713; subdivision 2; 245.73, subdivisions 1, 2, and 4;
245.771, subdivision 3; 245.91, by" adding a subdivision; 245.94,
subdivision J;andby adding a subdivision; 245A.02, subdivisions 3,
9, 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2,
and 3; 245A.0'4, subdivisions 1, 3, 5; 6,7, and by adding subdivisions;
245A.06,subdivisiol1s 1, 5, and by adding a subdivision; 245A.07,
subdivisioIl2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14,suPdivision 3, and by adding subdivisions; 245A.16, sub'
division 1; 246.015;246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5;246.54;246.57, subdivision 1; 251.011, subdivision
4, and by adding a subdivision; 252.27, subdivision 1; 252.291,
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1,
2,3, 4, 6, .andI2;252.47; 252,50; 253.015; 254A.08, subdivision 2;
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04,
subdivision 2;,254B.06, subdivision 1; 254B.09, subdivisions 1, 4,
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014,
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a;
256.736, subdivisions 3, . 3b, 4, 10, 11, 14, 16, and by adding
subdivisions; 256.737; 256.74, subdivisions 1, La, and by adding a
subdivision; 256B5; 2(i,6.87, subdivision la; 256.936, subdivisions 1,
2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by
adding a subdivisIQJ1;'256.9742;256.9744, .subdivision 1; 256.975,
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivision 14,.and
by adding a subdi'lision;256B.055, subdivisions 7 and 8; 256B.056,
subdivisions .3, A, and 5; 256B.062; 256B.0625, subdivisions 2, 13,
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092,

. subdivision 7; 256B;14;2,56B.25, by adding a subdivision; 256B.421,
subdivision14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions
1,6, and 8; 256B.501, subdivisions 3, Sg, and by adding subdivisions;
256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 256C.28,
subdivision 3, .and- by adding subdivisions; 2560.01, subdivisions 1,
la, Ib,and Ie; 2560.02, subdivisions 1 and 4; 2560.03, subdivisions
2, 3, and 4; 2560.05, subdivisionL, and by adding a subdivision;
2560.051; subdivisions 1, 2, 3, 6,8, 13, and by adding subdivisions;
2560.052, subdivisions 1, 2, 3, and 4; 2560.06, by adding a subdi
vision; 2560.101; 2560,111, subdivision 5; 2560.35, subdivisions 1,
7, and by addingsubdiyisions; 2560.36, subdivision 1, and by adding
a subdivision; 2560,37, subdivision 1; 256E.03, subdivision 2;
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision
Sa; 256H.01, subdivisions 1; -2, 7, 8, 11, and 12; 256H.02; 256H.03; .
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256H.05; 256H.08; 256H.09; 256H.1O, subdivisionsz, 3, and by
adding a subdivision; 256H.11; 256H.12;· 256H.15; 256H.18;
256H.20, subdivision 3; 257.071, subdivision 7;257.55, subdivision
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5;
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3;
268.08, subdivision 1; 268.31; 268.37, by adding-a subdivision;
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12;297.13,
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, .
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions
Ib and lc; 518.54, .subdivision 6; 518.551, subdivision 10, and by
adding a subdivision; 518.611, subdivision 4;518,613, subdivisions
1, 2, 4, and by adding a subdivision; 609,378; 626.556, subdivisions
2 and We; and 626.558; Laws 1984, chapter 654, article 5, section 57,
subdivision 1, as aniended;Laws 1987, chapter 403, article 3, section
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.10,
subdivision 4a; 150A06, subdivision 7; 245.462, subdivision 25;
245.471; 245.475; 245.64;245.698; 245.775;245.83;245.84; 245.85;
245.871; 245.872; 245.873; 245A095, subdivision 3;246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87,
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and '6; 256B.0625,
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8;
256B.69, subdivisions 12, 13, 14, and 15; 2560.01, subdivision lc;
2560.051, subdivision 6a; 2560.052, subdivisions 5, 6, and 7;
2560.06, subdivisions 3, 4, and 6; 2560.35, subdivisions 2, 3, 4, and
8; 2560.36, subdivision 2;2560.37, subdivisions 2, 4, 6, 7,8,9,10,
11, 12, 13, and 14; 2560.38; 2560.39; 2560.41;2560.42; 2560.43;
256E.08, subdivision 9; 256F,05, subdivision 1; 256H.04; 256H.05,
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86,
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403,
article 5, section 1; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; 145; 157; 196;.245; 246; 251; 252; 253;
254A; 256; 256B; 2560; 256E;256F; 256H; 259.; 268; and 626;,
proposing coding for new law as Minnesota Statutes,'chapter256I.

The Senate has appointed as such committee:

Messrs. Samuelson and Knutson; Mrs. Lantry; Mses.Piper and .
Berglin.

Said House File is herewith returned to the House.
. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage' by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
authorizing the reorganization of.county offices: .

PATRICK E. FLAHAVEN, Secretary of the Senate

Quinn moved that the House refuse to concur in the Senate
amendments to Jl. F.. No. 1267, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1506, A bill for. an act relating to commerce;' regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2;. 82A.13,
subdivision 2; 83.20, by adding a subdivision; and 83.30, subdivision
1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Sparby moved that the House refuse to concur in the Senate
amendments to H. F. No. 1506, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House

. requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by. the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 831, A bill for an act relating to game and fish; Morn
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by. adding a subdi
vision; and 97C.395, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Kinkel moved that the House refuse to concur in the Senate
amendments to.H. F. No. 831, that the Speaker appoint aConference
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Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses, The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expediters to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providingthateither parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances;" 'permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions I and 5; 518.552, by adding a subdivision; and
518c58, subdivision 1; proposing~coding for new law in Minnesota
Statutes, chapter 518.

PATRlCK E. FLAHAVEN, Secretary of the Senate

Pappas moved that the House refuse to concur in the Senate
amendments to H. F. No. 729, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the Concurrence of the House is respectfully requested:

H. F. No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in Todd county.

PATRICK E. FLAHAVEN, Secretary of the Senate

Krueger moved that the House refuse to concur in the Senate
amendments to H. F. No. 1435, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No..700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or. perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in .a labor -union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding" subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

PATRICK E. FLAHAVEN, Secretary of the Senate

Greenfield moved that the House refuse to concur in the Senate
amendments to H. F. No. 700, that the Speaker.appointa Conference.
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended.by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 15$0, A bill-for..anact relating to commerce; regulating
business .relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

PATRICK E. FLAHAVEN, Secretary of the Senate

Lieder moved that the House refuse to concur in the Senate
amendments to H. F. No. 1530, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses, The motion prevailed.
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I hereby announce the passage by the Senate. of the following
House File, herewith returned, as amended by the Semite, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 654, A bill for an act relating to educatiou; providing for
general education revenue, transportation, 'Special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassmentand violence policies, paren
tal involvementprograms, libraries, state education agencies and
education agency services, providing for limits on open enrollment
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by.adding a subdivision; 123.58, subdivision 9, and
by adding a subdivision; 123.702, subdivisions 1, la, 2, 3, 4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivision Ib;
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision
1; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions Ic, 7, and by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivisions Ib, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by
adding a subdivision; 124.494, subdivision 2; 124.573, subdivision
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56,
subdivision 4, arid by adding a subdivision; 126.67, subdivision 8;
128A.09; 129.121, by adding a subdivision; 129C.I0; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2,3, and 4;134.35, subdivision 5;
136D.27, subdivision 1; 136D.74, subdivision 2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision .3; 275.011, subdivision 1;
275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b,
9c, Lld, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091,.subdivisions 1 and 2;
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354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122; 124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisions La, 5, 6, and 7; 124.217; 124.243,
subdivision 4; 124.271, subdivision 26; 129B.11; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5,section 4. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Nelson, K., moved that the House refuse to concur in the Senate
amendments to He F. No. 654, that the Speaker appoint a Conference
Committeeof5 members of the House; and that. the House requests
that a like committee be. appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which.
amendment the concurrence of the House is respectfully requested:

H. F. No, 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil
ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro
hibiting nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use ofblanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 800.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House refuse to concur in the Senate
amendments to H. F. No. 1423, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. Tbe motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1454, A bill for an act relating to Itasca county;
authorizing a petition to annex unorganized territory to the town of
Spang to be signed by residents of the town.

PATRICK E. FLAHAVEN, Secretary of the Senate

Neuenschwander moved that the Honse refuse to concur in the
Senate amendments to H. F No. 1454, that the Speaker appoint a
Conference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate to
confer on the disagreeing" votes of the two houses. The motion
prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 206.

The Senate has repassed said bill in accordance with the recom
mendation and report of the, Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S, F. NO. 206

A bill for an act relating to state government; administrative
procedures; regulating exempt rules; making certain technical
changes; amending Minnesota Statutes 1988, sections 14.40; and
97A.051, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 3; repealing Minnesota Statutes 1988, sections
97A.051, subdivision 3; 144A.I0, subdivision6a; 174.031, subdivi
sion2; 254B.03; subdivision 6; 254B.04, subdivision 2; 257.357; and
574.262, subdivision 3; Laws 1985, chapter 4; section 8; and Laws
1987, chapter 337, section 128. '
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May 2,1989

The Honorable Jerome M.l1llghes
President pf the Senate

The Honorable Robert E. Vapasek ,
Speaker-of tile House ,of Representatives

We, the tl1idersign~dconferee~for S.£ No. 20(), feport th~t We
have agreed upori the items in dispute and recommend as follows: ,

That the House recedefrom. its amendment'aMpted Apri127,
1989 and that the Senate concur ,ill the House amendment adopted
April 20, 1989.' , "

Werequest adoption of this report al1.i! repassage of the bill.

Senate Coriterees:WILLIAlIi Y;BELA~bEI!,Ji{"GENE WALDORF AND
, CARL W.J):ROENING. ' " '. , '

• • < -,., ,

House Conferees: I'ETERRODosoVlca, SANDY PAPPAS AND KAraLE'EN
Bun. '

"Rodo~o;ich moved that the report-of the 60nference Com~itteeon' '
S.,F. No. 206 be adoptedandthat the bill berepassed as amended by
the Conference Committee. The motion prevailed.

S. F No, 206, A bill 'i~r anactrefatirig to state governmel1.t;
administrative proced,ures;-regulating, exempt rules; making certain
technical, changea.vamending Minnesota Statutes 1988, sections
14.40; and 97A.051, subdivision 4; proposing' coding for new law in
Minnesota Statutes, chapterS; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.I0, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; . 254B.04, subdivision 2;
257,.357; and 574.262,.811l>diyision3; Laws 1985, chapter 4; section 8;
and Laws 1987, chapter 337, section 128, , ,

.~ ". ',' , ' . - _. .''. . I

, -The bill was read for the third time, as amended by Conference,
and placed upon, itsrepassage.' ,

The question was takenoh the repassage ofthe 'bill and the r~11
was called. There were 131 yeasand.Omays as follows:

Those who-voted in th~ affirmative Were:

Abrams
. ",

, ' .
Andersen, G.~:_· Anderson, R. Battaglia
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Lieder Orenstein
. Limmer Osthoff

Long Ostrom
Macklin 'Otis'
Marsh Ozment '
McDonald Pappas'
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller . Price
Morrison PUgh
Munger Quinn.
Murphy Redafen
Nelson, C. Reding
Nelson,K. Irest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen,' S. Rukavina
Olson, E. Runbeck
Olson, K Sarna
Omann SChafer
Onnen Scheid

Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson "
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
I>ahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostolrryz
Krueger
Lasley

."Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title·
agreed to.

Beard
Begich
Bennett
Bertram
Bishop'
Blatz
Boo'
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the. Houseis. respectfully requested:

H. F. No. 502, A bill for an act relating to state lands; authorizing
private conveyance of tax-forfeited land bordering public water in
Washington county. . ..

PATRICK E. FLAHA\lEN, Secretary-of the Senate

CONCURRENCE AND REPASSAGE

Swenson moved that the Honse concurin the Senate amendments
to H. F. No. 502 and that the bill be repassed as amended by the
Senate. The motion prevailed.

.H. F. No. 502, A'billfor an act relating to state lands; authorizing
private conveyance of tax-forfeitedland bordering public water in
Washington county.

The bill was read for the third time, as .amended by the Senate,
and placed npon its repassage,
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The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger .
Carlson,D
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
DUIe
IJom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

. .Janezich
.Iaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

-, Johnson, V.
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker '
Kostohrya

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaugWin Poppenhagen
McPherson Price
Milbert Pugh.
Miller' Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson,K.' Richter
Neuenschwander Rodosovich

.O'Connor '. Rukavina

8r= s, .~':"k
Olson, E. Schafer
Olson, K. Scheid
O~ .Schreiber
Onnen Seaberg .

Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
l'rimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
.Wynia
Spk. Vanasek

The bill was- repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

R F. No. 101, A bill for an act relating to education; requiring the
student member of the board of regents to be a student at the time
of election; amending MinnesotaStatntes 1988, section 137.023.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, A.,nioved that the Honse concur in the Senate amend
mentstoH.F.No. 101 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

R· F. No. 101, A bill for an act relating to education; requiring the
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student member of the board of regents to be a student at the time
of election; amending Minnesota Statutes 1988, section 137.023.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, -A.
Johnson, R.

. Johnson, V:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohrys Omann

.-Krueger Onnen
Lasley . Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
.McDonald Pauly
McEachern . Pellow
McGuire Pelowski
Mel.aughlin . Peterson
McPherson .Poppenhagen
Milbert Price
MillerPogh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice .
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer .

. Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solherg
Sparby
Stanius
'Steensma
Sviggum
Swenson
Tjornhom

.Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
\\eaver
Welle
Wenzel
Williams
Winter
Wynia
,Spk. Vanasek

L

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 242, A bill for an act relating to transportation; providing
for strength, width, clearance, and safety standards for bridges;
amending Minnesota Statutes 1988, section 165.03, subdivision 1.

PATRICK E. FLAHAVEN, Secretary.of the Senate

CONCURRENCE AND.REPASSAGE

Dauner moved that the House concur in the Senate amendments
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to H. F. No. 242 and that the bill be· repassed as amended by the
Senate. The motion prevailed.

H. F. No. 242, A bill for an act relating to transportation; providing
for strength, width, clearance, and safety standards for bridges;
amending Minnesota Statutes ·1988, section 165.03, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
AndcrsonG.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers .
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn .
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle'
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker' Onnen'
Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder . Otis
Limmer Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow

. McEachern- Pelowski
Mcfhrire Peterson
McLaughlin Poppenhagen
Mcl'herson Price

. Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding":
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen.B. Runbeck
Olson;E. Sarna
Olson,K. Schafer
Omann Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg

.Sparby
Staniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 647, A bill for an act relating to crimes; prohibiting the
intentional distribution of destructive computer programs; imposing
penalties; amending Minnesota Statutes 1988, sections 609.87, by
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adding a subdivision; and 609.88, subdivision 1. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kahn moved that the House concur in the Senate amendments to
H. F.No. 647 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 647, A bill for an act relating to crimes; prohibiting the
intentional distribution of destructive computer programs; imposing
penalties; amending Minnesota Statutes 1988, sections 609.87, by
adding a subdivision; and 609.88, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Jolmson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger . Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer'
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by .the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1282, A bill for an act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; amending Minnesota Statutes 1988, section 514.011, subdivi
sions 1, 2, and by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

, CONCURRENCE AND REPASSAGE

Orenstein moved that the House concur in the Senate amend
ments to H. F. No. 1282 and that the bill he repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1282;. A, bill for an act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; providing that failure to strictly comply with subcontractor
notice requirements does not result in loss of lien under certain
circumstances; amending Minnesota Statutes 1988, section 514.011,
subdivisions 1,2', and by adding a subdivision.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken 011 the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

- 'Haukoos
Heap
Henry
Himte
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn-
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding
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Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
.Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1027, A bill for an act relating to state employees;
authorizing the donation of accrued vacation time by state employ
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

. Janezich moved that the House concur in the Senate amendments
to. H. F. No. 1027 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1027, A bill for an act relating to state employees;
authorizing the donation of accrued vacation time by state employ
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

"Hasskamp
Haukoos
Heap

Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
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. Johnson, V.
Kahn
Kalis
Kelly
Kel",
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin

"Marsh
McDonald
McEachern

McGuire ': Orenstein
Mcl.aughlin ' Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pauly.
Murphy Pellow
Nelson, G. Pelowski

.Nelson, K. Peterson
Neuenschwander Poppenhagen

.O'Connor Price
Olsen, S. Pugh
Olson, E. Quinn
Olson,K. ,Redalen
Omann .Reding
Onnen Rest

Rice__ '
RiChter
Rodosovich
Rukavina
Ruabeek
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stamos
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga

. Wageriius
Waltman
Weaver
Welle

. Wenzel
Williams
winter
Wynia
Spk. Vanasek

The bill' was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by. the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1104, A bill for an act relating to county personnel
boards and other state and local government bodies; increasing the
size of the Ramsey county personnel board; permitting the director
to issue subpoenas; providing for court enforcement of state and local
government entity subpoena powers; amendingMinnesota Statutes
1988, sections 383A.287, subdivision 2; 383A.294; by adding a
subdivision; 383B.36, subdivision 2; and 383C.048; proposing coding
for new law as Minnesota Statutes, chapter 594.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Trimble moved that the House concur in the Senate amendments
to H. F. No. 1104 'and that the bill be repassed as amended by the
Senate.The motionprevailed,

H. F. No. 1104, A bill for an act relating .to Ramsey county;
increasing the size of the personnel board; permitting the personnel
director to issue certain subpoenas; amending Minnesota Statutes.
1988, sections 383A.287, subdivision ·2;and 383A.294, by adding a
subdivision.

The bill Was read for the third time, as amended by the Senate,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called.There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker.

Kostohryz Omann
Krueger Onnen
Lasley Orenstein

. Lieder Osthoff' .
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagan
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Okon,E. Soona
Olson, K. Schafer

Scheid
Seaberg

. Simoneau
Skoglund
Solberg
Sparby
StaIiius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim..
Uphua
Valento
Vellenga
WageIiius
Waltman
weaver'
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Thosewho voted in the negativewere:

Dempsey Schreiber

The bill was repassed, as a;nended ·by the S~nate, and its title
agreed to. .

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1151, A bill for an act. relating to probate; changing
procedure for notice to certain creditors; changing certain time
limits; amending Minnesota Statutes 1988, sections 524.3-801;
524.3-802; 524.3-803; and 524.3-807.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Bishop moved that the House concur in the Senate amendments to
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H. F. No. 1151 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1151, A bill for an act relating to probate; changing
procedure for notice to certain creditors; changing certain time
limits; amending Minnesota Statutes 1988, sections 524.3-801;
524.3-802; 524.3-803; and 524.3-807.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasakamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

; 'Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcpherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice

.Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Owen Runb~k
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1339, A bill for an act relating to agricultural societies;
permitting certain officials to serve on societies; limiting the tort
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liability of certain board members; amending Minnesota Statutes
1988, sections 38.013; and 38.04.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 1339 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1339, A bill for an act relating to agricultural societies;
clarifying that society board members and officers are not public
officials, and that elected officials may serve on the board or as
officers; amending Minnesota Statutes 1988, section 38.04.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blat;,
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs

; Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Omano
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas.
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pogh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
VelleI).ga:
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 719, A bill for an act relating to economic development;
authorizing certain local jurisdictions to contribute to local or
regional economic development organizations; proposing coding for
new law in Minnesota Statutes, chapter 469.

PATRICK E.FLAHAVEN, Secretary ofthe Senate

. CONCURRENCE AND REPASSAGE

Nelson, C., moved that the House concur in the Senate amend
. ments to H. F.No. 719 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. f No. 719, A bill for an act relating to economic development;
authorizing certain local jurisdictions to contribute to local or
regional economic development organizations; proposing coding for
new law in Minnesota Statutes, chapter 469.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G;
Anderson, R.
Battaglia
Bauerly
Beard
Begich :
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson" L.
Carruthers
Clark

.Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hesskemp
Haukoos
Heap
Henry
Hirille
Hugoson
Jacobs
JaneziCh
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern

. McGuire
Mcl.aughlin
McPherson

Milbert Pellow
Miller .. Pelowski
Morrison Peterson
Murphy Poppenhagen
Nelson, C, Price
Nelson,K. Pugh
Neuenschwander Qumn
O'Connor Redalen

.Ogren Reding
Olsen, S. Rest
Olson;K Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein' Runbeck
Osthoff Sarna
Ostrom .Schafer
Otis Scheid
Ozment Seaberg

. Pappas- ,Simoneau
Pauly Skoglund
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Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
"Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter

Wynia
Spk. Vanasek

Those who voted in the negative were:

Blatz Schreiber

The bill was repassed, as amended by the Senate, and its title
agreed to.

Nelson, C., was excused between the hours of 1:05 p.m, and 3:10
p.m.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1323, A bill for an act relating to financial institutions;
amending Minnesota Statutes 1988, sections 46.041, subdivision 2;
47.015, subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1;
47.54, subdivision 1; 48.475, subdivision 3; 48.48, subdivision 1;
49.24, subdivision 9; 49.33; 49.34, subdivision 1; 49.35; 49.36,
subdivision 1; 49.37; 49.38; 49.39; 49.40; 49.41; 53.015; 53.02; 53.03,
subdivisions 1 and 5; 53.05; 53.06;53.08; 53.09, subdivision 3;
54.294, subdivision 1; 56.131, subdivision 1; and 56,155, subdivision 2.

PATRICK E. FLAHAVEN,Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carlson, L., moved that the House concur in the Senate amend
ments to H. F. No. 1323 and that the bill be repassed 'as amended by
the Senate. The motion prevailed"

H. F. No. 1323, A bill for an act relating to financial institutions;
industrial loan and thrifts; regulating capital stock and surplus
requirements; regulating the publication of application notices;
imposing a residency requirement on directors of certain companies;
imposing special dividend conditions for deposit companies; amend
ing Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015,
subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1; 47.54,
subdivision 1;48.475, subdivision 3; 48.48, subdivision 1; 49.33;
49.34, subdivision 1; 49.35; 49.36, subdivision 1; 49.37; 49.38; 49.39;
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions 1 and 5; 53.05; 53.06;
53.08; 53.09, subdivision 3; 54.294, subdivision 1; 56.131, subdivi
sion 1; and 56.155, subdivision 2; and 118.01, subdivision 1.
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The bill. was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams'
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros

. Jefferson'
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn'
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor . Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. SChafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund

.Sclberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia

The bill was repassed, as amended by the Senate, and its title
agreed to,

Mr, Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment.the concurrence of the House is respectfully requested:

H. F, No. 30, A bill for an act relating to employment; requiring
breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 30 and that the bill be repassed as amended by the
Senate. The motion prevailed.



5164 JOURNAL OF THE Ho.USE [49th Day

fl. F. No. 30, A bill for an act relating to employment; requiring
meal breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bancdy
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
millIe
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, V
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koatohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer 'Otis
Long Ozment
Macklin Pappas
Marsh Pauly-
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price

"Mcl'herson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice·
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson, E. Schafer
Olson; K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

. .

The bill was, repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 169, A bill for an act relating to game and fish;
authorizing elderly residents to take fish by spearing without a
license; amending Minnesota Statutes 1988, section 97A.451; by
adding a subdivision. .

PATRICK E. FLAIIAVEN, Secretary of the Senate
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Battaglia moved that the House concur in the Senate amend"
menta toH. F. No. 169aIl<1 that the sni be repassed as amended-by
the Senate. The motion prevailed. .

H. F.No.169,· A bill .for. an act relating to game and fish;
authorizingresidents over age 65 to take fish by spearing without a
license; amending-Minnesota Statutes 1988, section 97A.451,by
adding a subdivision. .

The bill was~ead for the third time, as am~nded.~y the Senate,
and placed uponitsrepassage.

Those who voted in the affirmative were: , 'i

Anderson, G.
Anderson, R.
Battaglia
Bauetly .
Begich
Bertram
Bishop
Boo
'Brown
Car1son~"D.
Carlsonc L;

, Carruthers
Clark
Conway
Cooper
Danner.
Dawkins
Dempsey
Dille

Dom
Frederick

.Greeafield
"Gruenes

Hartle
Hasskamp

-Heap
'Henry'
Jacobs

_Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R,

· Johnson, V.
Kalis '
Kelly
Kelso
Kinkel

Kostohryz Omann
Krueger Onnen
Lieder . Orenstein
Limmer Otis
Macklin Pappas

. Marsh Pauly, _
McEachern Pelowski
McGuire Peterson
Mcl.aughtm .' Peppenhagen
Milbert Price

_Morrison ' Pi!gh
Munger 'Quirin

, Murphy Reding,
Nelson,K. . Rest
Neuenschwander' Rice

-, O'Connor "'; Rodosovich
Ogren." .-RUkavina
mOOD, E. . Runbeck
Olson,K.. Sarna

Schafer : ,
Simoneau
Solberg

.vSparby
- Steensma

Sviggum
Swenson
Trimble
T.tpiheim .
Ifphus
Valento
Vel1enga 
Waltlhan
Welie
Wenzel
Williams'
Winter.
Wynia
Spk. Vanasek

Those"who voted in the negative were:

Abrams
. Beard

Bennett
Blatz
Burger
Forsythe
Frerichs

Girard
Gutknecht
Haukoos

· Himle
· Hugoson .

Jennings
Kahn .

Knickerbocker
; Lasley

Long
Mcljonald
McPherson
Miller
Olsen, 8'.

Osthoff'
Ostrom
Ozment
Pellow .
Redalen
'Richter
Scheid

Schreiber
. Seaberg
-Skoglund
Stanius
'Ijornhom.
Tompkins
.Wagentus
Weaver

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passageby the Senateof the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested;

H. F. No. 966, A bill for an act relating to transportation; providing
for the recording of transportation corridors other than streets Or
highways; removing legislative route 249 from the trunk highway
system; amending Minnesota Statutes 1988, section 505.1792, sub-
division 1. .

PArRICK E. FLAHAVE!'!,Secretary 6fthe Senate

CONCURRENCE AND REPASSAGE

Johnson, V:,moved that the House concur in the Senate amend
ments to H. F. No. 966 and that the bill be repassedas amended by
the Senate. The motion prevailed.

H. F. No. 966, A bill for an act relating to highways; removing
legislative route 249 from the trunk highway system.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage: . .

The question was taken. on the repassage of the bill and the roll
was called. There were130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia,
Bauedy
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway.
Cooper
Daurier
Dawkins
Dempsey
Dille
Darn

.Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenea
Gutknecht
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Ienninga
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom'
Limmer . Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowslti
McGuire Peterson
Mckeughlin Poppenhagen
McPherson Price
Milliert Pugli
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenhis
Waltman'
Weaver
W,lle
Wenzel

.Williams
Winter
Wynia
Spk. Vanasek
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations and terminations of agents; amending Minnesota
Statutes 1988, sections 60A.I72; and 72A.20, by adding a
subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers .moved that the House concur in the Senate amend
ments to H. F. No. 1354 and that the bill be-repassed as amended by
the Senate. The motion prevailed,

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations of -insurance agency 'contracts; prohibiting insurance
companies from terminating agents' who contact the commerce
department; amending Minnesota Statutes 1988, sections 60A.I72;
and 72A.20, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 60A.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
-Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, 'D.

Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
-Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, K.
Neuenschwander
O'Connor
Ogren
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Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employerstohire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct froID'h01dil.lg a license to operate a private
detective or protective agent"service; amending Minnesota Statutes
1988, sections 326.32, by adding subdivisions; 326.336, subdivision
1; 326.3381, subdivision 3, and by adding a subdivision; 326.3384,
subdivision 1; and 364.09.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 186 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agenta person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual. conduct from holding a license to operate a private
detective or protective agent service; prohibiting the use of armed
protective agents in connection with labor disputes in certain
circumstances; amending Minnesota Statutes 1988, sections 326.32,
by adding subdivisions; 326.336, subdivision 1; 326.3381, subdivi
sion 3, and by adding a subdivision; 326.3384, subdivision 2, and by
adding a subdivision; and 364.09.
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. The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 118 yeas and 9 nays as. follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo'
Brown
Burger
Carlson, D.'
Carlson, L.

. Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Th>rn
Forsythe
Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Macklin' Pauly
Marsh Pellow ..
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Morrison Quinn
Munger Reding
Mnrphy Rest
Nelson,K. Rice
Neuenschwander Rodosovich
O'Connor' Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson, E. Scheid

. Olson, K. Schreiber
Omann Seaberg
Onnen Simoneau

Skoglund
Solberg
.Stantus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins.
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wene
Wenzel
Williams
Winter
Wynia
Spk. VaIiasek

Those who voted in the negative were:

Frerichs
Girard

Gutknecht
Haukooe

Hugoson
McDonald

Miller
Richter

Schafer

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by 'the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations maybe regnlated from five years to four
years; eliminating procedures for the use.of committees to determine
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when
mail has been returned undeliverable; amending Minnesota Stat
utes 1988, sections 302A.011, subdivisions 41 and 49; 302A.111,
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subdivision 3; 302A.161, subdivision 17; 302A.241, subdivision 1;
302A.251, subdivision 2; 302A.435, subdivision 1; 302A.671, subdi
vision 1; and 302A.673, subdivisions 1 and 3; repealing Minnesota .
Statutes 1988, section 302A.243.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 1574 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations may be regulated from five years to four
years; eliminating procedures for the use of committees to determine
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when
mail has been returned undeliverable; amending Minnesota Stat
utes 1988, sections 302A.011, subdivisions 41 and 49; 302A.l11,
subdivision 3; 302A.161, subdivision 17; 302A.241, subdivision 1;
302A.251, subdivision 2; 302A.435, subdivision 1; 302A.671, subdi
vision 1; and 302A.673,subdivisions 1 arid 3; repealing Minnesota
Statutes 1988, section 302A.243.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Pursuant to rule 2.5, Weaver requested that he be excused from
voting on H. F. No. 1574, asamended by the Senate. The request was
granted.

There were 111 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Danner Gruenes Jaros
Anderson, R. B~er Dawkins Hartle Jefferson
Battaglia Car on, D. Dempsey Hasskamp Jennings
Bauerly Carlson, L. Durn Heap -Johnson, A.
Beard Carruthers .Forsythe Henry -Iohnsen.R,
Begich Clark Frederick Hugoson Johnson, V.
Bennett Conway Girard Jacobs

~fuBertram Cooper Greenfield Janezich
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Kelly McLaughlin Onnen Reding Sparby
Kelso Mcpherson Orenstein Rest Stanius
Kinkel Milbert Osthoff Rice Steensma
Knickerbocker Morrison Ostrom Rodosovich Trimble
Kostohryz Munger Otis Rukavina 'I'unheim
Krueger Murphy Ozment Runbeck Uphus
Lasley Nelson, K. Pappas Sarna Valente
Lieder Neuenschwander Pauly Schafer Vellenga
Limmer O'Connor Pellow Scheid W3fienius
Lon~ Ogren Pelowski Schreiber Wele
Mac lin Olsen, S. Peterson Seaberg Wenzel
Marsh Olson, E. Price Simoneau Williams
McEachern Olson, K. Pugh Skoglund Winter
McGuire Omann Quinn . . Solberg Wynia

Spk. Vanasek

Those who voted in the negative were:

Abrams Frerichs McDonald. Richter Tompkins
Blatz Gutknecht Miller Sviggum Waltman
Boo Haukoos Poppenhagen Swenson
Dille Himle Redalen Tjornhom

The. bill was repassed, <is amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File', herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1'988, sections 43A.05, by
adding a subdivision; and 471.997,

PAT)liCK·E. FLAHAVEN, Secretary of the Senate

Williams moved that the House concur in the Senate amendments .
to H. F. No. 456 and that the bill be repassed as amended by the
Senate.

Schreiber moved that the House refuse to concur in the. Senate
amendments to H. F. No. 456, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes ofthe two houses.

Aroll call was requested and properly seconded.
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The question was taken on the Schreiber motion and the roll was
called. There were 62 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams .
Anderson, R
Bauerly
Bennett
Blatz
Boo
Burger
Carlson, D.
Dempaey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskatnp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Kinkel

Knickerbocker
Lasley
Limmer
Macklin
Marsh
McDonald
McPherson
Miller
Morrison
Olsen', S.
Omann
Onnen
Osthoff

Ostrum
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Redalen
Richter
Runbeck
Schafer
Schreiber
Seaberg
Solberg

Sparby
Staniua
Sviggum
Swenson
Tjornhom
Tompkins
Uphus
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
Bertram
Brown
Carlson, L.
Clark
Conway
Cooper
Danner
Dawkins
Greenfield

Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Kahn
Killis
Kelly
Kelso
Kostohryz
Krueger
Lieder

Long Orenstein
McEachern Otis
McGuire Pappas
McLaughlin Peterson
:Milbert Price
Munger Pugh
Murphy' Quinn·
Nelson, K. .. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. Sarna

Scheid
Simoneau
Skoglund
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail.

The question recurred on. the Williams motion that the House
concur in the Senate amendments to H. F. No. 456 and that the bill
be repassed as amended by the Senate.'Fhe motion did not prevail.

Williams moved that the House refuse to concur in the Senate
amendments to H. F. No. 456, that the Speakerappoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1581, A bill for an act relating to commerce; securities
regulation; exempting certain over-the-counter securities from reg
istration requirements; amending Minnesota Statutes 1988, section
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80A.15, subdivision 1.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

CONCURRENCE AND REPASSAGE

. Scheid moved that the House concur in the Senate amendments to
H. F. No. 1581 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1581, A bill for an act relating to commerce; securities
. regulation; exempting certain over-the-counter securities from reg
istration requirements; amending Minnesota Statutes 1988, section
80A.15, subdivision 1. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and a nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. 
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, K.
O'Connor
Ogren .
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn.
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
,.Triinble
Tunheim
Uphus.
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1447, A bill for an act relating to motor vehicles; defining
the effect of certain leases; amending Minnesota Statutes 1988,
section 168A.17, by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

. CONCURRENCE AND REPASSAGE

Scheid moved that the House concur in the Senate amendments to
H. F. No. 1447 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1447, A bill for an act relating to motor vehicles; defining
the effect of certain leases; amending Minnesota Statutes 1988,
section 168A.17, by adding a subdivision.

The bill was mad for the third time, as amended by the Senate,
and placed upon its .repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Neuenschwander RestAbrams
Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs
Girard .
Greenfield
Gruene:'!
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz '
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milberl
Miller
Morrison
Munger
Murphy
Nelson, K.

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price .
Pugh
Quinn
Redalen
Reding

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Btaniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
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Valento
Vellenga
Wagenius

Waltman
Weaver
Welle

Wenzel
Williams
Winter

Wynia,
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 444, A bill for an act relating to data privacy; providing
for access to private medical examiner data and other medical data
by family members; amending Minnesota Statutes 1988, sections
13.42, subdivision 3; 13.83, subdivision 8; and 144.335, subdivision
1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Weaver moved that the House concur in the Senate amendments
to H. F. No. 444 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 444, A bill for an act relating to data privacy; providing
for access to private medical examiner data and other medical data
by family members; amending Minnesota Statutes 1988, sections
13.42, subdivision 3; 13.83, subdivision 8; and 144.335, subdivision
1. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway

. Cooper
Dauner
Dawkins

Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly.
Kelso
Kinkel
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Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milbert
Miller

Morrison Ozment
Munger Pappas
Murphy Pauly
Nelson, K. Pellow
Neuenschwander Pelowski
O'Connor Peterson
Ogren Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk.Vanasek

The. bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F.No. 1207, A bill for an act relating to counties; providing
conditions for the disposition ofcounty property; amending Minne
sota Statutes 1988, section 373.01, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Morrison moved that the House concur in the Senate amendments
to H. F. No. 1207 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1207, A bill for an act relating to counties; allowing
county boards to set sheriffs fees; providing conditions for the
disposition of county property; amending Minnesota Statutes 1988,
sections 357.09; and 373.01, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.'

.Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger '

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, K. Rest
Neuenschwander. Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson,E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 731, A bill for an act relating to data practices; providing
for classification oflaw enforcement data onchild abuse; amending
Minnesota Statutes 1988, sections 13.82, by adding a subdivision;
and 626.556, subdivisions 11 and lIe.

PATRICKE. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Blatz moved that the House concur in the Senate amendments to
H. F.No. 731 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 731, A bill for an act relating to data practices; providing
for classification oflaw enforcement data on child abuse; amending
Minnesota Statutes 1988, sections 13.82, by adding a subdivision;
and 626.556, subdivisions 11 and lIe.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the' affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern' Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson,K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

. Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
tellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk ..Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to registration -information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Conway moved that the House concur in the Senate amendments
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to H. F. No. 1338 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to.registration information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the toll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in-the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mctjuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S, Runbeck
Olson, E." Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel'
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. -

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 578, A bill for an act relating to transportation; granting
power to road authorities to mow or till rights-of-way of certain
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highways; amending Minnesota Statutes 1988, sections 160.232;
and 160.27, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lieder moved that the House concur in the Senate amendments to
H. F. No. 578 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 578, A bill for an act relating to transportation; autho
rizing road authorities to mow or till rights-of-way of certain
highways by ordinance; amending Minnesota Statutes 1988, sec
tions 160.232; and 160.27, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes·
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin· Pappas
Marsh Pauly-
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison RedaleIi
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
'O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
'Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius

- Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.'



49th Day]

Mr. Speaker:

WEDNESDAY, MAY 10, 1989 5181

I hereby announce the passage by the Senate of the followirig
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 33, A bill for an act relating totown roads; permitting
town ordinances to regulate the, burning of vegetation; amending
Minnesota Statutes 1988, section 164.02, subdivision 1.

PA:rRlCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lieder moved that 'the House concur in the Senate amendments to
H. F No. 33 and that the billbe repassed as amended by the Senate.
The motion prevailed.

H. F. No. 33, A bill for an act relating to town roads; permitting
town ordinances to regulate the burning of vegetation; amending
Minnesota Statutes 1988, section 164.02, subdivision 1.

The bill was read for the third time.ias amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
. was called. There were 129 yeas and Ouays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly O'Connor
Kelso Ogren
Kinkel Olsen, S.
Knickerbocker Olson, E.
Kostohryz Olson, K-.
Krueger Omann
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,K. Rest
Neuenschwander Rice

Richter
Rodosovich

< Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim.
Uphus
Valento
Vellenga
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Wagenius
Waltman

Weaver
Welle

Wenzel
Williams

Winter
Wynia

Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the ,Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 278, A bill for an act relating to highways; changing
specific service signs to tourist-oriented directional signs; including
certain types of businesses as tourist-oriented businesses; amending
Minnesota Statutes 1988, section 160.292, subdivisions 2, 3, 4, and
10; 160.293; 160.294; 160.295; and 160.296.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Battaglia moved that the House concur in the Senate amend
ments to H. F. No. 278 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 278, A bill for an act relating to highways; expanding
definition of specific service signs to cover tourist-oriented busi
nesses; amending Minnesota Statutes 1988, section 160.292, subdi
visions 2 and 10~ 160.293, subdivision 3; and 160.295, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
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Marsh Ogren
-McDonald Olsen, S.

. McEachern Olson, E.
McGuire Olson, K.
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richler
Rodosovich .
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Spar-by
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Venen~a
WageulUs
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby .announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate..in which
amendment the concurrence of the House is respectfully requested:

H. F.' No. 343, A bill for an act relating to collection and dissemi
nation of data; defining certain mineral data supplied to the
commissioner of natural resources as nonpublic data; proposing
coding for new law in Minnesota Statutes, chapter .13.

PArRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE A:ND REPASSAGE

Rukavina moved that the House concur in the Senate. amend
ments to H. F. No. 343 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

H. F. No. 343, A bill for an act relating to collection and dissemi
nation of data; defining certain mineral data supplied to the
commissioner of natural resources as nonpublic data; proposing
coding for new law in Minnesota Statutes, chapter 13..

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutkoecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

.Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
.Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis

. Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olsou, E. Ruobeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

. Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagemus
Waltman
Weaver
\\\>lle
Wenzel
Williams
Winter
Wynia

. Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce. the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 400, A bill for an act relating to natural resources; .
requiring written notice to the commissioner of natural resources of
the vacation of roads, highways, streets, alleys, and similar public
grounds that terminate at or abut upon any public water; amending
Minnesota Statutes 1988, sections 161.16, subdivision6; 163.11, by
adding a subdivision; 164.07, subdivision 2; 412.851; 440.13;
440.135, subdivision 2; and 505.14.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the Senate amend
ments to H. F. No. 400 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

H. F. No. 400, A bill .for an act relating to natural resources;
requiring written notice to the commissioner of natural resources of
the vacation of roads, highways, streets, alleys, and similar public
grounds that terminate at or abut upon any public water; amending
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Minnesota Statutes 1988, sections 161.16, subdivision 6; 163.11, by
adding a subdivision; 164.07, subdivision 2; 412.851; 440.13;
440.135, subdivision 2;'and 505.14.

The bilVwas read for the third-time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the rep~ssage of the bill and the roll
was called. There were 130 yeas and 0 ~ays as follows:

Those who voted in the atI;irmative were:

.Abrarns
Anderson.D.
Anderson, R
Battaglia
Bauerly
Beard
Begicli
Bennett

. Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L;
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel'
Knickerbocker

Kostohryz Onnen'
Krueger Orenstein
Lasley- Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
lvIarsh Pauly
Mcljonald _ Pellow
Mcliachern Pelowski
Mcfhrire Peterson
Mcl.aughlin. Poppenhagen.
McPherson, Price
Mifbert ' Pu h
Miller QU1nn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren .' Rukavina
Olsen; S. Ranbeck-
Olson, E. Sarna
Olson, K.&;h<;lfer
Omann Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Swenson
'Ijomhom
.Tompkins
Trimble
Turiheim
Uphus 
Valerito
Vellenga
Wagenius
Waltman
Weaver
Welle
Weitzel
Williams
Winter
Wynia
Spk; Vanasek

The bill was repassed; as amended by the Senate,'arid its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate' of the following
Rouse File, herewith returned, 'as amended by the Senate, in which
amendment the concurrence of the Rouse is respectfully requested:

JI. F No. 243, A bill for, an act relating to the department of
revenue; recodifying information and disclosure' provisions to in
crease uniformity of treatment and comply with. the data privacy
act.amending Minnesota Statutes 1988, sections60A,17, subdivi
sion 20; 82.27, subdivision 7; 147.091, subdivision 7; 148,10, subdi
vision 5; 148B.06,subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9;.256.978; 270.052;270.064; 270.66,
subdivision 3; 270.72, subdivision 4; 270.73, subdivision 1; 270A.ll;
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290.081; 290.174; 290.371, subdivision 5; .290.50, subdivision 6;
290.523, subdivision 1; 290.91;290.92, subdivisions 5a, 17, and 26;
290A.112, subdivision 1; 297A.07; 326.20, subdivision 4; and
469.173, subdivision 5; proposing codingfor new law as Minnesota
Statutes, chapter 270B; repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7; 290:61; 290A.17; 291.48; and 297A.43.

PATRICK E.. FLAlIAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rest moved that the House concur in the Senate amendments to
H. F. No. 243 and that the bill be repassed as amended by the Senate.
The motion prevailed..'

H. F. No. 243, A bill for an act relating to the department of
revenue; recodifying information and disclosure provisions to in
crease uniformity of treatment and comply with the data privacy
act; amending Minnesota Statutes 1988, sections 60A.17, subdivi
sion 20; 82.27, subdivision 7; 147.091, subdivision 7; 148.10, subdi
vision 5; 148B.06, subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9; 256.978; 270.052; 270.064; 270.66,
subdivision 3; 270. 72, subdivision 4; 270.73, subdivision 1; 270A.ll;
290.081;290.174; 290.371, subdivision 5; 290.50, subdivision 6;
290.523, subdivision 1; 290.91; 290:92, subdivisions 5a, 17, and 26;
290A.1l2, subdivision 1; 297A.07; 326.20, subdivision 4; and
469.173, subdivision 5; proposing coding for new law as Minnesota
Statutes, chapter 270B; repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.'
Carlson, L..
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Oruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros.

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGUire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
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Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen. Pugh
Orenstein Quinn
Osthoff Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
uphui
Valento

Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel'
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. •

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

. S.F. Nos. 232, 353, 139 and 736.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 232, A bill for an .act relating to corporations; providing
for the simplification of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi
fying the definition of address to include zip codes; appropriating
money; amending Minnesota Statutes 1988, sections 302A.Oll,
subdivision 3; 302A.123, subdivision 1; 302A.821, subdivision 1;
303.02, subdivision 5; 303.10, subdivision 2; 303.13, subdivision 2;
303.14, subdivision 1; and 303.17, subdivision 4; proposing coding
for new law in Minuesota Statutes, chapter 5.

The bill was read for the first time.

Milbert moved that S. F. No. 232 and H. F. No. 127, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 353, A bill for an act relating to commerce; regulating
currency exchanges; requiring currency exchanges to be licensed by
the commissioner of commerce; requiring charges to be reasonable;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 53A.

The bill was read for the first time.
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Jefferson moved that S. F. No. 353 and H. F. No. 357, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

.S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisional driver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providingfor fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22;
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A.

The bill was 'read for the first time and referred to the Committee
on Appropriations.

S. F. No. 736, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

The bill was read for the first time.

Lieder moved that S:-F. No. 736 and H. F. No. 785, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

ANNOUNCEMENTS,BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 472:

Kalis, Morrison and Lasley. _

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F., No. 654:
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Nelson, K.; McEachern; Vellcngat.Bauerlv and Ozment

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo, 700:

Greenfield, Jefferson and Bishop,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo, 729:

Pappas, Kelly, Dempsey, Wagenius and Hasskamp.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo. 831:

Kinkel; Johnson, R., and Gruenes.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No, 1267:

Quinn, Jacobs and Weaver,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo. 1423:

Ogren, Onnen and Ostrom,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on R F. No, 1435:

Krueger, Jacobs and Anderson, R.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on R F, No. 1454:

Neuenschwander, Solberg and Johnson, V.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No, 1506:

Sparby, Sarna and Bennett.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1530:

Lieder, Sparby and Bennett.

There being no objection, the order of business reverted to Reports
of Chief Clerk.

REPORTS OF CHIEF CLERK

S. F. No. 1105 and H. F. No. 1280, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Lieder moved that S. F. No. 1105 be substituted for H. F. No. 1280
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 299 and H. F. No. 215, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rukavina moved that the rules be so far suspended that S. F. No.
299 be. substituted for H. F. No. 215 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 852, A bill for an act relating to transportation; changing
distribution of highway user taxes; 'authorizing use of state park
road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; and 168.013,
subdivision la.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert;

"Section 1. Minnesota Statutes 1988, section 161.081, is amended
to read;

161.081 [HIGHWAY USER TAX, DISTRIBUTION OF PORTION
OF PROCEEDS.]

Pursuant to article 14, section 5, of the constitution, five percent of
the net highway user tax distribution fund is. set aside, and appor-
tioned as follows; .

(1) M 28 percent tothe trunk highway fund;

(2) 4d 64 percent to a separate account in the county state-aid
highway fund to be known as the county turnback account, which
account in the state treasury is hereby created;

(3) 8 percent to a. separate account in the municipal state-aid
street fund to be known as the municipal turnback account, which
account in the state treasury is hereby created.

Sec. 2. Minnesota Statutes 1988, section 161.082, subdivision 2a,
is amended to read;

Subd. 2a. An amount equal to 2G 25 percent of the county
turnback accountmust be expended, witmn counties having two or
more towns, on town road bridge structures that are 10 feet or more
in length and on tOWIl road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that the replace
ment bridge structure or culvert must be ten feet or more in length,
then. the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match
ing basis, and if on a matching basis, not morethan 90.percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account.

An amount equal to 3-1 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081.

Bee. 3. Minnesota Statutes 1988, section 162.06, subdivision 5, is
amended to read;

Subd. 5. [STATE PARK ROAD ACCOUNT.] After deducting for
administrative costs and for the disaster account .and research
account as heretofore provided from the remainder of the total sum
provided for in subdivision 1, there shall be deducted a sum equal to
the three-quarters of one percent of the remainder. The Sum so
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deducted shall be set aside in a separate account and shall be used
for (1) the establishment, location, relocation, construction, recon
struction, and improvement of those roads .included in the county
state-aid highway system under Minnesota Statutes 1961, section
162.02, subdivision 6, which border and provide substantial access to
an outdoor recreation unit as defined in section 86A.04 or which
provide access to the headquarters of or the principal parking lot
located within such a unit, and (2) the reconstruction, improvement,
repair, and maintenance of county .roads, city, streets" and town
roads that provide immediate access, to public lakes, sta,te parks, and
state campgrounds. Roads described in clause (2) are not require'd1O
meet county state-aid highway standards. At the request of the
commissioner of natural resources the counties, wherein such roads
are located shall do such work as requested in the same manner as
on any county state-aid highway and shall be reimbursed for such
construction, reconstruction, or improvements from -the amount set
aside by this subdivision. Before requesting a county to do work on
a county state-aid highway as provided in thiasubdivision, the
commissioner of natural resources must obtain approval for the
project from the countystate-aid screening board. The screening
board, before giving its approval, must obtain a written comment on
the project from the county engineer of the county requested to
undertake the project. Before requesting a county to do work on a
county road, city street, or !! .town road that provides .immediate
access to a public lake.i a state par~, or a state campground, the
commissioner of natural resources s alrootain a written comment
on the project from the county engineer of the county requested to
undertake the project. Arty sums paid to counties in accordance with
this subdivision shall reduce the money needs of said counties in the
amounts necessary to equalize their status with those counties not
receiving such payments. Any balance of the amount so set aside, at
the end of each year shall be transferred to the county state-aid
highway fund.

Sec. 4. Minnesota Statutes 1988, section 162.081, subdivision 1, is
amended to read:

Subdivision 1. [ACCOUNT CREATED.] A town road account is
created in the county state-aid highway fund, consisting of 3+
"e>.eat ef the amounts transferred from the county turnback
account as provided in section 161.082.--

Sec. 5. Minnesota Statutes 1988, section 168.013, subdivision la,
is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7,ambulances, and hearses, except as other
wise provided, the tax shall be $10 plus an additional tax equal to
1.25 percent of the basevalue,~ that 9ft~ tFael<e the tm<
sl>aRoo.
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{at B'H' the l!l82. registratian yea>', $±{If'Itis an additional tm. "'I'±'ll
ta ;:;.a !,ereent ef base ¥affiet

W B'H' the !fl8& registratien yea!' an<! eaeholieeeeding yea>', $±{I
f'Itis an additional tm. "'I'±'ll te b2& !,'lFeent ef base ¥l>!Iie,

(b) Subject to the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States. Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax. .

(d) The registrar shall classify every vehicle in its proper base
valUe class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets.
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

(e) The base value for purposes ofthis section shall be the middle
poirit between the extremes of its class.

(I) The registrar shall establish the base value, when new, of every
passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or· method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the. depreciation provisions of Extra Session
Laws 1971, chapter 31.

£g2 Except as provided in saragraph (h), the annual additional tax
computed upon the base va ue as provided herein, during the first.
yea!' and second yeal" of vehicle life shall be computed upon 100
percent ofthebllse va ue; for the seeer>d yea!' third and fourth years,



5194 JOURNAL OF THE HOUSE [49th Day

90 percent of such value; for the thiFd yefH' fifth and sixth years, 75
percent of such value; for the~ yefH' seventh year, 60 percent of
such value; fe¥ the fifth yeap, 41; flepee..t ef '*"*'~ fe¥ the sH£ih
yeap, g;; flepee.. t ef '*"*'~ fe¥ the se'le.. tli yeap, gg. flepee.. t ef'*"*'~ for the eighth year, 20 percent of such' value; for the
ninth year, 15 percent of such value; for the tenth year, ten percent
of such value; for the 11th and each succeeding year, the sum of $l3t
flpe'/iaea tftat fe¥ pegistPatie.. s pe..e'llea 8ft 61' aftep Ja..liElPY ±;~
the a....lial aaaitie..al·too< fe¥ the l+th """ eaeB slieeeeai..g yefH' ef
veliiele life sftall be $I&, fe¥ pegistpatie..s .pe..ewea 8ft 61' aftep
Ja..liapy ±; 198&; the a....ilalaaaitie..al too< sftall be $M, fe¥
pegistpatie.. s pe..ewea 8ft. 61' aftep Ja..liary ±;~ the a....lial
aaaitie..al too< sftall be~ """ fe¥ pegistpatiells pellewea 8ft 61' aftep
Jallliary ±; W8a, the allllual aaaitiellal too< sftall be $25.

In no event shall the annual additional tax be less than $±3 fe¥
aay pegistpatie.. pe..ewea aftep JalluaPj' ±; wgg, Il6I' less ti>aft~
fe¥ aay pegistpatie.. pellewea aftep Jalluary ±; 198&;~ fe¥ aay
pegistpatiell pelle'Nea aftep Ja..uapy ±;~ """ $25 fe¥ aay
peglstpatiaB penewea after. JaBH8FY l, -1-98&.

(h) The annual additional tax under para!:faph <.!U on a motor
vemcle on which the first annual tax was paiJ: before the effectIVe
date of ffils section lllUSt not exceeathe tax t at was paid on that
VehIcle the year before.

Sec. 6. Minnesota Statutes 1988, section 297B.09, subdivision 1, is
amended to read:

Subdivision L [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited. in the state
treasury and credited to the general fund. The amounts collected
and received shall be credited as provided in this subdivision, and
transferred from the general fund on July 15 and January 15 of each
fiscal year. The commissioner of finance must make each transfer
based upon the actual receipts of the preceding six calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
transit assistance fund.

(b) Thirty percent of the money collected and received under this
chapter after June 30, 1988, and before July 1, 199± 1989, must be
deposited in the highway user tax distribution fund and the transit
assistance fund for apportionment as follows: 75 percent must be
credited to the highway user tax distribution fund for apportionment
in the same manner and for the same purposes as other money in
that fund, and the remaining 25 percent of the money must be
credited to the transit assistance fund to be appropriated to the
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commissioner of transportation for transit assistance within the
state and to the regional transit board.

(c) 'l'hH>ty Thirty-five percent of the money collected and received
under this chapter after June 30, W9l-1989and before Jltly1., 1990,
must be deposited in the tRHtk highway user taX<llSfri ution fund
and the transit assistance fund for apportionment as follows::75
percent must be credited to the tRHtk highway user tax distribution
fund for apportionment in the same manner annor the same
purposes as other money in that fund, and the reriiiilning 25 percent
must be crearre<f to the transit assistance fund.

(d) Forti percent of the money collected and received under this
cha~tera ter June 30, 1990, must be deposited in the highWaY user
taxistriliUBon fund and the transit assistancerulld for apportion
ment as follows: 75 percent must be credited to thehigliWay user tax
OIstnOution fund for apportionment in the same manner and for the
same purposes as other moneym that fund, and the remainllg 25
percent must be credlted to the transit assistance fund. ,,'

(e) The distributions under this subdivision to the highway user
taxaistributionfund -W Jm>e W;-lAAl,aB<i te the t"""* highway
HH>d theFeafteF, must be reduced by the amount necessary to fund
the appropriation under section 41A.09, subdivision 1. FeFthe Heeal
yeaFS ending Jm>e W;-l988, aB<i Jm>e W;-l98ll, The commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis
sioner shall then reduce the amount transferred to the highway user
tax distribution fund by, the amount of that estimate. The commis
sioner shall reduce the estimate for any six-month period by the
amount by which the estimate for the previous six-month period
exceeded the amount needed to fund the appropriation under section,
41A.09, subdivision 1, for that previous six-month period. If at any'
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,

, subdivision 1 for that period, the commissioner shall transfer to the,
general fund from the highway user tax distribution fund an
additional amount sufficient to' fund the appropriation for that
period, but the additional amount so transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund' for that six-month period.

Sec. 7. [APPROPRIATIONS.)

Subdivision 1. [HIGHWAY DEVELOPMENT.) $64,500,000 is~
propriated from the funds indicated to the commissioner of trans
pOrtation for highway development, to be available for the fiscal.
year ending June 30 in the years mdicated, as follows:
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(a) Trunk highways
TIlis appropriation
is from the trunk
mgnwayfu~
(b) County state aids

. This appropriation ~
from the county state-
aid highwali fund .
and is avai abIeuntil spent.

(c) Municipal state aids
This appropriation ~ from
the m\\nicipal state-aid
street fund and is
aVaITa6leUntil spent.

Sec. 8. [EFFECTIVE DATE.]

. 1990
$i4,300,000

$7,300,000

$2,100,000

1991
$24,600,000

$12,600,000

$3,600,000

Sections .! to i'i. and l. are effective July h 1989; Section 5 is
effective November 15, 1989, for regIstratIOn year 1990 and subse-
quent years." .

Delete the title and insert:

"A bill for an act relating to transportation; changing distribution
of highway user taxes; authorizing use of state park road account to
improve and maintain city streets and .town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; 168.013, subdivi
sion 1a; and 297B.09, subdivision I." .

With the recommendation that when so amended the bill pass;

The report was adopted.

SECOND READING OF SENATE BILLS

S. F. Nos. 1105, 299 and 852 were read for the second time.

Wynia moved that the House recess subject to the call of the Chair,
The motion prevailed..
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, RECESS

'RECONVENED

5197

TheHouse reconvened andwas called to order by the Speaker;
.~. .- - , .. -

REPORT FROM'THECOMMITTEEON RULES AND '
LEGISLATIVE ADMlN1STRATION

Wynia, fromthe Committee on Rules and Legislative Administra
tion; pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
Orders pending for today, Wednesday, May 10, 1989:

S. F.No. 83'1; H.ENo. 1636; S. F. No. 723;H.ENo. 579; S. F. Nos.
200 and 218; H. F.NO's. 341, 892, 907, 1046 and 1461;S. F.Nos. 391
and 829; H. F. No. 1548; S. F. Nos. 1191 and 339; and H.F. No. 415.,

The Speaker called. Quinn to the Chair.

CONSENT CALENDAR

H. F.'No. 7 Was reported to the House.

Upon objection of ten members, H. F. No.7 was stricken from the
Consent Calendar and placed upon General Orders.

H: F. No.B71 was reported to the House,

, '

Upon objection of ten members, H. F. No. 871 was stricken from
the Consent Calendar and placed upon General Orders: '

SPECIAL ORDERS,

S. F. No. 486 was reported to the House.

Rest moved to amend S. F. No. 486, as follows:

Delete everything after the enacting clause and insert:

"Section.I.Minnesota.Statutes 1988, section 260.012, is amended
toread;,,' ,



5198 JOURNAL OF THE HOUSE [49th Day

260.012 [DUTY QF JUVENILE COURT TO ENSURE PLACE
MENT PREVENTION AND FAMILY REUNIFICATION; REA
SONABLE EFFORTS.] -- --

If a child in need of protection Or services is under the court's
ael'eI"len6Y et' negleet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to eliminate
the need for removal and to reunite the child with the child's family
atthe earliest possible time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian child, in
proceedings under sections 260.172, 260.191, and 260.221, the
juvenile court must make findmgs and conclusions consistent wIth
the IndiliilCIiilUWelfare Act of 1918,ljnited States Code, title 25,
section 1901 et seq., as to the pro~nof active efforts. If a child is
under the court's delinquency jurisdiction, it shall be the duty of the
court to ensure that reasonable efforts are made to reunite the child
with the child's family at the earliest possible time, consistent with
the best interests of the child and the safety of the public.

"Reasonable efforts" means the exercise of due diligence ~ the
responsible social service a-f,ency to use appropriate and available
services to meet the needs 0 the chud and the child's family in order
to .prevent removal of the child from the child's family; or upon
removal, services to eliminate the need for removal and reunite the
family. Services may include those listed under section 256F.07,
subdivision .1. and other appropriate services available in the
community. The social service agency has the burden of demonstrat
igg that it has made reasonable efforts.

The juvenile court, in proceedings under sections 260.172,·
260.191, and 260.221 shall make findings and conclusions as to the
provision of reasonable efforts. When determining whether reason
able efforts have been made, the court shall consider whether
services to the child and family were-=--- --

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and family;

(3) culturally appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) realistic under the circumstances.

Nothing in this section prevents, delaY's, or limits out-of-home
placement tor treatment of ~ chIld with anemotionaraisturbance or



49th Day] WEDNESDAY, MAY 10, 1989 5199.

mental disability when the child's diagnostic assessment or individ
ual treatment plai1Ttlcllcatesthe placement is clinically appropriate.

Sec. 2. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. la. "Afency" means the local social service agency or ~

liceTIsea CIUld p acing agency.

Sec. 3. Minnesota Statutes 1988, section 260.015, subdivision 11,
is amended to read:

Subd. 11. "Parent" means the riatural or adoptive parent of a
minor. For an Indian child, pyent includes any Indian gerson who
has adopted a child h tribal aw or custom, as prov1cfe in section
257.351, subdivision 11.

Sec. 4. Minnesota Statutes 1988, section 260.015, subdivision 13,
is amended to read:

Subd. 13. "Relative" means a parent, stepparent, grandparent,
brother, sister, uncle, or aunt of the minor. This relationship may be
by blood or marriage. For an Indian child, relative includes mem
bers of the extended family aserenned fu. the law or custom of the
Indian child's tribe or, In tile absence of laws or custom, nieces,
nephews, or first or secoM COuSInS as £rOviUeain the Indian Child
Welfare Act of 1978,ll'illted States COe, title 25, section 1903. For
purposesGrdISpOSITfons, relatiVelUis the meaninggiven it in sectwn
260.181, subdivision 3.

Sec. 5. Minnesota Statutes 1988, section 260.015, subdivision 14,
is amended to read:

Subd. 14. "Custodian" means any person who is under a legal
obligation to provide care and support for a minor or who is in fact
providing care and support for a minor. For an Indian child,
custodian means any Indian person who has legal CUstOcfy of an
Indian child under triliiiIlilw or custom or under state law or to
whom temPoraryp1iYs1CarCare, custody-;-and control has been
tra.nSferred fu. the parent of the child, as provided in section
257.351, subdivision 8.

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 26. [INDIAN.] "Indian," consistent with section 257.351,
su1XliVlsion5,means a erson who is a member of an Indian tribe or
who ~an AlaskaililaBve an ~iiioer of~ regwna100rp0rat'lOilas
deflnedln section 7 of the Alaska Native Claims Settlement Act,
United states Code; title 43, section 1606. --
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Sec. 7. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read: .

Subd. 27. [INDIAN CHILD.] "Indian child," consistent with
seclIOil2~351,subdivision 6, means an unrn:arried_person who~
under age 18 and is:

(2) eligible for membership in an Indian tribe.

Sec. 8. Minnesota Statutes 1988, section 260.111, is amended by
adding a subdivision to read:

Subd. 5. [JURISDICTION OVER INDIAN CHILDREN.] In a
child in need of protection or services proceeding, when an Indian
child ~ "" waro of "" tribal court with federall~ recognized child
Wiillare jurisdiction, the Indian tribe retains ex;;nsive jurisdiction
notwithstanding the reslCleiiCeor domicile of an Indian child, as
provided in the Indian Child Welfare Act of 1978, United States
Code, title 25, section 1911.

Sec. 9. Minnesota Statutes 1988, section 260.135, subdivision 2, is
amended to read:

Subd. 2. The court shall have notice of the pendency of the case
and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child, who has not been summoned as
provided in subdivision 1. For an Indian child, notice of all proceed
ings must comply with the Indlaii Child Welfare Act of 1978, United
States Code, title 25, section 1901, et seq., and section 257.353.

Sec. 10. Minnesota Statutes 1988, section 260.141, is amended by
adding a subdivision to read:

Subd. 2a. In any proceeding regarding a child in need of protection
or services in a state court where the court knows or has reason to
know that an-IndianCIllfd ~ invOlVed, theprosecutmg iiiithOi'i~
seeking thetoster carllieacement of, or tennination of parenta
riggt'hto an Indian child, shall notify the parent or Indian custodian
an t e Indian child's tribe of the pending proceedings and of their
righfOf intervention. iJii1ess liersonal service is accomjiliSlied, the
notices required under this su division shall be made~ registered
mail with return receipt requested.If the identitl or location of the
parent or Indian custodian and the tribe cannot e detennined, the
notices shall be given to theBecretary of the Interior of the Unitea
States in like manner, accordm to the IndIan Child Welfare Act of
1978, iTnneo States ode, title 25, se~1912. No foster care
placement proceeamg or tennination of parental rigrts proceeding
shall be held until at "least ten days after receipt Q... notice !iY the
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Pfirent or Indian custodian and. the tribe or the Secretary. However,
~ paaent or Indian custoJJ.aii or the tribeShaH, upon request, be
grante !!E to 20 additional days to prepare for the proceeding.

Sec. 11. Minnesota Statutes 1988, section 260.155, subdivision la,
is amended to read:

Subd. 1a. [RIGHT TO PARTICIPATE IN PROCEEDINGS.] A child
who is the subject of a petition, and the parents, guardian, or lawful
custodian of the child have the right to participate in all proceedings
on a petition. Any grandparent of the child has .. f'ight '" l'aFtieil'aee
ffi ehe I'FeeeeEliftgs '" ehe 5IHfte ffifteftt as ..~, if the child has
lived with the grandparent within the two years preceding the filing
of the petition" may ask the court for the right,to participate in the
proceedings. In determining whether ana to w at extentthe grana
prfint should participate, the court shall consider the best interests
9-~ c'hlIlf.'A. grandparent who ~ entitled to notice but who ~ not
givehthe rignt to participate shall still have the ri~ht to be l:resent
at t e1iearing, subject to subdivision §.. At t e nrst earing
fOllowing the filing of a petition, the court shall ask whether the
child has lived with a grandparent within the last two years, except
that the court need not make this inquiry ifthe petition states that
the child did not live with a grandparent during this time period.
Failure to notify a grandparent of the proceedings is not a jurisdic
tional defect.

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision 4,
is amended to read:

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a
'guardian ad litem to protect the interests of the' minor when it
appears, at any stage of the proceedings, that the minor is without
a 'parent or guardian, or that the minor's parent is- a minor or
incompetent, or that the parent or guardian is indifferent or hostile
to the minor's interests, and in every proceeding alleging a child's
need for protection orservices under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a
guardian ad litem to protect the interests of the minor when the
court feels that such an appointinent is desirable. The court shall
appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of a guardian ad, litem in the district
court.

(b) The court may waive the appointment of a guardian ad litem
pursuant to clause (a), whenever counsel has been appointed pursu
ant to subdivision 2 or is retained otherwise, and the court is
satisfied that the interests of the minor are protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the
court shall not appoint the party, or any agent or employee thereof,
filing a petition pursuant to section 260.131.
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(d) The following factors shall be considered jfa guardian ad litem
is appointed in ~ case involving an Indian or minority child:

(1) whether a p~yon is available who is the same racial or ethnic
heritage as the c i d or, if that IS not possl6fe-,----- - ---

(2) whether ~ person is available who knows and appreciates the
child's racial or ethnic herItage.

Sec. 13. Minnesota Statutes 1988, section 260.155, subdivision 7,
is amended to read:

Subd. 7. [FACTORS IN DETERMINING NEGLECT.] In determin
ing whether a child is neglected and in foster care, the court shall
consider, among other factors, the following:

(1) the length of time the child has been in foster care;

(2) the effort the parent has made to adjust circumstances,
conduct, or condition that necessitates the removal of the child to
make it in the child's best interest to ~returned to the parent's
home in the foreseeable future, including the use of rehabilitative
services offered to the parent;

(3) whether the parent has visited the child within the three
months preceding the filing of the petition, unless extreme financial
or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting
the child or it was not in the best interests of the child to be visited
by the parent;

(4) the maintenance of regular contact or communication with the
agency or person temporarily responsible for the child;

(5) the appropriateness and adequacy of services provided or
offered to the parent to facilitate a reunion;

(6) whether additional services would be likely to bring about
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services
have been offered to the parent~ jf services were notOITered, the
reasons they were not offered; and . .

(7) the nature of the etf&t efforts made by the responsible social
service agency to rehabilitate and reunite the family, and whether
the efforts were reasonable. - --

Sec. 14. Minnesota Statutes 1988, section 260.165, subdivision 1,
is amended to read:
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Subdivision 1. No child may be taken into immediate custody
except:

(a) With an order issued by the court in accordance with the
provisions of section. 260.135, subdivision 5, or bya warrant issued
in accordance with the provisions of section 260.145; or

(b) In accordance with the laws relating to arrests; or

(c) By a peace officer

(1) when a child has run away from a parent, guardian, or
custodian, or when the peace officer reasonably believes such child
has run away from a parent, guardian, or custodian; or

(2) when a child is found in surroundings or conditions which
endanger the child's health or welfare or which such peace officer
reasonably believes will endanger SHe!> the child's health or welfare.
If an Indian child is a resident ·of a reservation or is domiciled on a
reservation but temporarily locateu off the reservatIOn, the taking or
the child mto custody under this clause shall be consistent with the
Indian CIilld" Welfare Act oIT978,"UnlEedStates Code, title 25,sectiOn 1922; or - - -- --- --- -- -

(d) By a .peace officer or probation or parole officer when it is
reasonably believed that the child has violated the terms of proba
tion, parole, or other field supervision,

Sec. 15. Minnesota Statutes 1988, section 260.171, subdivision 1;
is amended to read: .

Subdivision 1. If a child is taken into custody as provided in
section 260.165, the parent, guardian, or custodian of the child shall
be notified as soon as possible. Unless there is reason to believe that
the child would endanger self or others, not return for a court
hearing, run away from the child's parent, guardian, or custodian or
otherwise not remain in the care or control of the person to whose
lawful custody the child is released, or that the child's health or
welfare would be immediately endangered, the child shall be re
leased to the custody of a parent, guardian, custodian, or other
suitable person. When" ch.ild is taken into custod~~"Placeofficer
under section 260.165, SUOdivision h clause (c (2), re easefToiii
aetention may be authorized~ the detammgofl'lCer, the detainrng:
officer's su ervisor, Or the cfiunf,Y attorney. IT the social service
agency has etermined that t e c ild's health or welfare will not be
endangerea and the provision otapprOpriate and available semces
will elimmate the. need for ~lacement, the aaenUali. request
authorization for the child'Sre ease from detentIOn. The person
to whom the chITiflSreIeaSed shall promise to bring the ChITd to the
court, if necessary;-at the time the court may direct. If the person
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taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of such a promise, whether
given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other
person to whom the child is released, to post any reasonable bail or
bond required by the court which shall be forfeited to the court if the
child does not appear as directed. The court may also release the
child on the child's own promise to appear in juvenile court.

Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 1,
is amended to read; ,

Subdivision 1. Except a child taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), a hearing shall be
held within 36 hours of a child's being taken into custody, excluding
Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, elause (a) or
(c)(2), excluding Saturdays, Sundays, and holidays, a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child's
parent, guardian, or custodian or otherwise not remain in the care or
control of the person to whose lawful custody the child is released, or
that the child's health or welfare would be immediately endangered,
the child shall be released to the custody of a parent, guardian,
custodian, or other suitable person. In ~proceeding regarding ~

child in need of protection or services, the court, before determining
Wllether ~ child should contmue in custody, shall also make ~
determipation, consistent with section 260.012" as to whether rea
sOnable efforts,' or in the case of' an Indian child;-active effOrtS,
accordinr. to theTnalallChilifWei/'are Act of 1978, Ui1Ited States
Code, tit e25;:BecEloiiT912(i!'),'"were made to preventplacement or to
reunite the child with the child's family, or that reasonable effOrts
were not poSSIOle. The court shall also determine whether there are
avwable services that wouldprevent the need for further aeteirtion.

!f the court finds the social' serVices agency's preventive or
reunincation eftOrtShave not been reasonable but further preven
tive or reunincatIOn efforts could not permit the child to safely
remain at home, the court may nevertheless authorize or cOntinue
the removal of the child.

Sec. 17. Minnesota Statutes 1988, section 260.172, subdivision 4,
is amended to read;

Subd. 4. If a child held in detention under a court order issued
under subdivision 2 has not been released,prior to expiration of the
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order, the court or referee shall informally review the child's case file
to determine, under the standards provided by subdivision 1,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every
eight days, excluding Saturdays, Sundays and holidays, of the child's
detention.

A hearing, rather than an informal review of the child's case file, .
shall be held at the .request of anyone of the parties notified
pursuant to subdivision 3, if that party notifies the court of a wish to
present to the court new evidence concerning whether the child
should be continued in detention or notifies the court ofa wish to
present an alternat.eplacement arrangement .to--:pToVlde for the
safety and protection of the child. - -

In addition, if a' child was taken into detention under section
260.135, subdivision 5, or 260.165, subdivision 1, clause (c)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon therequest of
any party to the proceeding unless. However, if good cause is shown
by a party to the proceeding why- the. hearing should not be held
within that time period, the hearing shall be held within 90 days,
unless the parties agree otherwise and the cOurt so orders,

Sec, 18. Minnesota Statutes 1988, section 260.173, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a), Or had been found in surroundings or
conditions reasonably believed to endanger the child's health or
welfare, and is not alleged to be delinquent, the child ""'Y shall be
detained tmly "in the least restrictive setting consistent with the
child's health and' welfare and in closest proximity to the child's
family as possible: Placement may be with!'c child's relative, or in a
shelter care facility. .

Sec. 19. Minnesota Statutes 1988, section 260.181, subdivision 2,
is amended to read: .

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
disposition in a case, or terminating parental rights, or appointing a
guardian for .a child the court may consider any report or recommen
dation made by the county .welfare board, probation officer, lll'

licensed child, placing agency, foster parent, guardiaFl lid litem,
tribal representative, or other authOrized advocate for the child or
child's family, or aF\Y other information deemed material by the
court.
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Sec. 20. Minnesota Statutes 1988, section 260.191, subdivision La,
is amended to read: '

Subd. 1a. [WRITIEN FINDINGS.] Any order for a disposition
authorized under this section shall contain written findings of fact
to support the disposition ordered, and shall also set forth in writing
the following information:

(a) Why the best interests of the child are served by the disposition
ordered;

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case; ami

(c) In the case of a child of minority. racial or minority ethnic
heritage, how the court's disposition complies with the requirements
of section 260.181, subdivision 3~; and,

(d) Whether reasonable efforts consistent with section 260.012
were made to prevent or errmmate theneceSslty of the child's
removal and to reunify the family after removal. Tne court's
findings 'must include ~ brief-description of what preventive and
reunification efforts were made and why further efforts could not
have prevented or eliminated the necessity of removal

IT the court finds that the social services agency's preventive or
reunification efforts have not been reasonable but that further
preventive or reumfieatIDn efforts could not Nt'lit the child to
safely remain at home, the court may nevert e eBB authorize or
continue the removaIOf the child.---

Sec. 21. Minnesota Statutes 1988, section 260.191, subdivision 1e,
is amended to read:

Subd.1e. [CASE PLAN,] For each disposition ordered, the court
shall order the appropriate agency to prepare a written case plan
developed after consultation with and participation by the child and
the child's parent, guardian, 61' foster parent, custodian, or guardian
ad litem and tribal representative if the tribe has intervened. The '
case plan shall comply with the requirements of section 257.071,
where applicable. The case plan shall, among other matters, specify
the actions to be taken by the child and the child's parent, guardian,
foster parent, or custodian to comply with the court's disposition
order, and the services to be offered and provided by the agency to
the child and the child's parent, guardian, or custodian. For each
disposition ordered, the written case plan shall specify whatreaSoll=
able efforts shall be rovided to the family. The case plan must
include a discussion 0: " .

(1) the availability of appropriate prevention and reunification
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services for the family to prevent the removal of the child from the
home or to reunify the child with the family after removal;

(2) any services or resources that were requested by the child or
the child's parent, guardian, or custodian since the date of initial

.adiudication. and whether those services or resources were provraea
or the basis fordenial of the services or resources;

(3) the need of the child and family for care, treatment, or
rehabilitation;

(4) the need for participation !'xthe parent, guardian, or custodian
in the plan of care for the child; and

(5) !'. description of any services that could prevent placement or
reunify the family if such services were available. .

The court shall review the case plan and, upon approving it,
incorporate the plan into its disposition order. The court may review
and modify the terms of the case plan in the manrier provided in
subdivision 2. A Farty has !'. right to request !'. court review of the
reasonableness ~ the case PJ!'.Il upon !'. showing of !'. substanfillT
change of circumstances.

Sec. 22. Minnesota Statutes 1988, section 260.231, subdivision 3,
is amended toread:

Subd. 3. The court shall have notice of the time, place, and purpose
ofthe hearing served on the parents, as defined in sections 257.51 to
257.74 or 259.26, subdivision 1, clause (2), and upon the child's
grandparent if" the child has lived with the grandparent within the
two years immediately prece<:lliig the filing of the petition. Notice
shall be served in the manner provided in sections 260.135 and
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the
day of the hearing; and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents
to the termination of parental rights under the provisions of section
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the parent is a minor or incompetent the
waiver shall be effective only if the parent's guardian ad litem
concurs in writing."

Delete the title and insert:

''A bill for an act relating to juvenile justice; requiring reasonable.
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
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efforts; .clarifying definitions, jurisdictionv and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad -litem; requiring consideration of rea
sonable efforts in factors determining neglect; requiring finding of
reasonable efforts at detention; imposing requirements fOT disposi
tion case plans; providing for notice to and participation by certain
grandparents in juvenile court; amending Minnesota Statutes 1988,
sections 260.012; 260,015, subdivisions 11, 13, 14, and by adding
subdivisions; 260,111, by .adding a subdivision; 260.135, subdivision
2; 260,141, by adding a subdivision; 260.155, subdivisions La, 4, and
7; 260.165, subdivision 1; 260.171, subdivision 1; 260.172, subdivi
sions 1 and 4; 260.173, subdivision 2; 260.181, subdivision 2;
260.191, subdivisions La and Ie; and260.231, subdivision 3,"

The motion prevailed and the amendment was adopted,

S. F No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of, children in need of
protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdictiori, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4;260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Le.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas arid 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
'Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
.Johnson, A.
Johnson, R.
Jolmson, v.
Kahn
Kalis
Kelly
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Kelso
Kinkel
Knickerbocker
Kostohryz
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller Ostrom
Morrison Otis
Munger Ozment

.Murphy Pappas
Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander. Pelowski
O'Connor Peterson
Ogren. Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

'Seaberg
Simoneau
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom

Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman .:
Weaver
Welle
Wenzel
Williams
Winter
Wyni'a
Spk. Vanas~k

, , ,

Those who voted in the negative were:

Krueger Skoglund Solberg

The, bill was passed, as amended, and its title agreed to,

S, F. No, 1374, A bill for a~ act relating to education; providing
that discrimination against a pupil by a teacher may be grounds for
discharge or demotion; amending Minnesota Statutes 1988, sections
125,12, subdivision 8; and 125,17, subdivision 4,

The bill was read for the third time, and placed upon its final
passage, ,

The question was taken Onthe passage of the bill and the roll was
called. There were 131 yeas and 0 nays as folfows.. '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey

Dille'
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
.Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

Murphy Pugh
Nelson, C.' Quinn
Nelson, K Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson".E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Simoneau
Pappas Skoglund
Pauly Solberg
Pellow Sparby
Pelowski Staniua
Peterson Steensma
Poppenhagen Sviggum
Price Swenson
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'Ijomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and professional fund raisers;
excluding certain religious organizations from registration; requir
ing a bond for professional fund raisers who have access to contri
butions; modifying disclosure requirements; authorizing the district
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309.531, subdivision 2;
309.556; and 309.57, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question Was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kilikel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer .Otis
Long Ozment
Macklin Pappas
Marsh Pauly

. McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, K. Schafer

Scheid
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 834 was reported to the House.

Pellow moved to amend S. F. No. 834, as follows:
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Page 6, line 35, delete "the floor level" and insert "the bottom of
the dashboard" - ----- --

The motion prevailed and the amendment was adopted.

S. F. No. 834, A bill for an act relating to consumer protection;
requiring motor vehicle damage disclosures and branding certifi
cates of title; amending Minnesota Statutes 1988, sections 168A.04,

. subdivisions 1 and 4; and 168A.05, subdivisions 3 and 5; proposing
coding for new law in Minnesota Statutes, chapter 325F.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
. called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
.Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long . Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson

. McLaughlin ; Poppenhagen
McPherson Price
Milbert Pngb
Miller Quinn
Morrison Redalen
Munger Reding.
Murpby Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

, Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1636 was reported to the House.

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed.

S. F. No. 723 was reported to the House.
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Krueger moved that S. F. No. 723 be continued on Special Orders.
The motion prevailed.

H. F. No. 579, A bill" for an act relating to certain commercial
transactions; adopting an article of the uniform commercial code
that governs leases; providing the conditions for the determination
of the existence of certain vehicle leases; amending Minnesota
Statutes 1988, sections 168A.17, by adding a subdivision; 336.1-105;
336.1-201; and 336.9-113; proposing coding for new law in Minne
sota Statutes, chapter 336.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald ' Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding'
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich .
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Rice

The bill was passed and its title agreed to.

S. F. No. 200, A bill for an act relating to insurance; regulating
continuing insurance education; amending Minnesota Statutes
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1988, section 601\.1701, subdivisions 1, 5, 7, 8, and 9; repealing
Minnesota Rules, part 2725.0240.

The bi1I was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those. who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe.

Frederick
Frerichs
Girard
Greenfield
Gruertes
Gutknecht
Hartle.
Hasskarnp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long - Otis
Macklin Ozment
Marsh Papfas
McDonald Pau y
McEachern Pellow
McGuire ·Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh

. Morrison Quirui
Munger Redalen
Murphy Reding
Nelson,' C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

.Tunheim
Uphus
Valento
Vellenga'
Wagenius
Waltman
Weaver
Welle
Williams

;'Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S, F. No. ·218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the admission of a
patient or resident under certain circumstances; amending Minne
sota Statutes 1988, section 144.651, subdivision .10.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill aIld the r~11 was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams . Anderson; G. Anderson,' R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Hartle
Hasskamp
HaukoDs
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin .Peterson
McPherson Poppenhagen
Milbert Price
Morrison Pugh
Munger Quinn
Murphy' Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. . Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanlus
Steensma
Sviggum
Swenson
'Ijornhorn
Tompkins"
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 341 was reported to the House.

Trimble moved that H. F. No. 341 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 892, A bill for an act relating to public safety; changing
the definition of "dwelling"; authorizing more stringent local smoke
detector requirements; creating the position of public fire safety
educator; appropriating money; amending Minnesota Statutes 1988,
section 299F.362, subdivisions 1 and 9. .

Tbe bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G:
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burget
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner :
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heukoos
Heap
Henry

Himle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern

McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Morrison Ozment
Munger Pappas
Murphy Pauly
Nelson, C. Pellow
Nelson,-K. Pelowski
Neuenschwander Peterson
O'Connor Price
Ogren Pngh
Olsen, S, Quinn
Olson, E. Redalen
Olson;1\,. Reding
Omann Rest :
Onnen Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Tjomhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wag-emus
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H..F. No. 907, A bill for an act relating to public safety; providing
for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 1161.01, subdivision 3; 1161.05;
216D.01, subdivisions 9, 10, and by adding a subdivision; 299F.56,
subdivisions 5 and 6a; 299F.57; 299F.59, subdivision 1; 299F.60;
299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.01; 299J.03,
subdivision 2; 299J.04; 299J.05; 299J.06, subdivision 2; 299J.08;
299J.10; 299J.11; 299J.12; and 299J.16; proposing coding for new
law in Minnesota Statutes, chapter 216D; repealing Minnesota
Statutes 1988, section 299J.09.

The .bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop- .
Blatz
Boo
Brown
Bnrger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, -A.
Johnson, R
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
~liIbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Quinn
O'Connor . Redalen
Ogren Reding
Olsen, S~ Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich .
Onnen Rukavina
Orenstein Ruhbeck
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wageniu6
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 341 which was temporarily laid over earlier today was
again reported to the House.

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, It
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers

. Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K
KostOhryz··· Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
:Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter:
Neuenschwander Rodosovich-
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenw
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The billwas passed and its title agreed to.
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H. F. No. 1046, A bill for l\n act relating to motor vehicles; setting
fee for inspection .of certain motor. vehicles for which salvage
certificate of title has been issued; amending Minnesota. Statutes
1988, section 168A.152.

The bill was read .for the third time and placed upon .its final
passage.

The question was taken on the passage of the bill and the roll.was
called. There were 133·yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson," G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo .
Brown
Burger
Carlson, D;
Carlson, L.·
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn .
Forsythe
Frederick

Frerichs'
.Girard
. Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley 'Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Petersen
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen .
Munger Reding
Murphy Rest
Nelson, C. . , Rice
Nelson, K, Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren - Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson,K. Scheid
Omann Schreiber
Onnen" Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunh"eim.
Uphus
Valento

"Vellenga
Wagenius
Waltman
Weaver
WeUe
Wenzel
Williams
Winter
Wynia
Spk..Vanasek

The bill was passed and its title agreed to.

H. F: No. 1461, A bill for an act relating to drivers' licenses;
appropriating money to the commissioner of public safety to improve
driver license security and legibility.

The bill was read for: the third time. and placed upon its final'
passage.

The question was taken on the passage of the bill and the roll was
called. There. were 132 yeas and o nays as follows:.·

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard Gutknecht Limmer" Otis . '. Skoglund
Begich Hartle Long Ozment Solberg
Bennett Hasskamp Macklin Papj.s Sparby
Bertram Haukoos Marsh Pauy Stanius
Bishop Heap McDonald Pellow Steensma
Blatz Henry McEachern Pelowski Sviggnm
Boo Himle McGuire Peterson Swenson
Brown Hugoson McLaughlin Poppenhagen 'Ijornhom
Burger Jacobs McPherson Price Tompkins
Carlson, D. Janezich Mitbert Pngh Trimble
Carlson, L. Jaros Miller Quinn Tunheim
Carruthers Jefferson Munger Redalen Uphus
Clark Jennings Mnrphy Reding Valento
Conway Johnson, A. Nelson, C. Rest Vellenga
Cooper Johnson, R. Nelson, K. Rice Wanenius
Danner Johnson, V. Neuenschwander Richter Watman
Dawkins Kahn O'Connor Rodosovich Vkaver
Dempsey lfulis Ogren , ',""-. Rukavina Welle . '.; i'
Dille Kelly Olsen; S. Rlliibeck Vknzel
Dnm. Kelso Olson, E. Sarna Williams
Forsythe Kinkel Olson, K Schafer Winter
Frederick Knickerbocker Omann Scheid Wynia
Frerichs Kostohryz Onnen Schreiber Spk. VanaS¢k
Girard Krueger Orenstein ~ Seaberg
Greenfield Lasley Oatholf Segal,
Gruenes Lieder Ostrom -Simoneau

The bill was passed andits title agreed to. "
.

'-, -: ;:,. " ,-. - -
;-,

~~, ': ,,', ,,,,:,,::', ,-" _.-
S. F. No. 391, A bill for an act relating to civil actions; excluding

certain structures from the limitation. period provided by theuni
form commercial code; amending Minnesota Statutes 1988, section
336.2-725. . "

-'.-' ,,: ',,... ' .. '- ,,', " '. _~.~_~ '., < _,'.' ._., ,;;.1,':-

. The bill wasread for the-third time and' placed upon its final
passage.

The question was taken on the passage of the bill and the roll Wl\~.

called. There were 133 yeas and 0 nays as follows:

Those who voted it'; the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown .
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
,.Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

-Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. '
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley
Lieder

Limmer Olsen, S.
Long . , Olson, E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff

,McLaughlin Ostrom
McPherson Otis
Milbert' Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K: Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
SChreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenms
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 829 was reported to the House.

Tjornhom moved that S. F. No. 829 be continued on Special Orders.
The motion prevailed.

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial institutions and others; making various internal reference
changes; amending Minnesota Statutes 1988, sections 51A.01;
51A.02,subdivision 14; 51A.38, subdivision 3; 51A.385, subdivi
sions 4, 5, 6, 7, 8, 9, 11, 12, and 13; 51A.51, subdivision 4; 51A.53;
51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131, subdivision 1;
168.72, subdivision 1; 168.73; and 507.45, subdivision 2.

The bill was read for the third. time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasekamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly Ogren
Kelso Olsen, S.
Kinkel Olson, E.
Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long otis
Macklin Ozment
Maish Pappas
McDonald Pauly
McEachern . Pellow
McGuire Pelowski
McPherson Peterson
Milbert Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Richter

,- Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
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Weaver
Welle

Wenzel
Williams

Winter
Wynia

Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1191, A bill for an act relating to political subdivisions;
permitting participation in risk retention groups; amending Minne
sota Statutes 1988, section 471.981, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros'
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGUire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbcck
Olson, E. Sarna

Schafer
Scheid
Schreiber
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 339 was reported to the House.

Limmer moved to amend S. F. No. 339, as follows:

Page 1, line 23, delete "substances" and insert "hormones"

The motion prevailed and the amendment was adopted.
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S. F. No. 339, A bill for an act relating to health; inclnding
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988,. section 152.02, subdivision 5.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G~
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett.
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

. Carlson, L.
Carruthers
Clark
Conway
Cooper.
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield

.. Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
VeHenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek

The bill Was passed, as amended, and its title agreed to.

Speaker pro tempore Quinn called Redalen to the Chair.

H. F. No. 415, A bill for an act relating to agriculturally derived
ethyl alcohol; clarifying eligibility for producer. payments; defining
terms; amending Minnesota Statutes 1988, section 41A.09, subdi
visions 2 and 3.

The bill was read for. the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:. .

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskainp
Haukoos
Heap
Henry
Birnie
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern: Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore Redalen called Quinn to the Chair.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Wynia from the Committee on Rules and Legislative Mministra
bon to which was referred:

S. F. No. 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today be
continued. The motion prevailed.
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Hugoson moved that the name of 'Ijornhom be added as an author
on H. F. No. 513. The motion prevailed.

Jaros moved that the name of Simoneau be added as an author on
H. F. No. 872. The motion prevailed.

Blatz moved that H. F. No. 116 be returned to its author. The
motion prevailed.

The Speaker resumed the Chair.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, May 11, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until' 1:00 p.m.,
Thursday, May 11, 1989.

EDWARD A. BURDI<;K, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION -1989

FIFTIETH DAY
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SAINT PAUL, MINNESOTA, THURSDAY, MAY 11, 1989, .. ..,

"I'he House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the HOUSe.

Prayer was offered by the Reverend Alma Simpson, Deacon of St.
Andrew's Episcopal Church,Waterville, Minnesota.

. ..•Th~ roll was called and the following members were present:

Abrams
Anderson, G..
Anderson; R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
BUrger
Carlson, D.
Carlson, L.
Carruthers

. Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
HartlE;
Haeskamp
Haukoos
Heap
Henry
Himle
HUgOBOO
Jacobs
JaneZich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis .,'
Kelly
Kelso

. Kinkel
Knickerbocker.

Kostohryz
Kroeger
Lasley
Lieder
Limmer
Long:
Lynch
Macklin
.Marsh
McDonald
McEaChern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson,C.
Nelson, I{.
O'Connor'
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment

. Pappas
Pauly

. Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich .
Rukavina
Rimbeek
Sarna
SChafer
Scheid
SChreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Pphus
Valento
Vellenga
Wagenius
Waltman
Weaver
WeBe
Wenzel
WilliamS
Winter
Wynia
Spk. Vanasek

A quorum was present.

Neuenschwander, Ogren and Olsen, S., were excused.

Jefferson was excused ri~til 1:20 p.m.,..

The Chief Clerk proceeded to read the Journal of the preceding
day. Frederick moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed-".

REPORTS OF CHIEF CLERK :

Pursuant to Rules of the House,' printed copies of H. F. Nos. 988,
257,357,607,624,1143 and 1222 and S. FNos.139, 736, 232, 353,
1020 and 852 have been placed in the members' files.

S. F No. 232 and H. F No. 127, which had been referred to the .
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

-SUSPENSION OF RULES

Milbert moved that the rules be so far suspended that S.·F.No. 232
be substituted for H. F. No. 127 and that the H01.\se File be indefi
nitely postponed. The motion prevailed.

S. F. No. 353 and H. F. No. 357, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions: .

SUSpENSION OF RULES
. .

Jefferson moved that the rules be. so far suspended that S. F. No.
353 be substituted for H.F. No. 351 and that the House File be
indefinitely postponed, .The motion prevailed.

S. F. No. 736 and H. F. No. 785, which had been referred. to the
ChiefClerk for comparison, wereexamined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lieder moved that the rules be so far suspended that S. F. No. 736
be substituted for H. F. No. 785 and that the House File be indefi- .
nitelypostponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F. No. 1410, A bill for an act relating to local government;
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providing procedures for the establishment of certain medical facil
ities in Cook county.

Reported the same back with the following amendments:

Amend the title as follows:

Page 1, line 4, delete "Cook county" and insert "Lake and Cook
counties"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Wynia from the Committee on Rules and Legislative Administra
tion to which was referred:

House Resolution No. 10,A house resolution designating Septem
ber 24, 1989, as United States Marshals Bicentennial Day.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 1410 was read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 232, 353 and 736 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Murphy introduced:

H. F. No. 1763, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
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development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31.

The bill was read for the first time and referred to the Committee
on Economic Development.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 472, A bill for an act relati~~ to tr~nsportation; motor
carriers; increasing maximum length of certain semitrailers; defin
ing mobile cranes and providing for their maximum length; requir
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The Senate has appointed as such committee:

Messrs. Purfeerst, Frederick and DeCramet.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment .of' a, Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 654, A bill for an act relating to education; providing for
general education revenue, transportation, special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassment and violence policies, paren
tal involvement programs, libraries, state education agencies and
educationagency services, providing for limits on open enrollment
and post-secondary options; appropriating. money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by 'adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
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subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
, 122.92;122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and cby adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4,4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and
by adding a subdivision; 123.702, subdivisions 1, La, 2, 3, 4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by .adding a subdivision; 124.17, subdivision Ib;
124.19, subdivision 5; 124.195, subdivision 8;124.2131, subdivision
i; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions Ic, 7, and by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivisions Ib, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions Ib, Id, and by adding a
subdivision; 124.38, subdivision 7: 124A3, subdivision 1, and by
adding a subdivision; 124A94, subdivision 2; 124.573, subdivision
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151,' subdivision 2; 126.23; 126.56,
subdivision 4, and by adding a subdivision; ,126.67, subdivision 8;
128A.09; 129.121, by adding a subdivision; 129C.I0; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5;
136D.27, subdivision 1; 136DS4, subdivision 2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1;
275.125. subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b,
9c, Lld, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2;
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as }unended;c Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122;124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisions La, 5, 6, and 7; 124.217; 124.243,
subdivision 4; '124.271, subdivision 26; 129B.ll; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5, section 4.

The Senate has appointed as such committee:

Mr. Peterson, R. w.; Ms. Peterson, D. C.; Messrs. Pehler; De
Cramerand Hughes.

Said House File is herewith returned to the HOuse.

PATRICK E. FLAHAVEN, Secretary of the' Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in a labor union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

The Senate has appointed as such committee:

Ms. Berglin; Messrs. Spear and Knutson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expediters to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances; permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions 1 and 5;518.552, by adding a subdivision; and
518.58, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 518.

The Senate has appointed as such committee:

Messrs. Spear, Luther, Cohen, Stumpf and Laidig:
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Said House File is herewith returned to the House.

PArRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of the
House for the appointment ofa Conference Committee on the 0

amendments adopted by the Senate to the following House File:

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi
vision; and 97C.395, subdivision 1.

The Senate has appointed as such committee:

Messrs. Vickerman, Lessard and Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1267, oA bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
authorizing the reorganization of county offices.

The Senate has appointed as such committee:

Messrs. Frank, Merriam and Peterson, R. W.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference 0 Committee on the
amendments adopted by the Senate to the following House File:

H.oF. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil-
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ity by "continuing care facilities· and nursing homes; requrrmg
nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro
hibiting nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use of blanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

The Senate has appointed as such committee:

Mrs. Lantry; Ms. Berglin and Mrs. Brataas.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in Todd county.

The Senate has appointed as sucb committee:

Messrs. Anderson; Frederickson, D. J., and Berg.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A.13,·
subdivision 2; 83.20, by adding a subdivision; and 83,30, subdivision
1.
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The Senate has appointed as such committee:

Messrs. Solon, Metzen and Anderson.

Said House File is herewith returned to the House.

PATRlCK E.. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

The Senate has appointed as such committee:

Messrs. Schmitz, Taylor and Frederickson, D. J.

Said House File is herewith returned to the House.

PA1'RlCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F.No. 1285, A bill for an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring, a report; amending
Minnesota Statutes 1988, sections 62E.10, subdivisions 2a, 7, and 9;
and 62E.12.

PATjUCK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1285, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No.811, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 193, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
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the purpose of licensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.

PATRICK E. FLAHAYEN,Secretary of the Senate

McEachern moved that the House refuse to concur in the Senate
amendments to H. F. No. 412, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's·
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain limitations on parental liability for thefts by minors;remov
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3;repealing Laws 1985, chapter 278, section 2.

PATRICK E. FLAHAYEN, Secretary of the Senate

Morrison moved that the House. refuse to concur in the' Senate
amendments to H. F. No. 1016, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 180, A bill for an act relating to the office of the secretary
of state; establishinga procedure for contesting the registration of a
corporation, Iimited partnership, or. assumed name, or a trade or
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service mark with the secretary of state; providing that the office of
the secretary of state is not liable for registrations; amending
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a
subdivision; 303.05, by adding a subdivision; 308.06, by adding a
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72;
1989 S.E No. 525, section 12, by adding a subdivision; S.F. No. 848,
article 1, section 8, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 5.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Beckman; Frederickson, D. J., and Ms. Piper.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of-the Senate

Hugoson moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a !-ikecommittee appointed by tbe Senate
on the disagreeing votes of the two houses on S. F. No. 180. The
motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 268, A bill for an act relating to commerce; regulating
burglar alarm franchises; amending Minnesota Statutes 1988, sec
tion 80C.30.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Segal moved that the House concur in the Senate amendments to
H. F. No. 268 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 268, A bill for an act relating to commerce; clarifying
legislative intent regarding unfair practices under a franchise
agreement; amending Minnesota Statutes 1988, sections 80C.14,
subdivision 1; and 80C.21.
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The bill was read for the third time: as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted.in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L. .
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

. Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A;
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel·
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppen hagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and, its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws. to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235; 236; and
366, as amended. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pugh moved that the House concur in the Senate amendments to
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H. F.No. 862 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H.F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235; 236; and
366, as amended.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows;

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
O'Connor.
Olson, E.
Olson, K.
Omann
Onnen.

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .

REPORT FROM THE COMMITTEE ON RULES AND

LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills



50th Day] THURSDAY, MAY 11, 1989 5239

as Special Orders to be acted upon immediately following' Special
Orders pending for today, Thursday, May 11, 1989:

S, F. Nos. 1105, 811 and 1358; H. F. No. 1448; S. F. No. 1039; H. F.
No. 1143; S. F. No. 1502; H. F. Nos. 1137 and 607; S. F. Nos. 1498 and
1020; H. F. Nos. 257 and 982; and S. F. No. 535.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H, F. NO. 527

A bill for an' act relating to state parks; requiring collection
facilities for recycling containers in state parks; proposing coding for
new law in Minnesota Statutes, chapter 85.

May 8,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 527, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 527
be further amended as follows:

Page 1, line 17, after "must" insert "where practicable"

We request adoption ofthis report and repassage of the bill.

House Conferees: WESLEY J. SKOGLUND, STEVE TRIMBLE AND TERESA
LYNCH.

Senate Conferees: TRACY 1. BECKMAN, PAT PIPER AND DAVID J.
FREDERICKSON.

Skoglund moved that the report of the Conference Committee on
H. F.No. 527 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F No. 527, A bill fOT an act relating to state parks; requiring
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collection facilities for recycling containers in state parks; proposing
coding for new law in Minnesota Statutes, chapter 85.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Jolmson, V.
Kalis
Kelly
Kals<>
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
:Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
'Omann
Onnen

Orenstein'
Osthoff
Ostrom
Otis .
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

'Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
Vellenga
wagenius.
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

H. F. No. 1636 was reported to the House.

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed.

S. F. No. 723, A bill for an act relating to occupations and
professions; regulating nursing; proposing the Minnesota nurse
practice act; providing penalties; amending Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, subdivision 18;
148.171; 148.181; 148.191; 148.211; 148.231; 148.241; 148.251;
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148.261; 148.271; 148.281; 148.283; and 319A02, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 148;
repealing Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivision 3; 148.221; 148.251, subdivision 2; 148.261,
subdivision 3; 148.272; 148.281, subdivision 1a; 148.286; 148.29;
148.291; .148.292; 148.293; 148.294; 148.295; 148.296; 148.297;
148.298; and 148.299.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown "
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Daw-kins
Dempsey
Dille
Dorn
Forsythe
Frederick.

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

"Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
MCEachern

. McGuire
McLaughlin
McPherson
Milbert
Miller
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson,K.
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg"

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation" actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 60A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called: There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kostohryz Orenstein Seaberg
Anderson, G. Frerichs Krueger Osthoff Segal
Anderson, R. Girard Lasley Ostrom Simoneau
Battaglia Greenfield Lieder Otis Skoglund
Bauerly Gruenes Limmer Ozment Solberg
Beard Gutknecht Long Pa~as Sparby
Begich Hartle Lyncb Pa y Stanius
Bennett Hasskamp Macklin Pellow Steensma
Bertram Haukoos Marsh Pelowski Sviggum
Bishop Heap McDonald Peterson Swenson
Blatz Henry McEachern Poppenhagen Tjornhoni
Boo Hugoson McGuire Price Tompkins
Brown Jacobs McLaughlin Pogh Trimble
Burter Janezich McPherson Quinn Tunheim
Car son, D. Jaros Milbert Redalen Uphus
Carlson,L. Jefferson Miller Reding Valento
Carruthers Jennings Morrison Rest Vellenga
Clark Johnson; A. Munger Rice Wafteruus
Conway Johnson, R. Murpby Richter Watman
Cooper Johnson, V. Nelson, C. Rodosovich Weaver
Danner Kahn Nelson, K. Rukavina Welle
Dawkins Kalis O'Connor Runbeck Wenzel
Dempsey Kelly Olson,E. Sama Williams
Dille Kelso Olson,K. Schafer Winter
Dom Kinkel Omann Scheid Wynia
Forsythe Knickerbocker Onnen Schreiber Spk. Vauasek

The bill was passed and its title agreed to.

S. F. No. 1105, A bill fOT an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in required filings or payments; providing for install
ment payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding a subdivision; and
168.31, subdivision 4, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.

Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.

Johnson, R.
Johnson,V.
Kehu
Kalis
Kelly
Kelso
Kinkel'
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy.
Nelson, C.
Nelson, K.
O'Connor
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Olson, E.
Olson, K.
Omano
Onnen

. Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
veUenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

B. F. No. 811, A bill for an act relating to local government;
expanding the purpose for the use of certain dedicated cash pay
mentsjmder the municipal planning law; amending Minnesota
Statutes 1988, section 462.358, subdivision 2b.

The bill was read for the third time .and placed upon its final
passage.

.The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Bur ,o'er
Carfson,'D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsyth~

Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
HUgOSOD'
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kabu
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Loug
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann

. Onnen:
Orenstein
Osthoff
Ostrom
.Otie
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen

.Price
Pugb
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

SChreiber
Seaberg
Segal
Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim.
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed 'to.:
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Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED '

The House reconvened and was called to order by the Speaker.

SPECIAL ORDERS, Continued

S. F. No. 1358 was reported to the House.

Wynia moved to amend S. F. No. '1358, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [473.155] [AVIATION PLANNING.]

Subdivision 1. [AVIATION PLANNING ASSESSMENT.] .fu Feb
ruary 15 of each year, the council shall prepare !'. long-range
assessment of air transportation trends and factors that may affect
major aIrport devaloTilent in the metropolitan area for !'. prospec
tive 30-year perio. e council shall involve the airports commis
sion in preparin¥. the assessment and shall take into consideratIOn
the aTrport deve opment and operiillOns plans and activities of the
commission.

Subd. 2. [AVIATION PLAN.] .fu February.!, 1990, the council
shall amend the aviation chapter of theinetropolitan development
guide to incorporate policies an.rstrategies that will ensure !'.
com renensive, coordinated; continuing, thorougn, and timely in
vestigation an evaluation of alternatives for major airport ev~

Ojfiment in the metrobolitanarea for !'. l'ros~ective 30-year pertO([
T e alternatIves to e examineamust inc ude both the aIrport
improvements and ennancementsofCiiPacity that may be necessary
at the existing airport and the location and development of !'. new
airport.

Subd. 3. ISEARCH AREA.] fu:: January .!, 1992, the council, in
coiiStiItation with the airports commission, shall designate an area
within the metroPO'/Itan area as !'. search area for !'. major new
airport.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
reg;:m:ed~ section;h subdivision 3, and sectiOn 4 are completed, the
council shall report to the legislature~ FebruaiJ 15 of each year on
the resUltSOf the aviation plannmg activities 0 file council unGer
this section. me 'dpori must include !'. summary of expenditures
and sources of fun ing or the actIVItIes.
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(b).fu February 1; 1990, the council shall report to the legislature
recommending meThods andlegislative actions that would be nec
essary to" protect. ~ new arrport search area from--COn:fliCtiilg devel
opment, to protect and control development on land at and arounaa:
site for '" major new airport, and to inhibit land speculation and
reduce incentives for land speCiiTation in~ airport and all sur
rot:iJi(Jlng areas.

(cj fu March h 1990, after consulting with the airports commis
sion, the federal aviation administration, industry representatives,
and other persons, the council shall report to the legislature on
assum~tions and methods that will be used~ the council to forecast
deman . related to the need for major airport facilities in the
metropolitan area for '" prospective 30-year period.

(d) fu March h 1990, .the council shall repor to the legislature
analyzing andJ1laking recommendations on aug-range aviation
goals for the majorai1]Jort facility in the metropolitan area for '"
prospective 30-year period. The report must address goals for safetYJenvironmental im~act, and service, includin ground access an
service levels to ot er stateS and countries an to nonmetropolitan
areas of the state. In preparing the r~port, the council shall consider
regional growth patterns, economic evelopment, economic impact,
regionaJ a~d statewide investment, and ground transportation.

(e) fuFebruary 1, 1991, the council shall report to the legislature
on the general availability of suitable land in the metropolitan area
for", new airport. If the council finds that sUfficient land may not be
available in the area, thecoiillcIT Shall describethe ~gaTana:
institutional Changesthat would be reqmred to extelld~ search
for '" suitable site beyond the boundaries of the metropolitan area.

. (f) fu JanuaUi 1, 1993, the council shall report to the legislature
on policies far t e reuse of the existing major airport site should '"
new major ai1]Jort be developed.

Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision 1, is
amended to read:

Subdivision 1. The commission consists of:

(1) the mayor of each of the cities, or a qualified voter appointed by
the mayor, for the term of office as mayor; .

(2). a number of members appointed from precincts equal or
nearest to but not exceeding half the number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473.123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the gov
ernor as follows: a number as near as possible to one-fourth, for a
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term of one year; a similar number for a term of two years; a similar
number for a term of three years; and a similar number for a term
of four years, all of which terms shall commence on July 1,1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appointment, the governor shall
consult with each member of the legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment; iHHI

(3) four members appointed from outside of the metropolitan area
to reflect fairly the various regions and interests throughout the
state that are affected.~ the operation of the commission's major·
airport and airport system. Two of thesememoers must be residents
of statutory or home rule .charter cities, town$, or counties contain
~ an alrport designated~ the commissioner of transportation as
!'c key airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an airport desig
nated ~ the commissioner of transportation as an intermediate
airport. The members must be appointed Ilythe governor as follows:
one for aterm of one year, one for a term ortWQ years, oneror a term
of three-years, and one for!'c term Of four years. All of the terms start
on July h 1989. The successors of each member must be appointed
to four-year terms commencing on July! of each fourfll year after
the expiration ofthe original term. Before makinR an appointment,
the governor shall consult each member of the leg1slature represent
~ the municipality or county from which the member is to be
appomted, to solicit theIegislator'SreComilleIuf:illon on the appoint:
ment; and

(4) a chair appointed by the governor for a term of four years. The
chair may be removed at the pleasure of the governor.

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.]

Subdivision 1. [WOLD-CHAMBERLAIN PLAN.] (a) !!y January
h 1991, the commission shall adopt a long-term comprehensive plan
for the mternational mrport at its existing location. The plan must
describe:

(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) a plan for physical development, including financial estimates
and!'c-tentative development schedule; .

(5) airport operational characteristics;
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(6) compatibility with metropolitan and local physical facility
systems;

(7) environmental effects;

(9) the effect on the neighboring communities.

The plan must satisfy the air transportation needs for a prospective
20-year period. At the same time, the commission shall adopt ~
concept plan fOr the airport, including an estimate of facilities
requirements, to satisfy the air transportation needs for an addi
tional ten-year period. The prans must be. consistent with the
aeveropment guide of the council. The plans must be updated at
least every five years. The plans must be amended as necessary to
reflect- changes in trends and conditions, -facilities reguirements,
and development plans and schedules. The plans are subject to
sections 473.165 and 473.611.

(b) Until January 1, 1996, or until the commission has completed
the activities required ~ subdivision !! and section 4, whichever
occurs first, the commission may construct ~ new runway or a new,
substantially expanded, or relocated terminalTaCllity if the commis
sion determines that construction of the runway or facility ill
necessary and prudent, considerIn~ the economic, financial, envi
ronmental, and other costs and enefits of the new runway or
facility, the current and long-term future need for major airport
facilities, capacity constraints, and the time required to construct
airport facilities. The commiSSIOn shall make its determination.~

resolution, containing findingsof fact anlTCoilclusions. Before mak
iJl.g its determination, the commission shall hold ~ public hearing on
the question. The hearing may be held separately or in conjunction
with any other hearing required on the project, as the commission
deems appropriate. The commission may plan, prepare designs and
specmcations; and conauct envIronmental review of a facility before
the public hearing.

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
PLAN.]~March 1, 1990, the commission, in consultation With the
council, shaITCOn1plete ~ stidy of facilities requirements;aITpOrt
functioning, and conceptua design for ~ iajor new airport. fu
January 1, 1991, the commission shall comp ete a conceptual design
plan for ~ nlbajor new airport. The conceptual design study and plan.
mustoescri e and satisfy air transportation needs for a prospective
30-year period and be consistent with the deVeloPment guide of the
council. The conceptual· design plan must include an analysism
estimated costs, potential financing methods and sources of public
and private funding, and cost allocation -issues and options. The
council shall use the design study and plan in evaluating areas for
locating ~ new airport under section 1,.subdIVision 3;
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Subd. 3. (NEW AIRPORT; SITE SELECTION; COMPREHEN,
SIVEt'LAN.J Within four years following the council's desi ation
of a search area under section 1, the commission shall: 1) select a
site for", major new airport in the search area desIgllated \)y the
counCiT; (2) prepare '" comprehensive ~lan and schedule, including
financlarplans, for the development 0 '" maid airport at that site
for.", prospective 20-year period following '" ecision to develop '"
new airport; (3) prepare an estimate offacilities requirements and '"
concept plan for development of the airport for an additional ten
years; and (4!1repare and submit for administrative review the
environmental ocuments that are .required for site acqillSItiOii.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
regrnred \)y subdivision 3 and section :! areco..npr.;ted, the commis
sion shall report to the legislature \)y February 15 of each year on
the results of the airport planmng; activities Drthe commission
under this section. The report must mclude a summary of expendi
tures and sources of funding for the activities.

(b) !!.y: March h 1990, after consulting with the council, the federal
, aviation administration, industry representatives, and other per

sons, the commission shall report to the legislature on the assump
tions and methods that the commission' will uSe in preparing
forecasts for airport development and operations purposes and for.
determming capacity and facility needs.

(c)!!.y: March h 1990, the commission shall report to the legisla"
ture on the integration of major airport faCilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission'-s planning assumptions and param
eters related to such airport development issues as capacity, safety,
environmentaf impact, and air service.

(d) !!.y: March h 1990, the commission shall report to the legisla"
ture on the conce~tual design study for '" major new .. airport,
prepared under sub iVlsion 2. !!.y: January 1, 1991, .the commission
shall report to the legislature on the conceptual design plan pre
pared under subdivision 2.

Sec. 4. [473.618] (AIRPORT PLANNING AND DEVELOPMENT
REPORT.]

Within 180 days after the completion of the actions required \)y
section 3, subdivision 3, the metropolitan council and the airports
commIssion shall report to the legislature on the long-range plan
ning and development of major airport facilities in the metropolitan
area. The report must incl ude the recommendations of the agencies
on .major airportllevelopment in the' metropolitan area for '"
prospective 30-year period. and on aCql,liring a site for a matT new
airport. The report must include an analysis of the eltect "- '" new
airport on present and proposed facilities at the existing.airport and·
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on the local, regional, and state economies. The report must contain
the recommendations of the agencies on financial planning and
financIng for ~. major new airport, including: cost; cost allocation;
amortization ofmajor improvements at the existing airport before .!!
transfer of operations; financing methods and sources of public and
private funds; lease agreements and user charges at ~ new airport;
and a metliOd OfCapturing for public uses :l portion of the revenue
from development around ~ new airport.

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision !- [INTERAGENCY AGREEMENT.] The metropoli
tan council and the airports commission shall enter into an inter
governmentaragreementh July h 1989. The agreement must
establish ~ process and agency responsibilities for comprehensive
and coordinated planning for major airport development, consistent
with the requirements of tliis section and sections ! to 4. The
agreement must establish :l joint committee composed ofooard
members of the two agencies to oversee implementation of the
agreement.

Subd. 2. [SCOPE OF WORK REPORT.]~ September 1, 1989, the
metropolitan council and the airports commission shall prepare :l
scope ofwork report that describes the general scope and schedule of
work and the topics to be addresseam the planning and study tasks
required of the agencies under sections 1 to 4.

Subd. :l, [FEDERAL PARTICIPATION.] The metropolitan council
and the airports commission shall make use of available federal
funding for their activities under sections 1 to 4.

Subd. 4. [CONSULTATION.] The metropolitan council and the
airports commission shall prepare the plans and reports under
sections 1 to 4 in consultation with each other, tliecommissionerof
transportation, the federal aviationadillililStratiOii, industry repre
sentatives, and other interested persons.

Subd.5. [COMMENCEMENT.] In .orderito meet the planning
deadlines prescribed in sections! to 4, the agencies may beg~n
preparing plans and studies immediately, without waiting for ~
completion of the interagency agreement or the completion and
review of the scope of work report.

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision La,
is amended to. read:

Subd. 1a. [RELATIONSHIP TO LEGISLATURE.] The commis
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro
priate committees of the 'legislature as to its activities, plans,
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policies, and programs and shall make other reports and recommen
dations which. the legislature or its committees deem appropriate.
'!'he eommission .shall a<Iet>t a long term eomjlPehensiYe f>lan for the
MiBBe"l'olis St. I'mH rfitepnational ,'.iPjlopt:'!'he f>lan BffiSt desepibe,
in the degPee efdetail thnt the eommission deems "I'jlPojlPiate fuFat
least a I):}'6SJ3eetive teR y"eaF fJeFieEl, tire followingv

W aviation demand;

{2j aiPjlopt eajlaeity, inelading enyiponmental, ...nway, terminal,
and atheP faetem. pelevant te eajlaeity;

f&} a f>lan and finaneial estimates fuF jlltysieal develojlment;

\4} aiPjlopt ojlemtional ehameteristies;

W eomjlatibility with the eajlaeity ef metpsjlolitan and IooaI
jlhysieal faeility systems;

00 enyiponmental elfeets; and

\!+t the eIfeet· .". the neighhoping eommanities.

'!'he f>lan BffiSt he sabmitted t6 the legislatape fly Deeembep 3l-,
1988, and he ajldated at least every fi¥e yeaps thepeaftep. '!'he f>lan
is sabjeet te seetions 473.H;~ and 473.ell.

Sec. 7. [STATE ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min
nesota advisorycouncil on metropolitan airport plannmgi§. estab
lished to provide a forum at the state level for education, discuSsWil,
and advice to the legislature on the reports prepared for the
legislature i>.J1. the metropolitan council and metropolitan airports
commission. The creation of this advisory council does not affect the
existing reporting relationship of the commission and counClTIO the
legislature. . .

Subd.2. [AUTHORITY; DUTIES.] (a) The advisory council shall
remwand comment to the legislatureon the scope of work report
reguired~ sectIon 5, subdivision 2.

(b) The advisory council shall review and comment to the legis
lature on the reports to the legislature reqUired i>.J1. section h
subdivision 4; section 3, sUOOlvision 4; and section 4.

(c) The advisory council may conduct public meetings on the
reports to inform the pu6llc and solicit opinion.
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(d) The advisory cOl1ncil may request interim briefings on work in
progress.

Subd. :L [MEMBERSHIP] The members of the advisory council
are:

(1) six legislators, three members of the senate and three mem
bers Ofthe house of representatives, appointed !>,)r the customary
appointing authority of each house;

(2) the commissioners of transportation, planning, the pollution
control agency, and trade and economic development, or their
design'ees;

(3) two metropolitan council members, appointed !>,)r the metro
politan council, at least one from !'. district directly affected !>,)r the
international airport;

(4) two members of the metropolitan airports commission, !'.P:
pointed by the airports commission, at least one from !'. district
directly affected !>,)r the international airport; .

(5) two representatives ofthe aviation industry, appointed!>,)r the
metropoIitan council; .

(6) four persons who are not eligible for selection under other
clauses appointed as follows: two persons appointed !>,)r the custom
ary appointing authority of each house of the legislature;-one from
the metropolitanarea and the other from elsewhere in' the state; and

(7) a representative of the federal aviation administration and
persons representing memlJei-s. of Congress from the state, servIng
ex officio. -

Members serve at the pleasure of the appointing authority.

SuM. 4. [CHAIRS.] The legislative appointing authorities shall
each designate a legislative appointee to serve as !! co-chair of the
advisory counci[

SuM. 5. [ADMINISTRATION.] On the request of the advisory
council, legislative staff offices and the state and metropolitan
agencies re~esented on tiieadVisory council shall provide admin-
istrative an staff assistance. .

Subd. 6. [TERMINATION.] The advisory council ceases to exist
when the actions required!>,)r section 3, subdivision 3, and section 4
are completed.

Sec. 8. [COMPLIANCE WITH OTHER LAWS.]
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Nothing in sections 1 to !J relieves the commission or the council
of any duties or responsibilities otherwise imposed !iY law.

Sec. 9. [APPLICATION.]

Sections 1 to Ii~ in the counties of Anoka, Carver, Dakota,
Hen.nepin, Ramsey, Scott, and Washington."

.Delete the title and insert:

"A bill for an act relating to metropolitan airport planning;
requiring various actions, plans, and reports -by the metropolitan
council and the metropolitan airports commission; expanding the
membership of the commission; establishing a state advisory council
on metropolitan airport planning; amending Minnesota Statutes
1988, sections 473.604, subdivision 1; and 473.621, subdivision la;
proposing coding for new law in Minnesota Statutes, chapter 473."

The motion prevailed and the amendment was adopted.

Wynia moved to amend S. F. No. 1358, as amended, as follows:

Page 4, after line 18,insert:

"Sec. 3. Minnesota Statutes 1988, section 473.605, subdivision 2,
is amended to read:

Subd. 2. Each commission member shall be paid a per diem
compensation of $50 for each meeting of the commission, one of its
committees, and attendance and participation at a meeting or
hearing as a representative of the commission pursuant to state law
or rule. Members shall be reimbursed for all actual and necessary
expenses incurred in the performance of .their duties ffi the same
maimer and am~H"t as state em!,l~yees. The chair shall receive
compensation as determined by the commission and shall be reim
bursed for reasonable expenses to the same extent asa member. The
mayors and members of the city councilsofMinneapolis and St. Paul
shall not be eligible for per diem compensation. The annual budget
of the commission shall provide as a separate account anticipated
expenditures for per diem, travel and associated expenses for the
chair and members, and compensation or reimbursement shall be
made to the chair and members only when budgeted."

Renumber the sectionsin sequence

Correct internal cross-references

Amend the title as follows:
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Page 1, line 7, after the semicolon insert "changing certain
reimbursements;"

Page 1, line 8, after the semicolon insert "473.605, subdivision 2;"

The motion prevailed and the amendment was adopted.

Macklin, Gutknecht, Bertram, Gruenes, Bauerly and Bishop
moved to amend S. F. No. 1358, as amended, as follows:

Page 10, after line 30, insert:

"Sec. 8. [RELIEVER AIRPORTS; STUDIES,]

Subdivision h [AIRLAKE AIRPORT.] The metropolitan airports
commission shall conduct a stlldy on the social and environmental
effects of the expansion of '" runway at the AllTake airport and
report to the legislature !!.y January h 1991, on the results of the
study. The commission's study shall afford the airport users, generaI
public, and local government officials in the vicinity of the Airlake
airport an opportunity to provide input on the effect of '" runway
expansion on their community. No expansion of a runway at the
Airlake airport may be commenced until the legislature has had at
least 90 days to review the study and had an opportunity to place
appropriate conditions or "restrictions on ~ proposed runway expan
sion to ensure that any significant environmental Or social concerns
cited in the study are met.

Subd, 2. [ST. CLOUD, ROCHESTER AIRPORTS; STUDY] The
coiilliilSswn shall conduct a.rUdY on the feasibility of using the St.
Cloud municipal airport an the Rochester international airport to
relieve congestion at Minneapolis-St. Paul international airport.
The. study shall consider future traffic growth at each airport,
availabilitr;. of and the need for transportation to St. Cloud and
Rochester om Minneapolis-St. Paul internationaTairport, and the
benefit to each airport and the surrounding communities 1JJ' '" shift
of traffic from Minneapolis-St. Paul internatIOnal airport to St.
Cloud andROchester. The commission shall report to the legislature
1JJ' January h 1991, on the results of the study."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 11, line 7, after the semicolon insert "providing for studieson
the effects of a runway expansion at Airlake airport and the use of
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certain airports to relieve congestion at Minneapolis-St. Paul inter
national airport;"

A roll call was requested and properly seconded.

The question was taken on the Macklin et al amendment and the
roll was called. There were 42 yeas and 86 nays as follows:

Those who voted in the affirmative were:

Anderson, R Dille Knickerbocker Ozment Swenson
Bauerly Frederick Lynch Pellow . Tompkins
Bennett Frerichs Macklin Redalen Uphus
Bertram Girard Marsh Richter Valenta
Bishop Gruenes McDonald Runbeck Waltman
Boo Gutknecht McPherson Schafer Weaver
Bu~er Hartle Miller Solberg
Car son, D. Hugosen Omann Stanius
Dempsey Johnson, V. Onnen Sviggum

Those who voted in the negative were:

Abrams Haukooe Lasley Osthoff Schreiber
Anderson, G. Heap Lieder Ostrom Seaberg
Battaglia Henry Limmer Otis Segal
Beard Himle Long Pappas Simoneau
Begich Jacobs McEachern Pelowski Skoglund
Blatz Jariezich McGuire Peterson Sparby
Carlson, L. Jefferson McLaughlin Poppenhagen Steensma
Carruthers Jennings Milbert Price Tjornhom
Clark Johnson, A. Morrison Pugh Trimble
Conway Johnson, R. Munger Quinn Tunheim
Cooper Kahn Murphy Reding Vellenga
Dauner Kalis Nelson, C. Rest Wagenius
Dawkins Kelly Nelson, K. Rice Welle
nom Kelso O'Connor Rodosovich Wenzel
Forsythe Kinkel Olson, E. Rukavina Williams
Greenfield Kostohryz Olson, K. Sarna Winter
Hasskamp Krueger Orenstein Scheid Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Tjornhom moved to amend S. F. No. 1358, as amended, as follows:

Page 9, delete lines 34 to 36

Page 10, delete lines 1 to 23 and insert:

"(1) the commissioner of transportation, state planning, and the
polliition control agency;

(2) a member of the metropolitan council, appointed !>y the
counciT;
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(3) " member of the metropolitan airports commission appointed
by the commission;

(4) " representative of the aviation industry, appointed IJy the
metropolitan council;

(5) four elected city officials, one from each of the cities of
Bloomington, Minneapolis, RichfieIO, and St. Paul, appointed, re
Itectively, by the governing bodies of Bloomington, Minneapolis,

]chfield, and St. Paul; .

(6) " representative of the Federal Aviation Administration,
serving as ~ nonvoting me-ID'li"erj

(7) " member of the Minnesota congressional delegation, serving
as " nonvoting meiiilJer, selected by the delegation; and

(8) two public members who are not eligible for appointment
under clauses 1) to (7), one appointed IJy the majority leader of the
senate and one appointed IJy the speaker of the house of represen
tatives;

The advisory council shall elect" chair from among its members."

Page 10, line 24, delete "Q" and insert "1"

Page 10, line 28, delete "§'''and insert "Q"

A roll call was requested and properly seconded.

The question was taken on the Tjornhom amendment and the roll
was called. There were 36 yeas and 91 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Knickerbocker Onnen Sviggum
Anderson, R. Frederick Limmer Ozment Swenson
Bishop Frerichs Lynch Pauly Tjomhom
Blatz Gutknecht Marsh Po~enhagen Tompkins
Burger Haukoos McDonald Re alen Uphus
Dempsey Henry Mcj'hereon Richter Valenta
Dille Himle Miller Schreiber Waltman

Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Danner
Dawkins
Dorn

Girard
Greenfield
Gruenes
Hasskamp
Heap
Hugoson

Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
Macklin

McEachern
McGuire
McLaughlin
Milbert
Morrison
Munger
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Orenstein

Osthoff
"Ostrom
Otis
Pappas
Pellow
Pelowski
Peterson
Price
Quinn
Reding
Rest
Rice
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble

Iunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

The Speaker called Krueger to the Chair.

Gutknecht, Gruenes, Bishop, Bauerly, Bertram and Frerichs
moved to amend S. F. No. 1358, as amended, as follows:

Page 10, after line 30, insert:

"Sec. 8. [ST. CLOUD, ROCHESTER AIRPORTS; STUDY]

The commission shall conduct a study on the feasibility of using
the St. Cloud municipal airport and the Rochester international
airport to relieve congestion at Minneapolis-St. Paul international
airport. The study shall consider future traffic growth at each
airport, availability of and the need for transportation to St. Cloud
and Rochester from Minneapolis-St. Paul international airport, and
the benefit to each airport and the surrounding communities ~ ~
shIft of traffic from Minneapolis-St. Paul international airport to St.
Cloud and Rochester.-The commission shall~ to the legislature
~ January 1, 1991, on the results of the~' .

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 7, after the semicolon insert "providing for a study on
the use of certain airports to relieve congestion at Minneapolis-St.
Paul international airport;"

A roll call was requested and properly seconded.

The Speaker resumed the Chair.
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Carlson, D., was excused for the remainder of today's session.

The question was taken on the Gutknechtet al amendment and
the roll was called. There were 46 yeas and 83 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bauerly
Bertram
Bishop
Blatz
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard"
Gruenes
Gutknecht
Hartle
Haukoos
Henry
Hugoscn
Johnson, V.
Knickerbocker
Lasley

Lynch
Macklin
Marsh
McDonald
Mcl'herson
Miller
Omann
Onnen
Ozment
Pauly

Pellow
Peloweki
Poppenhagen
Redalen
Richter
Runbeck
Schafer
Scheid
Stanius
Sviggum

Swenson
Tjomhom
Uphus
Valente
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson.D.
Battaglia
Beard
Begich
Bennett
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dom

Greenfield
Hasskamp
Heap
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson 'R'
Kahn '.'
Kalis
Kelly
l)elso
Kinkel
Kostohryz

Krueger
Lieder
Limmer
Long
McEachern
McGuire
Mcl.eughlin
Milbert
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Orenstein

Osthoff
Ostrom
Pappas
Peterson
Price
Pugh
Quinn .
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Wynia moved to amend S. F. No. 1358, as amended, as follows: .

Page 10, line 27, after the period insert "Members are compen
~ated as provided in section 15.0575, subdivision 3." -

The motion prevailed and the amendment was adopted.

S. F. No. 1358, A bill for an act relating to metropolitan airport
planning; requiring _various actions, plans, and reports _by the
metropolitan council- and the metropolitan airports commission;
establishing a state advisory council on metropolitan airport plan
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the use of certain airports to relieve congestion
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at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision
1; and 473.621, subdivision la; proposing coding for new law in
Minnesota Statutes, chapter 473.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Miloon
Miller
Morrison'
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.

Omano
Onnen
Orenstein
Ostrom
Otis
Pappas
Pauly
Pellow
Pelowski .
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

.Spk. Vanasek

Those who voted in the negative were:

Frerichs Osthoff Ozment Scheid

The bill was passed, as amended, and its title agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 193:

Carruthers, Kelly and Blatz.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 412:



50th Day] THURSDAY, MAY Ll, 1989· 5259

McEachern; Nelson, K.,and Ozment.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H.F. No. 456:

Williams, Pauly and Solberg.

The Speaker announced the appointment of the following mem
bers of the House toa Conference Committee on H. F. No. 811:

Pugh; Johnson, R., and Weaver.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1285:

Skoglund, Burger and Carruthers.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division .of pari-mutuel
racing; creating a division of inspection and enforcement in the
department of public safety and providing for its duties; prescribing
penalties; appropriating money; amending Minnesota Statutes
1988, sections lOA.01, subdivision 18; lOA.09, subdivision 1; 15.06,
subdivision 1; 15A.081, subdivision 1; 43A.08, subdivision 1a;
240'.01, by adding subdivisions; 240.02, subdivisions 1 and 2; 240.04,
subdivisions 1, 3, and 7; 240.06, subdivisions 3 and 8; 240.07,
subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdi
vision 19b; 297A.25, by adding a subdivision; 340A.41O, subdivision
5; 349.12, subdivisions 11, 17, and 20, and by adding subdivisions;
349.151, subdivisions 1, 2,4, and 5; 349.16, subdivision 4; 349.161,
subdivision 4; 349.162, subdivisions 1, 2; 4, and 5; 349.163; 349.18"
subdivision 1; 349.19, subdivisions 5 and 6; 349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi-



5260 ,JOURNAL OF THE HOUSE [50th Day

sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.76,
subdivision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.85,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240 and 349; repealing Minnesota
Statutes 1988, sections 240.02, subdivision 7; 349.151, subdivisions
3 and 5; 349.161, subdivision 7; 349.164, subdivision 5; 349;171; and

'349.22, subdivision 4. '

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

PARI-MUTUEL HORSE RACING

Section 1. Minnesota Statutes 1988, section 240.06, subdivision 3,
is amended to read:

Subd. 3. [INVESTIGATION.] Before granting aclass A license the
commission shall conduct, or request the division of inspection and
enforcement or the bureau ofcriminRrapprehension to conduct, a
comprehensive background and financial investigation of the appli
cant and sources of financing. The commission may charge an
applicant an investigation fee to cover the cost of the investigation,
and shall from ,this fee reimburse the 'bureau or the division of
inspection and enforcement for its share of the cost? the investT
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inSpection and enforcement on class A licensees ana applicants. '

Sec. 2. Minnesota Statutes 1988, section 240.06, subdivision 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the commission suitable work areas for commission members,
officers, employees, and: agents, including agents of the division of
inspection and enforcement, who are directed or requested by the
commission to supervise and control racing at the hcensed race
track.

Sec. 3. Minnesota Statutes 1988, section 240.07, subdivision 2, is
amended to read: '

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations .must be
conducted and their costs paid in the manner prescribed by section
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240.06, subdivision 3. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or tlie
division of inspection and enforcement on class B licenseesand
applicants.

Sec. 4. Minnesota Statutes 1988, section 240.08, subdivision 3, is
amended to read: .

Subd. 3. [INVESTIGATIONS,] The commission shall investigate
each applicant for a class C license to the extent it deems necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or the division of inspection and enforcement
in investigating applicants. The commission may by rule require
that an applicant be fingerprinted or furnish the applicant's finger
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with national and international organizations and
agencies in conducting investigations. The commission may by rule
provide for examining the qualifications of an applicant for the
license being applied for, The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspection and enforcement· on class C applicantsand
licensees.

Sec. 5. Minnesota Statutes 1988, section 240.21, is amended to
read:

. .

240.21 [RIGHT OF INSPECTION.]

.The commission and its representatives, including representa
tives of the division of inspection and enforcement if requested !:>.y:
the comrrussion to assist in-the enforcement of laws and rules. have
the right to mspect thelicensed premises oIalicensee and to
examine the licensee's books and other records at any time without
a search warrant.

Sec. 6. [EFFECTIVE DATE.]

Sections 1 to .ti. are effective July h 1989.

ARTICLE 2

CHARITABLE GAMBLING CONTROL

Section 1. Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read:

Subd. 11. "Lawful purpose" means one or more of the following: (a)
benefiting persons by enhancing their opportunity for religious or
educational advancement, by relieving or protecting them from
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disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
(b) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or supplementing services which govern
ment would normally render to the people, including the provisions
of grave markers for Minnesota's deceased veterans; (d) any expen
diture 1>y, or any contribution!Q,!'. hospital or nursinghome exempt
from taxation under section 501(c)(3) of the Internal Revenue Code;
or (<ij (e) payment of taxes Imposed under this chapter, and other
taxes imposed by the state or the United States on receipts from
lawful gambling.

"Lawful purpose" does not include the erection, acquisition, im
provement, expansion, repair, or maintenance of any real property
owned or leased by the an organization, other than !'. hospital or
nursing home exempt from taxation under section 501(c)(3) of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures after finding that the property will be used exclusively
for one or more of the purposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to administer this
subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 17, is
amended to read:

Subd. 17. "Distributor" is a person who sells gambling equipment
the EiistFilmt8F ma....faet ..Fes 6F j3IfFellases fuF resale within the
state to licensed organizations, organizations conducting exempt
activity under section 349.214, or to other distributors.

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 20, is
amended to read:

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not entirely a monetary one, the ideal net is 50 percent
of the ideal gross.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 23. [COMMISSIONER.] Except as otherwise provided,
"commissioner" is the commissioner of revenue.
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Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: .

Subd. 24. [NET PROFIT.] "Net !frofit;; means grOSS profit less
reiiSOillibIe"sums actually expen<ted or a oWii1i1eexpenses.· --

Sec. 6. Minnesota Statutes 1988, section 349.12,. is amended by
adding a subdivision to read: .

Subd. 25. [MANUFACTURER] "Manufacturer" means !Ie person
or entit~Who assembles from raw materials or subparts a completed
piece. Q... ·gambling equipment, and who sells or furnishes the
equipment for resale orfor use in the state, and who ~ not !Ie
distributor licensed unnerthiSCbapter. The term includes a person
who converts, modines;a<lds to, or removes parts or a portion from
an item, device, or assem""""'6IYtOnirther its promotion,' sale, or use as
gaDililliig ~uipmerit in this state. A pebin 0rh adding or modify-.
~ promotIonal flares to advise the .pn ic o.~ prizes availabre,
~ rules of~ and tile CoiiWIeratwn reqUIred IS not !Ie manufac- .
turer.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: ..

Subd. 26. lPROMOTIONAL TICKET.] "Promotional ticket" is a
pulf-tib or tipboardticket with the words "no purchase necessary"
and ''for promotional use only" ani:fl'OrWhlCh no consideration isgIVen. - -- -- --- - -

.Sec. 8. Minnesota Statutes 1988, section 349.151, subdivision 2, is
amended to read:

Subd. 2. lMEMBERSHIP] The board consists of 13 nine members
appointed as fellsws: --

m eIe¥eR jleFSS"S ajljlsitKed ilY'~ gs\,eF..SF wit!>~ a4viee alHl
ss..se.. t Elf the se..ate, at least fooFElf wham must~ stKside Elf
the se\;ea eSHBty metP8fielitaB areat

00 the 6emmissisBeF ef f*lblie safet5i: eF, a aesigns'e; and

t3:} the atts"Fftey geBeFal aP aElesigTiee.

A memileF seF'li...g eft~ beaFd ilY' llJljlsi.. tftle.. t must have heeB
a Fea4de.. t Elf Mi....essta feF. at least !We yeafflo ill~ llJlllsi.. tees ef
~ gS'leFftSF Bat ....,.,., thaB sH< may helaBg te~ same Ilsliti.al

.~ A meml3eF allllSitKed te ~ beaFd may he Fems\'ed at "":Y
time· ilY'~ llJlllsi.. ti..g aatRsFity. Va .....sies eft~ beaFd are Hlled
ffi the same ma....eF as~ sFigi.. al allllsia*metK. ill~ memileps
allllsi.. ted ilY' the gs\'emsF, thFee arefeF teFms e"lliFi..g Jmle ill),
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±98e; ra.... aPe fep teFms e"jliring June 00, 198G-; ftB<'I ra.... aPe for
teFms e"jliring June 00,~ Me.. the e""iFatisn ef the initial
teFms; ajljlsintlBeBts aPe fep three :I""'l'& h the governor with the
advise and consent of the senate. The governor shall appoint the
Chair from among the governor's appointees. At least one member
must be appointed from each Congressional diStricr.-Not more than
five ort&e nine memoers of the board may belong to the same
rUcal party. The terms of all members serving on the board on

une!!Q, 1989, expire on that date. Ofthe members appointed h the
governor to serve terms Oeglnninp Jiily1, 1989, two are for !! term
expiring JUne 30, 1992, two are for !! term expiring Jnne 30, 1993,
two are for a term expirin~June 30, 1994, and three are for terms
expirrngTune 30,1995. T ereat'teraJTaj)j)OillfmentS!i.Y. thegover
nor are for six-year terms.

Sec. 9. Minnesota Statutes 1988, section 349,151, subdivision 4, is
. amended to read: .

Subd. 4. [POWERS AND DUTIES.] The board has the following
powers and duties:

(1) to issue, revoke, and suspend licenses to organizations, distrib
utors, and manufacturers under sections 349.16, 349.161,' and
349.163;

(2) to eslleet ftB<'I dejlssit lieense ffies ftB<'I taxes due 1HHIeF this
ehajlteF;

00 to receivereports required by this chapter ftB<'I ift""eet the
FeesFds, books, ftB<'I atheF dse"lBeBts ef sFgaBi.atisns ftB<'I BejljllieFS
to ........... eSlBjllianee with all Ql'jllieaille laws ftB<'I mles;

W (3) to make rules, including emergency rules, required by this
chapter;

f6j (4) to register gambling equipment and issue registration
stamps under section 349.162; .

f6j (5) to provide by rule for the mandatory posting by organiza
tions conducting lawful gambling of rules of play and the odds and/or .
house percentage on each form of lawful gambling;

i!+t (6) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
charitable gambling; ftB<'I

@ (7) impose civil penalties of not more than $500 per violation
on organizations, distributors, and manufacturers for failure to
comply with any provision of sections 349.12 to 349.23 or any rule of
the board"; .
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(8) to notify city councils, county boards, and town boards before
issmng or renewIng- -licenses to organizatiOiiS as spemt'i"ed under
section 349.213; and

(9Ho revoke and suspend manufacturers' licenses.

Sec. 10. [349.1511HCOMMISSIONER OF REVENUE.)

The commissioner ofrevenue has the following powers and duties
under sections 349.11 to 349.23:

(1) to collect and deposit taxes as authorized under sections 349.11
to 349.23;

(2) to receive re orts required to be submitted to the commissioner
and inspect the recor s, books, and other documents or organizations
and suppliers to ensure compliance with those proviSIons of sections
349.11 to 349.23 relating to taxes imposed~ those sections; and

(3) to investigate noncompliance with, or violation Qf, the P'hviC
sions of sections 349.11 to 349.23 relating to taxes imposeif!ii t ose
sections. - - - .

Sec. 11. Minnesota Statutes 1988, section 349.16, subdivision 3, is
amended to read:

Subd. 3. [FEES.) The board shall by.R>ie estaillisha sehedlile ef
fees flw licenses llBt'!eP this seetioft. 'I'he sehedale mUst estaillish ~ay
issue four classes of lieeftses, license: a class A license authorizmg
all forms oflawful gambling.; a class BliCeilse authorizing all forms
of lawful gambling except bingo, ffiftles, !! class Q license authoriz
i!'s:.bingo only, , and bing<> a class D license authorizing rames only.
The annual license fee for each class of license is:

(1) $150 for !>c class A license;

(2) $75 for !!class B license;

(3) $75 for !! class C license; and

(4) $50 for !! class .Qlicense.

Sec. 12. Minnesota Statutes 1988, section 349.16, subdivision 4, is
amended to read:

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi
sion2, may assess an investigation fee on organizations applying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:
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(1) for cities of the first class, $500;

(2) for cities of the second class, $250; and

(3) for ail other cities and ee....ties, $100, and

(4) for counties, $250.

Sec. 13. Minnesota Statutes 1988, section 349;161, subdivision 4,
is amended to read:

Subd. 4. [FEES.] The annual fee for a """"lieF's distributor's
license is $+;600$2,500.

Sec. 14. Minnesota Statutes 1988, section 349.162, subdivision 1,
is amended to read: .

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell*
.... eFgani.atien and .... epg.... i.atien may Bet ,,<>Fehase, transfer,
furnish; or otherwise provide to a person, organization,.or distrIbu
tor; and no person, _organization, or distributor, jay purchase,
llOITow, accept, or acquire from a distributor gamb ing equipment
unless tlie equipment has been registered with the heaftI division of
inspection and enforcement and has a registration stamp affixea.
'!'he h9lH'dSIiftR ellapge a fee effive eeBts f&eaeh stem". Eaeh stafBI>
BNlSt betH' a FegistFfttien ......mer assigned By the IleaFd. A distFill
uteF is entitled til a .-efuBd f& <>Based stam,," and re"llleemeBt f&
stem"s wIHeh are defuet¥.'e 6f' e....eeled By the di"tFillBteF. .

Sec, 15. Minnesota Statutes 1988, section 349.162, subdivision 2,
is amended to read:

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a
record of all gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the person or firm from whom the equipment
was purchased; .

(2) the registration number of the equipment;

(3) the name and address of the organization to which the sale was
made; and

(4) the date of the sale-;

(5) the name of the person who ordered the eguipment; and

(6) the name of the person who received the eguipment.
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The invoice for each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beaFd director of inspection and enforcement. For purposes of
this section, a saleIs completed when the gambling equipment is
physically delivered to the purchaser.

Each distributor imust report monthly to the beaFd director of
inspection and enforcement, in a form the beaFd directorprescribes,
its sales of each type of gambling equipment. E"'I'leyees efthe beaFd
""'Y iBSl'ee,t the hooks, reeeres,....e stheF eee..",eBts efa eistril3..ter
at any re"seBal3le time withe.. t natiee ....e withe.. t " seareh """'""
ffiBt,

Sec. 16. Minnesota Statutes 1988, section 349.162, subdivision 4,
is amended to read..

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
e,;gaBi."tieB & " lieeBeee distributor may possess unaffixed regis
tration stamps issued by the beaFd director of inspection and
enforcement.

(b) Unless otherwise, provided in this chapter, no Pason may
possess gambling equipment that has not been registere with the
director of inspection and enfOrCement.

Sec. 17. Minnesota Statutes 1988, section 349.162,subdivision 5,
is amended to read: '

Subd. 5. [SALES FROM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu
tor for resale in Minnesota must, prior to its the equipment's resale,
be unloaded into a, sales or storage facilitywcated in Minnesota
which the distributor owns or leases., and which has been regia
tered, in advance and in writing, with themrector of inspection an
ent'OrCement as ,'! sales or storage faCffitfi of the distributor. All
unregistered gamblIll;( e~uipment and !'l unaffixed registration
stamps owned~ or ill t e possession of, '! licensed distributor in
the state of Minnesota shall be stored at '! sales or storage facilit;;
which has been registered with the director or inspection an
enforcement-:-NO gambling equipment ma~ be moved from the
facility withoU"thaving been first registere with the director of
Inspection and enforcement.

All sales and storage facilities owned, leased, used, or operated~
a lICensed distributor :nay be entered upon aiidlrlspected !i.Y too
Doard, the director of mspection and enforcement, or their authO
rized representatives 1uring reasonable and regular business hours.
lJDstruction of, or fai me to permit, such en~ry ,and inspection is
cause for revocation, or sus~ension of '! distrIbutor's licenses and
permits issued under This c apter.
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Unre~istered gambling equipment and unaffixed registration
stamps~ound at tnn location in Minnesota other than '! registered
sales or storage aci ity are contraband under section 349.2125.

Sec. 18. Minnesota Statutes 1988, section 349.163, is amended to
read:

349.163 [REGISTRf.TION LICENSING OF MANUFACTUR
ERS.]

Subdivision 1. [REGISTRATION.] No manufacturer of gambling
equipment may sell any gambling equipment to any person unless
the manufacturer has FegisteFeEi with been licensed as a manufac
turer~ the board aOO has !>eeft ~eFtifie ..te atFegistFation
under objective criteria prescribed~ the board ~ rule.

Subd. 2. [CERTIFICATE; FEE.] AeeFtifieate license under this
section is valid for one year, The annual fee for FegistFation a license
is $aoo $2,500. -

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell
gambling equipment to any a person not licensed as a distributor
unless the manafaetHFeF is aIS& a lieensed distrilmtoF.

Subd. 4. [INSPECTION OF LICENSED MANUFACTURER.] The
directOr or inspection and enforcement or the board may inspect the
books, records, inventory, and manufacturing operations of ~ li
censed manufacturer without notice during the normal business
hours of the manufacturer.

Sec. 19. Minnesota Statutes 1988, section 349.18, subdivision 1, is
amended to read:

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
ofthe board or division of inspection and enforcement on request. A
lease may not provide for rental payments ooset!lffi a JleFeentage ef
determined directlrror indirectly ~ the receipts or profits from
lawful gambling. P he board may prescribe by rule limits on the
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling..

No ~erson, distributor, manufacturer, lessor, or organization
other t an the licensed organization leasing the space may conduct
any activity in a leased space during times wnen lawful gambling is
being conducted in the space.
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Sec, 20. MinnesotaStatutes 1988, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board, the' division of inspection and enforcement, and to its mem
bership monthly, .or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
gambling in any calendar quarter, on its gross' receipts, expenses,
profits, and expenditure of profits from 'lawful gambling. If the

.organization' conducts beth bffige. aH<l etheF fef'fftS more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases or gambling equipment and must include the type,
quantity, and dollar amount from each supplier separately. The
reports must be ona form the board prescribes.

Sec. 21. Minnesota Statutes 1988, section 349.19, subdivision 6, is
amended to read:

Subd. 6. [PRESERVATION OF RECORDS.] The board may re
quire that records required to be kept by this section must be
preserved by a licensed organization for at least twa 3'12 years and
may be inspected by employees of the beaffi division at any reason
able time without notice or a search warrant. This subdivision does
not limit the powers of the director of inspection and enforcement
under chapter 349C.

Sec, 22. Minnesota Statutes 1988, section 349.212, is amended to
.read:

349.212 [TAX IMPOSED.]

Subdivision 1. .[RATE.] (a) There is hepeey imposed a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2)tipboards purchased and
placed into inventory after June 30, 1988, conducted by organiza
tions licensed by the board at the rate specified in this subdivision.
The tax imposed by this subdivision is in lieu of the tax imposed by
section 297A.02 and all local taxes and license fees except the tax
authorized by subdivision 5 and a fee authorized under section
349.16, subdivision 4. ThetiiX is payable as provided in subdivision
2. .

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventory after June 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.
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....

(b) There is imposed" tax on the sale of each deal ofpull-tabs and
tipboards sold ~ " licenseddlStributor to " licensed or exempt
organization, or to an organization holding an exemption identifi
cation number. The rate of the tax is ten percent of the ideal net of
the pull-tab and tipboard deal. The tax is payable as provided in
section 349.2121, subdivision 4. The sales tax imposed ~ chapter
297A on the sale of the pull-tabs and tipboards ~ the licensed
distributor to an organization is imposed on the retail sales price
less the tax imposed by this paragraph. The retail sale of pull-tabs
or tipboards ~ the organization is exempt from taxes imposed ~
chapter 297A if the tax imposed ~ this paragraph has beenpai~
and is exempt from all local taxes and license fees except taxes an
fees authorized under sUbdlvision 5 and section 349.16, suOdlVlsion
4. The liability for the tax is incurred. when the pull-tabs and
tipboards are delivered~ the distributor to the licensed or exempt
organization, to ~ common or contract carrier for delivery to the
organization, or when received ~ the organization's authorized
representative at the distributor's place of business, regardless of
the distributor's method of accounting or the terms of sale. The
exemptions in section 349.214, subdivision 2, paragraph (b), do not
"ppJy to the tax imposed in this paragraph.

The tax imposed ~ this paragra~h is imposed on all sales of
pull-tabs and tipboards, except the /illowing are exempt:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of " province of Canada, as long as alfStatiitOry and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

Subd. 2. [COLLECTION; DISPOSITION.] '!'he t .........st be J*li<l to
the beard at times aOOffi a ffiORReF the beaffi IlFeseFilles BymIe. '!'he
IlFeeeeds, aleBg witIl the FeveRHe Feeeived from alllieeRse fees aOO
at!>ff fueslHldePseetieRs 349d+ to~ aOO'H9.211, 'H9.ill2, aOO
g49.21g, Hmst be J*li<l to the state tFeosHFeF f& dellesit ffi the
geReml fmHh The tax imposed in subdivision 1, paragraph (a), isdue
and payable to the commissioner of revenue monthly on or before
the 20th ofthe month after the reporting periol in which the taxable
event occurred. The tax must be ret'rted on a arm prescribed~ the
commissioner. The proceedSfrom t e taxes must be deposited in the
general fund. ---

SaM 4. [PULL TAB MID TIPBOARD TAX.:! W There is im
)lOS<*! a tal< en the sale ef eaeh deal ef IlHll tolls aOOtilllleoFds said By
a lieeRsed distrillHteFto a lieeRsed epgoRi,otieR, eF to .... eFgoRi,a
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tieR hel<ling fill e"em)3tien i<lentifieationnllml3eF. '!'he Fate at" the tffir
is ten )3eFeentat" the ideal net at" the )3li1l tall and ti)3aoaF<I <leah '!'he
tffif is fJayaale te the eSHlmissieBer of FeVeHl:le Ht the manller
)3FeSeFiae<l in seetion g49.2121 and the Fllles at" the eommissioneF.
'!'he eommissioneF slH\1I fl'lY the )3Foeee<ls at" the tffir to the state
tFeasllFeF fuF <le)308it in the geReFalfun<h '!'he sales tffir im)3ose<lby
Cha)3teF ;w+A ell the sale at" the )31111 taas an<I ti)3aOaF<ls by the
lieense<l <listrialltoF to fill oFgani,ati811 is im)3ose<l ell the retsil sales
)3riee less the tffir im)3ose<l by this slll3<1ivision. '!'he retsil .sale at"
)3lill tails er ti)3aOaF<ls by the oFgani,ation is ",,"m)3t H>em tffi<es
im)3ose<lby Cha)3teF ;w+A if the tffir im)3ose<lby this slla<livision has
been paid and is e"em)3t H>em allleeal tffi<esan<Ilieense tees "*€e)3t
a tee allthoFi,e<lllll<leF sectien g49.la, sliMivisioR 4.

W '!'he Iiaaility fuF the tffir illl)lose<l by this seetion is inellFFe<l
when the )31111 taas an<Iti)3aOaF<ls are <leliveFe<lbythe <listFialltoFto
the lieeftsea-w'exempt erganizatisn, ta a eSffiffiSR eF eSHtFaet eaFTier
fuF<lelivef'j' to the oFgfllli,ation, er when Feceive<lby the eFgani,a
tien's allthoFi,e<l Fe)3FesentatiYe at the <listFialiteF's )l1aee at" 00si
Be8&; FegaF<lless at" the <listrialiteF's meteo<l at" aeeollnting SF the
teFms at" the sale.

W'!'he e"em)3tions e811taine<l in seetion g49.214, sliMivisien g,
)3aFagFa)3h W, <Ie net awJy to the tffir im)3ose<l in this s..a<livision.

Bubd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gam
bling tax returns reguired to be made under subdivisions 1 and ~

must be filed on or before the 20th of each month following tne close
of the preceding reporting period.

Subd, 5. [LOCAL GAMBLING TAX.] A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city's or county's jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
to cover the costs incurred by the city or county to regulate lawful
gambling. The tax imposed by this subdivision may not exceed three
percent of the gross Fecei)3ts profits of a licensed organization from
all lawful gambling less prises aetllally paid _ by the oFgani,atien.
A city or county may not use money collected under this subdivision
for any purpose other than for the purpose of regulating lawful
gambling. A tax imposed under this subdivision is in lieu of all other
local taxes and local investigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file a report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
the preceding calendar year, and (2) the use of the proceeds of the
tax.:
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Sec. 23. Minnesota Statutes 1988, section 349.2121, subdivision 2,
is amended to read:

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3'/2 years after the date of the documents, or
the date of the entries appearing in the records, unless the commis
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, thecommis
sioner, executive secretary of the charitable gambling control board,
or any of their duly authorized agents or employees, may enter a
place of business of a distributor, ehaFitable organization, or any site
from which fl"n tabs eF tiflBeaFEIs are gambling equipment is being
sold" or any site where lawful gambling ~ being conducted, and
inspect the premises and the records required to be kept under this
section to determine whether or not all the provisions of this seetisH
sections 349.212 to 349.2124 are being fully complied with. If the
commissioner, executive secretary, or their duly authorized agents
or employees are denied free access to or are hindered or interfered
with in making an inspection of the distributor's place of business,
the permit of the distributor may be revoked by the commissioner,
and the license of the distributor may be revoked by the charitable
gambling control board.

Sec. 24. Minnesota Statutes 1988, section 349.2121, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION.] The commissioner, af
tcr giving notice aftd heariftg,may for reasonable cause revoke or
suspend a permit held by a distributor. A notice must be sent to the
distributor at least &G 15 days before the heaFiftg fIRE! give ttetiee ef
the tiffle fIRE! jllaee ef the heaFiftg, proposed suspension or revocation
is to take effect. The notice must give the reason for the proposed
suspension or revocation, and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail ffi- the fflRftHHF pFcseFihca faF. sCFviee
ef ttetiee ef a E1efieieftey.

The notice must inform the distributor of the right to a contested
case hearing. If a request in writing ~ made to the commissioner
within 14 days of the date of the notice, the commissioner shall defer
action on the suspension or revocation and shan refer the case to the
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office ofadministrative hearings for the scheduling of ~ contested
case hearing. The distributor must be served with 20 days' notice in
writing specifying the time and place of the hearing and the
allegations against the distributor.

The commissioner shall issue ~ final order following receipt ofthe
recommendation of the admrn:rstrative law judge.

Onder section 271.06, subdivision h an appeal to the tax court
may: be taken from the commissioner's order of revocation or
suspension. The commissioner may not issue a new permit after
revocation except upon application accompanied by reasonable evi- .
dence of the intention of the applicant to comply with all applicable
laws and rules. .

Sec. 25. Minnesota Statutes 1988, section 349;2121, subdivision 4,
is amended to read:

Subd. 4. [COLLECTION.) The tax imposed by section 349.212,
subdivision 4 h paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on or before the 25th day of the
month succeeding the month in which the taxable sale was made.
The tax must be reported on a form prescribed by the commissioner.

Sec. 26. Minnesota Statutes 1988, section 349,2121, subdivision
4a, is amended to read:

Subd. 4a. [REFUND.) If any deal of pull-tabs or tipboards regis
tered with the 00affi division of inspection and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 1,
paragraph (b), has been paid is returned unplayed to the distributor,
the commissioner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered with the board and upon
which the taxes have been paid is returned to the manufacturer, the
distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and in what
respect it was defective. The certification must be in a form pre
scribed by the commissioner and must contain additional informa
tion the commissioner requires.

The commissionermay require that no refund under this subdi
vision be made unless the returned pull-tabs or tipboards have been'
set aside for inspection by the commissioner's employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescribed by the
commissioner..
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Sec. 27. Minnesota Statutes 1988, section 349.2121, subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVILPENALTIES.] (1) The provisions
of chapter 297A relating to the commissioner's authority to audit,
assess, and collect the tax imposed by that chapter apply to the tax,
penalties and interest imposed by section 349.212, subdivision 4 1,
paragraph (b). The commissioner shall impose civil penalties for
violation ofThis section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75.

(2) Ifany part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax an amount equal to ten percent of the additional
assessment. The amount of the tax together with this amount shall
bear interest at the rate stated in section 2.70.75 from the time the
tax should have been paid until paid.

Sec. 28. Minnesota Statutes 1988, section 349.2121, subdivision 7,
is amended to read: .

Subd. 7. [RULES.) The commissioner may adopt rules, including
emergency rules, for the administration and enforcement of this
section and section 349.212, sllilElivisien 4.

Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read:

Subd. 8. [PERSONAL DEBT.) The tax imposed by section 349.212,
subdivision h paragraph (b), and interest and penalties imposed
with respect to it, shall be a personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
and in the case of any fiduciary, be that of the person in the person's
official or fiduciary capacity only unless the person has voluntarily
distributed the assets held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be personally liable for any deficiency.

Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL TABS GR TIPBOi\RIlS GAM
BLING EQUIPMENT.) It is a gross misdemeanor for any person to
possess plIll tabs eF tipbearEis gambling equipment for resale in this
state that ha¥e has not been registered with the bearEI division of
inspection and enrorcement, for which a registration stamp has not
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been affixed to the flare, and upon which the taxes imposed by
section 349.212, subdivision 4 1, paragraph (b), or chapter 297A
have not been paid. The e"e"utl'!e seeFetary ef ~ ehaFitaale
gambling eoatFol iloaFtl director of inspection and enforcement or
the commissioner of revenue or their desIgnated inspectors and
employees may seize in the name of the state of Minnesota any
unregistered or untaxed flull taas SFtiflaOaFdsgamblingequipment.

Sec. 31. Minnesota Statutes 1988, section 349.2122, is amended to
read:

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS
SIONER; PENALTY.]

A manufacturer FegisteFed with licensed !?r the board who sells
pull-tabs and tipboards to a distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th
day of the month succeeding the month in which the sale was made.
Any person Violating this section shall be.guilty of a misdemeanor.

Sec. 32. Minnesota Statutes 1988, section 349.2125, subdivision 1,
is amended to read: .

. Subdivision L [CONTRABAND DEFINED.] The following are
contraband: .

(1) all pull-tab or.tipboard deals that do not have stamps affixed to .
them as provided in section 349.162;

(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization, whether stamped or un
stamped;

. (3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2);

(4) all currency, checks, and othe~thingsof value usell for pull-tab
or tipooard transactions not expres y permitfOOUnder this chapter,
and any cash drawer, cash register, or any other container used for
illegalpull-tab ortipboard transactionsincluding its contents; lIB<I

(5) any device including, but. not limited to, motor vehicles,'
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating wit" the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
pull-tabs and tipboards are being transported in the course of
interstate commerce, or from one distributor to another, the pull-tab
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and tipboard deals are not contraband, notwithstanding the provi
sions of clause (1)'2

(6) any uilaffixed registration stamps except as provided in section
349.162, subdivision 4; ,

(7) irXprize used or offered in, ~ game utilizing contraband as
define III this sUbdIvision; .

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket;

(9) liny unregistered gambling equipment except as permitted h
this c apter; and

(10) any gambling equipment kept in violation of section 349.18.

Sec. 33. Minnesota Statutes 1988, section 349.2125, subdivision 2,
is amended to read:

Subd. 2. [SEIZURE.] Pllil tails ffi' tijll3aapas ffi' eth& Property
made contraband by subdivision 1 may be seized by the commis
sioner of revenue or the exeeHtive sespetary ef the, shapital3le
gambling ea!>tpal 00IH'd director of inspection and enforcement or
their authorized agents or by any sheriff or other pohce officer,
hereinafter referred to as the Seizing authority, with or without
process, and shall be subject to forfeiture as provided in subdivisions
3 and 4.

Sec. 34. Minnesota Statutes 1988, section 349.2125, subdivision 3,
is amended to read: '

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY] Within two days
after the seizure of any alleged contraband, the person making the
seizure shall deliver an inventory of the property seized to the
person from whom'the property was seized, if known, and file a copy
with the commissioner or the exeeHti';e aespetary ef the e1iapital3le
gaml3liag eaatrel 00IH'd director of ins~ection and enforcement.
Within ten days after the date of service 0 the inventory, the person
from whom the property was seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the
attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of ,
forfeiture is entered, the seizing authority may, unless the judgment
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is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction as provided
bylaw.

Ifdemand for judicial determination is made and no action is
commenced as provided-in this subdivision, the property must be
released by the seizing authority and delivered to the person entitled
to it. If no demand is made, the property seized is considered
forfeited to the state by operation of law and may be disposedof by
the seizing authority as provided where there has been a judgment
of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without
intent to evade the tax imposed by section g49.2121, sllMivisie" 4
349.212, subdivision !t paragraph (b), the seizing authority shall
release the property seized withoutlUrther legal proceedings,

, Sec. 35. Minnesota Statutes 1988, section 349.2127; subdivision 2,
is amended to mad: '

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or.tipboard
deal not stamped in accordance with the provisions of this chapter,

(b) No person~ than" licensed distributor or licensed or
exempt or anizahon under section 349.214 may possess gambling
equipment, exc6<li 1) equipment eX'hm/if from taxation qnder sec
tion 349.212, su VIsion 1, paragrap ~Or(2) equipment put into
~ by,,, licensed orexempt organizatIOn. ' , ,

(c) No person, firm.or organization maYJ,0ssessaltered, modified,
or counterfeit pull-taos or tipbOard tiC ts with, mtent to sell,
redeem, or exchange them, ,",

Sec, 36. Minnesota Statutes 1988, section 349.214, subdivision 2,
is amended to read: '

Subd.2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 349.14 and 349.151 to 349.213 if
the value of al~ raffle prizes' awarded by the organization in a
'calendar year does not exceed $750.

(b) 'Lawful gambling may be .conducted by an organization as
defined in section 349.12; subdivision 12, without complying with
sections 349,11 to 349.14 and 349.151 to 349.212 if:

(1)' the organization conducts lawful gambling on five or, fewer
days in a calendar year;
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(2) the organization does not award more than $50,000 in prizes
for lawful gambling in a calendar year; .

. (3) the organization notifies the board in writing not less than 30
days before each lawful gambling occasion ofthe date and location of
the occasion, the types oflawful gambling to be conducted, the prizes
to be awarded, and receives an exemption identification number;

(4) the organization notifies the local government unit 30 days
before the lawful gambling occasion;

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed by the board, within 30 days of each gambling occasion,
the gross receipts, prizes,expenses, expenditures of net profits from
the occasion, and the identification of the licensed distributor from
whom all gambling equipment was purchased.

(c) If the organization fails to file a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the

.organization as exempt under this paragraph if a report is subse-
quently filed and thepenalty paid. .

(d) Merchandise prizes must be valued at their fair market value.

(e) Notwithstandin~ paraNldph (b), an organization which con
ducts bingo under t is su ivision must comply with section
M9.21l, subdlv1Slons 1 and 2. --. --

(1) Unused pull-tab and tipboard deals must be returned to the
distributor within seven .days after the end of the laWfu.1 ~ambling
occasion. The dlstnbUtOr must acceat anap!!y ~ refun for all
returns ofUiiopened and undamage deals returned under tIllS
paragraph.

Sec. 37. [349.215] [EXAMINATIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine
the accuracy ofa return or report, or in fixi,liabilitY under this
CIillpter, the comm1SslOiiermay fuMereasona Ie examinations or
investigations of ~ taxpayer's place of business, tangible personal
prokerty, e~uipment, computer systems and facilities, pertinent
boo s, recor s, papers, vouchers, computerWIntouts,· accounts, and
dOciiiiients. .. .

Subd. 2. [ACCESS TO RECORDS OF· OTHER PERSONS IN
CONNECTION WITH EXAMINATION OF TAXPAYER.] When
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conducting an investigation or an audit of~ taxpayer, the commis
sioner ma~examine, except where privileged ~ law, the relevant
recora:s an files of ~ person, business, institutio~nancial insti
tution, state agency, agency of the United States government, or
agency of another state where permitted ~ statute, agreement, or
reciprocity. The commissioner may compel production of these
records ~ subpoena. A subpoena may be served directly ~ the
commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY] In the adminis~
tratWi10fthis chapter, the commissioner may: --

(1) administer oaths or affirmations and compel~ subpoena the
attendance of witnesses, testimony, and the production of a person's
pertinent books, records, papers, or otheraata;

. (2) examine under oath or affirmation any person regarding the
business of" taxpayer concerning" matter relevant to the admin
istration of this chapter. The fees of witnesses reqnired ~ the
commissioner to attend a hearing are equal to those allowed to
witnesses appearing before courts of this state. The fees must be
paid

a
in the manner provided for the payment of other expenses

iOCl ent to the administration of state tax law; and

(3) in addition to other remedies available, bring an action in
equity~ the state against a taxpayer for an injunction ordering the
taxpayer to file " complete and proper return or amended retnrn.
Tbe district courts of this state shall have jurisdiction over the
action, and, dISObeaience of an in ·UiiCtion issued under this clause
may be punished as " contempt of istrict court.

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS KNOWN.] An investigation may extend to any
person that the commissioner determines has access to information
that may be-relevant to the examination or investigation. When"
suopoena requiring the production of records under subdivision 2 ~
served on a third-part~ record keeper, written notice ofthe subpoena
must be mailed to .L! taxpayer and to any other person who ~
identified in the subpoena. The notices must be given within three
days of the day onwhich the subpoena ~ served. -Notice to the
taxpayer reqliir~this section ~ sufficient if i! ~ mailed to the
last address on record with the commissioner.

----~--

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is being investigated may00
served only if: '

(1) the subpoena relates to the investigation of a particular person
or ascertainable~ or crass of persons;
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(2) there is a reasonable basis for believin~ that the person or
group or class of persons mt; fail or may have ailed tocomplY with
tax laws administered !>,y~ commissioner;

(3) the subpoena ~ clear and specific concerning information
sought to be obtained;a~

(4) the information sought to be obtained is limited solely to the
scope of the investigation.

A party served with !'c subpoena that does not identifY the person
or persons with respect to whose tax liability the subpoena is issued
may, within three days after service of the subpoena, petition the
diStrict court in the judicIardlstrict in whIch that party is located for
!'c determination wliether the commissioner has compiled with all
the requirements in clauses (1) to (4), and thus, whether the
subpoena is enforceable. If no petition ~ made !>,y the party served
within the time prescribed, the subpoena has the effect of !'c court
order.

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
thecomrillssionerhas the poher to issue ~ subpoena for investija=
tive or auditing pUj)':\0ses, t en the commissioner .shall honor ~

reasonable request llY the taxpayer to issue !'c SUbpoena on the
taxpayer'sbehalf, if in connectIon with the investigation or audit.

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer m:? apply to the
district court of !..h<. county of the taxpayer's reSl ence, place of
business, or county where the subpoena can be served as with any
other case at law, for any order compelling the appearance of the
subpoenaeawitness or the production of the subpoenaed records.
Failure to comply wifh the order of the court for the appearance of
!'c witness or the production of records may be punished !>,y the court
as for contempt.

Subd. 8. [COST OF PRODUCTION OF RECORDS.] Thereason
able costs of producing records of !'c third party reqooed !>,y !'c
subpoena must be paid!>,ythe taxpayer, if the taxpayer requests the
SUbpoena to be issued, or ifthe taxpayer has the records available
but has refused to provide them to the commissioner. In other cases
where the taxpayer IS unalileto produce records and the commis
Slollei' then initiates !'c subpoena for third-party r'iCOrdS," the com
missioner shall P!'cY the reasonablecost of producmg the records.
The commiSsWiier m_ay later assess the reasonable costsagamst the
taxpayer if the records contnbUte to the determination of an
assessment of tax against the taxpayer.

Sec. 38. [349.2151] [ASSESSMENTS.]
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Subdivision 1. [GENERALLY.) The commissioner shall make
determinations:-corrections, and assessments with respecrto t~xes
(including mterest, additions to taxes, and assessable penalties)

. imposed 'under this chapter.

Subd. 2. [ORDER OF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER.) (a) When a return has been filed and the commis
sioner determines that. the t3.XillSciosed .~ the return ~ different
than the tax determ';noo~ the examination, the commissioner
shall send an order of assessment to the taxpayer. The order must
explain the basis for the assessment and must explain the taxpt
yeT's appeal rights. An assessment ~ the commissioner must ~
made ~ recording tMliability of the taxpayer in the office of the
commissioner, whichmay be done ~keetng!'c <:2Nof the order of
assessment sent to the taxpayer. All orer of assessment is final
when made but mape reconsidered by the commissioner under
section 349.218. . .

(b) The amount ofunpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice ofthe amount and
demand for its payment havebeen mailed to the taxpayer ~ the
commissioner; or (2) if anadministrative appeal ~ filed under
section 349.218 within 60 days following the et"rmination or
compromise of the appeal.

Sec. 39. [349,216] [CIVIL PENALTIES.)

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.) If a tax
~ not paid within the time specified for payment, a penalty isadded
to the amount required to be shown as tax. The penalty ~ three
percent of the unpaid tax if the failure ~ for not mor" than 30 ~ays;
with an .addItional penaltyDr three percent of the amount ~ tax
remaining un\iaid during eaen additional 30 daYaor fraction of 30
days during w ich the failure continues, not excee ing 24 percent in
the aggregate..

!! the taxpayer h;;'s not filed !'c return, for purposes of this
subdivision, the timespecified for payment is the final date a return
should have been filed.

Subd.2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.) !! !'c taxpayer fails to make and file !'c return within the
time prescribed or an-extension, a penalty is added to the tax. 'i'he
penalty is three percent of the amount of tax not paid on or before
the date prescribed for payment of the tax if the failure is for not
more than 30 days,Wffii an additional five percent of the amounW
tax remaining unpaid during each additional 30 days or fraction Of
30 days, durmg which the failure continues, not exceeding 23
percent in'the aggregate. .

!! !'c taxpayer fails to file!'c return within 60 days of the date
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prescribed for filing of the return (determined with regard tolny
extension of time for filing), the addition to tax under this sub ivi
sion must be at least the lesser of: (1) $200; Or (2) the gr:eater of (a) .
25 percent of tIle amount required to be shown as tax on the return
without reduction for any payments made' or refundable credits
allowable against the tax, or (b) $50.

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions 1 and 2, except for the minimum penalty under
subdivision 2, the penaIties imposed under both subdivisions com
bined must not exceed 38 percent.

Subd. 4. [PENALl'Y FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] Ifpart of an additional assessment is due to intentional
disregard of the provisions of the applicable chapters of rules of the
commissioner (but without intent to defraud), there is added to the
tax an amount "'J.lllli to tenpercenTof the additional assessmenL

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
EVASION.] If a person files a false or fraudulent return, or attempts
in any mannerto evade or defeat a tax or paymentof tax, there is
imposed on the person "" penaItYOtnot more than 50 percent of the
tax found diie for the period to which the return related, less
amounts paid ~ the person on the basis of the false or fraudulent
return.

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS
PENSION, OR EXPIRATION.] J:.. distributor who engages in, or
whose representative _engages in, the of:,fering for sale" sale, trans
port, delivery, or furnishing ofgambling equipment to "" person,
firm, or organization, after the distributor's license or permit has
been revoked or suspended, or has expired, and until suchlicense or
Eermit has been reinstated or renewed, g; liable for "" penalty Of

1,000 for each day the distributor continues to engage in the
activity. This subdivision does not '!PP!Y to the transport of gam
bling eauipment for the purpose of returning the equipment to ""
license manufacturer." .

Subd. 'L [PAYMENT OF PENALTIES.] The penalties imposed IJy
this section must be collected and paid in the same manner as taxes.

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
imposed IJy this section are in addit.ion to the criminal penalties
imposed IJy this chapter.

Subd.9. [ORDER PAYMENTS CREDITED.] All. payments re
ceived may be credited first to the oldest liability not secured IJy""
judgment or lien in the discretion of the commissioner ofrevenue,
but in all cases must be credited first to penalties, next to interest,
and Then to the tax due. -- - -- -
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Sec. 40. [349.2161] [TAX-RELATED CRIMINAL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURETO FILE OR PAY] (a)
A person requIred to file !!o return, report, or other document willi
The commissIOner, wl:ioknowingly fails to life !! when required, is
~ of !!o 1f[.0s'dmisdemeanor. A j\irson required to liIe !!o return,
report, or ot er ocument who will lly attemf~ to evane or defeat
!!o tax !!Y failing to file !! when required ~~ ofjlTelOny.

(b) !1 perr,! required to~ or to collect and remit !!o tax, who
knowingly ar s to do so When required, is guilty of !!o gross .misde
meanor. A person required to~ or to collect and remit !!o tax, who
willfully attempts. to evade or defeat !!o tax law by failing to do so
when required is guilty of!!o felony:"

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) !1 person required to file a return, report, or other document with
tIle commissioner, whoaeTivers to the commissioner a return,

.rer,ort, or~ document known !!y the perso'f to be fraudulent or
fa se concernmg a material matter, is gui!!,y.'!..!!o felony. '..

(b) A person who knowinglf aids or assists !!!, or advises in the
preparation or presentation 0 !! return, report,. or other document
that is fraudwent or false concerning a materIal matter, whether or
not tile falSIty or fraud committed is with the knowledge or consent
of the person aiilliorized or required to present the return, report, or
other document, ~.'~ of !!o felony.

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A
perMn who engages in the business of selling pull-tabs or ti£boaras
in innesota WIthout the licenses or permits requirMun er this
Cliapter, or an officer of a corporatIon 'who so engages in the sales, ~
guilty of !!o gross misdemeanor.

. (b) A person selling gambling equipment in Minnesota after
revocation, ~ension, or expiration 0 ~ license or permit 'under
this chapter, w en the commissioner or the board 'Ilas not issued a
new license or permit,'or before the suspension period has ended, ~
~ of!!o ferony. .

Subd. 4. [CRIMINAL PENALTIES.] Criminal penalties imposed
!!y this section are in addition to civil penalties imposed .fu: this
chapter.

Sec. 41. [349.217] [INTEREST.]

Subdivision 1. [INTEREST RATE.] When an interest assessment
is required under this section, interestTs computed at the rate
specified in Becllon270.75. - - - --
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Subd. 2. [LATE PAYMENT.] !f ~ tllll; is not paid within the time
specITIed~law for payment, the unpaid tax bears interest from the
date the tax shoiiIa have been paid UI)tIl the date the tax is pain:-

Subd. 3. [EXTENSIONS.)!f an extension of time for payment has
been fianted, interest must 00~ from the date the payment
snoulhave been made i! no extension had been granted, until the
date the tax is paid. "

Subd. 4. [ADDITIONAL ASSESSMENTS.) !f~ taxpa)',er is liable
foiaddltional tllll;es because of ~ redetermination !i.Y t e commis
sioner, or for any other reason, the additional taxes bear interest
from the time the tllll; shouW haveoeen paid,witliOut regard to any
extensionli11Owed, until the date the tax is paid. ,

Subd.B, [ERRONEOUS REFUNDS.) In the case ,of an erroneous
refiiiiO,interest accrues from the date therefunawaBPaid unless
the erroneous refund resultsfrom a mistake of the department, then
no interest or penalty is Imposed unless the deficiency assessmentTs
not satisfied within 60 days of the order.

Subd. 6. [INTEREST ON JUDGMENTS.) Notwithstanding sec
tioll549.09, if judgment is entered in favor ofthecommissioner with
regard to any tllll;, the juagment bears interestat the rate specITled
in section 270.75 from the date the judgment is entereduntil the
date of payment. -,- -. -- --

Subd. 7. [INTEREST ON PENALTIES.) (a) be penalty imposed
under section 349.2161, subdivision 1, 2; 3, !, or 5, bears interest
from the date the return or payment wasrequirea to be filed or paid
\IiiCTuding any extensions) to the date of payment of1lie penalty.

(b) A penalty not includedin paragraph Ca) bears interest only i!
it is not paid within ten daysrrom the date of notice. In that case
rnterest is imposed from the date of notice to the date of payment."

Sec. 42. [349.218) [ADMINISTRATIVE REVIEW.)

Subdivision 1. [TAXPAYERRIGHT TO RECONSIDERATION.) A
taxpayer may obtain reconsideration '~ the commissioner of an
order assessing tax, 'a denial of a request for abatement of penalty
assessed under section 349'1:52, subdivision L clause (5), or
349.2161, or a denial of a claim for refund of mOifey paid to t!iEi
commissioner-under'provrs~assessmeiiIs, or or, ers under this
chapter !J.y filing an administrative~ as provrae<r in subdivi
sion 4. .A taxpayer cannot obtain recoliSilIeration Ji the action taken
!i.Y the cOlIllIiissioner IS the outcome of an administrative appeal.

Subd.2. [APPEAL BY TAXPAYER.) A taxpayer who wishes to
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seek administrative review must follow the erocedureerovided~
subdivIsion 4.. . ' . : .

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVEAP·
p£AL.TWlthin 60 days after the notice date, the taxpayer must file
~ written~ with the commissioner. The appearneed not be in
any particular form but must contain theToIlowing iDfOrination: ,

(1) name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the t",xpayer, and
the principal place ofliUsiness Ofthe corporation; .

(3) the Minnesota identification number or social security number
of the taxpayer;

(4) the~ of tax involved;

(6) the tax years or periods involved and the amount of tax
involveafor each year or perIod;

(7) the findings in the notice that the taxpayer disputes;

. (8) !l summary statement that the taxpayer relies on for each
exception; and . '

(9) ~. taxpayer's signature or signature of the taxeayer's duly
autnorIzed agent. . ' ,

Subd. 5. [EXTENSIONSj When reqllesuid in writing and within
the tnneallowed for filing anaaministrativeappeal, the coliiiillS
sioner may extend'the timel£!: filing an appeal for a perit not.to
exceed 30 days fromthe expIratIOn ofllie 60~ from ~ notIce
date. .

Subd. 6. [AUTOMATIC EXTENSIONOF STATUTE OF LIMITA
TIONS.] NotWithstanding any statute of limitations to the contrary,
when the commissIOner has made a determination and the taxpayer
h",~ ",iith'ority to file ",n "'diillrUstr",tive appe",l, the perIOd duing
WhICh the commissioner can m"'ke further assessments.or ot er
determmations does not expireOOfOre: - --
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. (1) 90 days after the notiCe date gno protest is filed under
sulifivision !i or -. - .

(2) 90 days after the commissioner notifies the taxpayer of the
detennination on the appeal.

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of
apJillCablelaw and available infonnation, the commiSsWner shan
determine the vandity, if any, in whole or part of the appeal· and
!1'>!fu the taxpayer of the decision. This notice must be III wri flni(
and contain the basis for the determination..

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.]
When !!appears. to be in the best interests of the state the
commissioner may settle taxes, penalties, or interest~ tile
commissioner has under consideration~ virtue of an appeal filOO:
under this section.Aililgreement must be in writing and signed fu:
the commissioner ana-the taxpayer or the taxpayer's representative
authorized fu: the taxpayer to enterihto an agreement. An agree
ment must be iired in t& offlceorthe commissioner.-------------

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol
lo~the detenninationor settlement of an appeal, the comiTIiS
sioner must Issue an order reflecting thatllisposition. Exce\¥i III the
case of an agreement<Ietennining tax under this section,~ order

. is appeiilii61eto the Minnesota tax court under section 271.06.

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the
coiiiiillSsioner does not make a detennination within six monthSOf
the filing of anaoiilliilStTIi.tive appeal, the taxpayer may elect to
appeal to.tax court.

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE.
DURE AC'r.] This section is not subject to chapter 14.

Sec. 43. Minnesota Statutes 1988, section 349.22, subdivision 1, is
amended to read: .

Subdivision 1. [GROSS MISDEMEANOR.] A person who in any
manner violates sections 349.11 to g49.ilH 349.23 to evade tile atax
imposed by a provision of this chapter, or who aids and abets evasion
of tile a tax, or hinders or interferes with a seizing authority when
a seizure is made as provided by section 349.2125, is guilty of a gross
misdemeanor.

Sec. 44. Minnesota Statutes 1988, section 349.22, subdivision 3, is
amended to read:

Subd. 3. [FELONY] (a) A person violating section 349.2127,
subdivision 1 or 3, is guilty of a felony:
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(b) A person vislatiRg who violates section 349.2127, subdivisions
2 and 4, by possessing, receiving, or transporting more than ten
pull-tab or tipboard deals Bet stlHftpee ffi asesFeaRee with this
ehapteF or games, or any combination thereof which exceeds ten
deals or games, is guilty of a felony.

Sec. 45. [349.24] [DEPOSIT OF RECEIPTS.]

All revenue collected under sections 349.11 to 349.23, including
fees, fines, taxes, interest,,'civil penalt~arevenue from the
illsPoSffiOrl of seized properrther than revenue from fees ana:
taxes~ and collected ~ local units of government, must be
deposited in the general fund as nondeillCated receipts.

Sec. 46. [REPEALER.]

Minnesota Statutes 1988, sections 349.161, subdivision 7;
349.164, subdivision 5; 349.171; and 349.22, subdivision i, am
repealed. ~ -- --

Sec. 47. [EFFECTIVE DATE.]

Sections .! t04lJ are effective JulYh 1989.

ARTICLE 3

STATE LOTTERY

Section 1. [349A.Ol] [STATEMENT OF POLICY]

The le~slature finds that for the purpose of raising necessary
addffiom'revenue for pugH! purposes !!y~ of a state-operated
lotter~in conformIty wit ~ applicable laws anarules, consIstent
with t e pUblic interest, the dignity of the state and the need for the
highest1evels of integrity and public confidiffiCe, there ~ !! need to
estabbsh a state lottery.

Sec. 2. [349A.02] [DEFINITIONS.]

Subdivision h [TERMS DEFINED.] For the purposes of this
chapter, the terms defined in this section havetbe meanings given
them.

Subd. 2. [BOARD.] "Board" ~the state lottery board established
in section 4.- -

Subd. 3. [DIRECTOR.] "Director" is the director of the state
lottery. - - - --
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Subd. 4. [DEPARTMENT.] "Department" is the department of the
state lottery. .

Subd. 5. [LOTTERY.] "Lottery" is the state lottery operated~ the
department of the state lottery.

Subd. 6. [PERSON.] "Person" is an individual, firm, association,
partnersmp, corporation, trust",e:-orJegal representarrve.

Subd. 7.. [MAJOR PROCUREMENT CONTRACT.] "Major pro
curement contract" .~ !'c contract to provide .lottery roducts, com
putrr hardware and software used to monitorsales of ottery tickets,
or ottery tickets. Major procurement contracts do not include
contracts to provide annuity or Peiz", payment agreements, and
materials, supplies, equipment; an services common to the ordi
~ operations of state agencies.

. Sec. 3. [349A.03] [STATE LOTTERY DEPARTMENT.]

Subdivision!.: [DIRECTOR.] A state lottery department ~ estab
lished under the control of the director of the state lottery appointed
~ thegovernor wIth tile advIce and consent of t 10 senate. The
governor shall appoint tnefirst director from !'c listDrat least three
persons recommended to the governor §y the governor'Scommission
on the lottery which was appomted §y the governor on December~
1985:-The director must be qualified ~ experience and training to
supervrsethe lottery. The director serves in the unclassified service.

Subd. 2. [REMOVAL.] (a) The director may be removed from that
poSffiOi1 only ~ the governor. The dIrector may be removed, after
notice and !! hearing if reql!ested, only for:

(l) violating sectioI1~

(2) malfeasance, nonfeasance, or misfeasance as defined in section
351.14, subdivisions 2, 3, and !; Or

(3) failure to perform adequately the duties of the director.

(b) For the purposes of this subdivision, adequate performance of
thea.rrector maYbe deternrnied~ . .: -

(1) gross revenue from the sale of lottery tickets;

(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and

(4) compliance with advertising requirements in section 10.
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Subd. ~ [POWERS AND DUTIES.] The director shall operate the
lottery consistent with the v,0licy in section 1. In doing so, the
director shall exercise the fol owing powers ";maduties: .

(1) adopt rules and game procedures;

(2) issue lottery retailer contracts;

(3) make contracts for the provision of goods and services to the
lottery; "

(4) employ personnel as are required to operate the lottery; and

(5) take all necessary steps to ensure the integrity of, and public
coiliidellCe in, the state lottery.

Subd. 4. [EMPLOYEES; CLASSIFICATION.! The director may
appoint other personnel as are necessary to operate the state lottery.
Employees of the department who are not professioiillfemproyees as
defined in section 179A.03, subdivision 13, and employees whose
primary responsibilities are in data processing and accounting, are
in the classified service. All other employees of the department are
in the unclassified service.

Subd. 5. [COMPENSATION.] The compensation of employees in
theaepartment is as provided in chapter 43A. The commissioner of
employee relations may, at the request of the director, develop and
implement ~ plan for making incentive payments to employees of
the division whose primary responsibilities arein marketing.

Subd. 6. [EMPLOYE~S; BACKGROUND CHECKS.] The director
shall conauct background checks, or request the director of inspec
tion and enforcement to make background checks, on all proi/iective
emplocrees who are finalists as defined in section 13.43, sub iviE;ion
3, an may require that all employees of the<JePartment be
fingerprinted. No person may be employed by the department who
has been convicted of ~ lelony or. ~ crime involving fraud or
misrepresentation wiThin lve years of starting emplotment with
the department, or has ever been convicted or~ gamb ing-related
OJ1ense. The directornas access to all criminall1istory data compiled
"~the bureau of criminal apprehension or the division of inspection
and enforcement on employees and prospective employees of the
lottery. The director may employ necessary persons pending the
completion of ~ background check.

Subd. Ie [ASSISTANCE.] The director may request any other
department or agency of the state, including the divisionof inspec
tion and enforcement, to provide reasonable assistance to the
director in carrying out the director's duties. The director shall
make appropriate reimbursement for all assistance.
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Sec. 4. [349A.04] [STATE LOTTERY BOARD.]

Subdivision 1. [BOARD CREATED.] There is created a state
lottery board. The board consists of five Illeiiibersappointed-ily the
governor. Not more than three of the members appointed ily the
governor may belong to the same political party and at least two
members must reside outside----uieseven-county metropolitan area.
The termSOf office, removal from office, and compensation of
memoers-of the board, are asprovlUeQ1n-section 15.059. The
members of the board shalTSelect the chair of the board.---------------

Subd. 2. [BOARD DUTIES.] The board has the following duties:

(1) to advise the director on all aspects of the lottery;

(2) to review and comment on rules and game procedures adopted
by the director;

(3) to review and comment on advertising promulgated by the
director at least quarterlli to ensure that all advertising is consis.
tent with the dignity of L<' state and with section 10; and

(4) to approve additional compensation for the director under
suoaivTsion 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The
board shall adopt objective criteria for evaluating the performance
of the director. The criteria must include, but is not limited to, the
perlOi-mance factors in section 3, subdiVlSlon 2, paragraph (b),
clauses (1) to (4). The board may approve, ily majority vote of all
members, com)finsation for the director in addition to the compen
sation provide under section 15A.081, subdivision 1, based on the
director's performance in office as evaluated according to the board's
criteria. The additional compensation shall be Pd~d from the lottery
operations fund. The board may not approve a itional compensa
tion under this subdivision more often than once III a 12-monthpei'lo-d.-- -- -- -- -- -- - -

Sec. 5. [349A.05J [LOTTERY GAME PROCEDURES.]

The director may adopt game procedures governing the following
elements of the lottery: ..

(1) lottery games;

(3) number and size of prizes;

(4) methods of selecting winning tickets; and
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(5) frequency and method of drawings.

The adoption of lotte't] game procedures is not subject to chapter
14. Before adopting ~ ottery game procedure, the director shall
submit the procedure to the board for its review and comment.

Sec. 6. [349A.06] [RULES.]

The director may adopt rules, including emergency rules, under
chapter 14, governing the following elements of the lottery:

(1) the number and~ of lottery retailers' locations;

(2) qualifications oflottery retailers and application procedures
for lottery retailer contracts;

(3) investigation oflottery retailer applicants;

(4) appeal procedures for denial, suspension, or cancellation of
lottery retailer contr;>cts, and appeals to the board on refusal to
issue an initial lottery retailer contract;

(5) compensation of lottery retailers;

(6) accounting for and deposit of lottery revenues !!y lottery
retailers;

(7) procedures for issuing liajor procurement contracts and for the
investigation of bidders on t ase contracts; .

(8) payment of prizes;

(9) procedures needed to ensure the integrity and security of the
lottery; and

(10) other rules the director considers necessary for the efficient
operation and administration of the lottery. Before adopting a rule,
the director shall submit the rule to the board for its review and
comment. -- - -- - - -- - - -----

Sec. 7. [349A.07] [LOTTERY RETAILERS.]

Subdivision 1. [CONTRACTS.] The director shall sell tickets for
the lottery through lottllry retailerswith whom thedlrector con
tracts. Contracts under t is section are valid for ~ period of one year.

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who: .
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(2) ~ in business solely a·s " seller of lottery tickets;

(3) has been convicted within the previous five years of" felony or
gross misdemeanor, any crime involving fraud or misrepresenta
tion, or !! gambling-relate~nse;

(4) ~ " member of the immediate family, residing in the same
household, as the director, board member, or any employee of the
department; or

(5) in the director's judgment does not have the financial stability
or respofiSl1.jility to act as 'a lottery retailer, or whose contracting as
"lottery retailer would anversely affect the public health, welfare,
and safety, or endanger the security and integrity of the lottery.

(b) An organization, firm, partnership, or coq?oratioll that has (1)
" stOckholder who owns more than hve percent of the stock of the
corporation, or (2) an officer or director that does not meet the
requirements of paragraph (a), clause (3), ~not eligible to be "
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause (3), do not~ to
an organization, partnership, or corporation !!' the director deter
mines -that the organizatioJl,partnership, or firm has terminated its
relationship with the individuals whose actions drrectly contributed
to the disqualification under this subdivision.

SuM: 3. [BONn] The director shall require that each lottery
retailer post ~ bond, in an amount as the director deems necessary,
to protect the financial interests of the state.

Subd. 4. [CRIMINAL HISTORY] The director may request the
director of inspection and enforcement to investigate all applicants
for lottery retailer contracts to determine their compliance with the
requirements of subdivision 2. The director may issue ~ temporary
contract, valid for not more ilian 90 days, to an applicant pending
the completion of the investigation or " final determination of
qualifications under this section.

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A
lottery retailer may sell lottery tickets only On the premisesde
scribed in the contract.

(b) ~Iottery retailer must prominently display.a certificate issued
~ the director on the premises where lottery tickets will be sold.

(c)~ lottery retailer must keep" complete set of books of accoun!,
correspondence, and all other records necessary tQ show [uIly the
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retailer's lottery transactions and make them available for inspec
tion!!,y employees of the division at all times during business hours.
The director (lay. require a lottery retailer to furnish information as
the director eems necessary to carry out the purposes of this
Chapter and may require an audit to be made of the books of account
and recotd8. The director jay select an auditor to perform the audit
and hay require the retai er to pay thecost ofthe audit. The au<lTIOr
has~ same right of access to the books of account, correspondence,
and other records asg; given to employees of the department.

(el) A co;'tract issued under this section may not be transferred or
assigned.

(el The director shall require that lottery tickets may be sold !!,y
retailers only for cash:

Subd. 6. [ON-SALE LIQUOR ESTABLISHMENTS.] The director.
may notauthorize the sale of 10tte70 tickets within estalillshments
licensea to sell alcoholic beverages or consumption on the premises
that, wiffiin the previous five years of applying to De!'o lottery
retailer, have had !'o licensed organization conducting lawful gam-
bling on the premises under chapter 349. .

.Subd, 7. [NONPROFIT ORGANIZATIONS.] The director jay not
enter into. a contract with a nonprofit organization to act as a otterY
retiiller under this section.

Subd. 8. [RETENTION BY RETAILERS.] The director may !!,y
rule provide for:

(1) amounts which a \ottery retailer may retain from gross
receipts from the sale of ottery tickets in order to pay prizes to
holders oTWlnning tickets; and . .

(2) amounts which !'o lottery retailer may retain from ~
receipts from the sale of lottery tickets as a commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.] !!: a lottery retailer's
rental payments for the business premises are contractuallr com
pu~ed~n whole or in part, on the basis of a percentage of retaCsales,
an ~ com~utationof retill sales g; not explicitlyaetlned to
include the sa e of lotte.ry tickets;1"hecompensation retained h.the
sales age1t for the sale of lottery tickets shall be considered the
amount Q... the retail sale for purposes of computing the rental
payments.

Subd. 10. [PROCEEDS OF SALES.] All proceeds from the sale of
lottery tlck"ets received!!,y !'o lottery retailer constitute a trust funa
until paid to the director. The lottery retailer is personally liable for
all proceeds. .
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Subd. .!!.: [PRIVATE DATA.] All reports filed~ lottery retailers
with the director are private data under chapter 13.

Subd. ~[FEE.] The director fmay charge a nonrefundable appli"
cation fee to "" person applying or "" lottery retailer contract in an
amount sufficient to cover the costs of makmg the investigation
required under submvision 4. The fee collected under this subdivi-
sion must be deposited in the state lottery fund. --

Subd. 13. [LOCAL LICENSES.] No political subdivision may
require a10callicense to operate as a lottery retailer or impose a tax
or fee on the business of operatmg as "" lottery retailer.

Subd. 14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEWTICENSES.] (a) The director may cancel the contract of
any lottery retailer who:

(1) has been convicted of "" felony or gross misdemeanor in any
federal or state court; .

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the division; or

(4) has acted in "" manner prejudicial to public confidence in the
integrity of the lottery.

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received or the proceeds from
tickets sola; .

(3) fails to remit funds to the director in accordance with the
direct~ru-res;

(4) violates "" law or "" rule or order ofthe director;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to comply with bond requirements under this section;

(7) in the opinion of the director fails to maintain a sufficient sales
volume to justify continuation as "" lottery retailer; or
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(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within ~ two-year period. ------~-

(c) The director may also cancel, suspend, or refuse to renew",
lottery retailer's contract !f there ~ '" material change in any of the
factors considered Ily the director under subdivision 2.

(d) !1 contract cancellation, suspension, or refusal to-renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in addition to any criminal penames provided for '" viOIiitiOn of
law or rule. .

(e) The director may temporarily suspend '" contract without
notice for any of the reasons specified in this subdivision provided
that !'c hearing is conducted within seven days after !'c request for !'c
heating is made Ily!'c lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shan issue an
order vacating -the temporary suspension or making any other
appropriate order. If no hearing is requested within 30 days of the
temporar/l suspension taking effect, the director may issue an order
making~ suspension permanent. .

CD A decisionlly the director not to issue !'c lottery retailer contract
to an applicant who does not have such a contract may be appealed
to the board under procedures adopted1,y the director Ily rule. A
ruling Ily the board on the appeal ~ binding on the director.

Sec. 8. [349A.08] [VENDOR CONTRACTS.]

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may
enter into major procurement contracts for the purcIlase, lease, or
lease-purchase of the goods or services that are necessary for the
purposes of this chapter. In entering into all major procurement.
contracts, the director shall utilize an open bid process and shall
take into account the partiCii1arly sensitive nature of the state
lottery and shall consider the competence, quality of prodiict,
experience,. and timely performance of each potential vendor in
order to promote and ensure security, honesty, fairness, and integ
rity in the operation and administration of the 10tteR" The director
shall also consider the extent to which each potentia vendor would
utilize employees and facilities within Minnesota in fulfilling the
contract.

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
directOr shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibilitY,
security, and integrity of any person who submits a bid, proposal, or
offer- as part of ~ major procurement contract issuance ~ the
agency. The director shall require the person making the bid,
proposal, or offer to p"y for the cost of the investigation. Any fee
collected under this subdIVision must be deposited into the state
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lottery fund. At the time of submitting any bid, proposal, or offer,
the bidder shall disclose to the director the in1'iirmation the director
COii.naerBnecessary to carry out the purposes of this section. The
director has access to all criIillnalhistory data Coillpiled 1Jy. the
division of inspection and enforcement on all vendors and potential
vendors who have submitted '" bid to tne agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The
di:r:ectOr may not enter into !!- major procurement contract with an
applicant that has been convicted of '" felony in '" state or federal
court within the last ten years, has been convicted of a gambling
related gross misdemeanor, or misdemeanor within the last bve
years, or has been found~ of any crime involving fraud or
misrepresentation within the last five years.

(b) The dir<;ctor~ not enter into '" mailir procurement contract
WIth an apphcant that has (1) '" .person w 0 owns more than five
percent of the stock in the applicant that does not meet the
requirements of this subdivision, ·or(2) a partner, officer, or director
that does not meet the requirements of this subdivision.

(c) The restrictions under this subdivision do not~ to an
apPTicant for '" major procurement contract if the director deter
!J1ines that the applicant has terminated its relationship with the .
individuals whose actionsarrectly contributed to the disqli3Ilfica
tion of the applicant under this sUbdivision.

Subd. 4. [CONFLICT OF INTEREST.] The director may not enter
into '" major procurement contract with '" person to "'!PJlLy good'hor
services if that person has an ownership interest in an entity t at
had supplied. consultation services to the lottery regarding the
reguest for proposal pertaining to thos~ particular goods or services.

Subd. §.:. [BOND.] (a) The director shall require securities to be
deposited, or a performance bond or a letter of credit to be executed
~ the person or corporation that ~awaroed~ major procurement
contract in an amount as determined Qy the director.

(h) Anysecurities deposited with the director under this suhdivi
sion must be interest-hearing and limited to:

(1) certificates of deposit issued by '" solvent bank or savings
association organized and existin _under the laws of this state or
under the laws of the United tates and having its principal place of
husiness in this state;

(2) United States bonds, notes, and bills, for which the full faith
and credit of the government oftheunltedStates is pleagearor the
payment of principal and interest; and
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(3) general obligation bonds of any political subdivision of this
state, or corporate bonds of -"- corporation that is not an affiliate or
subsidiary of the ve"iiCTi)r,iTIhe general obligation bonds or cOPborate
bonds are rateU in one otTIie four highest classifications N an
establiS!i£d nationally-recognizeamvestment ratIng service.

(c) Any letter of credit executed under this subdivision must
provide that:

(1) nothing more than a demand for payment ~ necessary for
ayment and ~ not conCfitIonal on the delivery of any other
ocuments or materials; , . ' " .

(2) the letter of credit ~ irrevocable and cannot be modified or
revoked without the consent of the director;

(3) the letter of credit cannot expire without notice from the issuer
anathe notice must occur at least 60 days before the expiration date
of theTetter of credit;

(4) the letter of credit is issued 2J': a bank which isa member of the
feaeriirreserve-sySteffi-which has-alOrlg--=teTIi1<Iebt rati~g 2J': -"
recognized national rating agency ofinvestment grade or etter;

(5) the letter of credit is unconditional, is not conditional u£on
reiiiibursellleiiI to the banK or the bank's amlity to perfect any hen
or security interest, and does not contain references to any other
agreement, dOCUment, or entity; and

(6) the letter of credit designates the director as beneficiary.

Subd. 6. [EXEMPTIONS.] Ma~or procurement contracts entered
into !iY tIie director are not su ject to the provisions of sections
16B.06 to 16B.102 or i6B.17 '- provided that the director must utilize
an open and com~etitive,~ process for major procurement con
tracts, and as near y as practicable, follow the procedures of chapter
16B governing contracts, consistent with the provisions of this
section.

Subd. 7. [ASSIGNMENT.] A contract entered into under this
sect1Oi1"may not be assigned without the specific written appi'OviiIOf
the director.

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subdivision 1. [AGREEMENT BY PLAYERS.] ~ peyon who buys
-"- lottery ticket agrees to be bound by the rules app icable to the
particular lotte!?' gaile for which the ticket~ liurchased. The pra~ed
acknowledges t at t e aete"'iTIilnation of whet er a ticket is a va i
winning ticket ~ siilifect to the rules of the director, claims-proce-
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dures established~ the director for that game, and any confidential
or plJblic validation tests estabhsned .fu: the director for that game.

Subd. 2. [PRIZES NOT ASSIGNABLE.] A pribdin the state
loaery~ not assignable eJ<cept as provided Tn su iVlsion~ and
except that:

(I) if "" prize winner dies before the prize ~ paid, the director shall
~ tne prize to the prize winner'sestate; and

(2) the director may~ "" prize to "" person other than the winner
of that prize under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
folloWliig provisions govern the payment of "" lottery prize to ""
person under age 18:

(I) if the prize ~ less than $5,000, the director may fkve "" draft,
payable to the order oftne person under age 18, to ~ ~erson's
parents, custOaial paren[IT one ~arent has custody, guarian, or
other adult member of~ person s family; and

(2) if the prize~ $5,000 or more, the director may deposit the prize
in a nnancial institution to the credit of the person's arents,
CUstodial ~arent if one '1arenf hascUsto<ry,guaroian, or other aut
member Q...the person's amI y.

Subd. 4. [DISCHARGE OF LIABILITY.] The payment of a @lize
~ the director discharges the director and the state of alTIia I Ity
for the prize. ..

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] ~ prize in the state
lottery must be Claimed~ the winner within one year of'Thedate of
the drawingat which the pme was awarded. Any prize doney not
ClaImed at the end of tlUs period must be added ~ the irector to
prize pooTs OfSubsequent lotte:? games and the winner of the prize
shall have no further claim to~ pr\ze. ~prize won .fu:"""'brn who
purcnased the winning ticket in via ation of section 13, Btl ivision
h or won ~ "" person ineli~ble to be awarded "" prizaunder
submvision 7, must be treate as an unclaimed prize un er thiS
section.

Subd. 6. [INSTALLMENT PAYMENTS.] If the director decides to
pay all or part of "" p~il1 in the form of installments over "" Pftod Of
bears, the director s a provide for the payment of all insta ments
~

(1) entering into a contract with a financially responsible person
ormm or .fu: purchasing an annuity to provide for the payment of
the installments; or
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\2) establishing and maintaining as '" separate and independent
fund a reserve account with suthcIent funds for the payment of the
ffiStaIIments as they become due. - - -

SuM. 7. [PAYMENTS PROHIBITED.] (a) No prize may be paid to
'" member of the board, the director or an employee of the depart
ment, or a member of their families residing in the same household
of the member, director, or employee. No prize may be paid to an
Officer or~.of~ vendor which at the time The ,game or
drawing was being conducted was involved with providing goods or
services to the lottery under '" major procurement contract.

(b) No prize may be paid for a stolen, altered, or fraudulent ticket.

(c) No pltze may be paid to any person under the age of 18 years
except in t e case of '" ticket inherited~ '" person under the are of
18 yea{)s.The director may require' evidence of inheritance Q... the
ticket efore paying the prize.

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each winner of ",lottery prize of $1,000 or
more to the department otreVenue to determine whether the person
that woll1lieprize is delinquent in payment of state taxes and to the
department of human services to determine wliiillier the person is
delinquent in court-ordered payment of child support. If the erson
~ delinquent in payment of state taxes or court-ordered chil
support, the director shall withhOldthe delinquent amount from the
person's prize for remittance to the department of revenue or to the
appropriate person. !f the winner of '" prize is delinquent both in
payments of state taxes and court-ordered child support, the amount
remitted to the department of revenue or to the appropriate person
shall be in proportion to the prize amount as ~ the amount owed ~
the winner.

Sec. 10. [349A.1O] fLOTTERY ADVERTISING.]

Subdivision 1. [ODDS; REQUIRED INFORMATION.] The direc
tor shall IlleIude on each brochure, pamphlet, booklet, or other
similar material the director publishes to promote qr explain any
lotterygarne, a prominent and clear statement of the chances of
winning each -prize offered III that lottery game:-Each lot\ery
retailer must post prominently at or near the point of ticket sa e '"
notice or notices printed and provided~ the director of the odds of
winning each prize in each game for whiclithe lottery retailer sells
tickets.

Each publication and notice required under this subdivision must
contain a prominent statement substanflaIlYsetting out the restric
tions in section 349A.09, subdivision 7, on payment of prizes to
persons under the age of 18 years.
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Subd. 2. [CONTENT. OF ADVERTISING.] (a) Advertising and
promotional materials for the lfittery adopted or published by the
director must be consistent wit the dignity of the state and may
only:

(1) present factual information on how lottery games are played,
prizes offered, where and how tickets may be purchased, and odds on
the games advertised;

(2) identify state programs supported h lottery net revenues;

(3) present the lottery as " form of entertainment or recreation; or .

(4) state the winning numbers or identity of winners of lottery
prIzes.

(b) The director may not adopt or publish any advertising for the
lottery which:

(1) presents directly or indirectly any lottery game as " potential
means of relieving any person's financial or economic difficulties;

(2) ~ specifically targeted with the intent to exploit specific
~ or economic classes of people; or

(3) presents the purchase of a lottery ticket as " financial
investment. - -- - - .--

Subd. 3. [PRIZES; REQUIRED INFORMATION.] The director
must inclUde; in any publication or print advertising which refers to
!'.prize which ~ or may be paid in installments, a statement to the
effect that the prize will be or may be paid in installments.

Sec. 11, [349A.ll] [LOTTERY FUNDS.]

Subdivision 1, [STATE LOTTERY FUND.] The director shall
establish" state lottery fund outside the state treasury. The fund
consists of all money received h the director from the sale of lottery
tickets and from the issuance of lottery retailer .contracts, and all
other money credited or transferred to !! by law, except for money
set aside and deposited in the lottery prize fund under subdIVision 2.

Subd. 2. [DEPOSIT IN PRIZE FUND.] The director shall estab
lish" lottery prize fund outside the state treasury. The fund coIiSlstS
of all money deposited in !! under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickets for games other
than games which require on-line computer terminal connections,
an amount sufficient to P>lY lottery prizes in an amount equal to at
least 45 percent of revenues from lottery ticket sales.
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Subd.3. [LQTTERY OPERATIONS.] (a) The director shall estab
lish " lo~tery operations fund outsidethe state treasury. The
director s all, from time to time, transfer from the state lottery fund
to the lottery operations fund amounts sufficient to pay the operat
igg costs of the lottery.

(b) The director f:a~ not transfer in any fiscal year amounts to the
lottery operations.. uncfWhich when totaled exceed 15 percentill
total revenue to the state lottery fund in that year. rn computing
total amounts transferred to the lottery operations fund under this
paragraph the director jayarsregard amounts transferred to or
retained .\>y lottery retai ers as sales commissions or other compen
sation.

Subd, 4. [DEPOSIT OF RECEIPTS.] (a) The director may require
lottery retailers to:

(1) deposit in a separate account in banks designated by the state
treasurer for depOSit !iY the treasurer to the state lottery nmd,all
money received:.\>y the lottery retailer from the sale of lotteratickets, less mfney retained as the lottery retaIler'scommission an
for payment -Q... prizes;

(2) file with the director and the state treasurer reports of the
lottery retailer's receipts and transactions in ticket sales in" form
that the director prescribes; and

(b) A lottery retailer who fails to P1lY any milney due to the state
within the time rescriDeQljJ thedirector shapay interest on the
amount owed at the rate etermined.\>y rule... .

Subd. 5. [DEPOSIT OF NET PROCEEDS.] At the end of each
m~the director shall determine and P1lY tothe state treasurer
the net proceeds of the lottery after transfersto the lotterylrize
i'Urid and the lottery operations fund. Net proceeds must be eter
mined.\>y deductm from~ receipts to the lottery for that month
and interest .earne !iY thewttery:

(1) total prizes paid out in that month;

(2) an amount the director determines to be reasonably required
to P1lY future prize obligations resulting Irom lottery drawings in
thatm~

(3) the value of lottery tickets returned or canceled;

. (4) an amount sufficient to P1lY costs incurred for the operation
and administration of the lottery;
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(5) pa;;:rents made for the purchase and promotion of lottery
games an game-related services; and

(6) payments made to lottery retailers.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.]

(a) The director, a board member, an employee ofthe department,
a member of the immediate family olthe arrector, board member, or
employee resTcllng in the same household may not:

(1) purchase ~ lottery ticket;

(2) have any personal pecuniary interest in any vendor contract
iJ!g with the state to §.I!PP!y services or gaming equipment or
materIars lor use in the operation of the lottery, or in any lottery
retailer; or

(3) receive any ¥ft, gratuity, or otherihing of value, excluding
food or beverage, rom any lottery ven or or lottery retailer, or

erson applying to be a retailer or vendor, in excess of $100 in anI
calen ar year. !f vioTation of clause (1) ~ ~ misdemeanor.
violation of this clause or clause (2) ~ ~ gross misdemeanor.

(b) The director or an unclassified employee of the department
may not, within one year of termmating employment with the
dePartment, accept employment with, act as an agent or attorney
for, or otherwise represent any person, corporation, or entity that
had any major procurement contract or bid for ~fmajor procurement
contract with the department wlthm a perf'I ~ two years prior to
the termination of their employment. A VIO ation of this paragraph
is a misdemeanor.

Sec. 13. [349A.13] [PROHIBITED ACTS.]

Subdivision 1. [PURCHASE BY MINORS.] A person under the
age of 18 years may not buy"" ticket in the state lottery.-- -

Subd.2. [SALE TO MINORSJ ~ lottery retailer may not know
!!!g!y: sell "" ticket in the state lottery to any person under the age of
18 years.

SuM. 3. [PROHIBITED SALES.] (a) ~ pj'son other than "" lottery
retailer may not sell "" ticket in the state ottery.

(b) ~ lotte'S retailer may not sell "" ticket for "" price other than
the price set~ the director.

Subd. 4. [FRAUDULENT TICKETS.] ~ person may not:
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(1) counterfeit or alter a state lottery ticket with intent to make !!
frRUaulent claimrorpayment;

(2) knowingly present a connterfeit or' altered state lottery ticket
for payment;

(3) knowingly transfer a counterfeit or altered state lottery ticket
to another person to present for payment;, or

, , (4) conspire, aid, abet or agre; to aid another person or persons to
claim a lotterypriZe !i.Y means 0 fraud, deceit, or misrepresentation.

Subd. 5. [FALSE STATEMENTS.] A person may not:

, (1) make !! false ~ misleadinCstatement in !! book or record
reqUIred to be submItted under t is chapter; ,

(2) willfully refuse to produce for inspection when required under
thls"chapter !! book, record, or document reqUlreato be mamtalii'eQ;
or

(3) make !! false or misleading statement in information submit
ted to the director in a lottery retailer's applIcation or !! document
reratedtO a bid.

-~--

, , Subd. 6. [ILLEGAL ACCESS.] (a) !2 persoIi 'day not obtain access
to !! computer data base maintained !!.Y ~ irector without the
specific authorization of the director.

,(b) A ~son may not obtain access to a computer data .base
mamtm.n !!.y!!person under contra.ctWitll tlie director tomm.ntam
the data base-without tlie8iiecific authorIzation of the director and
the person maintaming the data base. - -,-

(c) !2 persfin milY not attempt to violaterragraph (a) or (b) or
conspire wit ,aid, aoer, or a;r;ej to aid anot er person to viofai';; or
attempt to violate paragraph ...!!... orm

Subd.' 7. [LOTIERY RETAILERS AND VENDORS.] A Pjrson
'who ~ !!Tottery retailer, or ~ applying to be !! lottery retai er ' !!
person applyinlfor a contract with the director, or !! person under
contract witht eairector to~ lottery games, equipment, or
serVices may not~ lve, or make aiY economic opportunity, gnr:
~oant satuity , special· IS?Ount,:favor, ospitality,or servicebe:xcrua:
~~ or beverage, havmg an aggregate value of over $10 m bny
calendar )1ar to the commissioner, the arrector, board mem er,
employee 0 theaepartment or to a memoer of'the imliiedllite family
residing in toesame househOIaas that person.
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Subd. 8. [VIOLATION OF RULE.J A person may not violate!'e rule
of the director adopted under this chapter., .'

Subd. 9. [EXCEPTIOr-rS.J Nothing in this chapter prohibits giving,
!'estate lottery ticket as !'e gift to a person~ 18 or over. " ,

Subd. 10. [VIOLATIONS.J Violation of subdivision 1 or 2 is a
miSOeiiieanor. Violation of subdivision 3, ~ .or 8 ~ !'e gross. iiiiBae-::
meanor. Violation of subiITvision 4, 5, or £~ !'e relony-,- '

Sec. 14. [349A.14J [RESTRICTIONS.J

Nothing in this chapter:

(1) authorizes the director to conduct a lotted ~am~or contest the
winner or winners of which are determine ~ t e result ora '
sporting event other than !'e horse race conducted unGerclUijlter 240;

(2) authorizes the director to. install or operate !'e lottery device
o~erated ~ coin or currency Which when operated determines the
Willner Qf !'e game; and' , '

(3) authorizes the director to sell pull-tabs as defined under
section 349.12, su'biITvision 10.

Sec. 15. [349A.15J [LEGISLATIVE AUDITOR.J

The department ~ subject to sections 3.971 and 3.972.

Sec. 16. [349A.16J [AUpIT.J

The director shall contract for an annual certified audit of all
acCOUnts and transactions of the lottery. The audit must becon
ducted~ a certifiedpuhlic accmrntant inaCZtlrdancewith gener~
i:iCCe"ted accounting standards. The director shaH file a coPy of eac
au It report of the lottery with the governor and the Tegislature.

Sec. 17. [EFFECTIVE DATE.J

Sections 1 to 16 are effective the day following final enactment. '

ARTICLE 4

GAMING POLICY COMMISSION

Section 1. [349B.OIJ [GAMING POLICY COMMISSION ESTAB- '
LISHED.J . ,

A gaming Mlicy commission is established cansisting of:
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(l) thecliair ofthestate lottery board;

(2) the chair of the charitable gambling c~ntrolboard;

(3) the chair of the Minnesota racingcommission;

" (4) the commissioner of public safety;

" (5) the commissioner of revenue;

(6) the director of the state lottery; and

(7) ~ representative of. the Jndian community appointedQ,y the
governor for~ term of'Iour years."" ""

The commission Sh;lll seleCt ~ chair from. among its membersi

Sec. 2. [349B.02] [putIES OF COMMISSION.]

The gaming policy" commission must meet at least once each
month. 'I'he commission shall prepare an annual report to the
governorand legislature on thegamiilg po,JiCy of the state ana
proposed changes to statutes relating to gammg. "

Sec, 3. [EFFECTIVEDATE.] "

Sections 1 and"~ are effective July h 1989.

ARTICLE 5

DIVISION OF INSPECTION AND EjNFORCEMEN'I'

Section 1. [299K.Ol] [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] For purposes of this chapter, the
following terms have the meaniIigs given them. ""

Subd. 2. [DIVISION.] "Division" is the division of inspection and
en1'i>TCem<}nt in the department of puIillC safety. - " -

Subd. 3. [DEPARTMENT.] "Department" ~ the department of
public safety.

. -. . ~ .
" " "

Subd. 4. [DIRECTOR] "Director" is the director of the division of
in8jieCtion and enfo:t;'cement. --

Subd.5. [COMMISSIONER] "Commissioner" is the commis
Bioner of public safety."
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Sec. 2. [299K.02] [DIVISION OF INSPECTION AND ENFORCE
MENT.]

Subdivision 1. [DIVISION.] A division of inspection and enforce
ment ~ created in the department of publicsafeta' under the control
and supervision oftne director of inspection an enfOrcement who
shall be appointea):iithe commissioner of pulhC safety. The directOr
must De qualified ~ experience in law en orcement to act as the
director. .

Subd. 2. [REMOVAL.] The director serves at the pleasure of the
. coiiiiills"swner in the unclaSs1.fied service. - - - -

Subd. 3. [EMPLOYEES.] The director may em£loy other aersons
as necessarnto carry out the®ector's powers an duties liner~
C1ialJrr. A I pro essionaiemployees, as defined under sectIOn
179 .03, Siilidivision u..of the division of inspection and enforce
ment are in the unciassiliOO service. The director shall request that
thellureau ofCriminaI apprehension perform background checks on
all persons seeking employment with the diVISIOn.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]

Subdivision 1. [LOTTERY.] (a) The director shall conduct back
ground checks on employees of the state lottery, lottery retaIIer8,
and successful bidders of major procurement contracts with the
loITery.

(b) Whenever the director believes!! to be necessa<rr or when so
requested ~ thedirector of the state Tottery, the irector shall
conduct investigations of lo\~ery retailers, applicants for lottery
retailer contracts, suppliers 0 g0f.dS or services to the state lottery,
and persons bidding on contracts or goods or serVices with the state
loITery.

(c)The director shallconduct an annual security audit ofthe state
lottery, or arrangerorsuch an audit by an outside a~ency or ~erson,
firm or moration. The mrector shiilIreport to~ state ottery
board an t e director of the lottery on the restifts of the audit.

(d) Whenever the director believes it to be necessary or when so
requested ~ the director of the state Tottery, the director shill
conduct inspections of the premises of any lottery retailer or the
activIties of any lottery retailer to determine the retailer's comiJIl
ance with applicable laws and rules and ordersmthe director of the
state lottery. .

(e) Whenever the director believes it to be necessary or when so
requested fu: theditector of the state Tottery, the director shill
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conduct an audit of any lottery retailer's accounts, books, records, or
other documents The agent is required to keep. .

Subd. ~ [CHARITABLE GAMBLING.] The director shall:

(1) conduct background investi ations of applicants for licensing
as ~ manufacturer or distri utor of gambling equipment or as ~

Dingo hall uuder chapter 349; and' ". . . .

(2) when the director.believes it to be necessary or when so
reQiiestea'fu':1I1e charitable gambling control board or the dIreCtOror
the board, the director shall insJ?ect the premlSesOI~icenseeunder
Chal[!gr 349 to determine complIance with law anawith the rules of
the~ard, or to conduct an audit of the accounts, books, records, or .
other documents required to be kepf!ii the licensee..

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director
shall conduct background investi~ationsas provided!!y law on al)
applicants for licenses issued !!y t e Minnesota racmg commission.

(b) Whenever the director believes it to be necessary or when so
r'!9uested !!y the Minnesota racinl: commission or the e"ecutive
dIrector of the racing commission, t e director shallinvestigate the
activities oIalicense~of the commISSIon to deternllne the licensee'S
compliance with law and with rules of the commission.

SuM. 4. [OTHER GAMBLING.] The director shall cooperate with
aU state and local agencies in the detection and apprehenSIOn of
unlawful gamlilliiii.

Subd. 5. [BACKGROUND CHECKS.] In any bl).ckground check
required to be conducted !!y the director under chE!eter 240, 349, or
349A, the director may require that fingerpTInts taken and the
dlreCtQr may forwara-the fingerprints to the F'eaerar--B"ureauor.
Investigation for the conducting of ~ national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision L [INSPECTIONS; ACCESS.] In conducting any
inspection authorized under chanter 240; 349; or 349A, the dIr~ctor
has free and open access to ~ parts of the regulateOliusmess
premises and ma~ conductthe insIiectioll at any reasonable time
without notice an without "" searc warrant. For purposes of this
subdivision,. "reguIated ·business premises" means premises where:

(1) lawful gambling ~ conducted by an organization licensed
unller chapter 349 or!!y an organization exempt from licensing
under section349'214;'
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(2) gambling equipment ~ manufactured, sold, distributed, or
serviced fu: !! manufacturer or distributor licensed under chapter
349; ,

(3) records required to be maintained under chapter 240, 349, or
349A, are prepared or retained; ,

(4) lottery tickets are sold !?y!!lotteryretailer under chapter
349A; or

(5) races are conducted ~!! person licensed under chapter 240.

, Subd. 2. [ITEMS REQUIRED TO BE I'RODUCED.] In conducting
an audit or inspection authorized under chapter 240, 349, or 349A,
the director jay inspectaJ;lY book, record, or other dOcument the
ITCensee, retai er, or vendor is required to keep.

Subd. 3. .[SUBPOENA POWER.] The directClr mby issue sUbpoe
nas to cOiPp£1 the attendance of wltI1esses and uproauction of
dOCuments, 00lffi, records and other evidellce relating to any
investigatIOn or audit the director is authorized to conduct.

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director has
access toall criminal history data com Bed !?ythe bureli.u of
criminaT1{prehension on any person icense under contract witn
the state ottery, racing commission, or the clUiITfable gamblillg,
controro:tr~ or any applicant for licensing or !! person who has
submitte ' a ..M on " gaIDbling contract. .

Subd. 5. [ARREST POWERS.] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspectedOf violating ';Iny provision Clf chapter 240, 349, or
349A, or ~ suspected of commItting any Crime,involving fa:riil5ITng,
and to conduct searches and, seizures to enrorce any of t ose. laws.
Any employee authorized !?y this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) IT anyone not licensed
under chapter 349 sells gambling equipment at !! business estab
lishment, the clITector may, in addition to any other provisions 'of
chapter 349:

(1) assess a civil penalty of not more than $300 against each
persorcTpillilg in the sales and assess !! civil penal%,i not
more t an $1,000 against the owner or owners Q... the usmess
establiShiiient; or '.

(2) !f the subject violation ~ the second or subsequent viCllationof
this subdivision at the same DUsiness establishment within any
24-'month period, assess !! civIl penalty of not more than $300
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against each person artici ~tin in such sales, and assess ~ civil
penalty of not more than 5,000 against the owner or owners of the
business establishment.

(b) The assessment of" civil penalty under this section does not,
preclude " recommendation fu> the director a,t any time deemed
appropriate to ~ licensillfi authority for revocation, suspension, or
denial of" license contro 'ed by the licensing authority.

(c) Within ten days of an assessment under this subdivision, the
pe"sonassessed the penalty must.P"Y the assessment or reguest that
" earmg be he~under chapter 14. r" hearmg !!" requested, the
hearing must be scheduled within 20 days of the request, and the
recommendations of the administrative law judge must be issued
within five working days of the close of the hearing. Thecoiiii1ils::
sioner of public safety must issue,,, final order within five working
days of the issuance of the recommendations of the administrative
law judge.

Subd. 1. [OTHER POWE~S.l Nothing in this chapter limits the
authorityofthe director to exercise any other power specifiedunder
chapter 240, 349, or 349A. '

Subd. 8. [RULEMAKING.] The commissioner of public safety may
agopt rules under cha\?ter 14 to carry out the director's duties under
t IS chapter. ' , '

Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

Subdivision L [INTEREST.] The commissioner of public safety,
the director, and any person em~oyed~ the divisioh of inspection
and enforcement may not hold" lass C license issued~ the racing
commission or have a direct or indirect financial interest in:

(1)" dass A or B licensee ofthe racing commission;

(2) " lottery retailer under contract with the state lottery;

(3)a person who g. under "major procurement cohtract with the
state Tottery; or '

(4) " bingo hall, manufacturer, or distributor licensed under
chapter 349. ' ,--

Subd. 2. [CHARITABLE GAMBLING.] The director or an em
ployee of the division may not participate in the conductingoflawful
gambling under chapter 349.

Sec. 6. [299K.06l [GAMBLING VIOLATIONS;, RESTRICTIONS
ON FURTHER ACTIVITY]
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An owner of an establishment is prohibited from havin~ lawful
gamol1iigimderChapter 349 conducted on the premises, sellng any
lottery tickets under chapter 349A, or having" vIdeo game of
chance a.saenned under section 349.50 located on the premises, if a
person was convicted of violating section 609.76, subdivision h
clause (7); 609.76, subdivision 2; or any provision of chapter 349, for
all. activity occurring on theowner's premises.

Sec. 7. Minnesota Statutes 1988, section 609.76, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop;

(2) intentionally participates in the income of a gambling place or
bucket shop;

(3) conducts a lottery, or, with intent to conduct a lottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device.
including those defined ·in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

'*'

(6) receives, records, or forwards-bets or-offers to bet or, with intent
to receive, record, or forward bets or offers tobet,possesses facilities
to do Slh~ or

(7)~ any compensation for game credits earned on or otherwise
rewards players of video games of chance as defined under section
349.50, subdivision 8.

Sec. 8. Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, agen} of the division of
inspection and enforcement, or University 0 Minnesota peace
officer.
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Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read:

626.13 [SERVICE, PERSONS MAKING. I

A search warrant may in all cases be served by any of the officers
mentioned inits directions, but by no other person, except in aid of
the officer on the officer's requiring it, the officer being present and
acting in its execution. If the warrant isto be served by an agent of
the bureau of criminal apprehension or an agent of the division of
inspection and enforcement, the agent shall notify the chiefof police
of an organized full-time police department of the municipality or, if
there is no such local chiefof police, the sheriff or a deputy sheriff of
the county in which service is to be made prior to execution.

Sec. 10. [EFFECTIVE DATE.)

Sections 1 to 6, 8, and 9, are effective July 1, 1989. Section 7 is
effective July 1, 1989, and applies to crimes comiIimed on or after
that date. .

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 1OA.01, subdivision
18, is amended to read:

Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis
trative officer of a: 'state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(0 executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;



5312 JOURNAL OF THE HOUSE [50th Day

(h) commissioner of the iron range resources and rehabilitation
board;

(i) director of mediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(I) administrative law judge or compensation judge in the state
office of administrative hearings or hearing examiner in the depart
ment of jobs and training;

(m) solicitor general or deputy, assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief clerk of the house, revisor of
statutes, or researcher or attorney "in the office of senate research,
senate counsel, or house research; eF-

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan parks and
open spaces commission, metropolitan airports commission or met
ropolitan sports facilities commission;

iI>2 the director of the state lottery; or

!92 director of the division of inspection and enforcement in the
department of pulllic safety. . .

Sec. 2. Minnesota Statutes 1988, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in.
this subdivision; upon approval of the legislative commission on
employee relations and the. legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, 1987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
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Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Executive director, state board of investment;
Director of the state lotterr;;
Commissionerof public saety;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
C8mmissi8ner of f"Iblie safety;
Commissioner of trade and economic development;
Chair, waste management board;
Chief administrative law judge; office of administrative

hearings;
Commissioner, pollution control agency;
Commissioner, state planning' agency;
Executive director, housing finance agency;
Executive director, public employees
retirement association;
Executive director, teacher's retirement association;
Executive director, state 'retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public servic;e;
Commissioner of veterans', affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 3. Minnesota Statutes 1988, section 290.01, subdivision 19b,
is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COME.I For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income:

(1) interest income on obligations of any authority, commission, or
instrumentality of the United States to the extent includable in
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taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include jnstructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs. In order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of
the Internal Revenue Code of 1986, as amended through December
31, 1987;

(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802; and

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199; and

(7) prizes won in the Minnesota state lottery.



50th Day] THURSDAY, MAY 11, 1989 5315

Sec. 4. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 42. [STATE LOTTERY TICKETS,] The gross receipts from
the saleor tickets for the state lottery under chapter 349A are
exempt. .

Sec. 5. Minnesota Statutes 1988, section 340A.410, subdivision 5,
is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic. beverages may keep, possess, or operate, or
permit the keeping, possession, or operation on the licensed pre
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles
conductedon licensed premises and adjoining rooms whenthe use of
the gambling equipment is authorized under chapter 349.

(c) Lottery tickets mat be purchased and sold within the licensed
premises as authorized ll,Y the director of the lottery under chapter
349A.

Sec. 6. Minnesota Statutes 1988, section 541.20, is amended to
read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards, dice, or other game, or by
betting on the hands or sides of such as are gambling, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers thesame, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase or sale of tickets in the state
lottery, or gambling authorized under chapter chapters 349. and
349A.

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to
read:

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID,]

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any
money or goods won by gambling or playing at cards, dice, or any
other game whatever, or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know-
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ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling or 'betting, shall be void and of no effect as
betweenthe parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the .considsration of such contract or conveyance, The
provisions of this section shall not apply to pari-mutuel wagering
conducted under a license issued pursuant toeh"flter chapters 240
and 349 or purchase of tickets in the state lottery under chapter
349A.

Sec. 8. Minnesota Statutes 1988, section 609,75, subdivision 3, is
amended to read:

Subd. 3. [WHAT ARE NOT BETS.I The following are not bets:

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of securities
or other commodities,

(3) Offers of purses, prizes or premiums to the actual contestants
in any bona fide contest for the determination of, skill; speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest.

(4) The game of bingo when conducted in compliance with sections
349.11 to 349,23.

(5) A private social bet not part of or incidental to organized,
commercialized, or systematic gambling,

(6) The operation of equipment or the conduct of a raffle under
sections, 349.11 to 349.22, by an organization licensed by the,
charitable gambling control board or an organization exempt from
licensing under section 349,214.

(7) Pari-mutuel betting on horse racing when the betting is
conducted under chapter 240.

(8) The purchase and sale of state lottery tickets under chapter
349A.

Sec, 9, Minnesota Statutes 1988, section 609,761, is amended to
read:

609.761 [OPERATIONS PERMITTED,]
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Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349.12, if authorized under chapter 349, and a
person may manufacture, sell, oroffer for sale a gambling device to
an organization authorized under chapter .349 to conduct lawful
gambling, and pari-mutuel betting on horse racing may be con
ducted under chapter 240.

Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not
prOhl6li the operation of the state lottery or the sale, possessIOn, Qr ,"
purchase of tickets for the state lottery under chapter 349A:

. Sec. 10. Minnesota Statutes 1988, section 626.84, subdivision 1, is
amended to read: .

Subdivision 1. [DEFINITIONS.! Forpurposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.

(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or _an elected or appointed
official ofa political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota statepatrol, agents of the division of inspection and
enforcement, and state·conservation~c~rs.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40. .

, (f) "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of20 hours per week, not including time spent
on call when no call. to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the
specialized training for part-time peace officers.who desire to be-
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come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the -general criminal laws ofthe state.

Sec. 11. (EFFECTIVE DATE.]

Sections 1 to 10 are effective the day following final enactment.

ARTICLE 7

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

Subdivision 1. [STATE LOTTERY DEPARTMENT.] (a)
$11,440,000 is appropriated from the general fund to the directorOf'
the state lottery for the fiscal year ending June 30, 1990. This
appropriation must be repaid to the general fund from the state ..
lottery account, with interest at the average monthly rate on
Invested treasurer's cash, not later than June 30, 1991.

$2,680,000 ~ appropriated from the state lottery account to the
director of the state lottery for the fiscal year ending J nne~ 1991.
The director may ex:!(end any part of this appropriation in tne fiscal
year ending June ~ 1990, with the approval of the legislative
advisory commission.

(b) The approved complement of the department of the state
lottery is 173 positions.

Subd. 2. [CHARITABLE GAMBLING; TRANSFER FROM REV
ENUE.] The 13 positions relating to the responsibility for process
~ licensing apj)lications under Minnesota Statutes, chapter 349,
are transferred from the commissioner of revenue to the charitaJ)le
gambling control \lOaMunder Minnesota Statutes, section 15.039.

Subd. 3. [DIVISION OF INSPECTION AND ENFORCEMENT.]
(a) The two positions relating to the responsibility for auditing and
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investigation of' charitable gambling under Minnesota Statutes,
chapter 349, excf'pt for the responsibility for auditing tax returns,
are transferred rom the commissioner of revenue to the. commis
sioner of public safety under Minnesota B"tatutes, sechon15.039.

(b) $750,000 is appropriated from the general fund to the commis"
sioner of public safety to implement article 5, sections .! to 5.
$375;000 is for the fiscal year ending June 30, 1990, and $375,000 is
for the fiscal year ending June 30, 1991. The approvedcomplement
of the department of public saffity is increased Ql': ten positions. Six
of the additional positions aut orized Ql': thIS subdivision must be
used to employ persons that are licensed under Minnesota Statutes,
sections 626.84 to 626.863.

Sec. 2. [TRANSFER.] .

The commissioner of finance shall transfer to the charitable
gaffiDling control board, from the appropriations made Ql': law to the
commissioner of revenue for the 1990-1991 biennium, amounts
necessary for the board to carry out the responsibilities of Minnesota
Statutes, sections 349.11 to 349.23. .

Sec. 3. [REORGANIZATION ORDER VOID.]

Reorganization order No. 152 of the, commissioner of administra-
tion is void. .

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to !l. are effective July h 1989.

ARTICLE 8

COMPULSIVE GAMBLING

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT
PROGRAM.]

Subdivision L [DEFINIT-IOR] For the purposes of this section,
"compulsive gambler" means ~ persyn who' ~ cnronically and
pro~essivelY preoccupied with gamb ing and with the urge to
gamle to the extent thatthe gambling behavior compromises,
disrupts, or damages perstmaUamily, or vocational pursuits.

Subd. 2. [PROGRAM.] The commissioner of human services shall
establiSh" program for the treatment of compulsive gamblers. The
commissioner may contract with ~ nonprofit l)ntity with expertise
regarding the treatment of compulsive gam ling. to operate' the
pro~am.The program may include the establishment of a statewide
tolf-ree number, resource library, public education programs; r·e-
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gional in-service training programs and conferences for health care
professIOnals, educators, treatment providers, employee· assistance
programs, and criminal justice representatives; and the establish
ment of certification standards for programs and service providers.
The commIssioner may enter into agreements wIth other govern
mental or nonprofit entities and may employ or contract with
consultants to facilitate the &rovision of these services or--ure
training of inmviduals to qilaTi them to provl"deThese services. The
program may also include inpatient and outpatient treatment and
rehabilitation services and research studies. The research studies
must include baseline and revalence studies for adolescents and
adults to identifY those at~ .highest risk. The program must be
approved !i.Y the commissioner before !j; is established.

Subd. 3. [REPORT.] The commissioner must report annually to
the legislature !:>y January 15 of each year of the manner in which
the program to treat and prevent compulsive gamblers ~ being
implemented.

Subd. 4. [APPROPRIATION.] $300,000 in fiscal year 1990 and
$300,000 in fiscal year 1991 is appropriated from the general fund to
the commissioner of human services to implement the compulsive
gambling treatment program under thIs section.

$100,000 in fiscal year 1990 and. $100,000 in fiscal year 1991 must
be subtracted from the amountthat would otherwise be deposited in
the lottery fund and shall be aepOsited in the general fund for the
costs incurred for the compulsive gambling program under this
section.

Sec. 2. [EFFECTIVE DATE.]

Section .1 ~ effective July 1, 1989."

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi
candidate political party expenditure limitations; modifying lobby
ist reporting requirements; expanding. certain reports by certain
political committees. and 'political funds; discontinuing the state
ethical practices board responsibility for developing and furnishing
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certain forms; limiting contributions and solicitations during a
regular legislative session; providing a public subsidy for legislative
candidates in special elections; providing an income tax credit for
contributions to stat" candidates and political parties; requiring
candidates to match funds received. from the state elections cam
paign fund; providing a schedule for distribution of political cam
paign checkoff money to political parties; requiring deer licenses to
include an application for absentee ballots; requiring county audi
tors to provide a sample ballot for classroom use; specifying a time
period for preparing a candidate's affidavit; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections
10A.04, subdivision 2; lOA.20, subdivision 3; 10A.27, subdivision 4;
10A.275; 10A.31,. subdivision 5, and by adding a. subdivision;
10A.32, subdivision 3, and by adding subdivisions; 10A.33; 97AA85,
by adding a subdivision; 204B.09, subdivision 1; 290.06, by adding a
subdivision; and 383B.055, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapters lOA and 204D; repeal
ing Minnesota Statutes, section 211B.11; subdivision 2. .

Reported the same back with the following amendments:

Page 6; line 14, after "tOgether" insert "2 with at.least one substate
unit being either: the state part;I] organization or the partyorgani
zation within congressional lstricts, counties, or legislative
dlStnCts~ . -

Page 14, line 7, delete "$100" and insert "$50" and delete "$200"
and insert ''$100'!

Page 15; line 31, delete "$100" and insert "$50"

Page 15, line 32, delete "$200" and insert "$100"

Page 15, line 36, after the period insert "The credit allowed under
this subdivision must be available on the short form."-- -~-- -----

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

/

//The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No, 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.
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Reported the same back with the following. amendments:

Delete everything. after the enacting. clause and insert:

"ARTICLE 1

MINNESOTA STATE RETIREMENT SYSTEM

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read: .

Subd. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

W (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate;~ that, natwithst..nding IHly I"""'i
sieB af seetian 382.IH, s..bdi'fisians 1+ 8BEll6; 3a21UH, s..bdivisian
3; 354.0a, s..Mivisians l<>8BEl2ateI' 354.091, em"layees shall have
..lIawalJle set'Viee fap the " ..r"ase af meeting the minim..m semee
re'fllirements fap eligibility te .. retirement ..n""ity eI' ether retire-,
meat benefit eredited in full, a..t shall have' benefit ..ee.....1serviee
fap the " ..",ase af eam,,\lting .. retirement ..nn..ity eI' ether retire-,
meat benefit eredited_ a fmetianal bftsis either weekly eI' ..nn....lly
baseEI """" the rel..tianshi" that the n..mber of hem's af ser'fiee
bears te either 4ll hem's """ week eI'~ fiem's pee yeaJ', with any
salary flaiEI fap the fr ..etian..1seF'Jiee eredited _ the bftsis af the rate
af salary a""liealJle fap a f..11 time week eI' a full time yeat'oi

W (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to compa
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

W (4) Dependent life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em
ployees, except that the employer shall contribute the appropriate



50th Day] THURSDAY, MAY 11, 1989 5323

shared time percent of the dollar amount contributed for comparable
full-time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining
agreement or plan covering the positjon;

fit (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap. in seniority time in the
relevant categories applicable to the full-time employment; and

fgf (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent of the full-time benefits. When not divisible, the cost of the
full-time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to. allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239. .

(2) Service by an employee for which on or before July 1, 1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (0), service by an
employee after July 1; 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352,041.

(4) Except as provided in clauses (9) and (0), service by an
employee after July 1, 1957, for any calendar month for which
payments in lieu of salary deductions are made, deposited, and
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credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractionalpart of any calendar
month is deemed the compensation for the entire calendar month:

(5) The period of absence from theirduties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law untilthe date authorized by the director
for the commencement of payments of a total .and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or.352D.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.

(8) Any service before July 1, 1978, by an employee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat
ing division of the metropolitan transit commission who is employed
by the labor organization which is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous,- or allowable service
as defined in the metropolitan transit commission-transit operating
division employees retirement- fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employee who is employed on
a part-time basis for less than 50 percent of full time, for which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as-provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, arid credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and 0),
govern.

~ Aw:t sewiee By an eml'leyee ffi the MiBBeseta demeBstrati8B
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jea saaFiBg \'lFegramaader seetieBs tg/\.4ll te tg,'\.161i wffiehis less
tIiaft 4lllteHrs f'eF week er il,G8lllteHrs jlffi' yetH' aft<! fer wIiiffi the
em\'lleyee isl"ffid salary H>em wIiiffi EieEiaetieBs _ maEie, Eie\'lesiteEi
aft<! eFeEiiteEi. ffi the faflEI, shall be eFeEiiteEi .,.. a fpEletieBal I>asie
either weeldy er ""Baally!lased .,.. the FelatieBsai\'l that. the
BamaeF eflteHrs ef sewiee bears te either 4lllteHrs f'eF week ElF il,G8ll
lteHrs f'eF year, with, aay salary l"ffid fer the fpae,tieBal serviee
eFeEiiteEi 6ft the I>asie ef the rate ef salary a\'l\'llieaale fer a fall time
week er a fall time year,

The allowable service determined and credited on a fractional
basisaader elaasesAA aft<! B4} shall. be used in calculating the
amount of benefits payable, but service as determined on a fractional
basis must not be used in determining the length of service required
for eligibility for benefits.

\4B (0) Any period of authorized leave of absence without pay
that does not exceed one year and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the, employee shall pay an amount equal to the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on the date of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department; 'at its option, may pay the
employer amount on behalf of its employees. ,Payments made under
this clause shall include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date
payment is made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read:

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as a full-time teacher, as defined in section ·354.05, subdivision 2,
may continue coverage-under thesystem-by filing in its office
written notice of election to continue. The election to be covered by
the system under this subdivision or section 352.01, subdivision 2b,
clause (3), must be made on a form approved by the director within
90 days after appointment to the position. If the option.is exercised,
the employee is not thereafter entitled to membership in the
teachers retirement association while employed by the state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is
amended to read:
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Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The
attorney general shall be the legal adviser of the board and of the
director. The board may sue or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general. and, exc~pt as wavided in section 5, subdivision 9,
venue of actions shall be m the msey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision!.: [DEFINITIONS.] Unless the language or context
clearly indicates that ~ different meaning ~ intendea, for the
purpose of this section, the foIlowing terms have the meanings given
them. .

(a) "Board" means the board of directors of the Minnesota state
retITement sys~ - -- - --

(b) "Documentation" includes, but ~ not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtorIaw. --

(c) "Executive director" means the executive director of the
Mmnesota state retirement SYsteffi.-

(d) "Person" includes any state agency or other governmental unit
that employs persons covered under statutes listed in subdivision 2.

(e) "Record" means the petition and the documentation that the
petitioners subillIfWltlitlie petItion; theexecutive director'sanswer
to the petition and documentatIon submitted with It; and any
OocumentatlOn the board allows tobe submitted at or after the
meeting at which thepetItion is consIQered. - - -- --

Subd. 2. [NOTICE OF TERMINATIbN OR DENIAL.] If the
executrveairector terminates a benefit or denies an application or a
written request of any persoli claiming ~ right under chapter 352,
other than sections 352.96 an 352.97; chapters 3A, 3grB, 352C, and
352D; sections 490.121 to 490.133; or the appIlca e sections of
chapters 355 and 356, the executive director must serve upon that
person wntten notice contammg: ---- --
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(1) the reaSons for the termination or denial;

(2) notice that the person malipetition the board for !'o review of
the termination or denial and t at the petition for review must be
filed within 60 days of the receipt of the written notice;

(3) a statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce
dure or administrative hearing, the issues determined ~ the
executive director; and

(4) !'o~ of this section:

Subd. ~ [PETITION FOR REVIEW.]!2 person who claims!'o rAght
under subdivision 2 and whose benefit has been terminate or
whose application or WiTttenreguest has been denied may petition
for !'o review of that decision ~ the board. !2 petition under this
section must be served upon the executive director personally, or~
mail postmarked no later than 60 days after the petitioner received
the notice required~ subdivision ~ The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant documentation. --

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving !'o petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time and plac! of the regular
or special board meeting at whiCh the board wi I consider the
petition. The documentation need notooplicate the documentation
submitted~ the petitioner. Not later than ten days before the board
meeting at which the petition will be heard, the executive director
must, personally or~ mail, deliver!'o coPy of the relevant documen
tation to each board member. Each board member who participates
in the decision on the petition must be familiar with all relevant
dOcumentation.

Subd. 5. [HEARING.] The board shall hold !'o timely hearing tin!'o
petition for review. The board shall make its decision on!'o petition
solely on the relevant documentation as submitted and the proceed
ings ofthehearing.-.At the hearing, the petit~oner, the petitioner's
attorney, and the executive director may state and discuss with the
board their positions with respect to the petition. The board may
allow further documentation to be placed in the record at. or
subseguent to the board meetin! at which the petition is consiclered.
If the board allowsadditional ocumentation into the record at or
subsegJ:ieiltto the board meeting, it may make a finaldeterii:i1nation
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director,

Subd. 6. [TERMINATION OF BENEFITS.] !f the executive direc-
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tor proposes to terminate a benefit that is being paid to any person,
before terminating· the benefit, the executive director must, in
addition to the other procedures prescribed herein, ~ve the person
written or oral notice of the proposed term.ination. T e notice must
explain the reason for theproposed termination. The person must be
given an opportunity, verbally or in writing, to explain why the
benefit should not be terminated: if the executive director is unabIe
to contact the person and the executive director determines that a
failure to terminate the oenefit might. result in unauthorIZed
payment !>r the association, the executive .director may terminate
the benefit with only ~ written notice containing the information
required!>r subdivision 2, mailed to the address to which the benefit
was last sent and, ifthat address IS a financial institution, to the last
known address offue person.

Subd. 7. [MEDICAL ADVISOR ACTION.]!!'~ person petitions the
board to reverse or modify a determination !>r the executive director
rmamg that the petitioner, for medical reasons, does not or has
ceased to qualify for a disabilitYbenefit, the board may resubmit the
matter to the' medical advisor for reconsideration, with or without
instructionsto obtain further med:ical examinations. The board may
make ~ determination contrary to the recommendation of the
medical advisor only gthere is expert medical evidence in the record
to support its contrary decision. !f there ~ no meCllCal opinion
contrar-r to the opinion of the medical advisor in the record and the
medica advisor asserts that the decision was made, in accordance
with the disabilitystanaardm sections '352.OI;Suodivision 17;
:.ffi2B.IO; or 490.121, subdivisIOn 13, the board must follow the
determination of the medical admr. The bOard may make ~

determination different from the .recommendation of the medical
advisor on issues that do not involve- ~ medical opinwn-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWii on a petition, the executive crrrectorti1ust prepare fllidlligs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other boardmember as the
board, !>r resolution, may designate. The executive director sharI
serve the ,findings, conclusions, and order on the petitioner hY
certified mail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
conclusions, and final order, the petitioner may appeaIThe board's
decision !>r writ or certiorari to the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later' raising" in any court procedure or' administrative hearin

fc
,

those substantive and procedural issues that reasonably shou"d
have been raised llJl<lll appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWillistanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal
lenge to a determination of the executive director must be conducted
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exclusively under the proc\Odures in, this section. The board in its
sole discretion may refer a petition brought under this section to tEe
office of administrative hearings for a contested case hearing under
sections 14.57 to 14.69.-----

Subd, 11. [PETITIONS WITHOUT NOTICE.] A perlion who is not
enTItleiI 10a review under this section may nevert eless receIVe
review Ortl,e decisioi1Ol'1heexecutive director which affects the
aerson,'s r~iiJlts~ petitiOning the board under thissectlon"Willlln60
~ of t e time the perSOnlUiew or should have known of the

. disputedaecision. . . '

Sec; 6. Minnesota Statutes 1988, section 352.116, subdivision 3, is
amended to read: .

SUbd. 3. [OPTIONAL ANNT:JlTIES.] The board shall establish an
optional retirement annuity in the form of.:a joint' and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest in the annuity dies before the former member, the annuity
amount must be .reinstated to a normal single life annuity amount
as of the first day of the month after the daythe person dies.' In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis of theage of the
retired employee at retirement and payable for the period before the
retiredemployee becomes eligible for social security old age retire'
ment benefits in a. greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement Iffit e<jHQl sa fat> as flaaaiale t& the social
see..rity aid age retireme..t ae..efitand the adj..sted retiremeRt
a......ity alRa....t fllfj...ale .immediately after the retired e"'fllsyee
aeeaHles eligiBle fur. seeial seeHrityald age retireme..t ae..efits and'
flftYaale fur the J*!Fiad after ti>eretired emlJlayee aeeameseligiale
fur seeial see..Pity aid age retiremeat ae..efits iR .... ama....t '1eSs
thaR the ama....t ef the a......ity eale..lated -aer s..adi'!isia..s g and
& ~ seeial seeHrityle'feliag~ may Be ealeHlated Based 6ft

Bread ""erage seeiaI see..rity aid age retiremeat ae..efits. For each
year that the retiring employee ~ under age 62, .'!P to five percent of
the. total siilgle lire annUIty required -reserves' may be used to
accererate t e optional retirement annuity. This &"eater amount
shall .be piild until the end. of the month in whIch the retired
elJlpl0.;a'e reaches aile 62, at wlilch time the annuitt sball be
reauc~. The option forms muStDeactuarialfy eqUIva~ent to the
normal single life annuity forms provided in sections 352.115 and.
352.116, whichever applies;

Sec. 7. Minnesota Statutes 1988, 'Section 352.22, subdivision 1, is
amended to read:' .
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Subdivision 1. [SERVICE TERMINATION.] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2 or
a deferred retirement annuity as provided in subdivision 3. Appli
cation for a refund may be made 30 or more days after the
termination of state service or laloff if the applicant has not again
become a state employee reqUire to be covered by the system. '

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is
amended to read:

Subd. 2a. [,'.MOUNT OF' CERTAIN REFUND REPAYMENTS
PROHIBITED.) Fe>' any em!,layee wOO is eHtitied te ..""*"'" i"ltldffi'
s..liElivisian 1 &Btl wOO;-~ .JaIy 1, 19'78;- was .. memheF of the
meM=9~8litaRtm-ilsit eemmissi,8B. tmBS~t 9f)ef'oting ElivisioR eHlf3lay
ees FetiFemeBt faad,the ""*"'" feF eaBtrihHtiaBs matle~ July
1, 19'f.8;' ffi>ISt e<IHal the fallawing amaUBts:

fa} Fe>' any effil'layee eaBtFih..tians matle~ Jan..ary 1, 19W,
the ama..Ht e<IHal t& aBe half of the em!,layee eantrih..tiaBs withaHt
iBteFeet;

W Fe>' any effil'layee eanj;pih..tiaBs made afteF DeeemheF &l,
1949; hat~ JaBHary 1,~ the amaBftt of the 'em!,layee
eaRtFih..tiaBs fllus simI*e interest at the Fate of tw& !,ePeeBt !'8F
yeaF, &Btl

W Fe>' any em!,layee eaBtFihatians made afteF DeeemheF &l, 19-14;
hat~ July 1, W18;- the ame""t of the em!,layee eaBtFih..ti8BS
fllus simI*e iBteFest at the Fate of 3% !,eFeeBt !'8F yeaFo The ""*"'"
of eaBi;Fih..tians matle 6ft 9F afteF .JaIy 1, 19'78;- ffi>ISt he deteFffiined
HBEieP saMivisian 2. rnteFest ffi>ISt he eaffil'..ted t& the IiFat day of
the meath iB whieh the Fef"Bd is !,Faeessed &Btl ffi>ISt he hasetl 6ft

fiseal, ye<lF halaBees. No refunds of contributions made to the
'metropolitan transit commission-transit operating division employ
ees retirement fund received before Jnly 1, 1978, or for service
rendered before July 1, 1978, may be repaid.

, Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first; except
-that payment must not ceasebefore the first ofthe month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added' to the social security benefit based
on state service the employee is eligible to receive at the time, is less
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than th~ benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit wiJI equal the amount payable under subdivision 2. .

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified. employees retirement program between the
ages of 58 and. 65 shall receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a .
correctional employee
in excess of the
contributions the X
employee would have
contributed as a .
regular employee

Years and complete
. months of regular

service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read: .

Subd. 3. [OPTlONAL ANNUITY FORMS.] In lieu of the single.
life annuity provided in. subdivision 2, tbe member or former
member with ten five years or more of service may elect an optional
annuity form. Theooard of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life. annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value ofthesingle life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form. shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall be a part of the permanent

. records of the board. .
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Sec. 11. Minnesota Statutes 1988; section 352B.I0, subdivision 5,
is amended to read: .

Subd. 5. [OPTIONAL ANNUITY] A disabled member Ret eligible
ftw Tal, in .lien of survivorship coverage under section 3528.11,
sub ivision 2, may choose the normal disability benefit or an
optional annuity as provided in section 3528.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective <ill days ai'l;e¥ Feeeijlt
eftffis efteiee 9l' on the date on which the disability benefit begins to
accrue, whiehe,fe.: is !ateF. Yjl8ft beesmi..g e!feeti"e, the sjltis..al
a......ity begins to aeeFHe _ the date jlFsvided ftwthe disability
be..efit.

Sec. 12. Minnesota Statutes 1988, section 3528.11, subdivision 2,
is amended to read: .

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 3528.10, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.IO, subdivision 3 ~, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) 'A member with at least five years of allowable service 9l' a
fe_eF membeF with at least 2() yeaFS ef allswable seffiee is 'deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 20. percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who. had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
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as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation, In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children, Payments for the benefit .of any qualified dependent child
must be made to thesurviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(f) If the member dies under circumstances that entitle the
surviving spouse and. dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3 2, is entitled to receive the 100 percent joint
and survivor annuity afthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13.. Minnesota Statutes 1988, section 352D.04, subdivision 1,
is amended to read:

Subdivision 1. (a) An employee exercising an option to participate
in the retirement program provided by this chapter may elect to
purchase shares in one or a .combination of the income share
account, the growth share account, the money market account, the
bond market account, the guaranteed return account, or the com
mon stock index account established in section 11A.17. The em
ployee may elect to participate in one or more of the investment
accounts in the fund by specifying, on a form provided by the
executive director, the percentage of the employee's contributions
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provided in subdivision 2 to be used to purchase shares in each of the
accounts.

(b) Twice in any calendar year, a participant may indicate in
writing on forms provided by the Minnesota state retirement system
a choice of options for subsequent purchases of shares. Until a
different written indication is made by the participant, the executive
director shall purchase shares in the supplemental fund as selected
by the participant. If no initial option is chosen, 100 percent income
shares must be purchased for a participant. A change in choice of
investment option is effective no later than the first pay date first
occurring after 30 days following the receipt of the request for a
change.

(c) One month before the start of a new guaranteed investment
contract, a participant or former participant may elect to transfer all
or a portion of the participant's shares previously purchased in the
income share, growth share, common stock index, bond market, or
money market accounts to the new guaranteed investment contract
in the guaranteed return account. If a "aFt;al tP.... sfep is made;- a
ffi;a;ffiHffi ef$l-;OO(f fHHSt be tpaasfeppea aHE! a ffi;a;ffiHffi aalaaee ef
$l-;OO(f fHHSt peffia;a iH the "pe'liaHsly seleeteE! ;wfestffieat a"haas.
Upon expiration of a guaranteed investment contract, the partici
pant's shares attributable to that contract must be transferred to a
new guaranteed investment contract unless the executive director is
otherwise directed by the participant. Shares in the guaranteed
return account may not be withdrawn from the fund or transferred
to another account until the guaranteed investment contract has
expired, unless the participant qualifies for withdrawal under sec
tion 3520.05 or for benefit payments under sections 3520.06 to
3520.075.

(d) Twice in any calendar year a participant or former participant
may also change the investment options selected for all or a portion
of the participant's shares previously purchased in accounts other
than the guaranteed return account. Hawe'fep, if a "aFt;al tpaasfep
is made ft miHimeffi ef $l-;OO(f mast be tl"Basfen-ca &BEl 8' miRimum
aalaaee ef $l-;OO(f fHHSt peffia;a iH the "pev;aHsly seleeteE! ;avest
JHeHt a"haa. Changes in investment options for the participant's
shares must be effected as soon as cash flow to an account practically
permits, but not later than six months after the requested change.

Sec. 14. Minnesota Statutes 1988, section 3520.06, subdivision 1,
is amended to read:

Subdivision 1. When a participant attains at least age eg 55, is
retired from covered service, and applies for a retirement annuity,
the cash value of the participant's shares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's age
when the benefit begins to accrue according to the reserve basis used
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by the state employees retirement fund in determining pensions and
reserves. .

Sec. 15. Minnesota Statutes 1988, section 352D.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a spouse and there is no
named beneficiary whosurvives to receive payment orthe spouse is
namedbeneficiary, the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-halfof the total shares and beginning at age
W 55 or thereafter receive an, annuity based on the value of one-half
"ofthe total shares, provided that if the spouse dies .before receiving
any annuity payments the value of said shares shall be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age W 55.or thereafter receive an annuity based
on the value of the total Sliares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares" but if no such
children survive then to the parents of the spouse in equal shares;
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value
ofthe employee shares, the value of the employee shares remaining
shall be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse.

See. 16. [DEAJ:)LINEEXTENSIONIN CERTAIN INSTANCES.]
, ,

Notwithstanding any provision of MinnesoUl Statutes, section
352D.12, to the contrary, a participant on the effectIve date of this
section hay tra!,sfer prior service contriootionsor repay any refund
under t at sectIon~ Se~tember~ 1989, or wlilim one year of the
person's participation, w ichever ~ later. ". .

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdiVISion 1!, are repealed.

Sec. 18. [EFFECTIVE DATES.]
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Sections! to 15 and 17 are effective July 1, 1989. Section 16 ~
effective the daYTollowing1'lnal enactment. ,

ARTICLE 2

TEACHERS' RETIREMENT ASSOCIATIONS

Section 1. Minnesota Statutes 1988, section 136.81, subdivision 1,
is amended to read: '

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is. to .be made in the same
manner as other retirement deductions are made from the salary of
the person only afterthe first $6,000 has been paid ina fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
,from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement 'fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement fund. 'l'he """"'Y
Fe'lliiFea te meet the ellligatiefl ef the state as "Feviaea ffl tllis
SliMivisiefi shall be eefitFill..tea to the e*eeilti'le aiFeeteF ef the
teaehe1'8 FetiFemeHt asseeiatiefl by tile state, Twol?ercent of the
amount of the salary deductions and eIIlployer contnbutions must
be crediteQ10 the administrative expense reserve account of the
supplementaTretirement plan and must be used for payment of
necessary and reasonable a ministrative expenses of the supple
mental retirement plan as provided in section354.65.

Anydeductions which are taken from the salary of a person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. tny related employer contri
butions must be refunded to the emp oyer. The FetiFemeHt 00iH'd
executive-aITector shall establish a reserve which shall must reflect,
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state emtoyer contribu
tions which were made in error. The balance of 't e reserve shall
remainin after the refund of contributions made in error must be
cre ited annually to the elHleeUatim. Fesene esta9Ii~"aFsiilHlt
te seotieR 126.82, SIIMivisisfi 1, e!aIIse W administrative expense
reserve account.

If any "ayFeli salary deductions which are required ""FSllaBt te
under this section are omitted, the amount of the omitted salary
deductions shall may be remitted~ the person tOThe supplemental
retirement plan investment account of the teachers retirement
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association within '""" yea>' Hem the eH<I ef the fiseal yea>' in wIHeh
the dedlletisns were <!He-; and at the time ef the reeeiflt ef 90 days
following the association's written notification to the person of the
omission, but not thereafter.!f the omitted salary deductions are
received from the P:=d~' t~e required state emRlo~er contribution
shall then must be , paid iJ,y the employer wIthm 30 days after
the association's written notification to the employer of the amount
due.

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision 1, is
amended to read: '

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an

.employee's share accountrecordunder the. following circumstances,
but always in accordance with the laws' and rules governing the
Minnesota supplemental retirement investment fund:

(b) Tbe executive director shall redeem shares under this subdi
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no longer employed by the stateuniversity board or state board for
community colleges" In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption ofnot morethan 20 percent of the person's shares in the
employee's shareaccount record in any one year and may not direct
more than one redemption in' anyone calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the' state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state hoard for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone .year.

(c) The executive director shall redeem shares under this subdi
vision when requested to do so in writing, on forms. provided by the
executive director, by a person having shares to the credit of the
employee's shareaccount record ifthe person has left employment by
the state university board or state board for community colleges
because of"a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to
return' to similar employment, the person must receive the cash
realized on the redemption ofthe shares. The pen;on may direct the
redemption of not more' than 20 percent of the shares' in 'the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
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board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year. If the person returns to good health, the person owes no
restitution to the. state or a fund established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi
vision in the event of the death of a person having shares to the
credit of the employee's share account record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone year and may not direct more than one
redemption in anyone calendar month; provided, however, that the '
state university board or its designee," in the case of a person
employed by the state university board, and the state board for
community colleges or its designee, in the case <if a person employed
by the state board for community colleges, may, upon application, at
their sole discretion, permit greater withdrawals in anyone year. In
that case the surviving spouse must receive the. cash realized from
the redemption of the shares. Upon the death ofthe surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(elIn the event ofthe death of a person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
the employee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.

(I) The executive director shall redeem shares under this subdivi
sion when requested to do sa in writing, an farms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that case, the persan.i.~entitled upon application to receive one-half
of the cash realize on the redemption ot shares mast be Feeeived by
the pel'Sefl and one-half Ileeemesthe I'Fel'erty must be credited to
the administrative expense reserve account af the supplemental
retirement plan aeeeunt of tile teaehers FetiFement fund for~
ment of necessary and reasonable administrative expenses of the
SiipPlemental retirement~ as provided in sectian 354.65. Anna
ally "" July 1, the eaneellatiens of the I'Fe"ieus~ menths mast be
I'FeFated llRWDg the eml'leyees share aeeeuntsffi I'Fel'ertien ta the
¥affie that eaeh aeeeunt bears te the tataI ¥affie af all share
aeesuBts.
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Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read: '

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board for 'community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph f2} (0), or who has the status of a surviving
spouse of a person who hasSli.ares to the credit of the employee's
share account pursuant to subdivision 1, paragraph 00 (d), may
redeem all or part ofthe shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided, The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person .would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision4d.
The amount of the annuity for life shall be that amount which has
a present value equal to .the cash realized on the redemption ofthe
sharesas of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an 'optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for .life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity Shall be actuarially equivalent to the single life annuity
as defined in section 354.05, subdivision 7. In establishing these
optional forms, the. board of trustees shall obtain. the written
recommendation of the actuary retainedbythe legislative commis
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:

Subd. 35. [SALARY.] (a) "Salary" means the compensation)*tid te
ateaeheFexehuliag, upon which member contributions are required
and made, that~ paid to ateacIler before any .allowable reductions
permitted under the 'federal Internal Revenue Code of 1986, as
amended tnrou:gh1Jecember 31, 1988, for-employee selected fringe
benefits, tax sheltered annuities, deferred compensation, or any
.combination of these items.-----
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(b) "Salary" does not mean:

(1) lump sum annual ffi' leave payments; .

(2) lump sum sick leave payments .....I alii

(3) payments in lie;" of any employer paid group insurance
coverage, including the' difference between single and family pre
mium rates, that may be paid to a member with single coverage
"SiiIaFy" does net ffteB:ft1.

(4) any form of payment made in lieu of any other employer paid
fringe benefit or'expense, ,aFi.

(5) any form of severance payments;

(6) workers' compensation payments; or

(7) disability insurance payments including self-insured disabil
i!,y payments.

Subd. 35a. [SEVERANCE PAYMENTS. I Severance payments in
clude, but are not limited to:

(a) (1) payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of services h the employee to the employer; .....I

W (3) payments to an administrator or former administrator
servingas an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is: significantly different than the most recent contract salary; and

(4) payments under !'c procedure that allows the employee to
designate the time of payment if the payments are made during the
period of formula service credit used to compute a benefit or annuity.
under section 354.44, subdivision !i or 7; 354.46, subdivision! or 2;
or 354.48, subdivision ;l..

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:

Subd. 37. [TERMINATION OF TEACHING SERVICE.1 "Termi
nation of teaching service" means the withdrawal of a member from
active teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, if before theeffec

. tiv~ date of the termination or retirement, the member has entered



50th Day] THURSDAY, MAY 11, 1989 5341

into ~ contract to resmneteaching service with an employingunit
covered h the provisions of this ,chapter.

Sec. 6. Minnesota Statutes 1988, section 354.07, subdivision 3, is
amended to read:

Subd. 3. The attorney general shall be legaladvisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 1 in the name of the board of trustees of the
teachers retirement fund aad. In all actions brought by or against it
the board shallbe represented by the attorney general. Except as
provided in section' 7,_. subdivision 9, venue of all- actions is in the
Ramsey county district court.

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITIONS.] Unless the limguage or context
clearly indicates that ~ differerit meanitigis intendeir, for the
purpose of this section, tbe following terms have the meanings
gi~en.·. -

(a) "Documentation" includes bllt i,; not limited to:

(1) sworn and notarized affidavits made on the personal knowl
edge of any person;

(2) official letters or documents;

(3)documents from the file of the petitioner; and

(4) other relevantdocuments that are admissible as evidence in a
court oflaw.

(b) "Executive director" means the executive director of the
teachers retirement associatwn:-

(c) "Person" includes any state institution, school district, or other
governmental unit that effiiilOys persons cOVe:rea under statutes
listed in subdivision 2.

(d) "Record" means the petition and the documentation that the
petitioners submit with the petition, theexecutive director'sailswei'
to the petition .and documentation submitted with it, and any
documentation the board allows to be submitted at or after the
meeting at which thepetition is consllfered. - - -- -

,

Subd. 2: [NOTICE OF TERMINATION OR DENIAL.] If the
execiitiVeairectorterminates a benefit or denies an application or ~
written request of any person claiming a right lInder this chapter or
the applicable sections.ofchaptersI36, 355, and 356, the executive'
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director must serve upon that person ~ written notice. The notice
must contain:

(1) the reasons for the termination or denial;

(2) notice that the person may wtition the board for '" review of
the termination or denial and that the petition for review must be
filed within 60 days ofthereceTptofflie written notice; -

(3) '" statement that failure to petition the board within 60 days
will preclude the wrson from contesting in any other court proce
dure or administrative lieilring, the issues determined ~ the
executive director; and' ~

(4) '" "".PY of this section.

SuM. 3. [PETITION FOR REVIEW.] A person who claims '" right
under subdivision 2 and whose benefit has been terminated or
whose application or wnttenrequest has been denied may petition
for '" review of that decision f)y the board. A wtition under this
section must be served~ the executIVedlreetor personany;-or~
mail postmarked no later than 60 days after the petitioner received
the notice reguirea~subdivision 2. The }itition must include the
sworn, notarized statement of the reasons t e petitioner believes the
decision of the executive director should be reversed or modified ana
may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving ~ petition, the executive director must
serve the petitioner with an answer to the wtition with all relevant
ilOcUmentation and with notice of the time andllace of TIle regular
or special board meeting at which the boar will consider the
petition. The documentation need not dupIICatethe documentation
submitted~ the petitioner. Not later than ten daysoefore the board
meeting at whICh the petition will be he3.ITf and at the time the
petition ~ considered ~ the board, the executive director must,
personally or ~ mail, delivera "".py of the relevant documentation
to each board member. Each board member who participates in the
Oecision on the petition must be familiar with all relevant documen
tation.

Subd. 5. [HEARING.] The board shall hold ",timely hearing on"
petition for review. The bOard shall make its decision on '" petition
solely on the relevant documentation as submitted and the proceed
ings of the hearing. At the hearing the petitioner, the petitioner's
attomeh,and the executive director may state and discuss with the
llOard t eir positions with respect to the petition. The board may
allow further documentation to be plficild in the record at or
SiiliSeguent to the board meeting atWItic t e petitiOn lSCoiiSidere(l:
If the board allows additional documentation into the record at or
suoseg"Ueiitto the board meeting, it may make", finaTaeteriilliiaBon
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on the· petition at that board meeting only upon the agreement of
bothThe petitioner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] If the executive direc
torproposes to terminate a benefit that ~ beillg Paid to any person,
before terminating the oenefit the executIve irector must, in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explain the reason for the 1)'0llosed termination. The person must be
give! an opportunity, ver a y or in writing, to explain why the
bene ItShould not be terminated. If the executive director is unable
to contact the person and the executive director determmes that a
failure to terminate the oenefit mIght result in unauthOriZed
payment Qy the associatIon, the executIve 'dIreclormay terminate
the benefit' with only ~ written notice containin the information
required Qy subdivision 2, mailed to the a ress to which the benefit
was last sent and, if that addressis annanclal institution, to the last
known aaaress ofllie person. ---

Subd. I: [MEDICAL ADVISOR ACTION.]!!'~ person petitions the
board to reverse or modify a determination Qy the executive director
fiiidllig that the petitioner, for medical reasons, does not or has
ceased to quamyfor a dIsabilitYbenefit, the board may reSUbmit the
matter to the medical advisor for reconsideration, with or without
instructionsto obtain further medical examinations. The boardml?
make a. determination contrary to the recommendation of ~
iii:edlcaTadvisor only if there ~ experr medical evidence in the record
to support its contrary decision. _ there ~ no memcaIOpinion
contray to file opinion of the medical advisor in the record and the
medicaaavisorassertsfuat the decision was mane in accOrdance
with the disability standiiTIf InSection 354.05,SiiDdiVlsIOn 14, the
boaramust follow the deteriillnation of the medical advisocThe
boardfrniF make a "determmation differeirtl'iom the recommencta::
tion 0 t e iiWdlCa1 advisor on issues that do not InVolve a medicalopmion-.- - ---- - - -

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSlOn on ~ petition, the executivearrectormust prepare /\ndlligs
of fact, tli'eboard's reasons tor its conclusions, and the board's final
order for the signature of the chair or other boaramember as the
board, Qy resolution, mar, designate. The executive director must
serve the findings, conc USIOns, and order on the petItIOner Qy
certmedmail. -- --- - -.-

Subd. ~ [APPEALS.] Within 30 days of receipt of the findin~s,
collCTiiSlons, and final order, the petitioner may appeal the boar~'s
deciSIOn !?y writ of certIOrarI to the court of appeals. 'Failure to
appeal tothat court within the 30 1Ys precruOes the petitioner from
later rars~ in any court proce ure or administratIve hearing,
those substantive an.rpfOcedural issues that reasonably should
have. been raised upon appeal.
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Subd. 10. [REFERRAL FOR ADMlNISTRATIVE HEARlNG.]
NotWIThstanding sections 14.03, 14.06, and 14.57 to 14.69, ~ chal
leny,e to ~ determination of the executive director must be condUctea
exc usively under the procedures in this sectIOn. The board in its
sole dIscretion may refer ~ petition brought under this section to tIle
office of administraflveliearings for ~ contested case hearing under
sections 14.57 to 14.69.==;=-----

Subd. !h [PETITION WITHOUT NOTICE.] A person who ~ not
enffiIe(l to notice of ~ right of review under thIs section may
nevertheless receivereview of a decision ot1Iie executive dIrector
which affects the perS~ghts~petitioningtheboard under this
section within 60 daYJ of~ time the person knew or should have
known of the dispute decision. ..

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to
read:

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, ±9@
1961 (1) if a teacher teaches only a fractional part of a day, creditsnarr be given for a day ofteaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, ±9@ 1961 shall be computed pursuant to the law in effect at the
time it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert toa four day work week, the forms for
reporting and procedures for determining service credit shall be
determined by the executive director with the approval of the board
of trustees. .

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A memeeF wfte is gpaBtea a saeeatieal~ may Feeeive allew
aI*e seFviee eredit Bat e"eeeaiBg tfflee yeaFfiHl aBy ten e6Bseeliti'fe
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"yeaFS tewlH'a a retiremeRt aRRaity by "ayiRg"fflta the fund em"leyee
eeRtrilmtieRs aanRg the jl8Fied ofIoave- '!'he em"leyee eeRtrilmtieR
shall be based Hjl6R the a""re"riate rate ef eeRtnlmtieRs "aB<! the
~ reeeivea ffi>riRg the yeaF immeaiately "reeeaiRg the~
'l'ffis l'aymeRt shall be maBe by the eR<i of the Hseal year fellewiRg
the Hseal yeaF iR wlHeh the leave of allseRee termiRatea, aB<! shall
be witheat iRterest. A memBer shall Ret aeerae mere thaR three
yeaFS allewaBle seFYiee by _ ef this seetieR lffi1ess the allew
able seFYiee ere<Ht was jlllid fer by the memBer jH'iePte Jtily 1-;~
A sabbatical leave for the purpose of this section shall be compen
sated by a minimum of one-third of the salary themember received
for a comparable period during the prior fiscal year. Before the end
of the fi"scal year during which any sabbatical leaveJJegill8, the
employing unit granting the leave must certifY the leave to the
association on a form specified~ the executive director. Deductions
tor employee contributions atthe applicable rate specified in section
354.42 must be made by the employing unit from salary paid to the
member for "'" sabbaticaJleave. The member may also make direct
l1ayment of employee contributions at the appropriate rates speci
led in section 354.42 based upo-" the difference between the salary

received for the sabbaticalieave and the salary received for "'"
comparable period during the year immediately preceding the leave.
This direct payment must be made ~ the end of the fiscal year
t'iillOwing the IIscal year in which the leave of absence terminated
and must ~without interest. If the employee contributions aariRg
the "eriea ef the leave made under this section are less than the
employee contributions aased en the~ reeeived made for "'"
comparable period during the year immediately preceding the leave,
the allowable and formula service credit of the member shall be
prorated accordmg to section 354.05, subdivision 25, clause (3),
except that if the member is.paid full salary for any sabbatical leave
of absence, either past or prospective, the allowable and formula
service credit shall not be prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
years under this section unless the allowable service credit was paid
for ~ the member before July h 1962. For sabbatical leaves talrett
thatbegin after June 30, 1986, the required employer eeRtriaatieR,
iRelaaiRg the amertioatieR ameaRt contributions specified in sec
tion 354.42, saaaivisieRs il ftRd &; SIlaR must be paid by the
employing unit within 30 days after the'8SS0ciation's written
notification by the asseeiatieRto the emploYing unit of the amount
due. --

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read:

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receive SHe!> the annuity
or benefit. Upon completion of the proper forms as provlded by the
Beaffi executive director, the annuity or benefit amount may be
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electronicall~ transferred or the annuity or benefit check may be
mailed to aanking institution, savings association or credit union
for deposit to the recipient's individual account or joint account with
a the recipient's spouse. The board shall prescribe the conditions
which shall govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before beeemiRg eligible ffip
ooeiaI see"pity petipemeRt beRefits age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The optional accelerated retirement
annuity shall take the form of an annuity payable for the period
before the member attains tile age of 65 yeaPS in a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis ofthe age of the member at retirement but e<j....J. iRsefap as
pessible to tile ooeiaI see"pity eM age petipemeRt beRefit and tile
adj"sted petipemeRt aRR"ity ameHRt payable immediately eftep tile
aRR"itaRt beeemes eligible ffip ooeiaI see"pity eM age petipemeRt
beRefits ill aR ame"Rt less thaa tile affie"Rt ef tile aRR"ity ea!eH-
Iated HR<ieP seetieH·&a4M en tile Basis ef tile age ef tile membep at
petiPemeHt. The seeial see"pity leveliHg eptien may be ealeH!ated
Based en Iwsa<l frvepage ooeiaI see"pity eM age petipemeHt beRefits.
the optional accelerated retirement annuity shall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. The greater amount shall must
be paid until the membep retiree reaches tile age ef 65 and at waiea
that time the payment from the association shall must be reduced.
For each year the retiree is under age 65, .'!l' to five. percent of the
total life annuity reguireareserves mayoe userltO accelerate the
optional retirement annuity under this section. The method of
computing the optional accelerated retirement annuity provided in
this section shall be established by the board.of trustees. In estab
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees shall must obtain the written peeem
meHdatieH approval of the commission-retained actuary. The Pee

emmeHdatieHs shall written a,roval must be a part of the
permanent records of the board a trustees.

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is
amended to read:

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
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PAYMENTS.] B-1 (a) Any deductions taken from the salary of an
employee for the retirement fund in error shall, be refunded to the
employee upon discovery and verification by thesehOOl distFiet ffi'

institutien employing unit making the deduction, be Fefunded to the
eBlflleyee and the corresponding employer contribution and addi
tional employer contribution amounts attributable to the erroneous
salary deduction must be refunded to the employing unit.

f21 In the event (b) :If salary deductions and employer contribu
tions were erroneously transmitted to the retirement fund and
should have been transmItted to another public pension fund
enumeriiteUin section 356.30, subdivision 3, the retirement fund
must transfer these salary deductions and employer contributions to
the appropriate public pension fund without interest.

(c) If a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the
warrant or check has been returned to the funds of the seheel distFiet
ffi' institutien empro,Ylii"gunit making the payment, a FefuBElment
refund of the ffiHB Be amount deducted, or any portion of it as that is
required to adjust the salary deductions, shall be made to the seheel
distFi"t ffi' institmisn pFevided applieatien t& it is made 9B a feFm
fUFnished by the Fet\pement beaFd employing unit.

(d) Any erroneous direct payments of member paid contributions
or erroneous salary deductions that were not refunded in the regular
processing of an employing unit's annual summary report shall be
refunded to themember witlili1terest computed using the rate and
method specified in section 354.49, subdIVIsion 2. .

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FOR RETIREMENT.] RetiFemeRtmay
Application for retirement must be made Ufl'lR aflplieatieR ef]>.y the
member or ef']>.y someone aetffig authorized to act in the member's
behalf. Application must be made on !'o formprescribed ]>.y the
executive director.

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under aRY pFevisieR ef aRY
FetiFemeRt taw applieable to seheels aBEi iftStitutieRs eeveFed by the
provisions oftlris: chapter and has thereafter resumed teaching in
any seheel ffi' institutien employer unit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the ammity except that annuity paYfujents must be reduced during
aRY the calendar year immediately ollowing any calendar year in
which the person's income from the teaching service is in an amount
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eEf'H>l te "" greater than the annual maximum earnings allowable
for that age for the continued receipt of full benefit amounts
monthly under the federal old age, survivors and disability insur
ance program as set by the secretary of health and human services
pursuant te the provisions ef under United States Code, title 42,
section 403. The amount of theredUction must be one·half of the
amount in excess of the apj)IicaEile reemploYTIieiiimcome maximum
specified in this subdivision and must be deducted from the annuity
payable for the calendar year immediately following thecalen dar
year in which the excess amount was earned..!!, the pers't has ,?-ot
~ reaChedthe mImmum age for the receIpt of socia secunty
benefits, the maximum earnings for the person must be equal to the
annual maximum earnings allowable for the minimum age for the
receipt of social security benefits.

!!' the person is retired for only !'o fractional part of the calendar
year during the initial year of retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After !'o person has reached the age of 70, no reemployment income
maximum is applicable regardless of the amount of income. For the
purpose of this subdivision, income from teaching service shall
include includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi
sions of this chapter; and

(b) the greater of either the income received or an amount based
on the rate paid with respect to an administrative position, consult
ant, or independent contractor in an employer unit with approxi
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

1ft the event that the persall has R<ltyet reaened the minimum age
fur the reeeipt efseeiaI seeurity benefits, the ma"imum earnings fur
the persall shall be equal te the annual mffiiimum earnings allew
aIJlefur the minimHffi age fur the reeeipt ef seeiaI seeurity benefits..
'I'IJe amount in "*""SS ef the applieaIJle reemployment ineome
ma"imum speeified in this oulJdivision shalllJe dedueted Hem the
annuity payable fur the YBfH' immediately following the YBfH'. in
wIHeh the exeess amount was earned. After a persall has reaened the
age ef 19, the persall shall reeeive the annuity in full regardless ef
the amSHftt of ifieSffle.

Sec. 15. Minnesota Statutes 1988, section 354.44, is amended by
adding a subdivision to read:

Subd. 5a. (EXEMPTION FOR INTERIM SUPERINTENDENT.]
.A 'person who performs services as an interim superintendent
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beca~se of the death, disability, termination, or resignation of the
previous superiiitelliIent ~ exempt from the earnings limitations
and reductions in annuity payments in sUOcIivlSlon 5 for !!E to 90
workingrdays ofService as. an interim superintendent. During this
period <l.- !!E to 90 working days, the school board may ~ the
interim superintendent at any rate, !!E to the rate paid to the
previous superintendent. This exemption appITes only if the schOOT
board hiring the interim superintendent submits an application for
the exemption to the executive director, and the executive director
approves the applICation before the servicesas interim superinten
dent begin.! The·application must certty that the school board has
unanimous y aproved the exemption rom theeariiIiigslimitations
and reductions, 9he executIve director may rescnbe a form for the
application. !1 school board may not~ for more than one
exemption in a fiscal year. No more than three exemptions may be
approved for any-persOiLOnly one eXeffip~may be approYeiftor
any person in ~ fiscal year. .

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read: .

.Subd. 8. [ANNUITY PAYMENT; I!;VIDENCE OF RECEIPT.]
Faymeftt ef An annuity orbenefit for a given month shall must be
paid during the first week of that month. Evidence of receipt ofthe
check issued or acknowledgment of theamount electronicallfi: trans
ferred in payment of an annuity or benefit ShaUlie submitteifliY
may be required from the payee 6f' ft baftldftg iftstitutial'! on a form
prescribed by the executive director. The evidence of receipt form
shall mal. be submitted required periodically at times specified by
the boar . In the event the Fe'luiFed evidence of receipt form is Bat
submitted required, future annuities or benefits shall must be
withheld until the form is submitted.

Sec. 17. Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read: .

Subd. 2. [BENEFITS OF $600 $1,500 OR LESS.] If a member or
a former member dies without having a surviving designated ft

beneficiary, 6f' if the beftefieilH'j' shauI<l die aeoore mal<il'!g aflflliea
tieft fep the Fefuftdmeftt and the amount to the credit of sueh
de.eased member 6f' faFmeF membeF, iHHl the amaUftt ef the beftefit
the decedent is $600 $1,500 or less, the Fetiremeftt board oftrustees
may 90 days after the date of death ef the member SF faFmep
membeF, in the absence of probate proceedings, make payment to
the surviving spouse of the de.eased membeF SF faFmep members, SF;
if __ te the fte*4; ef I<ift uOOeF the Itlws ef deseeftt ef the state ef
Miftftesata ftftE! sueh decedent. This payment shall be a bar to
recovery of this payment from theRSsOciation by any other person or
persons. Any accrued retirement al18'Naftee 6f' annuity wffiehshall
!Hwe. aeerned ~ the time ef death ef ftft aftftuitam, disability, or
survivor benefit, may be paid in IiIre the same manner.
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Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS.] Any A member who beeeme is totally and permanently
disabled aftel' and has at least five years of credited allowable
service shall Be at the time that the total and permanent disability
begins ~ entitlecI to a disabihty benefitoased on this allowable
service in an amount provided in subdivision 3. lIsi>eh the disabled
"eFsaH's member's teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is not Be entitled to
disability benefits. -

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person described in subdivision
1, or another I!ers't authorized to act on behalf of the lierson; may
make application or a total. andpermanent disaoility enefit only
within the 18 maaths month period following the termination of
teaching service !llH ~FeafteF. This benent shall hegffi te
aeeme accrues from the day following the commencement of disabil
ity or the day following the date 6ft last day for which salary eeases
~ paid, whichever is later, but shall may noTIegin to accrue more
than 90 days jH'ieFte before the date the application is filed with the

.board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow-
~ the last day for which this salary eeases ~ paid. .

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read: .

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association shall must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the M;'Hlesata~astFetiFemeHtiHvestmeHt fuHEI and the Min
nesota supplemental investment FetiFemeHt fund in accordance with
policies and procedures established by. the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]

A basic or coordinated member of the St. Paul teachers' retire
ment fundassociation and old or newCDoraInatea members of the
Diiluth teachers' retirementf\illd association, who are grantea
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parent,,;l or maternity leave of absence !>y the emtoying authority,
are entitled to obtam servIce credit not to excee one year for the
period ofleave ,won payz:oent to the aj?pTicablefund by the end ofthe
fiscal year in w .ich the leave of absence terminateQThe amount of
the paymeiifmust inCIiide the total required employee and employer
contributions for the periodOf leave prescribed in section 354A.12.
Payment must be based on the member's average monthly salary
upon return to teaching service, and ~ payable without interest.
Payment must be accompanied !>y a certified or otherwise adequate
~ of the resolution or action <Jf'theemploying authority granting
or approving the leave.

Sec. 22. Minnesota Statutes 1988, section 354A.31, subdivision3,
is amended to read:

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCE
MENT OF A RETIREMENT ANNUITY.] Any person who retired
and is receiving a coordinated program retirement' annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire
ment fund association exists shall be is entitled to continue to
receive retirement annuity payments except that feF any pet'S6ft"'*"'" the age sf n yelH'S ffilFffig any '!HarteF ia whieI> the "eFSSft'S
esm"eftsatisft feF the teaeRiftg seFViee is ia aft amSHftt e<tHal.to ffi'

gpeateF tRaa the '1Hadedy mm,imHm earniftgs allswa"le feF that
age feF the eSfttiftHea Feeei"t sf full "eftefit amSHftts msfttRly "'*"'"
the feaeFal eM age, SHFVivSFS aa<lllisa"ility iftSHFaftee "Fsgpam as
set By the seeFetary sf bealtR aa<l RHmaft seFViees "HFSHaftt to the
"Fsvisisfts sf Uaitea StBtes Ge<le; title 42;- seetisft 4ll:h ffi the <WeBt
that the I'ffi'6'*has Bet yet ,eaeRea the miffimHm age feF the Feeei"t
sf seeiaI seeHFity Iieftefits, the ma"imHm eaFftiftgs feF the pet'S6ft
shall be equal to the '1HaFtedy m",dmam earniftgs allswaBle feF the
miftimam age feF the Feeei"t sf seeiaI seeHFity "eftefits. 'l'Re amSHftt
ia ffiffieBS sf the a""lieaBle Feem"lsymeat ifteeme ma"imHm Sf""'i
fie<l ia this saallivisieft shall be ae<lHetea H-em the FetiFemeat
aftftHity "aymeftt "ayaBie feF the '!HadeF immediately fullewiftg $e
'1HarteF ia whieI> the ffiffieBS ameHftt was eaFftea. ABy pet'S6ft to
wRffi'Ll this s..aaivisieft """lies wR& has FeaeRea the age sfat least n
yelH'S shall be efttitlea to eefttiftHe to Feeeive FetiFemeftt aftftHity
"aymeftts ia full that annuity Rayments must be reduced during the
calendaryear imiiiediately fol owing the calendar year in which the
person's lncome from the teaching service ~ in an amount greater
than the annual maXimum earnings allowable Wi' that age for the
continued receipt oHull benefit amounts monthly under the federal
old age, survivors and disability insurance program as set !>y the
secretr1; of health and human services under the provisions of
United tates Code, title ~ section 403. The amount of the
reduction must be one-half the amount in excess of the applicable
reemployment income maximum specifie<l in this sulXfivision and
must be deducted from the annuity payable for the calendar year
immedIately following the calendar year in which the excess
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amount was earned. !f the person has not yet reached the minimum
age for the receipt ofsocial security benefits, theJIlaxlIDum earnings
for the person must be equal to the annual maximum earnings
allowable for the minimum age for the receipt of social security
benefits.

!f the person is retired for only a fractional part of the calendar
year during the initial year of retirement, the maxImum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After ~personhas reached the age of70, no reemployment income
maximum ifl applicable regaroJess of the amount of any compensa
tion received for teaching service for the school district in which the
teachers retirement-fund association exists.

Sec. 23. Minnesota Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] Any A person who is
emllleyell has service creditin a Ilesitien ee'lerell bYone ofthe funds
enumerated in subdivision 3 and who ifl employed or was formerly
employed in ~ position covered hone of these funds but also has
received a refund from any other of stteh these funds, may repay stteh
the refund to the respective fund under SHe" terms and conditions as
that are consistent with the laws governing sueh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided by statute, the repayment of ~
refund under this subdivision may only be made WIthin six months
fOlTOWlng tennination ofempl0;Jbent from a position covered hY'one
of the funds enumerated in su dIvision 3 or before the date of
retrrementITom the fund to which the refun" is rep;:ua, wlllcnever is
earlier.

Sec. 24. Minnesota Statutes 1988, section 356.371, subdivision 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.j If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member jH'i& te before the member's election of
an optional retirement .annuity. ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
shall and retirement annuity beneficiary form must be sent by
eeFtifjell mail ily the public pension fund to the spouse of the retiring
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member. 12 signed acknowledgment must, be required from the
spouse confirming receipt of :l "".i'Y of the completed retirement
annuity application and retirement annuity beneficiary form. If the
required signed' acknowledgment ~ not received from the spouse
wIthin 30 dar' the public pension fund must send anotner "".i'Y of
the com~ete retirement annuity application and retirement annu
ity bene ciary form to the spouse h certified mail.

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1, is
amended to read: ,

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court arid the
parties to a marriage dissolution action involving a plan member or
former plan member 'with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) The information must include the pension benefits or rights of
the plan member or former' plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of theaate of valuation of
marital assets under section 518.58, if the person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26. Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read:

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the administrator has received a "".i'Y of the legal
petition showing that an action for marrIage dissolution has com
menced and :l "".i'Y of the affidavit of service showing that the
petition has been servedOrl the responding P:l!:!Y to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment of :l refund and interest on that refund permitted
under laws governing any public pension plan in Minnesota may be
made with funds distributed from :l plan qualified under the federal
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Internal Revenue Code of 1986, as amended through December 31,
1988, section 401(a) or an annuity qualified under the federal
Internal Revenue Code of 1986, section 403(a). Repayment may also
be made with funds distributed from an individual retirement
accOiiiltused solely to receive a noiiEiXabIe rollover from that~
of !! plan or annuity. The repaid refund must be separately ac
counted for as membercontnbutions not previouSly taxed. Before
accepting any transfers to which this subdivision applies, the
executive director must require the member to provide written
documentation to demonstrate that the amountS-to be transferred
are eligible for!! tax-free rolloverand qualify for that treatment
under the federal Internal Revenue Code of 1986.

Sec. 28. [REPEALER.I

Minnesota Statutes 1988, sections 136.88, subdivision 3; 354.41,
subdivision 3; 354.531;354.532; 354.55, subdivision 5; and 354.56,
are repealed-:- -

Sec. 29. [EFFECTIVE DATE.)

Sections :! to 13 and 15 to 28 are effective the day following final
enactment. Section 1 is effective July!, 1989. Section 14 is effective
January!, 1989.

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:

Subd. 2a. [INCLUDED EMPWYEES.) The following persons are
included in the meaning of "public employee":

(1) elected or appointed officers and employees of elected officers;

(2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league of Minnesota cities;

(5) employees of the association of metropolitan municipalities;

(6) officers and employees of public hospitals owned or operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;
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W (7) employees of a school district who receive separate salaries
for driving their" own buses;

rn (8) employees of the association of Minnesota counties;

#l} (9) employees of the metropolitan intercounty association;

AA (10) employees of the Minnesota municipal utilities associa
tion; --

g,{)} (11) emplo~ees of the Minnesota association of townships
when the board 0' the association, at its option, certifIes to the
executive director that its employees are to be included for purposes
of retirement cov¢rage, in which case coverage of all employees of
the association IS p~rmanent;

(12) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

B-B (13) employees ofthe Minneapolis employees retirement fund,
if employment initially commenced after June 30,1979;

~ (14) employees of the range association of municipalities aud
schools;

4<l} (15) employees of the soil and water conservation districts;

g.4j (16) employees of a county historical society who are county
employees;

fl6t (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must beaccorded to all similarly
situated county historical society employees and, once established,

. must continue as long as a person is an. employee of the county
historical society and is not excluded under subdivision 2b;

fl6} (18) employees of an economic development authority created
under sections 458C.Ol to 458C.23;

fm (9) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July b 1988, based
on the total salary of positions held in more than one governmental
subdivision. . .

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] fa} The following persons
are excluded from the meaning of "public employee;':

(1) persons who are employed for professional services where the
service is incidentaIto regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate helj> personnel who perform services in
gavernmental sli1Jili,,;sian charitable, penal, aRll or correctional
institutions of ~ governmental subdivision;

(5) members of boards, commissions, bands, and others who serve
the "" governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months., unless it involves
employment for '" probationary period that j§. 'part of '" Permanent
position. Immediatelfi following the expiration of a six-month period
of employment, if ~ employee continues In public servIce and
earns more than$425 from one governmental subdivision in, any
one calendar month, the department head shall reportthe employee
for membership and require employee deductions be made on behalf
of the employee in accordance with section 353.27,Sii6division 4.
Membership eligibility of an employee who holds concurrent tem
porary employment of six months or less and part-time poSitIOns in
one governmental subdivision must be determined ~ the salj,ry of
each position. Membership eligibility of an employee who olds
nontemporary positions' in one governmental subdivision must be
determined !:!.JI: the total salary of all positions;

(7) part-time employees who receive monthlycompensation from a
one governmental subdivision not exceeding $425, and part-time
employees and elected officials whose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ
ment period for employment expected to be of less than a full year's
duration, except that members continue their membership until
termination of public service" Membership eligibility of an em
ployee who holds concurrent part-time positions under this clause
must be determined !:!.JI: the tot"l salary of all such positions in one
governmental subdIvision. If compensation from one governmental
subdivision to an employee under this paragraph exceeds $5,100 P"'!
calendar year or school year after being stipulated in advance not to
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exceed that amount, the stipulation ~ no longer valid and contri
butions must be made on behalf of the employee in accoraance with
section 353.27, subdivision 12, from the month in which the emph>
yee's earnings first exceeded$425; - ---, - --.-

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire; flood, storm, or similar disaster;

(10) employees who by virtue of their employment as aft effieef' ffi'

eifl{:11eyeeef a in one governmental subdivision are required by law
to be a member, of and to contribute to any of the plans or funds
administered by the state em"ls"ees retiremeHt system, the teaeh
eFS retiremeHt fuHd.; the' state flatFel retiremeHt fuHd.; the D.. l.. th
teachers retiremeHt I\md "ssseiatisH, the MiHHea"slis teachers ,
retiremeHt I\md assseiatisR, the St. Faal teachers retiremeRt I\md
assseiatisH, the MiHHea"slis em"lsyees retiremeRt fuHd.; the Mffi
fteSeta state, FctiFcm:cnt system.eSFFcetienal effiecrs FctiFcmcnt tH-an.
<R' 8H;Y l'Gliee ffi' firelighters relief assseiatisR gsverHed i>y sectisR
w.t-1 that has net cSRsslidated with the fl"blie em"lsyees peliee and
fire I\md aRd fur wffiehthe em"lsyee has net eleeted esverage i>ythe
fl"blie em"lsyees l'Gliee aRd fire, I\md "eHefit I*- as "rovidediH
seetisRS 31'l3fdll ta 31'l3f•.Hl, ather thaR as aft aet..r the legislat.. re
h;lS s"ecifieally eHa"led "aFtiei"atisH i>y em"l"yees of a desigHated
gsverHmeHlal s..hdivisisB in a I*- s..""lemeHtal ee the fl"blie
emJ3leyees retirement asseeiatisn; Minnesota state retirement sys
tem, the teachers retirement association, the Duluth teachers
retIrement fund association, the ·Minneapoli81eachers retirement
association, the St. Paul teachers retirement fund association, the
MinneapolisemplOyeesretirement fund, or any police or firefighters
relief association governed i>y section 69.77 that, has not consoli
dated with the p'fblic employees policeand fire fund, or any police or
firefighters relie association that has consolidated with the public
emploaees retirement associatIOn but' whose memoers nave not
electe~ coverage by the public emPJOyees police and fire fund as
provided in sections 353A.01 to 353A.10. This clause must not be
construed to prevent a person from being "" member of and contril)::
uting to file public employees retirement association and· also
belonging to and contributing to another public pension fund for
other service occurring during the same period of time. A person
who meets the definition of "public employee" in subdivision ~ i>y
virtue of other service occurring during the same period of time
shall become a member of the association unless contributions are
made to another public retirement fund on the salary based on the
other service orto the teachers retirement associationhY ~ teacher
as defined in section 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a



5358 JOURNAL OF THE HOUSE [50th Day

city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 41O(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi
dents and interns who are serving in ~ degree or residency program
i.npublic hospitals and students who are serving in an internship or
residency progam sponsored by an accredited educatIOnal institu-
tion; --

(15) appointed or elected officers, who are paid entirely on a fee
basis, and who were not members on June30, 1971;

(16) persons h81E1iHg who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the seryiee ffi iHeiEleHtal to the l'erS8H's
regular H8HteaehiHg 8ee"l'ati8H, the al'l'lieallle technieal iHstit"te
stipulatesaHH"ally iH aElyaHee that the !,art time teachiHg ser'fiee
will HBte>reeed goo hsuFs iH a HseaI year, aHd the I'art time teaehiHg
se""iee aetually dees HBte>reeed goo hsuFs iH a HseaI year; aHdi

(17) persons exempt from licensure under section 125.031i

(18) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but ~ersons who
serve as volunteer ambulance service personnel may still qualify as
pU~lic employees under subdivision 2 and may be members of the.
pu lie employees retirement association and participants in the
public employees retirement fund or the public employees police ana
fire fund on the basis of compensation received from pubhc employ
ment service other than service as volunteer ambulance service
personnel; and-- --

(19) except as provided in section 353.87, volunteer firefighters, as
defined in subdiVIsion 36, engaging in actiVIties undertaken as part
of volunteer firefighter duties; provided that ~ person who ~ ~

volunteer firefIghter may still qualify as ~ public employee under
subdivision ~ and may be ~ member of the public employees
retirement association and ~ participant in the public employees
retIrement fund or the public employees police and fire fund on the
baSIS of compensation received from public employment activities
other than those as ~ volunteer firefighter.
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W Imme"iately fellewiRg tRe e""iratiaR ef a si" maRth """*'" ef
effij3laymeRt by "" em"layee ea',ere" by "aragra"h \a}, elaase Wj, if
tRe em"layee eaRtiRlies in j3Ilblie serviee """ eams mere thaR $4ila
Wem a g8','eFRmeRtal slib"i','isiaR in aey aee saleR"ar maRth, tRe
"e"artmeRt hea<l shall~ tRe em"layee fer membershi" """
eaHBe effij3layee eaRtriblitiaRs t<> he ma<le _ behalf ef tRe em"layee
in assar"aRee with sestiaR 353.27, sw.JivisiaR 4,""" the em"la)'ee
Femains a member until teFmiftatian ef j3Ilblie service. ±his. f)8.fll

gFaJ>h may Rat he eaRstrue" t<> exelli"e "" effij3layee Wem member
shij3 whase em"laymeRt is ex"eete" t<> saRti""e fer mere thaR six
maRths bHt who is serviRg a "rabatiaRary "eria".

W If eaffij3eRsatiaR Wem a gaYeFRmeRtal sw"ivisiaR t<> "" em
j>layee eayere" by "aragra"h \a}, elaase fl+; e"eee"s $a,lOO j38F
saleR"ar year ar seheal year afte¥ heiRg sti"lilate" in a"vaRee, tRe
sti"lilatiaR is "" leRge¥ v-ali<l """ saRtribmiaRs fflI±St he ma<le _
behalf ef tRe em"la)'ee in assar"aRse with seetiaR 353.27, slib"iYi
siaR 19., WemtRe menth in wffieh tRe em"la)'ee fuost m,see"e"~

(d) l'aragra"h \a}, elaase fl% <lees Rat "reveRt a '*"""'" Wem
heiRg a member ef """ eaRtriblitiRg t<> tRe j3Ilblie em"layees
retiremeRt assaeiatiaR """ alse belaRgiRg t<> ar eaRtriblitiRg t<>
aRather j3Ilblie "eRsiaR Hmd fer etbe>- serviee aeelirriRg ffiffing tRe
same """*'" ef tiffle, A j38FS<ffi wh<> meets tRe "e/'iRitiaR ef ""liblie
em"layee" in slib"ivisiaR g, by ¥irtHe ef etRer serviee asslirriRg
"liriRg tRe same """*'" ef time shall beeame a member ef tRe
assaeiatiaR unless eSRtriblitiaRs are ma<le te aRsther j3Ilblie retire
meRt Hmd _ tRe salary based_ tRe etbe>- servise ar to tRe teaehers
FetiFemeftt asseeiatisn ift aeeeFaanee with seetien :384'.98, sabdivi
siaR 2-c

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
'amended to read: '

Subd. 10. [SALARY] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump SQ..ID annual or lump sum sick- leave payments, severance
payments, and all 'payments in lieu of any employer-paid group
insurance coverage, including the difference. between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary. Except as provided in sections 353.86 or
353.87, compensation of any kind paid to volunteer ambulance
service personnel or volunteer firefighters, as defined in, subdivi-
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sions 35 and 36, ~ not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ
ation were made prior to the effective date of the consolidation as
specified by law' and by bylaw provisions governing the relief
association On the date of the initiation of the consolidation proce
dure and the actual periodical compensation of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.j An officer or
emplOYee who terminates employment but within 30 days retUrns to
employment in the same governmental subdivision or begins em
ployment in another position otherwise excluded from membership
is considered ~ member from the beginning of the reemployment
unless the total period covered !>.Y. all periods of employment ~ less
than six months or the amount earned does not exceed the dollar
Illiillatums in subdiVISIon 2b, clause (7).-- -- --- - ---

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON
NEL.] "VOIUnteerambulance service personnel," for purposes of this
chapter, are basic and advanced life support emergency, medical
service personnel employed by or providing services for any public
ambulance service or privately operated ambulance service that
receives an operating subsidy from ~ governmental entity.

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 36. [VOLUNTEER FIREFIGHTER.] For pUilloses of this
chapter, ~ person ~ considered ~ "volunteerflrefig ter?' for all
service for which the person receives credit in an association or fund
operating under chapter 424A.

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amended to read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.]
In the case of omission of required deductions from salary of an
employee, J>aBt .me fuI- €ill <lays"" less, t!>e hBa<l ef t!>e dellli.tment
shall <le<ffiet!¥em t!>eemilleyee's Be*t salary Illiyment ami remit te
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the exeffiltiye direetor the .....oa..t <If the emflloyee eo..tril",tio..
deli..queBey, wHl> the department head 'shall immediately, upon
discovery, report the employee for membership and require em
ployee deductions be made in accordance with subdivision 4. Omit
ted employee deducflOriS due for the 60-day period preceamg
enrollment must be deducted from the employee's next salary
payment and remitted to the association. The employer shall~
ani remaining omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest at the rate
of six percent a year, compounded annually, from the date or dates
eachdeliB'Iae..t omitted employee contribution was first payable.
'l'he i..terest fffiIflt he paid by the emflloyer. Omitted re'laired
dedaetioBs f*'S1o dae for 0 period in exeess of W <lays are the sele
obligation of thegoyerame..tol sabEliYisioo H>om the time the
dedaetio..s were first flftYoble, together wHl>iBterest os sfleeified in
this sabdiYisioB. Any amount 00 due, together wHl> emflloyer 0R<l
odditioBal emfllo)'er eo..tr.il",tio"B at the rates 0R<l in the .amoa..ts
sfleeified in sabdivisio..s .. 0R<l &0, wHl> i..terest at the rote of '**
fleree ..t eOIHfloaBded aBBaally H>om the dote they were first flayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.
UBleBB otherwise iBdieated, An employer shall not hold an employee
liable for omitted employee deductions due for more than the 60-day
period preceding enrollment nor attempt to recover from the em"
ployee those employee deductloils paid~ the employer:1'felther an
employer nor an employee i.E' responsible to~ omitted employee
deductions when an employee terminates public service before
making payment ofomitted employee deductions to the association,
but the employer remains liable to~ omitted employer contribu
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
has both retroactive and prospective application, and the govern
mental subdivision is liable retroactively and prospectively for all
amounts due under it. Nt> aetiaa for the reeovery of omitted
eIflllloyee 0R<l emflloyer eOBkil",tioBs ar iBterest 00 eo..tribatioBs
moy he eommeBeed' and no flaymeBt of omitted eOBtribatioBs moy he
made ar aeeeflted lffiiess the aBBoeiatioB has already eommeBeed
aetiaa for reeovery <If omitted eOBtribahoBs, The association may
not commence action for the recovery of omitted employee deduc
tions and employer contributions after the expiration of three
calendar years after the calendar year in which the contributions
and deductions were omitted. No payment may be made or accepted
unless the association has already commenced action for recovery of
omitted deductions. An action for the recovery <If omitted eoBtrilla
tieas ar iBterest commences !We eale..dar <lays al1;er on the date of
the mailing of any written correspondence from the association
requesting information from the governmental unit that moy IetiJ ta
a reeSV€FY ef BHiittea eantribHtisas sub(livision upon which to
determine whether or not omitted deductions occurred. ---

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 5, is
amended to read:
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Subd. 5. Any amount which becomes due and payable pursuant to
this section or section 353.27, subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the
next five calendar days, and compound interest-at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision
5, must be cna:rgell at" rate ofS[x percent compounded annually.

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under this chapter or fails to make payments of excess police state
aid to the public employees police and fire fund under section
69.031, subdivision 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov
ernmental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
themto the levy of the governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned.

Sec. 10. Minnesota Statutes 1988, section 353.29, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in wFiting by written
proof of the member's age of the memaeF and identity. No applica
tion for" retirement annuity may be considered complete until all
necessary supporting documents are received ~ the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuities granted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs, payment will be
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made to the survivingspouse or ifnone to the dssignated beneficiary
or if none to the estate. Any annuity granted. to an elective public
official shall accrueDn the day following expiration of the public
office held or right thereto, and the annuity for that month shall be

. prorated accordingly. No annuity, once granted, shall be increased, .
decreased, or revoked except as provided in this chapter. No annuity
payment shallbe made retroactive for more than three months prior
to that month in which aflfllieatiea t1ierefer shall he HIe4 with the
aeeeeiatien !l. complete ~Iication ~ received by the executive
director as provided in su ivision 4. .

Sec. 12. MinnesotaStatutes 1988, section 353.33, subdivision 1, is
amended to read: .

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abled before age 65 and after five years of allowable service shall be
entitled toa disability benefit in an amount provided in subdivision
3. If saeft the disabled person's public service has terminated at any
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to a disability benefit. N& FeflaYfHent ef a reftmd
etherwise a.. thernl8d f1.......aat ta sestiea~aBllA repa~ent of
!l. refund way be made before the effective date of disabilityenefits
und~r su ivision 2. No purchase of prior service or payment made
III lieu of salary deductions otherwise authorized pursuant to section
353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivi
sion 2, may be made after the occurrence ofthe disability for whim
an application pursuant to this section is filed.

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2-. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by wtitten application in the manner and form
prescribed by the executive director, HIe4 ... the eftiee ef the
retirefHeat asseeiatiea, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who---oecame totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, ifannual or sick leave
is paid for more than "the said 90 day period, from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
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occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or if none, to the estate. An applicant for
total and permanent disability ·benefits m'&! fire-" retirement
annuity application under section 353.29, su imon 4, simulta
neously with an application for total and permanent dlSability
benefits. The retirement annuity application ~ void upon the
determination of the entitlement for disability benefits ~ the
executive director.1fdisability benefits are denied, the retirement
annuity application must be initiated and processed.

Sec. 14. Minnesota Statutes 1988, section353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA,
TION LAW.] Disability benefits paid shall be FeimlHll'Sed~ future
benefits shall be Fed.. eed Ily coordinated. with any amounts received
or receivable,. iaeltiEling underworkers' compensation law, such as
temporary total, permanent total, temporary partial ffi', permanent
partial, or economic recovery compensation benefits, in-either peri
odic .orJump sum payments from the' employer under applicable
workers' compensation laws, after deduction of amount of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date'
of the disability or (2) the salary currently .payable for the same
employment position or an employment position substantially.sim
ilar to the one the person held as of the date of the disability,
whichever is greater", the disability benefit must be reduced to that
amount which, when' added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2). '

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Suhd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami
nations and evaluations of disabled members "as frequently as
deemed necessary. Disability benefits are continfient upon " dis
abled person's participation Ill" vocatiOiUil rehab{,tation program
if the executive director determines that the disabled ~ersonmay be
libleto return to a gainful occu"atioiL1f a member is ound to be no
longer totally anq permanent y disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision 7, is
amended to read: '

Subd. 7. [PARTIAL REEMPLOYMENT.lIf2 following" work or
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.nonwork-related ini,ury or illness, a disabl,j'd person resumes a
gainful occupation rom Wliich earnings are less than the salary at
the date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers' compensa
tion benefit, does not exceed the salary at the date of disability or
the salary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31,1988, in accordance with section 11A.18, subdi
vision 10. No deductions for the retirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353:34, subdivision 1, is
amended to read: . ,

Subdivision 1. [REFUND OR DEFERRED ANNUITY] Any mem- .
ber who ceases to be a public employee by reason of termination of
public service, or who is on a continuous layoff for more than 120
calendar days,' shall be entitled to a refund of accumulated deduc
tions as provided in subdivision 2, or to a deferred annuity as
provided in subdivision 3. An active member ofa fund enumerated
in section 356,30, subdivisIOn 3, clause (7), (8), or (14), who termi
nates public service in any ofthose funds an(fJ)eromesamemllerOf
another fund enumerated in those clauses may' receive a refund of
employee contributions plus five percent interest compounded an
nually from the fund in which the member terminated service.
Application for a refund may not be made prior to date of termina
tion of public service, or the expiration of 120 days of layoff, and a
refund.shall be paid within 120 days following receipt of application,
provided applicant has not agaIn become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When' any formermember accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of sueh the refund shall terminate and shall
not again be restored until theperson acquires not less than 18
months allowable service credit SHBSe'lHeat te after taking the last
refund and repays all refunds taken and interest received. under
section 353.34,subdivisions 1 and 2; plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all refaillls mHst be rejl!Hd by the person may repay all
refunds Oronly the refund for the fund in which the person had most
recently been .!! member~ with interest at six percent per annum
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compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read: .

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP] Any
person who prior to July 1, 1961, was a member of the police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in .either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of
the police and fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an .active member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01
to 353A.10, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the'
police and fire fund after that date if employed by the same
governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a fu-ll-timebasis as a police officer or firefighter on or
after July 1, 1961, shall become a member of the public. employees
police and fire fund. Any employee serving on less than a full-time
basis as a police officer shall become a member of the public
employees police and fire fund only after a resolution stating that
the employee should be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer. Any employee serving on less than a full-time
basis as a firefighter, eth& than a vahmteeF firefighteF, shall
become a member of the public employees police and fire fund only

.after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of a firefighter. Any police
officer or firefighter, eth& than a valuateeF fiFefighteF, employed by
a governmental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and aIF
~olice officer or firefighter of"" relief association that has conso i-
ated with the association ror wlllC!l the employee has not elected

coverage by the public employees police and fire fund benefit plan as
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provided in sections 353A.01 to 353A.10 ethel' thai> a '{shIRteeF
fiFeligMeFs relief assseiatisR ,"", whieIt seet,sRS~ to~

. apply shall not be a member of this fund. .

Sec. 20. Minnesota Statutes 1988, section 353.\)4, subdivision 2, is
amended to read:

Subd. 2. Before a governing body may declare a position to be that
ofa police officer, the duties of the person so employed shall must, as
a minimum, include seFviees employment as an officer of a desig
nated police department or sheriffs office or person in charge of a
designated police department or sheriff's office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of
others, and who has the power to arrest by warrant. Apolice officer
who is periodically assigned to employment duties not within the
scope-of this subdivision may contribute to the pulillCempIOyees
police and fire fund for all service, if'a resolution declaring that the
primary position held ~ the person i1; that of" police officer, i1;
adopted ~ the governing bOay of the department, and i1; promptly
s!lbmitted to the executive director.

Sec. 21. Minnesot~ Statutes 1988, ~ection 353.64, subdivision3, is
amended to read: ' '

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an employee of a designated fire
company or person in charge of- a designated fire company or
companies who is engaged in the hazards of fire fighting. A fire
fighter who is periodically assigned to employment duties OiitffiUe
the scope of firefighting may contribute to the public employees
police and fire fund. for all service, if'" resolution declaring that the.
prima'l position held ~ the, person is that of "firefighter; i1; ,
adopte by the governing bOdY of the company or companies, and i1;
promptly submitted to the executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment.
when there remains to the-member's credit unused annual leave or
sick leave or under any other circumstances, when, during the
period of disability, there has been no impairment of salary and.
Should sueh the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added .to saeh
workers' compensation benefits and actual earnings does not exceed
the salary earned at the date of disability or the salary currently
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paid for similar positions, whichever is higher, !,FeviEleEi. In no event
may the disability benefit itt saehease dees Ret exceed the msability
benefit originally allowed. In the:event that the total amount is
higher, the executive director snaIl reduce the dlSablIlfy benefit l:iY
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER
SONNEL; PARTICIPATION; ELECTION; LIMITATiON; AND
COMPENSATION.]

Subdivision 1. [PARTICIPATION.] Volunteer ambulance service
personnel, as defined in section 353.01, subdivision 35, who are or
become members of and participants in the public employees retire'
ment fund or the p'hblic employees police and fire fund and make
contributions to eit er of those fnnds based. on compensation for
service other than volunteer ambulance service may elect to partic
ipate in that saine fund with respect to compensation received for
volunteer ambulance seryice, provided that the volunteer ambu-:
lance service·~ not credited to another public or private pension
plan including the public employees retirement plan established~
chapter 353D ana provided further that the volunteer ambulance
service ~ rendered for the same governmental unit for which the
nonvolunteer ambulance service is rendered.

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom sillidivision 1 applies may exercise the election authorized
under subdivision 1· within the earlier of the one-year period
beginning on July h 1989, and extending through June 30, 1990, or
the one-year period commencing on the first day of the first month
following the start of employment in a position covered~ the public
employees retirement fund- or the public employees police and fire
fund. The election must be exercised ~ filing" written notice on "
form prescribed ~ the executive director of the association.

Subil. 3. [LIMITATION.] Volunteer ambuhmce service personnel
to whomsubdivision 1 applies who exercise their option in accor
dance with subdivision ~ and their governmental employers are not
required to pay omitted deductions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered
before July h 1989. - -

Subd. 4. [COMPENSATION.] Notwithstanding section 353.01,
su"'6diVlsion 10, compensation received for service rendered_.Qy
volunteer ambulance servicepersQnnel to whom subdivision 1.
applies who exercise their- option in accordance with subdivision ~

shall be considered salary.

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA
TION; LIMITATION; ANDREFUND.l

Subdivision I. [PARTICIPATION.] Except as provided in subdivi-
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sion 2, a volunteer firefighter, as defined in section 353.01, subdi
vision 36, who, on June 30, 1989,was a member of, and a participant
in, the public employees retirement fund or thepublic

h
employees

poliae and fire fund and was making contributions to eit er ofthose
fun s based, at least in part, on compensation for services performed
as !'.' volunteer firefighter shall continue as !'. member of, and !'.
participant in, the public eiiij)IOyees retirement fund or the. public
employees police and fire fund and compensation for services
performed as a volunteer firefighter shall be considered salary.

Subd. 2. [OPTION.] A volunteer firefighter.to whom sllbdivision 1
applies has the optiin to termmate memberslllF, and future partic
ipation in the pub ic employees retirement ,und or the public
employees police and fire fllnd upan filing of !'. written notice of
intention to terminate participation, Notice must be given on ~ form
~rescribed l>y the executive director of the association and must be
.led ill the ol1'lCes of the aSSOCiatiOn notlater than June 30, 1990.-- - -- ---,- - - -.- --,-,-,-------

Subd. 3. [LIMITATION.] No volunteer firefighter to, whom subdi
vision 1 applies or the governmental employer of the volunteer
firefighter is required to make back c'mtributions to the public
employees retirement assoCUiBOn for volunteer lirefighterservices
rendered before July h 1989, notwithstanding the provisions of
section 353.27, subdivision 12. '

Subd. 4. [REFUND.] Upon timely filing of!'. valid notice of
termination of participation in accordance with subdivision 2, _~
volunteer firefighter to whom subdivision 1 applies must be given!'.
refund of all past employee contributions made on account of
volunteer firefighter service with five percent interest -compounded
annually.

Subd. 5. [FURTHER OPTION.] A volunteer firefighter, as defined
in section 353.01, subdivision 36, who is or, becomes a member of,
and !'. participant in, the public e.rtp!oyeesretirement fund or the
public employees police and fire fund and makes contributions to
either of those funds based on compensation for services other than
services as a volunteer firefighter shall have the option of making
contributions to the same fund for service perform~das a volunteer
firefighter with compensation receivedfo~ those volunteer"fire
fighter services considered salary, provided that the volunteer
firefighter is not a participant in, or covered under, a local volunteer
firefighter plan and notwithstanding the fact that the volunteer
firefighter service is performed for one governmental unit and the
nonvolunteer firefighter service is perfonned for' -anotIi"er go¥erii=
mental- unit;

Sec. 25. Laws 1985, chapter 11, section 12, subdivision 3, IS
amended to read:

Subdivision.3. [ELECTION PROCEDURES.] The board shall
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accept filings for one elected position on the board in November 1985
and shall conduct an election for that position in January 1986. The
board shall accept filings for two elected positions on the board in
November 1986 and shall conduct an election for those positions in

, January 1987. Notwithstanding the four-year term of office speci
fied in Minnesota Statutes, section 353.03,subdivision 1, the term of
office for the January 1986 elected position extends through Janu
arJ'li 1991, so that all three elected positions are four"year terms
w ich begin and end at the same time. Thereafter, the board shall
follow the election procedures described in Minnesota Statutes,
section 353.03, subdivision 1, as necessary to fill the positions of
elected trustees.

Sec. 26. [REPEALER.]

Minnesota Statutes 1988, sections 353.01, subdivision '2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIVE DATE.]

(a) Sections 1 to 26 are effective July 1, 1989.

(b) The past dueexcess police state aid interest charge provided
for in section 8 ~ retroactive to July!, 1989.

ARTICLE 4

PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.]

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.] A
person who was born on October 1, 1925"who was a member of the
public employees retirement association as of December 1, 1988,
who ~ ~ seasonal employee of the city of St. Paul at the Il1ghland
golf course, and who was employed in fIiat capacity between June
25,1979, and July 31, 1984, is entitled to purchase allowable service
cre<Ii"tlrom the ~ublic .employees retirement association for that
period OfService I not otherwise credited as allowable service i>y the
public employees retirement association. '

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.] A
memoer of the public ,employees retirement. association with prior
service as an elected court commissioner in Ramsey county between
January 1, 1963, and December 31, 1974, may purchase allowable
service credit in the association for that period of service.

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.] Notwithstanding
theITillitations in Minnesota Statutes, section 353.36, subdivision 2,
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!';pers%n whose employment with Hennepincount;y began in JuJy
1973, --"!t for whom no salary'deductions were taken out for t e
public employees retirement association betweenOctOl)er 1973 ana
J:uly 1976, may purchase credit for the prior public service for which
salatyCleductions were ommea-.- --' " .:

Subd. 4. [DAKOTA COUNTY RECORDER) A member of the
public employees retirement association with prIor service as an
elected county recorder in Dakota county between January 1, 1983,
and December 31, 1987, may purchase allowable service credit in
the association TOr that period of service. "

Subd. 5. [BLOOMINGTON CITY EMPLOYEE.] A pers;m who was
born on May 11, 1927, whose employment~ the city 0 BiOoiiiliig
ton bega~ in Milrch 1960 and continued durmgth" Y'1ars 1960 and
1961,an ror whom no salary deductions were taken or theputlic
empfoyees retirem,ent association may purchase cremt for t at
servICe.from the public employees retirement association,

subd. 6. [PURCHASE OF PRIOR SERVICE CREDIT FOR CER
TAIN MINNEAPOLIS EMPLOYEES.] Notwithstanding any law to
the contrary, a person who was borR on March 3, 1949, who was
employed ~ fue city ol'1\Iinneapolis as an urban (j0rps intern in
Augyst, 1976" who was employed in the uncfiiSsllle 'service of the
city of Minnea~olis as an assistant to an alderman with substan
tially the same uties as performed during the internship on August
25, 1978, and who ~ currently 'employed in that ositIOn and ~ !';
member of the~nneapolis emploaees retirement fun may pur
chase credit in that retirement fun for service during that intern
ship. Eligibility to make the purcnase of prior service credit expires
on June 30, 1989.

Subd. 6a. [WHITE BEAR TOWNSHIP] A person who ~ !'; town
board supervisor of White Bear township and who is or becomes a
memoer of the PU1l}iCeiiijiloyees retirement, asSOcIaTIon on Or after
the effective-ifate 2- this act may purchase credit from tile associa
tion for all prior service as !'; town board supervisor. '

Subd. 7. [CITY OF CRYSTAL COUNCIL MEMBER] A perb1n
who was born on AWil gQ, 1928, who was !';member of the~
employees retirement association with prior service as an electei:l
official on the city of Crystal's planning commission and city council,
may purchase creCffi for the-prior service for.which-salary deductIOns
were omitted.

Subd. 8. [CITY OF SPRING LAKE PARK COUNCIL MEMBER]
A person who was born on April 5, 1934, or April 4, 1932, may
purchase credit for ptor service from the piiDlic employees retire
ment associationror~ period when the Parson served on the city
council of the city of Sprmg Lake parK uring w1).ich no salary
deductions were taken.
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Subd. 9. [PURCl'tASE PAYMENT AMOUNT.] For '" person eligi
ble to purchase credit for prior service under sUO<fivisions Ito 8,
tIlere must be paid to the app icable fund an amount eguano the
present value on .the date of payment, Of the amount of the
addition~rementannuity that would be oDtained 2Y virtue of
the purchase of the additional service credli, using the preretire
ment interest rate specified in -Minnesota Statutes, section 35.6.215,
subdivision 4d, and the mortality table adopted for the fund and
assuming continuous future servicein the fund "orassociation until,

. and ·retirement at, the age at which the minimum reguiremeiitSOf
.theretIrement association for normal retirement or retirement willi
an annuity unreduced for retIrement at an earlli age, including
l\TInnesota Statutes, section 356,30, are met wit the additional
service credit purchased, and also assmmnga futureSiUary history
that includes annual salary increases at the salary increase rate
specified in Minnesota Statutes, section 356.215, subdivision4Q.
The person requesting the purchase of prior serVIce shall establlSll
in the records of the fund or association proofof the service for which
the purchase of prior service IS requested. The manner of the prh'f
of service must be in accordance with procedUres prescribed 2Y~
executive crrrector or the fund or association. .-----

Subd. 10. [PAYMENT; CREDITING SERVICE.] Payment rriust be
made in one lump sum,unless the executive director of the fund or
association agrelis to accept payment In installments. over '" period
not to exceed tree years fromth.e Qate (If the agreement,. with
interest at", rate deemed appropriate fu: the executIve director. The
period orallowaole service ray becre(ffted to the account of the
person only after receipt of ull payment fu: the executive director.

Subd. 11. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment mustbe made 2Y the person entitled to purchase prior service.
However, the current or tormer employer of '" frson specified in
subdivisions 1 to 8, mfty, at its discretion, P!'1: "'-- or a'i?' portion Of
the payment amount t at exceeds an amount aqual to~ employee
contribution rates inerrect diring the periro or periods of prioaservice applied to the actual~ rates in e ect during the perio
or periods of ptar service, ~luS interest at the rate of six percent a
year compoun e annually rom the date onWliich the contributions
would otherwise have been made to thedate on wlilcI:t the payment
is made. ----------
---

Sec. 2. Laws 1988, chapter 709, article 3, section 1, subdivision 4,
is amended to read:

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment must be made by the person entitled to purchase prior service.
However, the current or former. employer of a person specified in
subdivision 1, elaase W,~ f4t; \-Ii}, {at, * ffi may, at its discretion,
aBEl the metre"elitaB speFts faeilities eemmiseieB fflp a I""'OOfl
s"eeiiied mSlIl3dkisieB l-; elaase~ shall pay all or any portion of
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the payment amount that exceeds an amount equal to the employee
contribution rates in effect for theretirement fund <juring the period
or periods of prior service applied to the actual salaryrates in effect
during the period or periods ofpriorservice, plus interest at therate
of six percent a year compounded annually front the date on which
the contributions would otherwise have been madeto the date on
which the payment is made.

Sec" 3, [PVRCHAS]i; AMOUNT,]

Notwithstanding Laws 1988, chapter 709, article 3; section ,1;
subdivision 2, the amounts required to purchase cremt for1iIior
service nuder Laws 1988, chapter 709, article 3, section 1, sub lVi
sion1, clause (3), must be calculated asSiiiillilgthe affected employ
ees will retire at 'age 65, Notwithstanding any contrary provision in
MlnnesotaSfatutes, section 352,116, if an ,employee who purChases
service nuder Laws 1988, chapter 709, article 3, section 1, subdivi
sion 1, clause (3) retires before age 65, tlie'aiiiiuity must be reduced
so that the reauce<IanlliiltY is the aetuarialeqUlviilent of the
annuity that would be payabieitthe employee deferred receipt from
the day the annuity begins to accrue to age65,'

Sec. 4. [EFFECTIVE DATEJ.

Sections,l to !! are effective the day following final enactment,
Section 2 applies retroactively to May!,. 1988. '

ARTICLE 5

OTHER RETIREMENT ISSUES

Section L Minnesota Statutes 1988, section 353.01, subdivision
2b, is amended to read: '

Subd, 2b, [EXCUJln<:D EMPLOYEES.] (a) The followirig pe~sons'
are excluded 'from the meaning of "public employ~,e":

(1) persons employed for professional services where the serviceis
incidental to regular professional duties, determined on the basis
that compensation for the service amounts to no more than 25
percent of the person's total annual gross earnings for all profes
sional duties;

(2) election officers;

(3) independent contractors and their employees;

, (4) patient and inmate help in governmental subdivision charita
ble, penal, and correctional institutions;
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(5) members of boards, commissions, bands, and others who serve
the governmental subdivision intermittently; .

(6) employees whose employment is notexpectedto continue for a
period longer thansix consecutive months;

(7) part-time employees who receive monthly compensation from a
governmental subdivision not exceeding $425, and part-time em
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year for school
employees for employment expected to be of a full year's duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year's duration, except
that members continue their membership until termination of
public service; ..

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire,flood, storm, or similar disaster;

(10) employees who by virtue of their employment as an officer or
employee of a governmental subdivision are required by law to be a
member of and to contribute to any of the plans or funds adminis
tered by the state employees retirement system, the teachers retire
ment fund, the state patrol retirement fund, the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund association, the St. Paul teachers retirement fund association,
the Minneapolis employees retirement fund, the Minnesota state
retirement system correctional officers retirement plan, or any
police or firefighters reliefassociation governed by section 69.77 that
has not consolidated with the public employees police and fire fund
and for which the employee has not elected coverage by the public
employees police and fire fund benefit plan as provided in sections
353A.Ol to 353A.IO, other than as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a. plan supplemental to the public
employees retirement association;

(11) police matrons employed in a police department of acity who
are transferred to the jurisdiction of a joint city and county detention
and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 41O(a) (8) (A), as amended throngh January 1, 1987;
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(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist interns
who are serving in public hospitals; .

(15) appointed or elected officers, paid entirely on a fee basis, who
were not members on June 30, 1971;

(16) persons holding a part-time adult supplementary technical
institute license who render part-time teaching service in a techni
cal institute if the service is incidental to the person's regular
nonteachingoccupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will not
exceed 300!>ours in a fiscal year, and the part-time teaching service
actually-does notexceed 30.0 hours ina fiscal year; &B<l

(17) persons exempt from licensure under section 125.031, and
. . ..

(18) persons employed ~ the. Minneapolis community develop-
ment agency. -:

(b) lmmediatelyfollowing the expiration of a six-month period of
employment by an employee covered by paragraph (a), clause (6), if
the employee continues In public service and earns more than $425
from a governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
cause employeecontributions to be made on behalf of the employee
in accordance with section 353.27, subdivision 4, and the employee
remains a member until termination of public service. This para
graph may not be construed to exclude an employee from member
ship whose employment is .expected to continue for more than six
months but who is serving a probationary period.

. (c) If compensation from a governmental subdivision to an em
pfoyee covered by paragraph (a), clause (7), exceeds $5,100 per'
calendar year or school year after being stipulated in advance, the
stipulation is no longer valid and contributions must be made on
behalf of the employee in accordance with section 353.27,subdivi
sion 12, from the month in which the employee first exceeded $425.

(d) Paragraph (a), clause (10), does not prevent a person from
being a member of and contributing to the public employees retire
ment association and also belonging to or contributing. to another
public pension fund for other service occurring during the same
period of time. A person. who meets the definition. of ''public
employee" in subdivision 2, by virtue of other service occurring
during the same period of time shall become a member of the
association unless contributions are made to another public retire-
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ment fund on the salary based on the other service or to the teachers.
retirement association in accordance with section 354.05, subdivi-
sion 2. . .

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is
amended to read: .

Subd. 3. [REFERENDUM.] A referendum on the question of
extending the provisions of United States Code, title 42, sections
426,426-1, and 1395c, must be held for each public employee pension
plan listed in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or participants who do not have
coverage by the federal old age, survivors, arid disability insurance
program for the employment giving rise to that pension plan
membership; The state agency shall supervise the referendum in
accordance with United States Code, title 42, section 418, on the
date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. 'I'he
.efu.e..aWfl is Ilflfl.evea ifa maje.ity ef the memile.s 6f' flartieiflaBts
iBmeate theiF .<lesire te ha¥e the eeve.age en a HlI'm fl.eseFillea !>y
the state ageaey. If the .ere.eB.rnm is Ilflfl.sved, The referendum
must permit each el)ll:loyee. the, opportunity to, select or rei'ht
l\1edlcare covera e. T e governor, shall certify ~faet to t e
secretary 0 ealth and Human Service", 6Bd the that the condi
tions specified in United States Code, title 42, section418(Q)\7) have
Iieell met. Coverage is effective for alI;members or participants o1'the
plan who select it on the first of the month after the certification
UBless~~eq,QBt 6f' memile.~ eave.age ellCetive retFeae
tiveIy ts AIJrH 1-; t98e. '

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision.4, is
amended to read: .

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
If the refure..aam is Ilflflrsved, Beginning on the first of the month
after the certification efaflflreval by the governor, the employer of
each member or participant eeverea!>y. selecting coverage under the
referendum shall deduct from the wages of the employee an amount
equal to the tax that would beimposed under United States Code,
title 26, section 3101(b), if the services of the employee for which
wages were paid constituted employment as defined in United States
Code, title 26, section 3121.

(b) In addition to the deduction specified in paragraph (a), the
employer of each member or participant covered by the referendum
shall also pay an amount equal to the tax that would be imposed
under United States Code, title 26, section 3111(b), on the same
wage base specified in paragraph (a).
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(0)Tire amounts under. paragraphs"(a) and (blshall be paid by the
employer to the Secretaryof the Treasury in the manner required by
the secretary, ' '

, Sec. 4. Minnesota St~£utes 1988, section 356.30, subdivision 3, is'
amended to read:

Subd. 3. [COVE~EDF'uNDS.]~ l'f'f)visil;BS ef'l'his section Shall
llfIIlly applies to the following retirement funds: '

(1) state employees retirement fund established pursuant to
chapter 352; ,

(2) correctional emplofees retirement program, established, pur
suant to chapter 352;

, (3) unclassified' employees retirement plan, established pursuant
to chapter 352D;, '

(4) state patrol retirement fund, established pursuant to chapter
352B; ,

(5) legislators' retirement plan, established pursuant to chapter
3A; ,

(6) elective state'officers' retirement plan, established pursuant to
chapter 352C; .

(7) public employees retirement association, established 'pursuant
to chapter 353; ,

(8) public employees police and fire fund; established pursuant to
chapter 353;

(9) teacl.ersret'rementfund, established pursuant to chapter 354;

(10) Minneapolis employees retirement fund; established pursu-
ant to chapter 422A; , ,

(11) Minneapolis teachers retirement fund association, estab
lished pursuant to cliapter354A;

(12) St. Paul' teachers' retirement fund association, established
'pursuant to chapter 354A;

(13) Duil.lth teachers retirement fund association, established
pursuant to chapter 354A; .
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. (14) public employees local government correctional service retire
ment plan established by sections 353C:Ol to 353C.IO; and

. (15) judges' retirement fund, established h sections 490.121 to
490.132.

Sec. 5. Minnesota Statutes 1988, section 356.302, subdivision 7, is
amended to read: .

Subd. 7.. [COVERED RETIREMENT PLANS.] This section ap
plies to the following retirement plans:

(1) state employees retirement fund, established by chapter 352;

(2) unclassified employees retirement plan, established by chapter
352D;

(3) public employees retirement association, established by chap-
ter 353; .. .

(4) teachers retirement fund, established by chapter 354;

(5) Duluth teachers retirement fund association, established by
chapter 354A; .

(6) Minneapolis teachers retirement fund association, established·
by Chapter 354A;

(7) St. Paul teachers retirement fund association, established by
Chapter 354A;

. (8) Minneapolis employees retirement fund, established by chap'
ter 422A;

(9) correctional employees retirement plan, established by chapter
352;

(10) state patrol retirement fund, established by chapter 352B;aHd ..

(11) public employees police and fire fund, established bychapter
353; and

(12) judges' retirement fund, established h sections 490.121 to
490.132. . ..

Sec. 6. Minnesota Statutes 1988, section 356.303,8ubdivision 4, is
amended to read: .
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Subd. 4. [COVERED'RETiREMENT PLANS.] This section ap-
plies to the following retirement plans: '

(1) legislators retirement plan, established by chapter 3A;

(2) state employees retirement fund, established by chapter 352;

(3) correctional employees retirement plan, established by chapter
352;' '

(4) state patrol retirement fund, established by chapter 352B;

(5) elective state officers retirement plan, established by chapter
352C; ,

(6) unclassified 'employees retirement plan, established by chapter
352D; ,

(7) public employees retirement association, established, by chap
ter 353;

(8) public employees police and fire fund, established by chapter
353;

(9) teachers retirement fund, established by chapter 354;

(10) Duluth teachers retirement fund association, established by
chapter 354A;

(11) Minneapolis teachers retirement fund association, estab
lished by chapter 354A; ,

(12) St. Paul teachers retirement fund association, established by
chapter 354A; aDd

(13) Minneapolis employees retirement fund, established by chap
ter 422A; and

(14) judges' retirement fund, established h sections 490.121 to
49o:TIl2. ' ,

Sec. 7. Minnesota Statutes 1988, section 490.124,subdivision 12,
is amended to read:

Subd. 12. [REFUND.] (a) Any person who ceases to be ajudgebut
who does not qualify for a retirement annuity or other benefit under
section 490.121 shall be entitled to a refund in an amount equal to
all the person's contributions to the judges' retirement fund plus
interest computed to the first day of the month in which the refund
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is processed based on fiscal year balances at the rate of five percent
per annum compounded annually.

(b) A refund of contributions under paragraph (a) terminates all
service credIts and all rightfi iUidllenefits of the judgfi and the
judge's survivors. A person w 0oecomes a judge ~gain a er takillg
!! refund under paragraph (a) may reinstate prevIously terminated
service crecm:s, rights and benefits h repaying all refunds. A
repayment must include interest at six percent Jl!!! annum, com
pounded aniilliiIIy.

Sec. 8. Laws 1980, chapter 595, section 2, subdivision 4, is
amended to read:

Subd. 4. Allemployees of the agency shall be considered employ
ees of the housing and redevelopment authority and not the city of

. Minneapohs for the purposes of exclusion from· membership in the
public employee retirement association. An employee of the agency
or the Minneapolis housing and redevelopment authority who is
transferred to employment of the department or agency or the
Minneapolis industrial development commission or the~ of Min
neapolis shall elect one of the following options with respect to
retirement programs within six months after the date of transfer:

(a) The employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date of transfer, and the agency or
department or the city of Minneapolis shall make the necessary
employer contri1iiitions to the program instead of becoming a mem
ber of the public employees retirement association.

(b) The employee may become a member of the public employees
retirement association.

An employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel
opment authority shall remain a member of the retirement fund to
which the employee belonged prior to the transfer; during the
employment. An employee of the city of Minneapolis who is a
member of the Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a
member of the fund during the employment,

Sec, 9. [REFUND OF EXCESS EMpLOYEE CONTRIBUTIONS.)

A former employee of the bureau of health of the city of Saint Paul
who, under Laws 1973, chapter 767, section 4, elected to retire with
benet'itSCaJcurated in accordance with Minnesota Statutes, chapter
425, as modified h Laws 1969 chaster 1102, may, upon application
to the executive director of th~ pub i.e employees retirement associ-
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ation or a form prescribed !!.x the executive director, receive "" refund
of excess employee contributions to the bureall of health pension
funlr."""The amount to be refunded isthe differencebetWeen the
amoun"Tactually deducted from theemproyee'smonthly paa from
the effective date of Laws 1969, chapter 1102, to the effective ate of
Laws 1973, cnaptel' 767, and an amount hluaTto SIX percent ofthe
iiiOiillily sala? of"" health sanitarian in t e employment ofthe city
of Saint Pau on January L 1969, pluTinterest at the rate of six
Percent"" year<:ompounded annually. he refund Is-:payaore from
the public employees retirement fund.

Sec.W. [PAYMENT OF REFUNDS BY ASSOCIATION.]

The executive director ofthe public emploliees retirementassoci
ation sh"ll noti each former emtoyee of~ bureau of health of
the city of aint Paul· covered .~ section ! who i!! receiving ""
retirement annuity from the public employees retirement associa
tion of the person's right to -"'PP!r for a refund of excess contributions
under 1Ilat section. Apj)Tication must be made within 60 days
fOllOWing notice, or eli~i1it;;.for the refuiiil expires. OpOn{eceipt of
an applicatWiilOr "" re nd rom a person, the executive Irector Of
the association shall.P-"',Y to the ', person "" refund calculated in
accord"nce WIth section 1. ..- ..

Sec. 11. [EFFECTIVE DATE.]

. Sections 1 and 8 are effective upon approval~ the cJtYJ\runcil of
the city of ~neapolis .and upon compliance wit innesota
Statutes, section 645.021, SUlJdivision '1 and -"'PP!r retroactiveVto.
July 13, 1980. Sections ~ to 7 are effective the <illy following tmaT
enactme~ections 4, ~ ana ~~ retroactiVely to August L
1987. Sections gl\lld 10 areeffective July L 1989.

ARTICLE 6

PUBLIC EMPLOYEE;:> INSURANCE

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
9; is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund
is established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve holdliig
account estalillshed ~ section 353.65, subdivision 7. All money in
the fund is appropriated to the commissioner to-pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
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section llA.24. Investment income and losses attributable to the
fund shall be credited to the fund.

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal.treasurer,
on receiving the fire state aid, shall within 30 days after receipt
transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; butifthere is no relief
association organized, or if any association dissolve, be removedv or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

. (a) For a municipality in which a local police relief association
exists and all peace officers are members ofthe association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer -eontribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall alee be eaBtFihateElt6 the pt>hlie e"",layees fl6liee aBEl fire fuBli
aBEl ""eEli~eEl iB the _BBeF t6 he SjleeifieEl by the ileaffi ef ~FHStees
ef the pt>hlie ~Iayees FetirelBeB~ 8SSaeiatiaB deposited in the
pnblic employees insurance reserve holding account of the public
employees retirement association; or

(c) For a municipality in which both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid. to
apply toward the municipality's employer contribution to the public
employees police and fire fund subject to all the provisions set forth
in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this
subdivision and to apply toward the municipality's employer contri-



50th Day] THURSDAY, MAY 11, 1989 5383

bution to the public employees police and fire fund subject to the
provisions of clause (b) ou the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g).

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and auy state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall alro be eontrilmted to the \*H>Iie
em"loyees f"'liee and lire fuR<! and eredited in the manner t<> be
s"eeilied by the 00ard ef tRfstees efthe \*H>Iie e"",loyee" retirement
asseeiatisft deposited in the public employees insurance reserve
holding account of the public employees retirement association.

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision 1, is
amended to .read:

Subdivision 1. There is a special fund known as the "public
employees police and fire fund." In that fund there shall be deposited
employee contributions, employer contributions other than the ex
cess contribution established I>y section 69.031, sulJillViffiOni),
paragraph (2), clauses (b) and (c), and paragraph (3), and other
amounts authorized by law including all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are accounts for each municipality known as the
"local reliefassociation consolidation accounts," which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is
amended to read:

Subd. 6. All contributions other than the excess contribution
established I>y section 69.031, SiiOdlVlSWll 5, paragraph (2), clauses
(b) and (c), and paragraph (3) shall be credited to the fund and all
interest andOTher income of the fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
provided upon retirement shall be paid from said fund.

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read:

Subd. 'L The public employees insurance reserve holding account
is establislieC1in the PUElic employees· retirement association. Ex
cess contributions esta Jished fu. section 69.031, subdivision 5,
paragraph (2) clauses (b) and (c), and paragraph (3) must be
deposited in=the account~hese contributions and all investment
earnings associated with them must be regularly transferred to the
insurance trust funcfeSta'blIShed I>y section 43A.316, subdivision 9.
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ARTICLE 7

MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT

Section 1. [356A.Ol] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of this chapter, the follow
iIJE terms have the meanings given them in this section.

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an
adiilliilStrative expense, paid or---pa:yabTe from ~ pension pIrr'
including a retirement annuity,"service pension, disability bene It,
survivor benefit, death benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means
the portion of a pension plar that deals specifically with the benefit
coverage provided !>.Y the p an, including the kinds of coverage, the
eligibility for and entitlement to benefits, and the amount of
benefits.

Subd. 4. [BENEFIT RECIPIENT.] "Benefit recipient" means ""
person who has received a benefit from ~ pension planar to whom ~

benefit ~ payable under the terms of the plan document of the
pension plan.

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief admin
istratiVeofficer" -means the person who has primaryresponsibility
for the execution of the admInIstrative or management affairs of~
pension plan.

Subd. 6. [COFIDUCIARY] "Cofiduciary" means "" fiduciary of ""
pension plan, other than "" fiduciary directly undertaking "" fidu
ciary activity or<IIrectly and primarily responsible for !! fiduciary
activity.

Subd. 7. [COVERED GOVERNMENTAL ENTITY] "Covered g;;v
eriiineiltal entity" _means ~ governmental subdivision _or ot er
governmental entity that employs persons who are plan partici
pants in "" covered pension plan and who are eligible for that
participation because of their employment.

Subd. 8. [COVERED PENSION PLAN.] "Covered pension plan"
means a pension plan or fund listed in section 356.20, subdivision 2,
or 356.30, subdivision3.-----

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATE
WIDE PLAN.] "Covered pension plan other than a statewide plaf
means a pension plan not inclUded in the ,definition of a statewi e
plan in subdivision 24.
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Subd. 10. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect
profit" means ~ ,payment of'money, the provision. of ~ service or .an
item of other than nominar value, an extension of credit, !! loan, or
an~ other specraIConsideration to fi'iduciary or!! direct relative of
!! IdUclary on behalf of the fiduciary in consiaerarron for the
performance 01aliCIIiClary activity or a failure to perform a fidUciary
activity.

Subd. 11. [DIRECT RELATIVE.] "Direct relative" means any of
the sersons or spouses of persons related to .one another within the
thir degree of kindred under CIvil law. '

Subd. 12. [FIDUCIARY.] "Fiduciary" means!! person identified in
section 35BA02.

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means
an activity described in section 356A.O,2, subdivision 2.

Subd. 14. [FINANCIAL INSTITUTION.] "Financial institution"
means a bank, savings institution, or credit umon organized under
reOera:ror state law. .- ---- --

----

Subd. 15. [GOVERNING BOARD OF A PENSION PLAN.] "Gov
ernirw board of !! pension plan"kmeans the bod:l; of !! pension plan
that IS assIgned or that underta es the chief pohcy-makmg powers
and management duties of the plan:--

Subd. 16. [INVESTMENT ADVISORY·COUNCIL.] "Investment,
a<:lViSOrycouncil" means the investment advisory council estab
lished £y section 11A.08.

Subd. 17. [LIABILITY] "Liability" means a secured or unsecured
debt or an obligation for "" future !ijyment Of money, including an
actuariaTaccrued liability or an uunded actuarial accrued liabTI:
ity, except where the context Cfearly indicates another meaning.

Subd. 18. [OFFICE OF THE PENSION PLAN.] "Office of the
peilSIOi1 plan" means an administrative facility or portion-of !!
facility where the primary business orarlministrative affairs of a
pension pI,rn are conducted and the primary and permanent recordS
and files Q... the plan are retainer

Subd. 19. [PENSION FUND.] "Pension fund" means the assets
amassed and held in!! llinsion plan, other than thegenerillund, as
reserves for present and'uture payment of benelitS and administra
tive expenses.

Subd: 20. [PENSION PLAN.] "Pension plan" means all as!Jicts of
an arrangement between !! public employer anaJ:ts em~ oyees
concerning the penSIOn benefit coverage providedtO tn.; emp oyees.
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Subd. 21. [PLAN DOCUMENT.] "Plan document" means a writ
teilCIOCument or series of documeiitScontaining the eligilillltY
requirements and enmJement provisions constituting the benefit
coverage of ~ pension plan

j
including any articles of Incorporation,

bylaws, governing body ru es and policies, munici1al charter provi
sions, municIpal ordinance 'p:rovisions, or genera or special state
law.

Subd. 22. [PLAN PARTICIPANT.] "Plan paitici~ant" means ~

person wliO~ an active member of ~ pension plan ii.Y VIrtue of the
person's employment or who ~ making ~ pension plan member
contribution.

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of
investmellP' means the Minnesota state board ofinvestmentcreatea
fu the Minnesota Constitution, article~ section 8.

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of
the following pension plans:

(1) the Minnesota state retirement system or.~ pension plan
administered fu it;

(2) the pU~I~ employees retirement association Or~ pension plan
adiillnistere ~ it; and

(3) the teachers retirement association or ~ pension plan admin
istered !:>x it.

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.]

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chap-
ter, the followIng persons are fiduciaries.T?" --

(1) any member of the governing board of a covered pension plan;

(2) the chief administrative officer of a covered pension plan or of
the state board of investment; - - - -

(3) any member of the state board of investment; and

(4) any member of the investment advisory 'council.

Subd. 2. [FIDUCIARY ACTIVITY] The activities of ~ fiduciary
identified in subdivision 1 that must be carried out in accordance
with the requirements or Sechon35M.04 ,include,out are not
ITiiille<Ito:

(1) the investment of plan assets;
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(2) the determination of benefits;

(3) the determination of eligibility for membership or benefits;

(4) the determination of the amount or duration of benefits;

(5) the determination of funding requirements Or the amounts of
contributions;

(6) the maintenance of membership or financial records; and

(7) the expenditure of plan assets.

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS
FROM FIDUCIARY STATUS.]

Subdivision L [INDIVIDUAL PROHIBITION.] For the prohibi
tion period established ~ subdivision 2, a person, otner than a
constitutional officer. of the state, who-has lleen cOiiVlcted of a
violation listed in suDaiVlSlon 3, may not serve in ~ fiduciary
capacity iOeiilli'ied in section 356A.02.

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivi
sion ! ~for ~ perioy of five years, beginning on the day following
convictioill'or ~ vio ation listed in subdivision 9. or, g: the Plrson
convicted is incarcerated, the day following uncoiiQitioiiaf re ease
from incarceration. -

Subd. 3. [APPLICABLE VIOLATIONS.] A ~rohibition under
sulldlvlsiOii 1 is imposed as a result of any of the f"lowing violatWiiS
of law:

(1) ~ violation of federal law specified in United States Code, title
29, sectIOn 1111, as amended;

(2) a violation ofMinnesota law that ~ ~ felony under Minnesota
law; or

(3) ~ violation of the law of another state, United States territory
or posseSSIOn, or federallr; recognized Indian tribal ~overnment,or of
the Uniform COde ofMi ItaryJustice, that would ~ ~ felony under
tne offense defiiillions and sentences in Minnesota law.- --

Subd. 4. [DOCUMENTATION.] In determining the applicability
of this section, the appropriate appOinting authority-;the state board
OflnVestrnent, or the covered pension plan, as the case may be, ma~
rely on a disclosure form meeting the requirements of thefedera
nvestiiient Adviser Act of 1940, asamended throughthe effective

date ofthis section, and liIed with the state board of investment or
the pension plan.
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Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CON
DUCT.]

Subdivision 1. [DUTY] A fiduciary of a covered pension plan owes
!'c fiduciary duty to:. .

(1) the active, deferred, and retired members of the plan, who are
itsoenenciaries;

(2) the taxpayers of the state or politicalsubdivision, who help to
finance the plan; and

(3) the state of Minnesota, which established the plan.

Subd. 2. [PRUDENT PERSON STANDARD.] A fiduciary identi
fied in section 356A.02 shall act in good faith andSliaIl exercise that
degre'hof judgment and care, under the cm:urnstances then prevaIf
ing, t at persons ofPrudence,alScretion, and intelligence would
exercise in the management of their own affairs, not for speculation,
considering the probable safety of the PJin capital as well as the
probable investment return to be derive rom the assets.

Sec. 5. [356A.05J [DUTIES APPLICABLE TO ALL ACTIVITIES.]

(a) The activities of !'c fiduciary of a covered pension plan must be
carrieaout solely for the followmg purposes:

(1) to provide authorized benefits to plan participants and bene
ficiaries;

(2) to incur and ~ reasonable and necessary administrative
expenses; or

(3) to manage !'c covered pension plan in accordance with the
purposes and intent of the plan document.

(b) The activities of fiduciaries identified in section 356A.02 must
becamed out faithfully, without prejudICe, and in !'c manner
consistent wIth law and the plan document.

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.]

Subdivision!.: [TITLE TO ASSETS.] Assets of a covered pension
plan may be held only ~ the planhtreasurer, the state board of
investment, the dep'ository agent of~ plan, or onIie state board Of'
investment. Legal title to plan assets must be vested in the plan, the
state board of investment, the governmental entity that sponsors
the plat the nominee of the plan, or the depository agent. The
holder 0 legal title shall function as a trustee for a person or entity
with a oeneficial interest in the assets of the plan. -
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Subd. 2. [DIVERSIFICATION.) The investment of plan assets
must be diversified to minimize the risk of substantial investment
losses unless the cirCumstances .at the time an investment is made
CIeaHyliiillcate that diversificatIOn would not be prudent. ---:---

Subd. 3. [ABSENCE OF PERSONAL PROFlT.] No fiduciary may
peroonal1Y profit, directly or indirectly, as ~resultOfthe investment
or management of plan assets. This su6iIivision, however, does not
preclude the receipt ~ '! fiduciary of reasonable compensation,
including membership in or the receipt of benefits from a pension
plan, for the fiduciary'spoSltion with respectto the plan.-

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member
of the gOVerning board of '! covered pension plan and the chief
administrative officer ofllie Elan shall file with the plan '! state
ment of economicinterest.'l' e statement must. contain the infor
illii.tionreqUired by section'1OA.09, subdlvTsloD. 5, and any other
information that the fiduciary or the governing ooard of the plan
determines ~ necessary to disclose a 1"easonably t'i"i"reSeelibIePoten
tial or actual conflict oT interest. The statement must be filed
annually With the chiefadministratlVe officer of the plan and be
available for public inspection during reguIar office hoUl"s at the
office of thef,ensionplan. A disclosure form meeting the require"
ments oftbe ederal Investment Advisers""Actof 1940, United States
Code, title~ sections 80b·1 to 80b-21 as amended, and filed with
the state board of investment or the pension plan meets the
requirements of this subdivision.

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLO
SURK] The chief administrative officer of '! covered pension plan,
with respect to investments made ~ the plan

li
and the .executive

director of the state board of investment· Wit respect to invest
ments. of plan assets made~ the bOard, shall aimually dlsclose in
\Vl"iting the recipients of investment business placed with 01" invest
ment commissions allocated among commercial banks, investment
bankers, brokerage, organizations, or other, investment managers.
The disclosure document must be preaared within 60 days after the
close of the fiscal year of the plan an must. be available for pUflic
inspection Juring regularOIDce hours at theOffice of the.wan. he
disclosure ocument must also be1'lJe(f WiththeexecutiVe irector of
the -legislative commission on]Jenswns an<fretirement within 90,
dtyS after the close of the fiscal yeaf of the plan. For the state board
2- investment, a disclosurecIOcument included as part of a reguIar
annual report of the board !!! considered to. have been filed on ~
timely basis. . ' . .

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT
SECURITIES.) (a) Except to the extent otherwise authorized~ law,
~ covered pension plan m\lY invest its assets 0rly in investment
securities authorized~ thiS subdivision if thep an does not:
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(1) have assets with ~ book value in excess of $1,000,000;

(2) use the services of an investment advisor registered with the
Securities and Exchange Commission in accordance with the Invest
ment Advisors Act of 1940, or lIcensed as an investment advisor in
accordance withSecuOllS8OA.04, subdiVIsion 4, and 80A.14, subiU
VISIOn 9, for the investment of at least 60j)ercent of its assets,
CaJCiiTated on book value; - - -- - . - - ---

(3) use the services of the state board of investment for the
investment of at least 60 percent of its assets, calculated onbook
value; or ----- -- ---

(4) use a combination of the services of an investment advisor
meetingtne requirements of clause (2) and the services of the state
board of investment for the investment of at least 75 percent of its
assets,calculated on1>Ool<Value. - - --

(b) Investment securities authorized for a pension plan covered~
this subdivision' are: .

(1) certificates of deposit issued, to the extent of available insur
ance or collateralization,~ a financiaUnstitution that is a meiii'ber

. of the Federal DepoSIt Insurance Corporation or the"l'eaeriil Savings
an.~oan Insurance Corporation

fi
is insured~ the National Credit

UniOilAilministratIOn or is aut orized to do business in this state
iiiidllas deposited wItfi fhe chief admmisTrative officer of the plan ~
SUfficient amountormarketable securities as collateral in accor
dance with section118.01; - --

(2) savings accounts, to the extent of available insurance, with a
financial institution that is ~IiiI>er.of the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation;

(3) governmental obligations, including bonds, notes, bills, or
other fixed. obligations, issued !i.Y the United States, an agency or
instrumentality of the United States, an organization established
and regulated ~ an act of Congress or ~ ~ state, state agency or
instrumentality, municipality, or other governmental or political
subdivision that: . '. .

(i) for the obligati<;>n in question, issues an obligation that equals
or exceedS1he stated mvestmentl't'd of debt securities not exempt
from federiiIlncome taxation an 0 comparable quality;

(ii) for an obligation that ~ ~ revenue bond, has been completely
seli-Supporting for the last five years; and .

(iii) for .".!! obligation other than ~ revenue bond, has issued an
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obligation backed by the full faith and credit of the applicable taxing
jurisdiction and has not been in default on the payment of principal
or interest on the obligation in question or any other nonrevenue
Dond obligation during the preceding ten years;

(4) corporate obligations, including bonds, notes, debentures, or
other regularly issued and readily marketable evidences of indebt
edness issued!?'y "! corporation organized under the laws of any state
that durmgtlie preceding five years has had on average annual net
pretax earnings at least 50 percent greater than the annual interest
charges and principal payments on the total issued debt of. the
corporation during that period and that, for the obligation in
question, has issued an obligation rated in one of the ~ three
quality categories by Moody's Investors Service, Incorporated, or
Standard and Poor's Corporation; and .

(5) shares in an open-end investment company registered under
the feaerar Investment Company Act of 1940, if the portfolio
investments of the company are limited to investments that meet
the requirements of clauses (1) to (4).

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT
SECURITIES.] Except to the extent otherwise authorized !?y law or
bylaws, "! covered pension plan not described !?y subdivision 6,
paragraph (a), may invest its assets only in accordance with section
llA.24.

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered
penswn ~an described by subdivision 6, paragraph (a), in order to
~ bene Its as they come due, shall invest a portion of its assets in
authorized short-term debt obligations that can be immediately
liquidated without accrual of a substantial determinable penalty or
loss and that have an average maturity of no more than 90 days. The
chief administrative officer of the plan sMIl determine the mini
mum liquidity requirement of the plan and shail retain appropriate
lIOcUmentation of that determination for three years from the date of
determination.

Subd. 9. [PROHIBITED TRANSACTIONS.] (a) No fiduciary of "!
covered pension plan may engage in ~ prohibited transaction or
allow the klan to engage in "! transaction that the fiduciary knows
or should now ~ "! prohibited transaction.

(b) ~ prohibited transaction is any of the following transactions,
Whether direct or indirect:

(1) the sale, exchange, or lease of real estate between the pension
plan and "! fiduciary of the plan;
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(2) the lending of money or other extension of credit between the
plan and" fidnciary of the plan;

(3) the furnishing to " plan ~ " fiduciary for compensation or
remuneration, of goodS, services other than those performed in the
capacity of fiduciary, or facilities;

(4) the furnishing to " fiduciary ~ " plan of goods, services; or
facilities other than office and related space, equipment and office
supplies, and adiilliiistrativeservices appropriate to the roopIeiiPS
fiduciary position;

(5) the transfer of plan assets to " plan fiduciary for use~ or the
benefit of the fiduciary, other than the payment of retirement plan
benefits to which a fiduciarl is entitled or the payment to a fiduciary
of ~ reasonable salary an of necessary and reasonable expenses
incurred ~ the fiduciary in the performance of the fiduciary's
duties; and

(6) the sale, exchange, loan, or lease of any item of value between
" plan and" fiduciary of the plan other than for" fair market value
and as " result of an arms:Iength transaction.

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS;
ADDITIONAL DUTIES.]

Subdivision 1. [BENEFIT PROVISIONS SUMMARY] The chief
administrative officer of" covered pension plan shall. prepare and
provide each active plan participant with" summary of the benent
provisions of the plan document. The summary must be provided
within 30 days of the start or resumption of" participant's mem
bership in the plan, or within 30 days of the date onwhich the start
or resumption of membership was reported to a covere<rpeiision plan
~ a covered governmental entity, whichever iE; later. The summary
must contain a notice that i!!.§: a summary of the plan document but
iE; not itself the plan cIOcUment, and that in the event of a discrel'.
ancy between the summary and the plan document as amended,~
plan document governs. 12~ of the plan document as amended
must be furnished to " plan participant or benefit recipient upon
request. The chief administrative officer may utilize the services of
the covered governmental entity in providing the summary. The
summary must be in " form reasonably calculated to be understood
by an average plan participant.

Subd. 2. [ANNUAL FINANCIAL REPORT.] 12 covered pension
plan shall provide each active plan participant and benefit recipient
with ~~ of the most recent annual financial report re~uired Qy
section 356.20 and ~ coPy of the most recent actuarial eva uation,if
any, required ~ section 69.77, 69.773, 356.215, or 356.216, or"
summary of those reports.
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Subd. ~ [DISTRIBUTION.] A covered pension Illan may distrib
ute the summaries required £lThis section throug covered govern
mental entities so long as the pIa1J\has made arrangements with the
entities to assure, with reasona e certainty, that the summaries
will be cfiStributed, or made easily available, to active plan partic
ipants.

Subd. 4. [REVIEW PROCEDURE.] If a review ~rocedure is not
specinea"fu: law for a covered pension plan, thechie administratIVe
officer of the p~n shall propose, and the governu:;gooard of the plan
shall [(fopt an implement, a procedure for reviewing a determina
tion Q... eligibility, benefits, or other rights under the plan that ~
adVerse to "" plan participant or benefit recipient. The review
procedure must include provisions for timely notice to the plan
participant or benefit recipient and reasonable opportunity to be
heard in at? review proceeding cOllQucted and may, but need not be,
"" conteste case under chapter 14.

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL
DUTIES.]

Subdivision 1. [PUBLIC MEETINGS.] A meeting of the governing
board of "" covered statewide pension ~lan or of "" committee of the
governing board of the statewide p an ~ governed £l section
471.705.

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered
pension p)aa or "" direct relative of "" fiduciary may receivellny
direct or In ired compensation, fee, or other item of more t an
nominill'value from "" third~ in consideration for a pension plan
disbursement.

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.]

Subdivision 1. [OCCURRENCE OF BREACH.] A fiducialt breach
occurs !f "" fiduciary violates the general stanaard of iduciary
conduct as specified in se.ction 356A.04in carrying out the activities
of "" fiduciarr A fiduciary breach also occurs if "" fiduciary of ""
covered penSIOn plan violates the provisions or section 356A.06,
subdivisIOn 9.

Subd. 2'- [REMEDIES.] Remedies available for a fiduciary breach
by---afi(fuciary are those specified by statute or available at common
law.· .

Sec. 10. [356A.10] [COFIDUCIARY RESPONSIBILITY AND LI
ABILITY.]

Subdivision 1. [COFIDUCIARY RESPONSIBILITY IN GEN
ERAL.] if cofiduciary has "" general responsibility to oversee the
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fiduciary activities of all other fiduciaries unless the activity has
been allocated or delegated in accordance with subdivision 3. A
cofiducia1i also has,! general responsibili~to correct or alleviate a
fiduciary reach of which the cofiduciary auor ought to have haa
knowledge.

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciaais liable for
'! lliliiClary breach committed.Q.y anotherliduciary wen the con
duciarl has a responsibility to oversee the fiduciars: activities of'the
other fIduciary or to correct or alleviate a breach 2.l:: that fiduCiary.

Subd. 3. [LIMITATION ON COFIDUCIARYRESPONSIBILITY.]
A COllifucrary may limit cofiduciary responsibility and liability
ffirough the allocation or delegation of fiduciary activities if the
allocation or delegation:

(1) follows appropriate procedures;

(2) ~ made to an appropriate person or persons; and

(3) ~ subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAlN INSTANCES.] A
pr~ made delegation or allocation of a fiduciary activity is '! bar
to liabi ity on the part of '! fiduciary making the dele~ation or
allocation umess the fiduciary has or ought to have knowle ge oftne
breach and takes part in the breach, conceals it, or fails to till
reasonable steps to remedy it.

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless lia
bility ~ barred under subdiYision 4, cofiduciary liability is joint and
several, but a cofiduciary has the r\fit to recover from the respon
sible fidUCIary for any damages pai 2.l:: the cofiduciary.-

Sec. 11. [356A.ll] [FIDUCIARY INDEMNIFICATION.]

Subdivision 1. [INDEMNIFIED FIDUCIARIES.] .A fiduciary who
~ '! member oTthe governing board of '! pension p\an, the state
board of investment or the investment advisory counci , or who ~ an
employee of ~ covered pension l?la'.'lor of the state board of invest
ment mayoe mdemnified from habI ityTorfiduciari breach. Indem
iilf'fCationis at the discretion of the governin~boar of the plan or of
the state board of investment in the case 0 memoers of the state
board or of the investment advisorpuiiCll.A decision to iiide"ffiiiITY
~ciary must '!PP!Y to all ehgI Ie fiduciaries of SImilar rank.

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified
fidliCUU'irnust be held harmless from reasonable costs or expenses
incurre as '! result of any actual or threatened liRg,itwn or other
proceedings.
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Sec. 12. [356A.12] [JURISDICTION; SERVICE OF PROCESS;
AND STATUTE OF LIMITATIONS.]

Subdivision 1. [JURISDICTION.] The district court has jurisdic
tion over" challenge of" fiduciary action or inaction.

Subd. 2. [SERVICE OF PROCESS.] For" fiduciary or cofiduciary
alleged in the complaint to be responsible for an alleged breach,
personal service of process must be obtained.

Subd. ~ [LIMITATIONS ON LEGAL ACTIONS.] A legal action
chanellging a fiduciary action or inaction must be timely. Notwith
standing any limitation in chapter 541, an action io; timely g i! io;
brought within the earlier of the following periods:

ill the period ending three years after the date of the last
demonstrable act representing the allegeatlduciary breach or after
the final date for performance offue act the failure to perform which
constitutes the alleged breach; or

(2) the period ending-one year after the date ofthe discovery of the
alleged fiduciary breach.

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.]

Subdivision!.: [OBLIGATION OF FIDUCIARIES.] A fiduciary of
", covered pension plan shall make reasonable .effort to obtain
knowledge and skills sufficient to enable the fiduciary to perform
fiduciary activities adequately. At " minimum, " fiduciary of "
covered pension plan shall comply with the program established in
accordance with subdivision 2. .

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.]
ThegOverning boards ot covered pension plans shall each develop
and periodically revise" program for the continuing education of
any of their board members and any of their chief administrative
officers wbo are not reasonably considered to be experts with respect
to their activities as fiduciaries. The program must be designed to
provide those persons with knowledge and skills sufficient to enable
them to perform theirtldiiciary activities adequately. ..

Sec. 14. [EFFECTIVE DATK]

Sections! to 13 are effective the day following final enactment.
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ARTICLE 8

CONFORMING AMENDMENTS TO
FIDUCIARY PROVISIONS

[50th Day

Section 1. [3A,Oll] [ADMINISTRATION OF PLAN,]

The. Minnesota state retirement system shall administer the
legislators retirement plan in accordance with article 'L

Sec, 2, Minnesota Statutes 1988, section llkOl, is amended to
read:

nx.oi [STATEMENT OF PURPOSKj

The purpose of seetisBs 11/dll te 11/.,28 this chapter is to
establish standards wIHeh will, in addition to the applicable stan
dards of article 7, to insure that state and pension assets subject to
this legislation will be responsibly invested to maximize the total
rate of r~turn without incurring undue risk.

Sec, 3, Minnesota Statutes 1988, section llA,04, is amended to
read:

llA,04 [DUTIES AND POWERS,]

The state board shall:

(1) Act as trustees for each fund for which it invests or manages
money in accordance with the standard of care set forth in section
llk09 if state assets are involved and in accordance with article 7
if pension assets are involved. -- ----

(2) Formulate policies and procedures deemed necessary and
appropriate to carry out its functions, Procedures adopted by the
board shall must allowfund beneficiaries and members of the public
to become informed of proposed board actions. Procedures and
policies of the board shall are not be subject to the administrative
procedure act: -

(3) Employ an executive director as provided in section llk07,

(4) Employ investment advisors and consultants as it deems
necessary.

(5) Prescribe policies concerning personal investments of all
employees of the board to prevent conflicts of interest,

(6) Maintain a record of its proceedings,
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(7) As it deems necessary, establish advisory committees subject to
the flFe'lisieHS ef section 15.059 to assist the board in carrying out its
duties.

(8) Not permit state funds to be used for the underwriting or direct
purchase of municipal securities from the issuer or the issuer's
agent.

(9) Direct the state treasurer to sell property other than money
wIHeh that has escheated to the state when the board determines
that sale of the property is in the best interest of the state. Escheated
property sftlHl must be sold to the highest bidder in the manner and
upon terms and conditions prescribed by the board.

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this section.

(11) Establish a formula or formulas to measure management
performance and return on investment. All Public pension funds in
the state shall utilize the formula or formulas developed by the state
board.

(12) Except as otherwise provided in article XI, section 8, of the
constitution of the state of Minnesota, employ, at its discretion,
qualified private firms to invest and manage the assets of funds over
which the state board has investment management responsibility.
There is annually appropriated to the state board, from the assets Of
the funds for which the state board utilizes a private investment
manager,. sums. sufficient to pay the costs thetefeF of employing
private firms. Each year, by January 15, the board shall report to tile
governor and legislature on the cost and the investment perfor
mance of each investment mariager employed by the board.

(13) Adopt an investmentpolicy statement that includes invest
ment objectives, asset allocation, and the investment management
structure for the retirement fund assets under its control. The
statement may be revised at the discretion of the state board. The
state board shall seek the advice of the council regarding its
investment policy statement. Adoption of the statement is not
subject to chapter 14.

Sec. 4. Minnesota Statutes 1988, section lIA.07, subdivision 4, is
amended to read:

Subd. 4. [DUTIES AND POWERS.] The director, at the direction
of the state board, shall:

(1) Plan, direct, coordinate and execute administrative and invest
ment functions in conformity with the policies and directives of the
state board and the requirements of this chapter and of article 7...,
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(2) Employ sueh professional and clerical staff as is necessary
within the complement limits established by the legislature. Em
ployees whose primary responsibility is to invest or manage money
or employees who hold positions designated as unclassified IlIlFS1.,lBt
te under section 43A.08, subdivision 1a shall!le, are in the unclas
sified service of the state. Other employees sfuil±!le are in the
classified service. ~

(3) Report to the state board on all operations under the director's
control and supervision.

(4) Maintain accurate and complete records of securities transac
tions and official activities.

(5) Establish a policy relating to the purchase and sale of all
securities on the basis of competitive offerings or bids. The policy is
subject to board approval.

(6) Cause all securities acquired to be kept in the custody of the
state treasurer or sueh other depositories consistent with article 7,
as the state board deems appropriate. --- -

(7) Prepare and file with the director of the legislative reference
library 6ft eF befeFe, QyDecember 31 of each year, a report summa
rizing the activities'of the state board, the council" and the director
during the preceding fiscal year. The report shall must be prepared
so as to provide the legislature and the people ottllestate with a
clear, comprehensive summary of the portfolio composition, the
transactions, the total annual rate of return, and the yield to the
state treasury and to each of the funds whose 'assets are invested by
the state board, and the recipients of business placed or commissions
allocated among the various commercial banks, investment bankers"
and brokerage organizations. 'l'ffis The report shall must contain
financial statements for funds managed by the board prepared in
accordance with generally accepted accounting principles.

(8) Require state officials from any department or agency to
produce and provide access to any financial documents the state
board deems necessary in the conduct of t!>eH'. its' investment
activities. -

(9) Receive and expend legislative appropriations.

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this subdivision consistent with
article 7.

Sec. 5. Minnesota Statutes 1988, section llA.09, is amended to
read:
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11A.09 [STANDARD OF CARE.]

In the discharge of their respective duties, the members of the
state board, director, board staff, and members of the council and any
other person charged with the responsibility of investing money
pursuant to the standards set forth in sections 11A.Ol to 11A.25
shall act in good faith and shall exercise that degree ofjudgment and
care, under circumstances then prevailing, which persons of pru
dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, consider
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, for the investment of
pension fund assets, the members and director oTThe state board,
and members of the investment advisory counclshall act in
accordance wIth article 7.------

Sec. 6. Minnesota Statutes 1988, section 11A.13, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL TITLE TO FUND ASSETS.] Legal title to
the assets of state funds to be invested by the state. board shall must
be in the state of Minnesota, or its nominees. Legal title to pension
funds to be invested by the state board shall must be ffi the state
beaI'Ei;- ffi' its He",iHees, ""trustees fffi' fHI:Y j3et'S&ft--..a:viHg a beHefieial,
iHteFest ffi the a!,!,lieablefuHEl s'*':ieet te the Fights ef the !,aFtielilaF
ftmt:ls maiHtaiftiag sfl&FeS, iRvestffieftt f)6FtleiflatisR eF.Ufli.ts ffitfle
aeeeliHts te theiF,eredit as specified in article 7, section ~.

Sec. 7.. Minnesota Statutes 1988, section 69.77, subdivision 2g,is
amended to read:

Subd. 2g. The funds of the association shall must be invested in
securities whieft that are JlF"I'8F authorized investments !'liFsliaHt te
under article 7, section llA.24 6, subdivision 6 or 7. Notwithstand
ing the foregoing, up to 75 percent of the market value of the assets
of the fund may be invested in open-end investment companies
registered under the federal Investment Company Act of 1940, if the
portfolio investments of the investment companies comply with the
type of securities authorized for investment by section 11A.24,
subdivisions 2 to 5. Securities held by the association before MaFeh
2G-; 1986,. whieft the effective date of this section that do not meet the
requirements onnis !'aFagFiijiftsubdivision may be retained after
that date if they were proper investments for the association on that
date.

The governing board of the association may select and appoint
investment agencies to act for and in its behalf or may certify funds
for investment by the state board of investment under the !,FevisieHs
ef section 11A.17. The governing 'bOardof the association may select
and appoint a qualified private firm to measure management
performance and return on investment, and the firm. shall use the
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formula or formulas developed by the state board !,HFsHant te under
section 11A.04, clause (11). --

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to
read: .

69.775 [INVESTMENTS.]

The special fund assets of the relief associations governed by
sections 69.771 to 69.776 shall must be invested in securities wftieh
that are flF"I"*' authorized investments !,HFsH"nt te under article 7,
section 11,'\.21 6, subdivision 6 or 7. Notwithstanding the foregoing,
up to 75 percentofthe market value of the assets of the fund may be
invested in open-end investment companies registered' under the
federal Investment Company Act of 1940, if the portfolio invest
ments oftheinvestment companies comply with the type of securi
ties authorized for investment by section 11A.24, subdivisions 2 to 5.
Securities held by the associations before Mare!> g(), wge, wftieh the
effective date of this section that do not meet the requirements of
this section may-,;e retained after that date if they were proper
investments for the association on that date. The governing board of
the association may select and appoint investment agencies to act

.for and in its behalf or may certify funds for investment by the state
board of investment under the !,Fevisiens ef section 11A.17. The
~overnmgboard of the association may select and appoint ~ quali
. led private firm to measure management performance and return
on investment, and the firm shall use the formula orrortni:ilaS
aeveloped i>.Y the state board under secuoilI1A.04, clause (11).

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to
read:

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.]

The rightof a person who has shares to the credit of the person's
employee's share account record to redeem the shares or any portion
theFeef of the shares is a personal right only and shall is not he
assignable:Legal title to the assets of the supplemental retirement
investment fund shall he ill the state efMinneseta "" the state lleaffi
<if investment"" the neminee ef either ~ aSffiecified in article 7,
section 6, subdivision 1, subject to the rig ts of the teachers
retirement fund. AflY An assignment or attempted assignment of
shares to the credit of an employee's share account record by any
fleI'eeR is null and void. &left Shares are exempt from garnishment
or levy under attachment or execution and from .all taxation by the
state of Minnesota, e><eej>t that _ shall he but are not exempt
from taxation under chapter 291, unless transferred to a surviving
spouse or minor or dependent child of the decedent or a trust for
their benefit.
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Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is
amended to read:

Subd. 7. [DIRECTORS'FIDUCIARY OBLIGATION.] The board
and the director shall administer the law faithfully withaut f'F":iu
diee and undertake their activities consistent with the ''''!,Fess.ed
intent eftlie legislature. 'I'hey shall 00t in their res!'eeti',e ea!,acities
with a fiduciary abligation te the state ef MiRResata wIHeh created
the fHnd, the, t"",!,ayers wOO aid in financing it, and the state
emlllayees wOO are its benefieilH'ies article 1.

Sec. 11. Minnesota Statutes 1988, section 352.92, is amended by
adding asubdivision to read: .

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retire
ment system shall administer the correctional employees retire
ment plan established,~sections 352.90 to 352.951 iri accoicIaiiCe
with this chapter, chapter 356, and article 7.

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is
amended to read: .

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SEC
TION.] This section.shall must be administered by the executive
director ofthe systemunder subdivision 4. Fiduciary activities of
the deferred compensation plan must be undertaken in :l mariner
consistent with article 7. If the state board of investment so elects,it
may solicit bids for options under subdivision 2, clauses (2) and (3).
All contracts must be.approved before execution by the state board of'
investment. Contracts must provide that all options in subdivision 2
must: be presented in an unbiased manner, be f)Fesented andin a
manner esnforming that conforms to a!'lllieabl~ rules adopteifl)y the
executive director, be reported on a periodic basis to all employees
participating in the deferred compensation program, and not be the
subject ofunreasonable solicitation of state employees to participate
in the program. ''fhe contract may not call for any person to
jeopardize the tax-deferred status ofmoney invested by state em
ployees under this section. All costs'or fees in relation to the options
provided under subdivision 2, clause (3), must be paid by the
underwriting companies ultimately selected by the state' board of
investment:

Sec. 13. Minnesota Statutes 1988, section 3$2B.03, subdivision 1,
is amended to read:

Subdivision 1. [OFFICERS.] The policy-making, management,
and administrative functions governing the operation of the state
patrol retirement fund are, vested' in the board of directors and
executive director of the Minnesota state retirement system with
duties, authority,' and responsibility as provided in chapter 352.
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Fiduciary activities of the fund must he undertaken in ~ manner
consistent with article 7.

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND· STAN
DARDS.) '!'he I'FOYisioHS of This chapter shall must be administered
bythe Minnesota state retirement system. TheeIeCted state officers
retirement plan must be administered consistent with this chapter,
.chapter 356, and article 7.

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN
DARDS.) The unclassified employees retirement plan and the pro
visions of this chapter shall must be administered by the Minnesota
state retirement system. The provisions of chapter 352 shall govern
in all instances where not inconsistent with.the provisions of this
chapter. Fiduciary activities of the unclassified employees retire
ment plan must be undertaken in " manner consistent with article
7.

Sec. 16.Minnesota Statutes 1988, section 353.03, subdivision 1, is
amended to read: .

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.)
The management of the public employees retirement fund is vested
in a board of trustees consisting of the state auditor and eight
members. The .governor shall appoint five trustees to four-year
terms, one of whom shall be designated to represent school boards,
one to represent cities, one to represent counties, one who -sItall be is
a retired annuitant, and one who is a public member knowledgeable
in pension matters. The membership of the association shall elect
three trustees for terms of four years. Trustees elected by the
membership of the association must be public employees and mem
bers of the association. For seven days beginning October 1 of each
year preceding a year in which an election is held,. the association
shall accept at its office filings in person or by mail of candidates for
the board of trustees. A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund. No
name may be withdrawn from nomination by the nominee after
October 15. At the request of a candidate for an elected position on
the board of trustees, the board shall mail a statement of up to 300
words prepared by the candidate to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, .timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning
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application of these policies to a particular statement. A candidate
who:

(1) receives contributions or makes expenditures in excess of$100;
or

(2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100 for the
purpose of bringing about the candidate's election, HHI8t shall file a
report with the ethical practices board disclosing the source and
amount of all contributions to the candidate's campaign. The ethical
practices board shall prescribe forms governing these disclosures.
Expenditures and contributions have the. meaning defined in section
10A.01. These terms do not include the mailing made by the
association board on behalf ofthe candidate. A candidate HHI8t shall
file a report within 30 days from the day that the results otffie
election are announced. The ethical practices board shall maintain
these reports and make them available for public inspection in the
same manner as the board maintains and makes available other
reports filed with it. By January 10 of each year in which elections
are to be held the board shall distribute by mail to the members
ballots listing the candidates. No member may vote for more than
one candidate for each board position to be filled. A ballot indicating
a vote for more than one person for any position is void. No special
marking may be used on the ballot to indicate incumbents. The last
day for mailing ballots to the fund is January 31. Terms expire on .
January 31 of the fourth year, and positions are vacant until newly
elected members are qualified. The ballot envelopes must be so
designed and the ballots counted in a manner that ensures that each
vote is secret. .

The secretary of state shall supervise the elections. The board of
trustees and the executive director shall faithfully adHiiaistertfle
law vcithOlrtIlFefudiee afi<I undertake their activities consistent WIth
the e"llressed iRteRt ef the legislatare. BaarEl members shaH aet as
tmstees with a fidaeiary abligatiaa4;e the s4;ete efMillllesata, whieh
ereated the fuft<i.; the t""'llayers ef the gavemmeatal aubdiviaiaas
that aHI .iIl fiaaaeiag it, afi<I the f'Ub*e emlllayees whe are its
beBefieiaries.~ shaH aet ill geed faith afi<I shaH e"ereise that
degree ef jadgmeat afi<I eare, UB<!e¥ eireumstaBees thea Ilrevailiag,
that f.leFseFis ef fJFl:leleftee, disEFetieB:, ftftEI iRtelligeaee eJfeFeisem the
maBagemeBt ef tfteff ewB~ article 7...

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision 1, is
amended to read:

Subdivision 1. The management of the fund shall be is vestedin a
board of eight trustees whieh shaH be known as the boaro of trustees
of the teachers retirement fund. It shall be is composed of the
following persons: the commissioner of education, the commissioner,
of finance, the commissioner of commerce, four members of the fund
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wile.shall 00 elected by the members of the fund, and one retiree wile
shall 00 elected by the retirees of the fund. The five elected members
of the board of trustees shall must be chosen by mail ballot in a
manner wIHe!> shall 00 fixed bytneboard of trustees of the fund. In
every odd-numbered year there shall be elected two members of the
fund to the board of trustees for terms of four years commencing on
the first of July next succeeding their election. In every odd
numbered year tl>ere sIWAl 00 eleete" one retiree of the fund must be
elected to the board of trustees for a term of two years commencing
on the first of July next succeeding the election. The filing of
candidacy for a retiree election must include a petition of endorse
ment sigoed by at least ten retirees of the fund. Each election shall
must be completed by June first of each succeeding odd-numbered
year. In the case of elective members, any vacancy shall must be
filled by appointment by the remainder of the board, and the
appointee shall serve until the members or retirees of the fund at the
next regular election have elected a trustee to serve for the unex
pired term caused by the vacancy. No member or retiree shall may
be appointed by the board, or elected by the members of the fund as
a trustee, if the person is nota member or retiree of the fund in good
standing"at the time of the appointment or election. .

Subd. La, [FIDUCIARY DUTY.] It shall 00 is the duty of the board
of trustees and the executive director to fam>flllly a"miBisteF tOO
law withelltprejiMiee lffiE! undertake their activities consistent with
the e"flFesse" ffiteBt ef the legislaWFe. '!'heY Shall aet as Wllstees
with a fi"aeiary eeligatieB te the &tate ef MiBBeseta wIHe!> eFeate"
the fHB<i; tOO t",,,,ayeFs wIHe!> aM in fiBaBeiBg it ....a the teaeaeFS
wile are its 13eftefieiaries article 7.

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision
6, is amended to read:

SuM 6. [TRUSTEES' FIDUCIARY OBLIGATION.] I* is tOO dHty
ef The trustees or directors of each teachers retirement fund associ
ation to shall administer each fund in accordance with the applica
ble portions of this chapter, of the articles of incorporation, ....a of the
bylaws, and of article 7... 'H>eyshall aet as tmstees with .. fi"aeiary
e13ligatieB te the &tate ef MiBBeseta wIHe!> eFeflte" the fHHd, the
taUj3ayeFs wfti.eh aiEl joft HftBaeiag it., -and#le. teaeaeFs wfte.are i-ts
eeftefieiaFies. The purpose of this subdivision is to establish each
teachers retirement fund association as a trust under the laws of the
state of Minnesota for all purposes related to Section 401(a) of the
Internal Revenue Code of the United States, including all amend
ments.

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision
2a, is amended to read:

Subd. 2a . .[FIDUCIARY DUTY.] In the discharge of their respec
·tive duties, the members of the board, the executive director, the



50th Day]

", .. "

TmiRsDAY, MAY n, 1989 5405·

board staff, and any other person charged with the responsibility of
investing money pursuant to the standards set forth in this chapter
shall act in good faith andshall exercise that degree ofjudgment and
care, under circumstances then prevailing, which persons of pru
dence, discretion and intelligence exercise inthe management of.
their own affairs, not for speculation, but for investment, consider
ing the probable .safety of their capital as well as the probable
income to be derived therefrom. In addition

il
the .members of the

board. and the chief administrative officer s aIract in a manner
CollslStent with article 1. . --- --.. - - -

Sec. 20. Minnesota Statutes 198.8, section 422kQ5, subdivision
2d, is amended to read:

. .

Subd. 2d.[ACCOUNT TRANSFERS.] Notwithstanding any law to
the contrary, the retirement board, subject to the. standards of
subdivision 2a of this section and article 7, may transfer assets
between accounts established by section 422A.Ofk .

.Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to
read: . ..

423.374 [OFFICERS OF ASSOCIATION.]

The officers of the relief associatioll shall be a president, one or
more vice-presidents, a secretary and a treasurer.' The offices of
assistant secretary and assistant treasurermay be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in accQrdance with article 7 by a board of directors
elected in the manner prescribeCfOY the articles ofincorporation of

. the assQciatiQn.· . .

The secretary and treasurer of each relief association shall each
furnish a corporatebond to the association for the faithful perfor
mance of their duties, in such amounts as the association from time
to time may determine. Each reliefassociation shall and is hereby
authorized to pay the premiums on such bondsfrom its special fund.

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to
read:

423.45 [OFFICERS; DIRECTORS; BOND.]

.The officers of the reliefassociation shall be a president, one or
more vice-presidents, a secretary and -a" treasurer. The offices' of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in aCCQrdance with article 7 by a board of directors
elected in the manner prescribeCfOYthe articles of incorporation of
the association, .
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The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.

Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to
read: .

423.805 [POLICE PENSION FUND.]

The association shall establish a police pension fund or continue
to maintain the police pension fund now existing in the city and
shall haVe the management Inanage and control at the fund.
Fiduciary activities of the fund must be undertaken in a manner
consistent with article 'f:C -v--r-- -- - - -

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4,
is amended to read:

Subd. 4. [FIDUCIARY RESPONSIBILITY.] In the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated insectionllA.09. In addition, the
trustees must act in accordance with article 7. - ---- ------

Each member of the board is a fiduciary and shall l,mdertake all
fiduciary activities inaccordance with the staridaraotcare of section
lIA.09, and in a manner consistent willlarticle 7. NOl1cIUciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property between the
relief association and a board member; . .

. (2) lending of money or other extension of credit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 25, Minnesota Statutes 1988, section 424.06, is amended to
read:

424.06 [OFFICERS; TRUSTEES.]
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The officers of the relief association shall be a president, one or
more vice-presidents, a secretary, and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article 7 by a board of trustees
elected in the manner prescnbeiIliYthe artiCles of incorporatiou of
the association.

The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in amounts as the association from time to
time may determine. Each relief association shall be and is hereby
authorized to pay the premiums ou such bonds from its general fund.

Sec. 26. Minnesota Statutes 1988, section 424A.OOl, subdivision
7, is amended to read: .

Subd. 7. [FIDUCIARY RESPONSIBILITY] ill the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated in section 11A.09. In addition, the
trustees must act in accordance with article 7. - ~------

'Each member of the board is a fiduciary and shall undertake all
fiduciary activities in accordance with the standard ofcare of section
11A09, and in a manner consistent with article 7. No fiduciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property between the
relief association and a board member;

(2) lending of money or other extension of credit between the relief
association and a board memberor member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or .

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2,
is amended to read:

Subd. 2. [FIDUCIARY DUTY.] It shall be the ffiIty efThe boardof
trustees te faithfully admiftisteF any JlFevisiofts ef stetute 6f' sJleeial
law 8JlJllieal3le te the relief assoeiatioft without JlFejudiee and shall
undertake their activities consistent with theexJlFessed inteDt ef
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I

the leg;slat"pe. 'I'he memheps efthe I>aaffl shall aet as trustees with
a fid"eiary ehligatieH ta the stateefMiHHeseta whieIt ....theri..d the
ePeatieH ef the relief asseeiatieH, ta the t""flayeps wile aid iH its
fiHaHeiHg, aH<I to the fipefighteps wile are its heHefieiapies article 2.

Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES
RETIREMENT PLANS.]

The Minnesota state retirement system shall administer the
judges retirement plans established!>.JI: sections 490.025 to 490.12 in .
accordance with article 7.

Sec. 29. Minnesota Statutes 1988, section 490.122, is amended to
read:

490.122 [ADMINISTRATION OF JUDGES' RETIREMENT.]

The policy-making, management, and administrative functions
governing the operation of the judges' retirement fund and the
administration of sections 490.025 490.121 to 490.132 shall he are
vested in the board of directors and executive director of the
Minnesota state retirement system with such duties, authority, and
responsibility as are provided .in chapter 352. Except as otherwise
specified, no provision of chapter 352 shall "flflly applies to the
judges' retirement fund or any judge. Fiduciary activities of the
uniform retirement and survivors' annuities for judges must be
undertaken in a manner consistent with article 7.

Sec. 30. [EFFECTIVE DATE.]

Sections .! to 29 .are effective the day following final enactment.

ARTICLE 9

OTHER TEACHERS'
RETIREMENT ASSOCIATIONS PROVISIONS

Section 1. Minnesota Statutes 1988, section llA.19, is amended
by adding a subdivision to read:

Subd. 9. Effective June 30, 1989, all assets of the variable annuity
investment fund must be transferred to the Minnesota combined
investment fundstothe credit of the-teachers retirement fund
established under chapter 354. --

Sec. 2. Minnesota Statutes 1988, section 354.50, is amended by
adding a subdivision to read:

Subd. 5. Notwithstanding sectiop..354.62, subdivision 5, clause (4),
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amember who received a refund of variable account accumulations
may repay this refund to the: member's formula accountunderthis
section. - .

Sec. 3. Minnesota Statutes 1988, section 354.62, subdivision 2, is
amended to read: '

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teach
ers retirement association may elect to participate in the variable
annuity division by filing a written notice with the board of trustees
on forms provided by the board.

(1) Employee variable annuity contributions to the variable an
nuity division shall be pursuant to the option available in section
354.44, subdivision 7, the employee variable annuity contributions
shall be an amount equal to one-half of the employee rates specified
in section 354.42, subdivision 2.

(2) Employer variable annuity contributions shall be lin amount
equal to' the employee variable annuity contributions provided in
clause (1). The deficiency in equal employer variable annuity
contributions which shall exist prior to July 1, 1975 shall be
recovered from the additional employer contributions made prior to
July 1, 1975 pursuant to section 354.42, subdivision 5.

(3) There shall be provided for members participating in the
variable annuity division a separate account for each member which
will show the member's variable account accumulations as defined
in section 354.05, subdivision 23, The board shall establish such
other accounts in the variable annuity division as it deems neces-
sary for the operation of this provision. .

(4) After June 30, 1974 there shall be no new participants in thi~

program.

'(5) Any active member currently participating in the variable
annuity division may elect to cease participation in the variable
annuity division effective the July 1 following the filing of a written
notice with the board of trustees on forms provided bythe board. If
this election is made, all future contributions will go to the formula
program.

(6) Effective May 16, 1989, all active and inactive members with
variable account accum"ii'lations must have their formula servICe'
credit covered h the full formulaprogrampercentages specified in
sedion-354.44, subdivision B. Each active and inactive member'S
variable account accumulatIOns must.be transferred to the mern
ber's fonnula account and thIS amounTmust' become~part of th,e
member's accumulated deductions. An equal employer contribution
amount must be transferred to the regular fund of the association.
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These transfers must include any employee and employer contribu-
tions made after June 30, 1988. .' .

Sec. 4. Minnesota Statutes 1988, section 354.62, is amended by
adding a subdivision to read:

Subd. 7. [TRANSFER.] Effective June 30, 1989, all persons
receiving benefits from the variable annuity reserve account must
have the full amount of their required reserves transferred to the
Mllillesotapostretirement investment fund. Benefit paymentSfrom
the Minnesota postretirement investment fund must be in the same
amount as benefit payments' from the vanable annulI§reserve
account but any future increases on these amounts must be based on
the increases appr;cable to the Minnesota postretirement invest
ment fund as determined under section llA.18. The hrst mcrease
must be paid January !, 1990. The additional requiredreserves,
including the required reserves for the first increase; that must he
transferredTrom the variable annuity fund to the Minnesota postre
tirement investment fund must be transferred from the turnover
account of the variable aniillitY fund. After thistranSfer of addi
tional required reserves, any remaining balance in the turnover
account of the variable annuity fund must be transferred to the
regular fund of the association.

Sec. 5. [ENTITLEMENT TO ANNUITY]

Notwithstandin~any requirement of prior law that a member or
former member ave 20 years of service credit in order for a
survIVing spouse to receIVe ~ joint and survi-vorBnnuity under the
teachers' retirement association formula program established in
Minnesota Statutes, section 354.46, !! surviving .spouse of ~_ erson
who met the following qualifications is entitled to receIve the secon
j)OrEionof !'o 100 percent joint and survivor annuity under the
formula program:

(2) the person had at least 19 years of service credit in the
teachers' retirement association; and

(3) the sum of the person's service credit in the teachers' retire
ment associationllus the person's employment at the University of
Minnesota excee s 20 years.

The payments due under this section do not include postretire
ment adjustments that would have been granted between the time
of the member or former member's death and. the effective date. of
this section. - --- --- --.- -- -

The teachers' retirement association shall transfer to the state----
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board of investment, for deposit in the postretirement investment
"i'iiiiiI;- money equal tollie reserves required to fund the benefits
payable under this section.

Sec. 6. [EFFECTIVE DATE.]

Sections 1. to ~ are effective the day following final enactment.
Section ~ applies retroactlvelr to the survlvmg spouses of persons
who died after January I, 977. Annuity payments due under
section 5 must begin after the date of final enactment. No payments
are duelor the period of time before the effectIVe date-oI section 5.

ARTICLE 10

VOLUNTEER FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 423A.01,subdivision
2, is amended to read: .

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF. RETIREMENT COVERAGE FOR
NEWLY HiRED POLICE .OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation or a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters: .

(1) The minimum obligation of a municipality in which the
retirement' coverage for newly hired police officers or salaried
firefighters has been modified .pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local reliefassociation,

(2) The contribution rate of members of the local relief association
shall be governed by Section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1· shall be
governed by section 353.65. .

(3). Unless otherwise provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity andthe assets of the special fund oft~e relief association shall
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be transferred to a trust fund to be established by the appropriate
municipality for the purpose of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are. at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall 'be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarily incurred. as a, result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund: When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert to the municipality for expenditure for law enforce
ment or firefighting purposes, whichever is applicable.

(4) The financial requirements of the trust fund and the minimum
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (l)(a), if the
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating theamount of any automatic post retirement increases
in those service pensions and retirement benefits based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective'
date of the modification of retirement coverage for newly hired
personnel pursuantto sllbdivision 1, as the applicable salary is reset



50th Day] TlIlJRSU,,\Y,MAY:(I, 1989 5413
- " ~. -

by the municipality periodically, irrespective of whether retirement
coverage for persons holding the applicable, position used in calcu
lations is provided by the relief association or by the public employ
ees police and fire fUjld.!f for!'o local salarie,ffirefightersrelief
association, the specified l{0sition noJonger exists beca1;lse of !'o
reorganization of the fire epartmentas!'o vo1iiii'i:e."erfire'depart
ment, the percentage increase in th,e sala:Q'of tpe position of!'o!QF
grade Patrol officer in the police department Of the municipality
must be the J:>aBis for ,service pensiojl and retirement benefit,
postretirement increase calculations..

c' •

, (6) .Ifthe modifi~ationofretirem~ntcoverageimplemented pursu
ant-to subdivisionL'isapplicable to a local police 'relief association,
the police state aid received by tpe municipality shall be disbursed
pursuant to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant .to sub'
division 1 is applicable to a local firefighters' relief association, the
fire state' aid received by 'the apphcable-municipality cshall be
disbursed as the municipality at its option may elect. The munici
palitymay .elect: .(a) to transmit the total fire state aid .to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution ofthe municipality to the
public employees police and fire fund pursuant to section 353.65,
subdivision 3; orIc) to allocate the total fire state aid proportionately
between the special.fund of the local relief association and employer

,contribution of the municipality to. the public employees police and,
fire fund on, the. basis of the respective number of active full. time
salaried firefighters receiving retirement coverage from each.

,,", ..
Sec. 2. Minnesota Statutes 1988, section 424A.Ol,subdivision 2,1s

amended to read:

Subd.2. [STATUS OF SUBSTITUTEGR PRORA,l'Io'NL,:BY VOL
UNTEER FIREFIGHTERS.] No person who is serving as.a substi
tute '*' a flrohatieaffi'Y volunteer firefighter shan be deemed to be a
firefighter for purposes of chapter 690r this Chapter nor shall be
authorized to be a member of any volunteer firefighters' relief
association governedby chapter 69 or this chapter. '

Sec. 3. Minnesota Statutes 1988, section 424A.02; subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZATION.] 'Afty A 'relief association;
when its .articlesof incorporation or bylaws so provide, may pay out
of tlle assets, Of its. special. fund a service pensiontoeaeh-of its
members who: (1) separates from active service, with 'the fire
d~partment;(2)reaches the age ef 50 years; '(3).colllpletesat least

. tefl fiveyears of active service as an active member.of tho municipal
fire department to which the relief'association is-associated; (4)
completes at least ten five years of active membership with the "elief "
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association jli'ieP te before separation from active service; and (5)
complies with imyadditional conditions as to age, service, and
membership.~.. that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not .the
municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aidnnder chapter 69.
In the case ofa member who has completed at least ten five years of
active service as ali active member of the fire department to which
the relief association is. associated on the date that the relief
association is established.and incorporated, the requirement that
the member complete at least ten five years of active membership
with the relief association jli'ieP te before separation from active
service may be waived by' the board of trustees of the relief
association if the member completes at least ten five years of
inactive membership with the relief association jli'ieP16before the
payment of the service pension. During the period of inactive
membership, the member shall is not Be entitled to receive ftftY
disability benefit coverage, shaIllsnot Be entitled to receiveaay
additional service credit towards computation of a service pension,
and shall be deemed is considered to have the status of a person
entitled toa deferred service pension pliPEffiant te under subdivision
7. . -----

No municipality or nonprofit firefighting -corporation is ....tft&.
Fise<! te may delegate the power to take final action in setting a.
service pension or ancillary benefit atoount or level to the board of
trustees of the. relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level wIHeh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.001, subdivision 4, .
shall may pay a service pension or disability benefitto ftftY!'o former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
associationis directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression duties. .

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN
SION.] If the articles of incorporation or bylaws of a relief associa
tion so provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member-meets the minimum age and service' requirements
of subdivision 1.
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The amount of the reduced service pension shall may not exceed
the amount calculated by multiplying the service pension appropri- .
ate for theconipleted years ofservice as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The applieable
nonforfeitable percentage of pension amounts are as follows:

Completed Years of Service
5·
6
"/
8
9

10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read:

Subd. 7. [DEFERRED SERVICEPENSIONS,J A member of a
relief association to which this section applies is entitled. to a
deferred service pension if the member:

. (1) has completed the lesser of the minimum period of active
service with the fire department specified in the bylaws or 20 years
ofactive service with the fire department;

(2) has completed at least tel> five years of active membership in
the rehef.association; and --

(3) separates from active service and membership jll'i<w te before
reaching tRe age ef 50 yeaFS or the minimum age for retirement and
commencement of a service pension specified in the bylaws govern
ingthe relief association if that age is greater than tRe age ef 50
yeaFS. The deferred service pension shall eammenee starts when the
former member reaches tRe age ef 50 yeaFS or the minimum age
specifiedin the bylaws governing the relief association ifthat age is
greater than tRe age ef 50 yeaFS and when the former member
makes a valid written application. Any A relief association whieh
that provides a lump sum service pensionmay,. when its governing
bylaws so provide, pay interest on the deferred lump sum service
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pension during the period of deferral. If provided for, interest shall
must be, paid -at the rate actually earned by the relief association,
but not to exceed the interest rate specified in section 356.215,
subdivision 4d, and shall must be compounded annually based on
calendar year balances. The deferred service pension shall be is
governed by and shall must be calculatedpeeseeee t<> aay under the
general statute, special law, relief association articles of incorpora
tion, or relief association bylaw provisions applicable as ef on the
date on which the memb~r separated from activeservice wifu the
fire department and active membership in the relief association.," . .;., - -'

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read: .

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of .
incorporation or bylaws. of the associations so' provide,' ..avolunteer
firefighter with total service, credit of ten years or more, if every
affected relief association does not require only ~ fiye<year service
vesting requirement, or. five years or more, if every.affected relief
association requires onlyanve-tear service vesting reguirem~nt,as
a member of two or more re ief associations js entitled, . when
otherwise qualified, to a, prorated service pensionfrom each associ
ation in which the member has twa yeaI'& one star or'more of service'
credit. The prorated service pension must be ased on the service
pension amount in effect for the relief association on the date
volunteer firefighting iservices covered by, that relief association
terminate. To,receive, a service pension under this subdivision, the
firefighter must become a member of the second Or' succeeding
association andgive notice of membership to the prior association
within two years of 'termination of active service. with the .prior
association. The notice must he attested to ,by .rthe association
secretary. ~

Sec, 7. Minnesota Statutes 1988, section 424A.1O, is. amended to
read:

424A.I0 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.] For purposes of this section, "qual
ified recipient" means an .individual who receives an,il¥vahifltaFY, a
lump sum distribution of pension or .retirement benefits from, il
firefighters' relief association for service performed as a volunteer
firefighter.' .' .

Subd. 2. [PAYMENT OF SUPPLEMENTALBENEFIT.J Upon th,.e
payment by a firefighters' relief association of ftH ia'}8111Btary a lump
sum distribution to a qualified recipient, the association mustpay a
supplemental' benefit to the qualified, recipient! Notwithstanding
any law to the contrary, the relief association may pay the supple
mental benefit out of its special fund. The amount of this benefit
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equals ten percent of the regtllariB"alaBt""y lump sum distribution
that is paid on the basisof service as a volunteer firefighter. Inno
case may the amount of the supplementalbenefit exceed $1,000. ,

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the commissioner of
revenue for state .reimbursementof the, amount of supplemental
benefits, paid under subdivision 2 during the preceding calendar
year. By March, 15 the commissioner shall reimburse the relief
association for the amount: of the supplemental benefits ,paid to
qualified recipients. The commissioner of. revenue shall prescribe
the, form of and supporting information that must be supplied as
part of'the application for stat.ereimbursernent. The reimbursement
payment must be deposited in the specialfund of.the relief associa-
tion. ' "

Subd. 4. [IN LiEU OF INCOME TAX EXCLUSiON.] The supple
mental benefit provided by this section is in lieu of the state income
tax exclusion for iB',<ahrntary lump sum distributions of retirement
benefits paid to, volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning withthe first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
undersection 290.032 or ,290.0802 •.

Sec. 8. [RBPEALER.]

Minnesota Statutes 1988, section 424A.o~, subdivision 3'1, ~
repealed.

ARTICLB'11

LOcAL POLICE AND FIREFIGHTERs

Section LMinnesota Statutes 1988, section353.64, is amended by
adding a subdivision to read: ' .

. Subd.9., [PENSION COVERAGE FOR CERTAIN SHERIFF$
ASSOClA'l'ION EMPLOYEES.] A formermemoor of the association
who ~ aneIIlployee'oftbe Minnesota sheriffs' assoCiation may elect
to be a police ana fire fund member with respect to service with the
sheriffs' assoCIation, if written election to be covered is delivered to
the bOard within 60 "days after the effective date of fuis section or
within 60 days 8t'ter commencement of emplOyiiient, whichever ~
later. '

Employee' and employer contributions for PMt~ervice are the
obligation of the employee, except th...t the mnesota SherllfS'
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association may ~ the employer contributions..The employer
shall, in ~ny event, deiIUct necessary futqre contributions from the
emproyee s s,aJary and remit aU contributions to the association as
reqUired §.y t is chapter. .

Persons who become association members under this section shall
not be ehgiore fot election to the board of trustees-.-

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws
1980, chapter 600, section 14; and Laws 1983, chapter 47,section 1,
is amended to read: .

Sec. 13. The association shall pay a 'pension to the surviving
spouse or any child under II'!. years of age of any pensioned and
retired member, or to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of W not less than 22.1/. units nor more than 27.1/. units per
month, as theliYiiiws of the associationpTOVUle,subjOC£ tOMrnne
sota Statutes, section 1[.77, subdivision2i. The association shall
pay to any suCh child un er 18 years of age a pension offive units per
month until the child attains the age of 18 years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shallbe entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23. '

Sec. 3. [AMENDMENT AUTHORIZED.]

Subdivision 1. [AUTHORIZATION:] Subject to Minnesota Stat
utes, section !,9.77, subdivision 2i, the Mankato fire department
relief associatIon mtili amend its cOllstitution and bYlaws to provide
for payment of disa i it~benefits to active regularsalaried firefight
ers who, because of me wally determinable sickness or injury, are
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unable to perform their duties' as firefighters, regardless of whether
the sickness was caused in' the performance of duty or the inJury
occurred while on duty.

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY
DISABILITY BENEFIT AMOUN;T,lThe nonduty disability benefit
for reElar salaried firefighters must not exceed the amount of the
auty Isability benehL

Sec. 4, Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read:

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC
IPANTS.]

If the bylaws so authorize, the following changes shall be effective:

(a) Theservice pension payable to persons who retired from the
police department on or before January 12, 1966,.hall be supple
mented by $lOO $200 per month.

(b) For any participant who terminated 'employment after 20 ""
mere years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years
shall be equal to eBe half 50 percent of the prevailing pay of a police
officer of the rank and position held by the participant for a Period
of at least six months prior to termination of service, or to the rank
and position most analogous thereto, JluS an additional one percent
for each full yj)jr of service in excess 0 20 years to a maximum of'60
percent, paya e by the police department in each month during
which the retired participant receives a service pension.

(c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits, Disability pensions paya.ble for disabilities incurred on or
before January 11, 1967, are increased Qy $100~ month,'

(d) The benefit paid to the surviving spouse of a participant who
died on or before January 11, 1967, shall be increased by $&(I $100
per month, with benefits payable untilthe surviving spouse's death
or remarriage.

'(e) The benefit paid toa surviving child shall be increased to $50
per child per month, subject to any limitation placed on the total
amount of survivor's benefits.
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Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED .NONFORFEITABLE SERVICE
PENSION PERCENTAGE.]

Notwithstanding any provision or-Minnesota Stat.utes, section
424A.02, subdivision 2, to the contrarx, if the articles of incorpora
tion or the bylaws of the relief asso~IaTIon so provide, subject to
Minnesota Statutes, section 424A.02, subdivision 10, the Minne
tonka volunteer firefighters relief association may pay ~ service
pension to ~ retiring member who meets the minimum age, service,
and other requirements of MllUi.esota statutes, section 424A.02,
SUbdiVlSlOn 1. The amountof the service FehSlon IS that portion of~
service pension ~ayable with20 years 0 service that full years of
service credited J)y the relief associationbear to 20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.]

. Notwithstandint an~ general or special law to the contrary, in
addition to other bene Its payable, retirement benefits pilyable to
retired policeoHlcers andfirehghters and their surviving souses by
the Eveleth police and fire trust fund ~ay be Increased~ 100 ~
month. Increases may be made retroactive to January h 1989.

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE
LIEF ASSOCIATION; DUTY DISABILITY BENEFIT.]

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 9, or ily other law to the contrary, the
Bloomington firefighters rehe aSsOcliltwn may provide a duty
disability benefit to ~ volunteer firefighter who: . - -.. -

(1) becomes disabled from a medically determinable injtry or
illness arising out of or OCcUrrIng in the course of the line 0 duty;

-~- ------------

(2) is not entitled to the immediate. receipt of a service pension
equal to the amount of"ii service pensIon payable to ~ retiring
firefighter with 20 years of service; and

(3) complies with any other reguirement specified in the bylaws of
the association. ..

The duty disability benefit~ be egual to the amount of the
service pension payable to ~ retirIng firefighter with 20 years of
service.

A Bloomington volunteer firefighter who has received ~ duty
related dIsability benefit and who returns to active firefighting
duties wIth the Bloomington fire department must accrue service
credit towards a service pensiOllfor the period of the receipt of the
duty-related disability benefit. .
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Sec.·8;[NONDUTY·DISABILITY BENEFIT.]

. The:l3100mington firefighters relief association may pr~"ide ~ .
Yolllilteedirefighter who becomes disabled from aninjury or illness
not arising out of or not occurring in the course' of the line ofduty
with ~aisability benefit as. the bylaws of the relief assQeiation
specify, subject to, the provisions .of MinnesQta~tes,. section
424A.Q2; subdivision 9. . . . ,

., -" . ,'>:-- '"', ,,' .. .:'~~ »:, ," : ""'"
Sec,.9, Laws 19615, chapter 446, section 2, is amended to read:

Sec, 2. TDpTY-~E~t~D DEATHSURVIVOR BENEFITS.]

Notwith;$timding Miiulesota Statutes, section 4241\.02, subdivi-
sionB, or ariy otherpnh,isionoflaw toth'; contra arid in lieu of the
WlOOv.'sflensioBS1;lrviving~ benefit provi edin Minnesota
Statutes, Secti:ori424,24; the .firemen's.firefighters reliefassociation
in the.city 9f Bl?o~ipgtonmay provide a. flensioB surViving~
benefit,,,tofhe'¥4'I.ew surviving spouse of a volunteer firema"
firefighterwliQ dies as the result of an injury or [llness arising out
of or in the. 'course ofthe line Of dutY,·it: the .survivirig spouse
quaTifies under: the terms of Minnesota Statutes, Section 424.24, ef

net mere.·than a.:sam.'.~.•.. T~e.o::lil.. 'vi&:,s:.I~:;benefit ml\st. not exceedan amount equal to ene of the se] liB flaylffile fwffi tiffie te
tiffie <i"riag the~ efflensio"flllymentte ,flolieemenefthe
highest gffi(Ie;: net inel~<iiagoffieers efthe t>eIiOO aeflliitment, in the
e~loy6f lJieeity,suehflension to three-quarters oftheamount of
theseI'vicepension payable toa retiring firefighter wl'tlf20 years Of
service. The surviving spouse benefit must be paid as the bylaws Of

.the associationprovide for her nat"ral life; provided that if she
r~maFFY,~ J.3Emsi81;J:>~ upon reniar-riage, th~811rviviIig,s~0h:'.
benefit must Cease to accrue and terminateas of the date 0
r~l}la:r:ria~~;- , -'---. .

. Ift'"e¥eHt:!tthere ,Is: .!!: surviving::"child' orvthere. are surviving
children of a deceased firefighter who:srtfFeredadiity_related death
as provided in Minnesota.Statutas.tSection 424.24, the firemen's
relief association .ef .tBe.·.ei1ij· efBloomington may provide for a
fle"sio" efnet msrethan fflur· flereent 6f the monthly 'ilaIary. as
fl9.yahl"'frem tiffie tetiffie<iuring the f'{'f'io<l.ef.flensisn l'ayffient te
flsljeemen6fthe highest g.-ade, net inel,.<ii"g.effieefs 6f the <ieflart'
ffieilt,. ffi theemflloyef·the eity, surViving child benefit. The
surviving child benefit must nofexceed an ailloiiiit. eql\alto ·12
Hercel1tof the' amonnt:of the servi.ce pension payable to. a retiring.
lr~fighterwith~O ye."fs o.fserviee.f<.or ea.,ch child up to th.e tim..e."e..ach
child reaches the age 0 not less than 16 years or more than 18 years
as the.bylawsof the association provide;flroville<i,. Thetotal pensiea
llepeHfi<ier survivor benefits fbr. .the.wi<Iew surViving~Z'r and
children of the deceased member shall not exc.,ed '!fie' .' 6f $e
monthlysal..,;yofal'olieeman of the highest~netinel"<iing .

. effieers ef the· fl'lIiee...<ieflartment,~tRe emfllor ef the IBHnieiflality
the amountof the service pension payable to a retirin& firefi&hter
With 20 ye<lrS .;rservice durIng the .perigd oTthe flensfo" payment.
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Sec. 10. Laws 1965, chapter 446, section 3, is amended to read:

Sec. 3. [DUTY.RELATED DEATH SURVIVING CHILD BENE·
FITS IN CERTAfN INSTANCES.] The fiFemell's Bloomin!:!on fire
fighters relief association ef the city ef IlIBBmillgtBllmay provide a
pellBiBn survivin~child benefit for the child or the children of !!
deceased memlie~ member with ~ dutycrelateO"<feath after the
death of theiP mBtheFs the surviving spouse, of SiieIt1heamount as
the board of trustees of the association shRIl deem considers neces
sary to properly support sHe!> the child or the children until they
""aer"", the age of not more tha1lI8-;aBthe:-bYla",s of.the association
provides pFB\-ided. The total penslBR aeFeUBdeF survivin~ child
benefit for the chilo or the children of the deceased member S all not
exceed a 8Hffi an amOii.ntequal to <ffi<? tiHFdef the mBnthly saiaFy ef
a flBlieeman eftI>e I"ligaest gFade, BBt ineh.ding Bj'f'ieeFS ef the peIiee
department, iBthe emplBY ef the mUBieipaiity the, amount of the
service gension payable to ~ retiring firefighter with 20 yearSOf'
serviceuring the period of the'peesiee survivor Deiiefit payment. '

Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR BENE-
FITS.] " "

, The Bloomington firefighters relief association jay provide the
SUrviVlllff ~ouse, surviving .child or surviving chi drEm of ~ volun
teer fire Ig~ter who dies from anlnLury or illnessnot arisirig out of
or not occurring in the course ~ ~ line of duty with ~ survivor
benent as the bylaws of the relief association specify, subject to the
provisions of Minnesota "Statutes, section 424A.OZ, subdivisit,lll fl.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief association shaIl amend their articles of incorpoc
ration and bYlaWs to ensure that retired members of The poJice
aepartment and fire, department are represented on Theooar of
directors of the St. Paul tOlicd' rellef association ana the board of
trustees of the St. Paul Ire epartment relief association in the
same proportionthat the number of retired members in each relief
associatIOn bears to the total membership of each relieTassociation~

However, retired members of the St. Paul police relief association
and the St. Paul fire departmentreuefaSsOciation are never entitled·
under theartICles of incorporation or bylaws to more seats onthe
board Ofdirectors tnan the active members offue respectiveassoci.
ations.

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chapter 683; arid Laws 1981,
chapter 224, sections ~ and 5, are repealed." , ,

Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon approval Qythe St. Paul "
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city council and compliance with Minnesota Statutes, section
645.021, subdivision 3.

Subd. 2. Section 3 g, effective upon approval!:>r the Mankato city
coiiiiCUand compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. ~ Section 4 g, effective upon approval !:>r the Virginia city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3. .

Subd. 4. Section 5 is effective uPdn approval ~ thelr0verning
~OdY of the city of~nnetonka an compliance wffilinnesota

tatutes, section 645.021, subdivision 3. .'

Subd. 5. Section ~ g,effective upon approval ~ the Eveleth city
coiiilCUand compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 6. Sections 7 to 11 are effective up0(j approval ~ the
govemrng~OdY of the city ofl3loominG!i0n an compliance with
Minnesota tatutes, section 645.021, su ivision 3.

Subd. ~ Sections 12 and' 13 are effective the day following final
enactment.

Subd. 8. Section 1 g, effective July 1. 1989.

ARTICLE 12

HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental retirement plan for personnel
employed by. the state university board and the state board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. Any An unclassified employee
who isemployed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi
ence, or public service employment as an"enrollee under the federal
comprehensive employment and training act shall (f';X not be
included in the supplemental retirement plan provide or in sec
tions 136.81 to 136.85 ffem aHd after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement. coverage to meet the minimum vest-
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ing requirements for a deferred retirement annuity, or the board
agrees in writing to make the' employer contribution required' by
section 136.81 on account of that unclassified employee from reve
Ilue sources other than funds provided under the federal comprehen
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required. by
section 136.81 in addition to the member contribution.

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

Subdivision 1. [DEDUCTIONS.]~ shall be "e""ete" The
state university board and the stateboard for community colleges
shall deduct from .the salary of each person described in section
136.80, subdivision 1, a sum equal to five percent of the l'eFtieH ef
the person's annual salary paid between $6,000 and $15,000. The
deduction is to mnst be made in the same manner as other
retirement deductions are made from the salary of the person eH!y
aftep the ffist $&;900 has beeH l"'ffi ffi a Hseal yeaf'. The state
employer shall make a contribution to the plan on behalf of every
covered person in an amount equal to the deductions made from the
salary of the person, !f an agreement is made under section 356.24
for additional employer contributions, an amount equal to the
additional employer contributIOn must be deducted from the per
son's annual salary above $15,000 as sliecified in thiSSiibdivision.
The !HeHeys s& money deducted aiid testate contribution shall
must be deposited to the credit of the state university and commu
nity college supplemental retirement plan account of the teachers
retirement fund. The account is heFeby establishe" aH<l shall must
be separate and distinct from other funds, accounts, or assets oTIhe
teachers retirement fund. The money required to meet the obliga
tion of the state employer as provided in this subdivision shall must
be contributed to the executive director of the teachers retirement
association by the state employer.

Any Deductions~ aPe taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov
ery and verification, be refunded to the person. The retirement board
shall establish a reserve~ .shall Pe4leet reflecting any gains or
losses realized due to the purchase and redemption of shares
representing salary deductions and state employer contributions
~ were made in error. The balance of the reserve shall must be
credited annually to the cancellation reserve established I'llFsHaHt
to under section 136.82, subdivision 1, clause (5).

If aHY payroll deductions~ aPe required I'''FS"aHt to under
this section are omitted, the deductions shall must be remitted to
the supplemental retirement plan investment account of the teach
ers retirement association within one year from the end of the fiscal
year in which the deductions were due, and, at the time of the receipt
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of the omitted deductions, the required state contribution shaJ.ltfteft
must be made.

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to
read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.]

(a) It is unlawful for a school district or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension program for the benefit of .the governmental subdivision

c employees other than:

0) to a supplemental pension plan that was established, main'
tained, and operated before May 6, 1971;

(2) to a plan that provides solely for group health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04; c

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or terminating employee; ""

(4) for employees other than personnel emploled ~ the state
universit~ board or the community college boar and covered h
section 1 6~tibdlVlsion 1, to the state of Mmnesota deferred
compensation plan under section 352.96, if provided for in a person
nel policy or in the collective bargaining agreement of the public
employer with the exclusive representative of public employees in an
appropriate unit, in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or c

(5) for personnel employed ~ the statec university board or the
community college board and covered~ section 136.80~ivision
h to the supplemental retirement plan under sections 136:80 til
136.85, if provided for in !Ie personnel PiliCY or in the CoIIective

c

bargaining agreement of the public emp oyer with the exclusive
representative of the covereaemployees in an appropriate unit, in
an amount matChing employee contributions on a dollar for dollar
basis, but not to exceed an employer contribution 01$2,000 ayear for
each emplOYee. Cc c c C

(b) No change in benefits or employer contributions in a supple
mental pension plan to which this section applies after May 6, 1971,
is effective without prior legislative authorization.
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ARTICLE 13

BENEFIT CHANGES

[50th Day

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
19, is amended to read:

.,
Subd. 19. [RETIREMENT.] "Retirement" means the time after a

state employee is entitled to an accrued annuity, as defined in
subdivision 21, payable under an application for annuity filed in the
office. of the system as.provided in section 352.115, subdivision 8 or,
in the case of an employee who has received a disability benefit,
when that employee reaches normal retirement age ea.

Sec. 2. Minnesota Statutes 1988, section 352.01, is amended by
adding a subdivision to read:

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65for ."0 person who first became a covered employee
before July 1, 1989. For a gerson who first oecomes a covered
eiiiJi!oyeeafter June 30, Ill8 , normaTreITrement ~e means the
higher of age 65 or "retirement age," as defined in nrted1ITates
Code, title 42, section 416(i), as amende<!.

Sec. 3. Minnesota Statutes 1988, section 352.04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to the fund must be equal to <h'73 4.34 percent of salary,
beginning with the first full pay period afterJune 30, ±gg4 1989.
These contributions must be made by deduction from salary as
provided in subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 352.04, subdivision 3, is
amended to read: .

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri
bution to the fund must be equal to 3.994.51 percent of salary
beginning with the first full pay period after June 30, ±gg4 1989.

Sec. 5. Minnesota Statutes 1988, section 352.113, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
employee covered by the system who is less than e& ye£lffi eM normal
retirement age who becomes totally and permanently disabled after
~ three or more years of allowable service is entitled to a disability
benefit in an amount provided in subdivision 3. If the disabled
employee's state service has terminated at any time, the employee
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must have at least three two years of allowable service after last
becoming a state employee covered by the system.

Sec. 6. Minnesota Statutes 1988, section 352.113, subdivision 12,
is amended to read:

Subd. 12.[RETIREMENT STATUS AT NORMAL RETIREMENT
AGE 6&.] The disability benefit paid to a disabled employee under
this section ends when the employee reaches normal retirement age
6&.If the disabled employee is still totally and permanently disabled
when the employee reaches normal retirement age 6&, the employee
shall be considered to be a retired employee. If the employee had
chosen an optional annuity under subdivision 3, the employee shall
receive an annuity. in -accordance with the terms of the optional
annuity previously chosen. If the employee had. not chosen an
optional annuity pursuant to subdivision 3, the employee may then
choose to receive either a normal retirement annuity equal in
amount to the disability benefit paid before the employee reached
normal retirement age 6& or an optional annuity as provided in
section 352.116, subdivision 3: The choice of an optional annuity
must be made before reaching normal retirement age 6&. If an
optional annuity is chosen, the choice is effective on the date the
employee aeesmes 6& yeaFS old. attains normal retirement age and
the optional annuity shall begin to accrue the first of the month
following the month in which the employee attains 6& this age.

. Sec. 7. Minnesota Statutes 1988, section 352.115, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] After
separation from state service, any employee (1) who has attained the
age of at least 55 years and who is entitled to credit for at least five
three years allowable service, or (2) who has received credit for at
least 30 years allowable service regardless of age, is entitled upon
application to a retirement annuity.

Sec. 8. Minnesota Statutes 1988, section 352.115, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARY] The retirement annuity hereun
der 'payable at normal retirement age 6& or thereafter must be
computed in accordance with the applicable provisions of the for
mula stated in subdivision 3, on the basis of the employee's average
salary for the period of allowable service. This retirement annuity is
known as the "normal" retirement annuity.

For each year of allowable service, "average salary" of an employee
in determining a retirement annuity means the average of the
highest fivesuccessive years of salary upon which the employee has
made contributions to the retirement fund by payroll deductions.
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Average salarY
h

must be based upon all allowable service if this
service i§. less t an five years.

"Average salary" does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state
service if paid in a lump sum nor does it include the reduced salary,
if any, paid during the period the employee is entitled to workers'
compensation benefit payments for temporary disability.

Sec. 9. Minnesota Statutes 1988, section 352.115, subdivision 3, is
amended to read: .

Subd. 3. [RETIREMENT ANNUITY FORMULA.] Ca) This para
£l:'l1'I1, in conjunction. with section 352.116, subdivision 1, applies to
~ person who became a covered employee before July h 1989, unless
paragraph (b), in conjunction with section 352.116, subdivision la,
produces ~ higher annuity amount, in which case paragraph Cb) will
~ The employee's average salary, as defined in subdivision 2,
multiplied by one percent per year of allowable service for the first
ten years and 1.5 percent for each later year of allowable service and
pro rata for completed months less than a full year shall determine
the amount of the retirement annuity to which the employee is
entitled.

(b) This paragraph applies to ~ person who first became a covered
employee after June 30, 1989, and to any other employee whose
annuity amount, when cakulated under this paragraph and in
conjunction with section 352.116, subdivision la, is higher than it,~
when calculated under paragraph (3), in conjunction with section
352.116, subdIvIsion!: The employee's average salarvv as defined in
subdivision 2, multiplied N 1.5 percent for each year of allowable
service and P.':" rata for months less than a full year shall determine
the amount ofthe retirement arniiiRyfo which the employee ~
entitled." .

Sec. 10. Minnesota Statutes 1988, section 352.116, is amended to
read:

352.116 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. [REDUCED ANNUITY.BEFORE NORMAL RE
TIREMENT AGE ea.] This subdivision applies only to ~ person who
first became ~ covered employee before July 1, 1989, and whose
annuity ~ higher when calculated under section 352.115, subdivi
sion 3, paragraph (al, in conjunction with this subdivision than
when calculated under section 352.115, subdivision 3, paragraph
(bl, in conjunctIOn with subdivision 1a.

(a) Any employee who ~ eligible for ~ retirement annuity under
section 352.115, subdivision h and who retires before normal
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retirement age &i> with credit for less~ at least three but less
than 30 years ofallowable service shall be Pllld the normal retIre
ment annuity provided in section 352.115, subdivisions 2 and 3,
paragraph~ reduced se~ the rellaeell """aityis the aetat;lFiai
e'l"ivaleftt at the aftBliity~weald he "ayaillete i>y one-quart",r ·of
one yercent for each mOnth that the employee .. tile· e",!,la;yee
aerc"'eil reeei"t enIie aBftaity. fFem the day the. aftftaity hegffiB.te
aeeFHe te is under normal' retirement age &i> at the time of retire
ment. Aai:An employee who ~. eligIble for ~ retITementaiiiiiillY
under section 352.115, subffiVlsion1.and who retires prior to age 62'
with credit for at least 30 years of allowable service shall be paid the
normal retirement annuity provided in section 352.115, subdivi
sions 2 and 3, ~ara;xalt~ reduced ""that the rellaeell aBftaity is
the aetaarial 'HHV- e 4 at ffie aftftaity that weald he "ayaille te j;fie
elft"layee if the elft"layee llefeFFell reeei"t ef the aBftaity fFem j;fie
day the aftBliit)' hegffiB te aeeFHe te i>y one-quarter Ofone~ercent for
each month that the employee· ~uIlder age 62at t~e time"6f
retirement. .. ..' -. . . . '.' '."

(b) ~ny person whose attained agj plus credited allowable servi~e
.totals~ years is entmed, ~pon app icatlOn, to a r",tirement annuity
in an amount equal to U Ilormal annuity. provided In section'
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
i>y reason of early retirement. '.' '.' .

Subd, 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT.] This subdivision applies to .a person who first became a
covered employee after June 30,. IrS§', and tOlnyother employee
whose annuity is highefi when ca culateO un er secuon 352.115,
Sli1i<ITVision 3, paragrap .·.J:!ihin conjunction with this subdlYlSion
than when calculated under section 352.115, .subdivision !1 para
graph (a) in conjunction with subdiviSIOn 1. An employee who.
retires~ore the normal retIrE;ment age shaITbe t:aid thenoiiDaI
retlfeii;lenraniiiilty provided in sectIOn 352.ITO,su lviSIOns 2 and
3, para~aph (b) reduced so that the reduced annuity ..~ the
actuan"rruiv';',fent of the annuity that would be payable to the
employee !.. the employeeaeferred receipt of theannuityalliI the
annuity amount were augmented at an annual rate ofthree percent
compounded annuaITy from the (lay the annuitf"begins .to accrue
uIltii the normal retirement~

Subd. 2. [NORMAL ANNUITY AT NORMl\L RETIREMENT
AGE&i>.] Any employee who retires after reaching normal retire
ment age &i> shall be paid the annuityprovJded In section 352.115.

Subd.3. [OPTIONl\L ANNUITIES.] '!'he board shall establish an
optional retirement annuity in the form. of a joint and survivor
annuity. The .board may also establish an optional annuity in the
form of an annuity payable for a period certain. and forhfe thereafter
61' estllblisB aa afitlaftal ftIlffi\ity whieh Wres the tiffiB efa jeffit aad
slli'vivar _ityl'ravi<liftg 'that, if.after the jeffit aa<laaJ'V;;J8r
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alHll1ity lle"emes jlayable, the """""" with.the aesignatea FemaiaaeF
iRteFest in the aaaliity dies beffire the feFmeF memBeF, the aa_it)'
ameliat ffilfst Be Feiaetatea ta a aeFffial siRgIe lifu aaaliity.amelmt
as ef the fiFst <iay efthe RI<lRth afteF the <iay the """""" dies. In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement but equal so far as possible to the social
security old age retirement benefit and the adjusted retirement
annuity amount payable immediately after the retired employee
becomes eligible for social security old age retirement benefits and
payable for the period after the retired employee becomes eligible for
social security old age retirement benefits in an amount less than
the amount of the annuity calculated under subdivisions 2 and 3.
The social security leveling option may be calculated based on 'broad
average social security old age retirement benefits. Except as
provided in subdivision 3a, the optional forms must be actuarially
equivalent to the normal single life annuity forms provided in
sections 352.115 and 352.116, whichever applies.

Subd. 3a. [BOUNCE-BACK ANNUITY.) (a) IT a retired employee
or disabilitant selects a Joint and survivor annuity option under
SUbdivision 3, tneret1re emp~ee or disabilitant must recmvea
normal single-meannuity 1! the esigD:ated optionalliiinuity bene-=:
ficiary dies before the retired em~loyee or disabilitant. Under this
option, no reduction ma~ be rna e in the annuity to jiroViiIe for
restoration of the norma singre:Ilfe annuity in the event of tne
death of theaesignated optional annuity beneficiary.

(b) A retired employee or disabilitant who selected an optional
joint and survIvor annuity before July b 1989, but did not choose an
option that provides that the noriiWTsingle,life annuity is paya6le
to the retired employee or tlie disabilitant if the designated optional
annu1f' beneficiary dies first, is eligible lOr restoration of the
norm sin~le-lifeannuity if the designated ~,r.tional annuity bene
ficiary dieslrst, without further actuarial re uction of the person's
annuity. A retired employee or disabilitant who selected an optional
{Jint and survivor annuity, but whose designated optIOnalannuity

eneflcIary died before July b 1989, shall receive !! normal single
life. annuity after that date; but shall not receive retroactive
payments for periods before that date.· .

(c) A retired employee or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuit~is payable to the retired employee
or disabilffiillt if the desigD!!teoptionlllbenetlci';Pu1 died before
TIdy b 1989, shall have the annuity increased as of~IYhl,1989, to
the amount the person would have receiveU1f, at ~ time of
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retirement or disability, the perlin had selected only optional
survivor coverage that woiiIO not. ave provided for restoration of
the normal annuity 1\pon the-QeatIlof the designated optional
annuity beneficiary. ~annuity or oonent i.ncrease under this
paragraph is effective tnly for payments made after June 30, 1989,
and is not retroactive or payments'made before July 1,1989..

Subd. 4. [DETERMINING ACTUARIAL EQUIVALENCY.] In
establishing the procedure for determining the actuarial equiva
lencyof early retirement annuities as required under subdivision 1 .
la or in establishing actuarial equivalent optional retirement an
nuity forms as required under subdivision 3, the board shall obtain
the written recommendation of the commission-retained actuary.
The recommendations shall be a part ofthe permanent records of the
board. "

Sec. 11. Minnesota Statutes 1988, section 352.12, subdivision 1, is .
amended to read:

Subdivision 1. [DEATH BEFORE TERMINATION OF SERVICE.]
If an employee dies before state service hasterminated and neither
a survivor annuity nor a reversionary annuity is payable, or if a
former employee who has sufficient service credit to be entitled to an
annuity dies before the benefit has become payable, the. director
shall make a refund to the lastdesignated beneficiary or, if there is
none; to the surviving spouseor, if none, to the employee's surviving
children in' equal' shares or, if none, to the employee's surviving
parents in equal shares or, if none, to the representative of the estate .
in an amount equal to the accumulated employee contributions plus
interest thereon to the date of death at the rate offive six percent per
annum compounded annually. Upon the death of an employee who
has received a-refund that was later repaid infull, interest must be
paid on the. repaid refund only from the date of repa-yment. If the
repayment was made il) installments, interest must be paid only
from the date installment payments began. Thedesignated benefi
cia-ry, surviving spouse, or representative of the estate of an em
ployee who had received a disability benefit is not entitled tointerest .
upon any balance remaining to the decedent's credit in the fund at '.
the time of death.

Sec. 12 -. Minnesota Statutes1988, section 352.12, subdivision 2, is
amended to read:

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or
former employee is, at least 50 years old and has credit for at least
five three 'years allowable ..service or who has credit for at least 30
years of allowable service, regardless of age, dies before an annuity
or disability benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieuof the refund with interest
provided in subdivision 1, an annuity equal to the joint and 100
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percent survivor annuity which the employee could have qualified
for had the employee terminatedservice on the date of death. The
surviving, spouse may apply for the annuity at any time after the
date on which the deceased' employee would have attained the
.required age for retirement' based on the employee's allowable
service. The annuity must be-computed as provided in sections
352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions 1,~
and 3. Sections 352.22, subdivision 3, and 352.72, subdivision 2,
apply to a deferred annuity payable under this subdivision. The
annuity must cease with the, last payment received by the surviving

'spouse in the lifetime of the surviving spouse. An amount equal to
the excess, if any, of the accumulated contributions Credited to the
account ofthe deceased employee in excess ofthetotal of the benefits
paid and payable to the SUrviving spouse must bepaid to the
deceased employee's last designated beneficiary or, if none, to the
surviving children of the deceased spouse in equal shares or, ifnone,
to the surviving parents of the deceased spouse or, if none, to the
representative of the estate of the deceased spouse. Any employee
may request in writing that this subdivision not apply and that
payment be made only -to a designated beneficiary as otherwise
provided by this chapter:

Sec. 13. Minnesota Statutes 1988, section 352.12;subdivision 6, is
amended to read:

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as
provided in subdivision 1, if a former employee covered by the system
dies and has not received an annuity, a retirement allowance, or a
disability benefit, a refund must be made to the last designated'
beneficiary or, if there is none, to the surviving spouseor, if none, to
the employee's surviving children in equal shares or; if none, to the
employee's surviving parents in equal shares or, if none, to the
representative of the estate in an amount equal to accumulated
employee contributions. The-refund must include interestat the rate
ofH¥e six percent per year compounded annually. The interest must

, be computed to the first day of'the month in which the refund is
processed arid be based on fiscal' year balances. '

Sec. 14. Minnesota Statutes 1988, section 352.22, subdivision 2; is
amended to read:

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdi
vision 3, any person who ceased to,be a state employee after June 30,
1973, by reason of termination of state service shall receive a refund
in an amount equal to employee accumulated contributions plus
interest at the rate of H¥e six percent per year compounded annu
ally. Interest must be computed to the first day of the month in
which the refund is processed and must be based on fiscal year
balances.
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Sec. 15. Minnesota Statutes 1988, section 352.22, subdivision 3, is
amended to read:

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least
!We three years of allowable service when termination occurs may
elect to leave the accumulated contributions in the fund and thereby
be entitled to a deferred retirement annuity. This annuity must be
computed as. provided by the law in effect when state service
terminated, on the basis of allowable service before termination of
service.

(b) An employee on layoff or on leave of absence without pay,
except a leave of absence for health reasons, who does not return to
state service shall have any-annuity, deferred annuity, or other
benefit to which the employee may become entitled computed under
the law in effect on the last working day.

(c) No application for a deferred annuity shall be made more than
60 days before the time the former employee reaches the required
age for entitlement to the payment of the annuity. The deferred
annuity shall begin to accrue no earlier thari 60 days before the date
the application is filed in the office ofthe system, butnot (1) before
the date the employee reaches the required age for entitlement to
the annuity nor (2) before the day following the termination of state
service in a' position riot covered by the retirement system nor (3)
before the day following the termination of employment in aposition
that requires the employee to. be a member of either the public
employees retirement association or the teachers retirement associ-
ation. .

(d) Application for the accumulated contributions left on deposit
with the fund may be made at any time after 30 days following the
date. of termination of service.

Sec. 16, Minnesota.Statutes 1988, section 352.72, subdivision 1, is
amended to read:

Subdivision 1. [ENTITLEMENT TO ANNUITY] (a) Any person
who has been an employee covered by a retirement system listed in
paragraph (b) is entitled when qualified to an annuity from each
fund if total allowable service in all funds or in any two of these
funds totals !We three or more years.

(b) This section applies to the Minnesota state retirement system,
the public employees retirement association including the public
employees retirement association police and firefighters fund, the
teachers retirement association, the state patrol retirement associ
ation, or any other public employee retirement system in the state
with a similar provision, except as noted 'in paragraph (c),
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(c) This section does not apply to other-funds providing benefits for
police officers or firefighters.

(d) No portion of the allowable service upon which the retirement
annuity from one fund- is based shall be again used in the compu
tation for benefits from another fund. No refund may have been
taken from anyone of these funds since service entitling the
employee to coverage under the system or the employee's member
ship in any of the associations last terminated. The annuity from
each fund must be determined by the appropriate provisions of the
law except that the requirement that a person must have at least
five three years allowable service in the respective system or
association does not apply for the purposes of this section if the

-- combined service in two or more of these funds equals five three or
more years.

Sec. 17. Minnesota Statutes 1988, section 352.72, subdivision 2, is
amended to read:

Subd. 2. [COMPUTATION OF DEFERRED ANNUITY] The de
ferred annuity, if any, accruing under subdivision 1, or section
352.22, subdivision 3, must be computed as provided in section
352.22, subdivision 3, on the basis -of allowable service before
termination of state service and augmented as provided herein. The
required reserves applicable to a deferred annuity or to an annuity
for which a former employee was eligible but had not applied or to
any deferred segment of an annuity must be determined as of the
date the benefit begins to accrue and augmented by interest com
pounded annually from the first day of the month following the
month in which the employee ceased to be a state employee, or July
1,1971, whichever is later, to the first day of the month in which the
annuity begins to accrue. The rates of interest used for this purpose
must be five percent compounded annually until January 1, 1981,
and aiteF that date three percent compounded annually thereafter
until January ! of the year following the year in which the former
employee attains age 55. From that date to the~ive date of
retirement, the rate is five percent compounded annually. If a
person has more---ulan one period of uninterrupted service, the
required reserves related to each period must be augmented by
interest under this subdivision. The sum of the augmented required
reserves so determined is the present value of the annuity. "Unin
terrupted service" for the purpose of this subdivision means periods
of covered employment during which the employee has not been
separated from state service for more than two years. If a person
repays a refund, the service restored by the repayment must be
considered continuous with the next-period of service for which the
employeehas credit with this system. The formula percentages used
for each period of uninterrupted service must be those applicable to
a new employee. The mortality table and interest assumption used
to compute the annuity must be those in effect when the employee
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files application for annuity. This section shall not reduce the
annuity otherwise payable under this chapter.

Sec. 18. Minnesot~ Statutes 1988, section 352.72, subdivision 5, is
amended to read: ' ,

Subd,5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement before normal retirement..age ee in sections
352.115, subdivision 1, and 352.11G also apply to an employee
fulfilling the requirements with a combination ofservice as provided
in subdivision 1. ' ,

Sec. 19. Minnesota Statutes 191:\8, section 352.85, subdivision 1, is
amended to read: ' ', '

Subdivision 1. [ELIGIBILITY; RETIREMENT ANNUITY] 'Any
person who is employed by the department of military affairs other
than as a full-time firefighter, who is .covered , by the general
emplojlee retirement plan of the" system as provided in section
352.01, subdivision 23, who is ordered to active duty under section
19Q.08, subdivision 3, who elects this special retirement coverage
under subdivision 4, who is required to retire from federal military
status at an age earlier than normal retirement age eeby applicable
federal laws or regulations and who terminates employment as a
state' employee upon attaining that mandatory retirement age is
entitled, ,upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and 3, without any
reduction for early retirement under section 352.11G, subdivision 1
or lao

Sec; 20. Minnesota Statutes 1988, section 352.93, subdivision 1, is
amended to read:

Subdivision 1. [BASIS OF ANNUITY; WHEN TO APPLY] After
separation from state service an employee covered under section
352.91 who has reached age 55 years am! has credit for at least H¥e
three years of covered correctional service arid regular Minnesota
state retirement system service is entitled upon application to a
retirement annuity under this section'based.only on covered correc
tional employees' service. Application may be made noearlier than
GO days before the date the employee is eligible to retire by reason of
both age and service requirements.

In this section, "average salary" means the average of the monthly
salary during the employees' highest five 'successive years of salary
as an employee covered by the MInnesota state 'retirement system.
Average salary must be based upon all allowable service if this
service is less than five years.



5436 JOURNAL OF THE HOUSE [50th Day

Sec. 21. Minnesota Statutes 1988, section 352.93, subdivision 3,is
amended to read:

" .",'

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes llttrons nonnlll retirement age Iii>,
whichever occurs first, except that-payment must not cease before
the first of the month following themonth in which the employee
becomes 62. It must then be reduced to the amount as calculated
under section 352.115, except that if this amount, whenadded to the
social security benefit based on .state service the employee is eligible
to receive at the time, is less than the benefit payable under
subdivision 2, the retired employee shall receive an amount that
when added to the social security benefit will equal the amount
payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity, A former correctional
employee employed by the state in II position covered by the regular
plan between the ages llge of 58 and Iii> nonna! retirement llge shall
receive a partial return of correctional contributions at retirement
with fi¥e six percent interest based on the following formula:

~ . . ." "

Employee contributions
contributed as II

correctional employee
in excess of the
contributions the
employee would have X
contributed as II

regular employee

Yellrs ,llndcomplete
months 'of regular
service between ages'
llge58 and Iii> the

, , nonnlll retirement llge

. ~. .
number of years betwe~n
age, 58 llnd nonnlll
retirement age .

Sec. 22. MinnesotaStatutes 1988, section 352.95, subdivision 2, is
amended to read:

Subd. 2. [NONJOB'RELATED DISABILITY,] !my covered correc
tional employee who, after at least fi¥e three yellrs. of covered
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the dutiesof the position because of
sickness or injury occurring while not engaged in covered employ
ment, is entitled to II disability benefit based on covered correctional
service only. 'I'hedisability benefit must be computed asprovided in
section 352.93, subdivisions I and 2, and computed as though the
employee had at least ten.years of covered correctional service.
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Sec, 23', Minnesota Statutes 1988, section ,352,95, subdivision 5,is
amended to read: ' ,

, SuM 5/[RETlREMENT STATUSA'l'NORMAL RETIREMENT
AGE M,] The disability benefit paid-to.sa disabled correctional
employee under this section shall terminate at the end of the month
in which the employee reaches age 62, If the disabled, c"rrectional
employee is still disabled, when the employee reaches age 62, the
employee shall be deemed to be a retired employee. If the employee
had elected an optional annuity under, subdivision, lit, the employee
shall receive an annuity in accordance with-the te""s of the optional
annuity' previously elected: If theemployee 'had not .elected an
optional annuity under subdivision la, the employee ,may then
either elect to receive a normal retirement annuity computed in the
manner provided in section 352,115 or elect to receive an optional
annuity as provided insection 352.116, subdivision 3, based on the
same -Jength"f service as used in the calculation of the disability
benefit: Electionrof all optional annuity, must be, made before
reaching age,62. The reduction for retirement before no,pnal retire
ment age M as provided in section 352.116, subdivision lor La, does
not apply. The savings clause provision of section 352.9~Siibdivi
sion3,applies. If an optional annuity'.Js elected, the optional
annuity shall begin to accrue on the first ofthe month following the
month in which the employee reaches age 62.

. Sec. 24. Minnesota Statutes 1988, section 352B.01, subdivision 11;
is amended to read: '

" , Subd.Jl. [AVERAGESALARY.] "Average monthly salary" means
the, average of the highest monthly salariesfor five years of service

, as a member." Average monthly,~must be' based upon all
~lIowable ser;ice. if this servicei§ less th,an, ,five,yeai'd,: It d",oes not
mclude any amounts of severance payor any reduce salary.paid
during the period the-person is 'entitled to workers' compensation '
.benefit.payments for temporary disability'

Sec. 25. Minnesota Statutes 1988, section 352B.OS,S)lbd\vision 1,
is amended to read: ' ,',

, Subdivision 1., [WHO IS ELIGIBLE; WHEN TO APPLY; ACe
CRUAL.}Ev"ry member who is credited with five three or more
years ofallowable service is entitled to separate from state service
and upon becoming 55 years old, is entitled to receive alife annuity,
upon separation, from state service. Members shall apply for an
annuity in .a form ~nd-·manner prescribed by the exeeutivedirector,
No application may be made more than' 60 days before the date the
member is eligible to, retire by reason' of bO,th age and service
requirements. An annuity begins to accrue no earlier than, 90 days
before the date the application is filed with the executive director:
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Sec. 26. Minnesota Statutes 1988, section 352B.1l, subdivision 1,
is amended to read: .

Subdivisionl. [REFUND OF PAYMENTS.] A member who has
hot received otherbenefitsunder this chapter is entitled to a ~efund
of payments made 'by salary deduction, plus interest, if the member
is separated, either voluntarily or involuntarily, from state service
that entitled the member to membership. In the event of the
member's death, the member's estatevis entitled to the refund.
Interest must be computed at the rate of five six' percent a year,
compoundedannually. To receive a refund, the membermust apply
on a form prescribed by the executive director.

Sec. 27. Minnesota Statutes 1988, section 352B.1l, subdivision 2,
is 'amended to read: .

Subd. 2. [DEATH; PAYMENT TO SPOUSE ANlJCHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision;'; 2, dies from any cause, the surviving spouse
and dependent children":are entitled to benefit payments as follows:

(a) A member with at least five three years of allowable service or
a former member with at least 20 years of .allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable toa surviving spouse only on Or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of.a meIribet who had credit.for less than
five three years of service shall receive, for life; a monthly annuity
eqnal to 20 percentof that part ofthe average monthly salary of the
member from which deductions were. made for retirement. If the
surviving spouse remarries, the annuity shall cease as ofthe date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five three years service and who died after attaining 55 years of age,
may elect to receive.aIfjf) percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu ·of the annuity

.prescribed in paragraph (b).

(d) The surviving spouse of any member. who had credit for five
three years or more and who was not 55 years ofage at death, shall
receive the benefit equalto 20 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdata, benefits or annuities shall Cease
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as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receivea monthly annuity equal to
ten percent ofthat part of the average monthly salary of the former
memberfrom which deductions were made for retirement. A depen
dent child over 18 and under 22 years, of age also may receive the
monthly benefit provided in this section, ifthe child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director, If the child dries
not continuously attend school but separates from full-time atten
dance during any part of a school year; the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child, The maximum monthly benefit must not,
exceed 40 percent of the average monthly salary for any number of
children.

(D If the member, dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from' the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five three or more years of allowable service, but not the
spouse of a former member receiving a disability benefit under
section 352B.1O, subdivision 3, is entitled to receive the 100 percent
joint and survivor annuity at the time the deceased member would
have reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or, heirs are entitled to a refund of the
accumulated deductions fea in the fund plus interest at the rate of
five six percent per year compounded annually.

Sec. 28. Minnesota Statutes 1988, section 352B.30, subdivision 1,
is amended to read:

Subdivision 1. [ENTITLEMENT 1'0 ANNUITY) Any person who
has been an employee covered by the, Minnesota state retirement
system, or a member of the public employees retirement association
including the public employees retirement association police and
firefighters' fund, or the teachers retirement association, or the state
patrol retirement fund, or any other public employee retirement
system in Minnesota having a like provision but excluding all other
funds providing benefits for police or firefighters is entitled when

, qualified to an annuity from each fund if total allowable service in
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all funds or in any two of these funds totals five three or more years.
No part of the allowable service upon which the retirement annuity
from one fund is based may again be used in the computation for
benefits from another fund. The member must not have taken a
refund from anyone of these funds .since service entitling the
member to coverage under the system or membership in any of the
associations last terminated. The annuity from each fund must be
determined by the appropriate law except that the requirement that
a person must have at least five three years allowable service in the
respective system or association does not apply for the purposes of
this section if the combined service in two or more of these funds
equals five three or more years.

Sec. 29. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [NORMAL RETIREMENT AGE.] "Normlll retirement
bile" means llge 65 for" person who first became" public emplo~ee

· efore July h 1989. For " p~rson who first becomes ". pu lie
employee after June 30, 1989, 'normaTretirement age" means the
~igl'er of age 65 or "retirement age," as defmed in UnitedStates
~ title 42, section 416(1), as amended. .

Sec. 30. Minnesota Statutes 1988, section 353.27, subdivision 2, is
amended to read: .

Subd, 2. [EMPLOYEE CONTRIBUTION.] The employee contri
bution shall be an amount (a) for a "basic member" equal to eight
8.23 percent of total salary; and (b) for .a "coordinated member"
equal to fetIf' 4.23 percent of total salary. These contributions shall
be made by deduction from salary in the manner provided in
subdivision 4. Where any portion of a member's salary is paid from
other than public funds, such member's employee contribution shall
be based on the total salary received from all sources.

Sec. 31. Minnesota Statutes 1!188, section 353.29, subdivision 1, is
· amended to read:

Subdivision 1. [AGE AND ALLOWA6LE SERVICE REQUIRE-
· MENTS.] Upon separation froIIl public Service any person who has

attained the normal retirement age ef at least GI> yeaJ'S and who
received credit for not less than~ three years of allowable service
is entitled upon application to a retirement annuity. Such retire
mant annuity is known as the "normal" retirement annuity.

. Sec. 32. Minnesota Statntes 1988, section 353.29, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to-the
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averageof a member's highest salary upon which employee contri
butions were paid for any five successive years of allowable service,
based on dates of salary periods as listed on salary deduction
reports. Average salary must be based upon all allowable service if
this service is less than five years. The fi.¥e suee,essive yeaFS average
salary may not include any 'reduced salary paid during a period in
which the employee is entitled to benefit payments froin workers'
compensation for temporary disability, unless the average salary is
higher, including this period.

Sec. 33. Minnesota Statutes 1988, section 353.29, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para
~ in conjunction with section 353.30, subdivisions 1, la, Ib, and
Ic, applies to any member who first became a publIc employee before
July 1, 1989, unless paragraph (b), in conjunctIOn with section
353.30; subdivisionIi, produces aT~igher annuit~amount, in which
case paragraph (b) will~ e average sa ary as defined in
subdivision 2, miilliplied by two percent for each year of allowable
service for the first ten years and thereafter by 2:5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for, each year of allowable
service for the first ten years and thereafter by 1.5 percent per year
of allowable service and completed months less than a full year for
the "coordinated member," shall determine the amount of the
"normal". retirement annuity.

(b) This paragraph applies to a member who first became a public
employee after June 30, ,1989, and to any other member whose
annuity amount, when calculated under this, paragraph and in
conjunction with section 353.30, subdivision 5, ~ higher than it ~
when calculated under paragraph (a), in conjunction with section
353.30, subdivisions 1, la, Ib, and Ie. The average salary, as defined
in subdivision 2, multipliecfl)y 2.5 percent for each year of allowable
service and completed months less than !'c full year for !'c basic
member and 1.5 percent P!!!: year of allowable service and completed
months less than !'c full year for !'c coordinated member, shall
determine the amount of the normal retirement annuity.

, Sec. 34. Minnesota Statutes 1988, section 353.30, is amended to
read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service any person
who first became a public employee before Jllly h 1989, and who has
attained the age of at least 58 years but not more than iii> yeam
normal retirement age and who received credit for not less than 20
years of allowable service is entitled upon application to a retire
ment annuity in an amount equal tothe normal annuity provided in
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section 353.29, subdivisions 2 and 3, paragraph (al, reduced by
one-quarter of one percent for each month that the member is under
normal retirement age Gfi at the time of retirement.

Subd. 1a. Any person who first became a public employee before
JulY

l
h 1989, and whose attained age plus credited allowable service

tota s 90 years is entitled upon application to a retirement annuity
in an amount equal to the normal annuity provided in section
353.29, subdivisions 2 and 3, paragraph (a), without any reduction
in annuity by reason of such early retirement.

Subd. lb. Any person who first became a public employee before
July h 1989, with 30 years or more of allowable service credit, who
elects early retirement under subdivision 1, shall receive an annuity
in an amount equal to the normal annuity provided under section
353.29, subdivisions 2 and 3, paragraph (a), reduced by one-quarter
of one percent for each month that the member is under age 62 at the
time of retirement. .

Subd. 1c. Any person who first became a tublic employee before
Jlily h 1989, and who has received credit or at least 30 years of
a owable service or aHY jlffi'Slffi who has attained the age of at least
55 years but not rseee than Gfi yeaFS normal retirement age, and wOO
has received credit for at least five three years of allowable service is
entitled upon application to a retirement annuity in an amount
equal to the normal annuity provided in section 353.29, subdivisions
2 and 3, paragraph (al, reduced by one-quarter of one percent for
each month that the member is under normal retirement age Gfi at
the time of retirement, except that for any.member who has 30 or
more years of allowable service the reduction shall be applied only
for each month that the member is under age 62 at the time of
retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUlTY FORMS.] The
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, la, Ib, and 1c eftIHs seetia.., and 5. In establishing those optional
forms, the board shall obtain- the written recommendation of the
commission-retained actuary. The recommendations shall be a part
of the permanent records of board. A member or former member may
select an optional form of annuity in lieu ofaccepting any other form
of annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY] (a) If a former member or
diS3.bITltant selects '" joint and survivorannuity option under
subdivision 3, the former member or disabilitant must receive a
normal single-IJJealiiiiill.Y if the designated optionaIallriuity bene-::
ficiary dies before the former member or disabilitant. Under this
option, no reduction may ~e made in the person's annuity to provide
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£.orrestoration of the normal single-life anllui~ in the event of the
i1eath of the designated optional annuity bene lciary. .

(b) Aformer memberordisabilitant who selected an optional joint
anTsurvivor annuit,rbefore July 1, 1989, but did not choose an
option that p'l"Ovides that the normal siiigle"life annuity is payable
to the former member or the disabilitant if the designated optional
annuity bi'heficiary. dies first, is eligible "Tor. restoration of the
normal single-life aniluit,t!! the aesignated optional annuitybenec

ficiary dies first, withoutfurtheractuarial reduction.ofthe person's
annuity. A former member or dlsabilitant who selected an optional
joint and survivor annuity", but whose desi~tedoptional annuity
beneficiary died before JUll, 1989, shall receive a normal single
life annUIty .. after that ate,. but shall. not receive retroactive.
payments for periods before that date,

(c) A former member or disabilitant who took a furtberactuarial
redllction to elect an optional joint, and survivor annuity that
p'l"Ovides that the nOrmal annUIty is pa,Yab'leto the former member
ozdisabilitant !! the designatedoptional benefici'i;(; died before
July 1,1989, shaH have their annuity increased as~JuL,r 1, 1989,
to the amount the person would have receivedn, at.~ time of
retirement or disability, the person had selected only optional
survivor coverage.that would not have ~rovided f~r 'restorati~'mof
the normal annUIty upon the death Q.. the desIgnated optIonal
annuity beneficiary. Any annuity or benefit increase under'this
paragraph is effective only for payments made after June 30; 1989,

· and is not retroactive for paY"!ents made before July 1,1989. . ,

Subd. 4. Any monthly payments to-which any person may be
· entitled under this chapter may be reduced in amount upon appli-
· cation of the person entitled thereto to the association, provided that

StteiI the person shall first relinquish in writing all claim.to.that part
of the full monthly payment which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment whic1I. that person will receive..
The, reduced monthly payment shall be payment. in full. of '. all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reducedmonthlypayment
releases,the retirement association frornallobligation to pay to StteiI
the person the difference between the. amount." of the reduced.
monthly payment and the full amount of the monthly payment
which StteiI the person would otherwise have received. Upon appli
cationofthe person who is entitled to such monthly payment, it may
be increased prospectivelytonot morethantheamount to which
such the person would have been entitled had no portion thereof

· been waived. .

Subd. 5. IACTUARIAL REDUCTION FOR EARLY RETIRE
MENT.l1'Iiis subdivision applies to ~member who first became !!
public employee after June 30; 1989, and to any other member.
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whose annuity is~higher.when calculated under sectiou 353.29,
Sli1XIlvision 3, P{lragraph (b), in conjunction with this snbdivision
than when calculated under section 353,29, subdivision 1. para
gr"l'!! (a), in conjunction with subdivision 1, la, Ib, or lc. An
employee who retires before normmretirement age shall be paid the

. retirement annuity pi'Ovlded in sectio~353.29; ."ub~ivision3, paraj
Waph ~ reduced so that the reduced annUIty IS the actuana
equivalent of the annuity that would be payable to. the employee if
the employee(feferred receipt of the annuity and the annuity
amount were aUgnIented at an annual rate oCthiee percent com
pounded annually from the day the annuity begins to accrue until
the normal retirement age. '. "

Sec: 35. Minnesota Statutes 1988,.section 353.32, subdivision 1, is'
amended to read: . . ~ .~

Subdivision 1. [BEFORE ~T1REMENT.JIfa member or former
member who terminated public service dies before retirement or
before receiving any retirement annuity and no other payment. of
any kind is or may become payable to any person, .a refund shall be
paid to the desigoated beneficiary or, if there be none, to' the
surviving spouse, or, if none, to the legal. representative of the
decedent's estate. Such refund shall be in an'amount equal to
accumulated deductions plus interest thereon at the rate of fi¥e six
percent per annum compounded annually less the sum of any
disability or survivor benefits, ifany, that may have been paid.by the
fund; provided that a survivor who has a right to benefitspursuant
to section 353.31 may. waive such benefits in writing, except such
benefits for a dependent child under the age of 18 years may only be
waived pursuant to.an order of the district court.:

Sec. 36. Minnesota Statutes 1988,section 353.32, subdivision la, ~

is amended to read: .

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.I If a
member or former member who has.attained at leastage 50 and has
credit for not less thanfive three years of allowable service' or who
has credit for not less than 30 years ofallowable servieecregardless.
of'.age attained, dies before the annuity or disability benefit begins
to accrue in accordance with section'S53;29, subdivision 7, or 353.33,
subdivision 2, notwithstanding-any desigoation of beneficiary to the
contrary, the surviving spouse may elect.to receive, instead of a
refund with interest provided in subdivision 1, or. survivor benefits
otherwise payable under section353.31, an annuity equal to the 100
percent joint and survivor annuity that the membercouJd have
qualified for had the member terminated service on ~the date of
death. The surviving spouse may apply for the annuity at"any time
after the date on Which the deceased employee would have attained
the required age for retirement based on the employee's allowable
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service. The· annuity must be computed as provided. in sections
353.29, subdivisions 2 and 3; and 353.30,subdivisions 1, la, Ib, aD<!

. Ic, and 5. Sections 353.34,imbdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this SUbdivision. No
payment may accrue beyond the end of the month in which entitle"
ment to the annuity has terminated. An amount equal to any excess
of the accumulated contributions that were credited to the account of
the deceased employee over and above the total of the annuities paid
and payable to the surviving spousemnst be paid to the deceased
member's last designated beneficiary or, if none, to the legal
representative of the estate of the deceased member. A member may
specify in writing that this subdivision does not apply and that
payment may be made only to the designated beneficiary as other
wise provided by this chapter.

Sec. 37. Minnesota Statutes 1!)88,secti~n353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE: AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abled before normal retirement age e& and after fi¥e three years of
allowable service shall be entitled to .a disability benefit in ali
amount provided in subdivision 3. If such disabled person's public
service has terminated at any time, atleast three two of the required
fi¥e three years of allowable service must have been rendered after
last biicoming a member. Any member whose average salary is less
than $75 per month shall not be entitled to a disability benefit. No
repayment of a refund otherwise authorized pursuant to section
353.34 and no purchase of prior service or payment made in lieu of
salary deductions otherwise authorized pursuant to section 353.01,
subdivision 16,353.017, subdivision 4, or 353.36, subdivision 2, may
be made after the occurreuce of the disability for which an applica
tion pursuant to this section is filed.

Sec. 38. Minnesota Statutes 1988, section 353.33, subdivision 3, is
amended to read:

Subd.3. [COMPUTATION OF BENEFITS,] This disability benefit
is an amount equal to the normal annuity payable to a member who
has reached e& normal retirement age with the same· number of
years of allowable service and the same average salary, as provided
in section 353.29, subdivisions 2 and 3. A "basic member" shall
receive in addition a supplementary monthly benefit computed in
accordance with the following table: .
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Age when
Disabled

Under 56
56
57
58
59
60
61
62
63
.64

Supplementary
benefit

$50
45
40
35
30
25
20
15
10

5

If the disability benefits provided in this subdivision exceed the
average salary as defined in section 353.29, subdivision 2, the
disability benefits shall be reduced to an amount equal to said
average salary.

Sec. 39. Minnesota Statutes 1988, section 353.33, subdivision 11,
is amended to read:

Subd. 11. [RETIREMENT STATUS AT NORMAL 'RETIREMENT
AGE AA.l No person shall be entitled to receive disability benefits
and a retirement annuity at the same time. The disability benefits
paid to a person hereunder shall terminate when the person reaches
normal retirement age AA, If the person is still totally and perma
nently disabled when the person attains the normal retirement age
ofAA yetH'S, the person shall be deemed to be on retirement status
and, if the person had elected an optional annuity pursuant to
subdivision Sa, shall receive an annuity in accordance with the
terms of the optional annuity previously elected, or, ifthe person had
not elected an optional annuity pursuant to subdivision 3a, may at
the option of the person either elect to receive either a normal
retirement annuity as provided in section 353.29 or normal retire
ment annuity equal to the disability benefit paid before the person
reached normal retirement age AA, whichever amount is greater, or
elect to receive an optional annuity as provided in section 353.30,
subdivision 3. Any disabled person who "eeames age AA attains
normal retirement ageffishall have the annuity computed in accor
dance with the law in e ect upon attainment of that age AA. Election
of an optional annuity shall be made prior to theperson attaining
the normal retirement age of AA yetH'S. If an optional annuity is
elected, the election shall be effective. on the date on which the
person attains the age of AA yetH'S normal retirement 'fgh and the
optional annuity shall begin to accrue on the first day 0 t e month
next following the month in which the person attains the that age of
AAyetH'S. -

Sec..40. Minnesota Statutes 1988, section 353.34, subdivision 2, is
amended to read:
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Subd. 2. [REFUND WITH INTEREST.] Except as provided in
subdivision 1, any person who ceases to be a public employee shall
receive a refund in an amount equal to accumulated deductions with
interest to the first day of the month in which the refund is processed
at the rate of fWe six percent per annum compounded annually
based .on fiscal year Dalances.

Sec. 41. Minnesota Statutes 1988, section 353.34, subdivision 3, is
amended to read:

Subd.: 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTA
TION.] A member with at least fWe three years of allowable service
when termination of public service occurs has the option of leaving
the accumulated deductions in the fund and being entitled to a
deferred retirement annuity commencing at normal retirement age
&a or to a deferred early retirement annuity under section 353.30,
subdivision 1, la, Ib, "" 1c, or 5. The deferred annuity must be
computed under section 353.29~subdivisions2 and.S, on the basis of
the law in effect on the date of termination of public service and
must be augmented as provided in section 353.71, subdivision 2. A
former member.qualified to apply for a deferred retirement annuity
may revoke this option at any time before the commencement of
deferred annuity payments by making application for a refund. The
person is entitled to a refund of accumulated member contributions
within. 30 days following date of receipt of the application by the
executive director.

Sec. 42. Minnesota Statutes 1988, section 353.34, subdivision 3a,
is amended to read:

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EM
PLOYEES.] Any member employed by a public hospital, as defined
in section 355.71, subdivision 3, who has at least fWe three years of
allowable service crediton the date the public hospital is taken over
by a. private corporation or organization, may elect to receive a
deferred annuity pursuant to subdivision 3 notwithstanding the
length of service requirement contained therein.

Sec. 43. Minnesota Statutes 1988, section 353.651, subdivision 1,
is amended to read:

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or
firefighter member who has attained the age of at least 55 years and

. who received credit for not less than fWe three years of allowable
service is entitled upon application to a.retirement annuity. Such
retirement annuity is known as the "normal" retirement annuity.

Sec. 44. Minnesota Statutes 1988, section 353.651, subdivision 2,
is amended to read:
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Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivisionS, "average salary" means an amount equivalent to the
average of the highest salary earned as a police officer or firefighter
upon which employee contributions were paid for any five successive
years of allowable service. Average sali? must be based upon all
allowable service !f this serVice ~ less t an five years.

The !We slleeessiye yeaPS average salary may not include any
reduced salary paid during a period in which the employee is
entitled to benefit payments from workers' compensation for tempo
rary disability unless the average salary is higher, including this
period. .

Sec. 45. Minnesota Statutes 1988, section 353.657, subdivision 2a;
is amended to read: .

Subd. 2a. [DEATH WHILE. ELIGIBLE SURVIVOR BENEFIT.] If
a member or former member who has attained the age of at least .50
years and has credit for not less than !We three years allowable
service or who has credit for at least 30 years of allowable service,
regardless of age attained, dies before public service has terminated,
or if an employee who has filed a valid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in lieu of a refund with interest provided in section 353.32,
subdivision 1, or survivor benefits otherwise payable pursuant to
subdivisions 1 and 2. The benefit must be an annuity equal to the
100 percent joint and survivor annuity which the member could
have qualified for on the date of death, computed as provided in
sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.
The surviving spouse may apply for the annuity at any time after
the date on which the deceased employee would have attained the
required age for retirement based on the employee's allowable
service. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this .subdivision. No
payment shall accrue beyond the end of the month in which
entitlement to such annuity has terminated. An amount equal to
the excess, if any, of the accumulated contributions which were
credited to the account of the deceased employee over and above the
total of the annuities paid and payable to the surviving spouse shall
be paid to the deceased member's last designated beneficiary or, if
none, to the legal representative of the estate of such deceased
member. Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department ofmilitary
affairs of the state of Minnesota, allowable service .as a full-time
state military affairs department firefighter credited by the Minne-
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sota state retirement system may be used in meeting the minimum
allowable service requirement of this subdivision,

Sec, 46, Minnesota Statutes 1988, section 353, 71, subdivision 1, is
amended to read:

SubdivisionI. [ELIGIBILITY] Any person who has been a mem
ber of the public"employees retirement association, or the Minnesota
state retirement system, or the 'teachers' retirement association, or
any other public retirement system in the state of Minnesota having
a like provision, except a fund providing benefits for police officers or
firefighters governed by sections 69.77 or 69.771 to 69.776, shall be
entitled when qualified to an annuity from each fund if the total
allowable service in all funds or in any two of these funds totals !We
three or more years, provided no portion Of the allowable service
upon which the retirement annuity from one fund is based is again
used in the computation for benefits from another fund and provided
further that the person has not taken a refund from anyone ofthese
fundssince the "person's membership in that association or system
last terminated, The annuity from each fund shall be determined by
the appropriate provisions of the law except that the requirement
that a person must have at least !We three years of allowable service
in the respective association or system shall not apply for the
purposes of this section provided the combined service in two or
more of these funds equals !We three or more years.

Sec. 47. Minnesota Statutes 1988,"section 353.71; subdivision 2, is
amended to read: " "

Subd. 2. [DEFERRED ANNUITY COMPUTATION; AUGMEN
TATION.] The deferred annuity, if any, accruing under subdivision
1, or sections 353.34, subdivision 3, and 353.68, subdivision 4, shall
be computed in the manner provided in said sections, on the basis of
allowable service prior to termination of public service and aug
mented as provided herein. The required reserves applicable to a
deferred annuity, or to an annuity for which a former member was
eligible but had not applied, or to any deferred seglllent of an
annuity shall he determined as of the date the annuity begins to
accrue and shall-be augmented from. the first day of the month
following the month in which the former. member ceased to be a
public employee, or July 1, 1971; whichever is later, to the first day
of the month in which the annuity begins to accrue, at the rate of
five percent per annum compounded annually until January 1,
1981, and tfleFeafteF at the rate of three percent thereafter until
January ! of the year followin~ the year in which the former
member attains age 55. From Canate to the effective date of
retirement, .the rate is five percent per annum compounded annu
ally. If a person has more than one period of uninterrupted service,
the required reserves related toeach period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented
required reserves so determined" shall be the present value of the
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annuity. Uninterrupted service for the purpose of this subdivision
shall mean periods of covered employment during which the em
ployee has not been separated from public service for more than two
years. If a person repays a refund, the service restored thereby shall
be considered as continuous with the next period of service for which
the employee has credit with this association. The formula percent
ages used for each period of uninterrupted service shall be those as
would be applicable to a new employee. This section shall not reduce
the annuity otherwise payable under this chapter. This subdivision
shall apply to. deferred annuitants of record on July 1,1971 and to
employees who thereafter become deferred annuitants; it shall also
apply from July 1, 1971 to former members who make application
for an annuity after July 1, 1973.

Sec. 48. Minnesota Statutes 1988, section 353.71, subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement prior to nonnal retirement age e&contained in
section 353.30, shall also apply to a person fulfilling such require
ments with a combination of service as provided in subdivision 1.

Sec. 49. Minnesota Statutes 1988, section 353C.06, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separa
tion from public employment, an employee covered under section
353C.02 who has attained the age of at least 55 years and has credit
for not less than fi¥e three years of coverage in the local government
correctional service plan is entitled, upon application, to a normal
retirement annuity. Instead of a normal retirement annuity, a
retiring employee may elect to receive the optional annuity provided
in section 353.30, subdivision 3.

Sec. 50. Minnesota Statutes 1988, section 353C.06, subdivision 2,
is amended to read:

. Subd. 2. [AVERAGE SALARY BASE.] I"; calculating the annuity
under subdivision3, "average salary'tmeans an 'amount equivalent
to the average of the highest salary earned as a. local government
correctional employee upon which employee contributions were paid
for any five successive .years of allowable service. Average saltry
must be based on all allowable service if this service is less than rve----- -- ---
years.

Sec. 51. Minnesota Statutes 1988, section 353C.06, subdivision 4,
is amended to read:

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this
section begins to accrue'asprovided in section 353.29, subdivision 7.
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The' ~nnuity is payable for the life of the recipient, or in accordance
with the terms of any optional annuity form selected, and is payable
for 84 full calendar months or to the first of the month following the
month in which the employee eecames attains the normal retire
ment age Ill>, whichever occurs first. After a recipient has received
tneannuity calculated under this forniula for 84 full calendar
months or to the first of the month following the month in which the
employee hecames attains the normal retirement age Ill>, whichever
occurs first, the benefit mustl:ie recomputed in accordancewith the
coordinated forniula in sections 353.29 and, 353.30, except that if
this amount, when added to the social security benefit based on
public service the employee is eligible to receive at that time, is less
than the benefit payable under subdivision 3, the retired employee is
entitled to receive an amount payable under subdivision 3, less any
amount payable from social security based on public service used in
the benefit calculation. When an annuity is reduced under this

, subdivision, any percentage of adjustments that have been applied
to the original annuity under section 11A.18, before thereduction,
must be compounded and applied to the reduced annuity..

Sec. 52. Minnesota Statutes 1988, section 353C.08, subdivision 5,
is amended to read:

Subd. 5. [DISABILITY ,BENEFIT TERMINATION.1 The disabil
ity benefit paid toa disabled local government correctional employee
terminates at the end of the month in which the employee reaches
age 62. If the disabled local government correctional employee is
still disabled when the employee reaches age 62, the employee is
deemed to be a retired employee and, if the employee had elected an
optional annuity under subdivision 3, must receive an annuity in
accordance with the terms of' the optional annuity previously
elected. If the employee had 'not elected an optional annuity under
subdivision 3, the employee may elect either to receive a normal
retirement annuity computed on the coordinated formula .in the
manner provided in section 353.29 or to receive an optional annuity
as provided in section 353.30, subdivision 3, based on the same,

, length of service as used in the calculation of the disability benefit.
Election of an optional annuity must be made before attaining the
age of 62 years. The reduction for retirement prior to normal
retirement age Ill> as provided in section353.30, subdivisions 1 aBG,
Ic, and 5, is not applicable. The savings clause provision of section
353D:06-;-subdivision 4,is applicable.

Sec."53. Minnesota Statutes 1988, section, 354.05, is amended by
adding a subdivision to read:

Subd. 38. [NORMAL RETIREMENT AGE.l "Normal retirement
ige;; means age 65 for !'c person who first became!'c member of the
un before JrlY!, 1989. For !'c person who first becomes a member

of the fund a,ter June 30, 1989, normarretirement age means the
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3igher of age 65 or "retirement age,";,s defined in United.States
ode, title 42, Sectfon416(1), as amendell.·' . - .. -.. -- .

Sec. 54. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY.] . .

Any coordinated member who retires before becoming eligible for
social security retirement benefits, may elect to receive an optional
retirement annuity from the association which provides for different
annuity amounts over different periods of retirement..The election of
this optional retirement annuity shall be .exercised by making an
application to the board on. a form provided by the board. The
optional annuity shall take the form of an annuity payable for the
period before the member attains the normal retirement age ef 6&
yefH'S in a greater amount than the amount of the annuity calcu
lated under section 354.44 on the basis of the age of the member at
retirement but equal insofar as possible to the social security old age
retirement benefit and the adjusted retirement annuity amount
payable immediately after the annuitant becomes eligible for social
security old age retirement benefits in an amount less than the
amount ofthe annuity calculated under section 354A4 on the basis
of the age of the member at retirement. The social security leveling
option may be calculated based on broad average social security old

. age retirement benefits. The optional annuity shall be the actuarial
equivalent of the member's annuity computed on the basis of the
member's age at retirement. The greater amount shall be paid until
the member reaches the normal retirement age ef 6& at which time
the payment from the association shall be reduced. The method of
computing the optional retirement annuity provided in this section
shall be established by the board of trustees. In establishing the
method of computing the optional retirement annuity, the board of
trustees shall obtain the written recommendation of the commis
sion-retained actuary. The recommendations shall be a pa..t of the
permanent records of the board of trustees. .

Sec. 55. Minnesota Statutes 1988, section 354.41, subdivision 3, is
amended 'to read:

Subd. 3. (1) Each annuitant, age 60 or over, who is drawing an
annuity pursuant to Minnesota Statutes 1953, section 135.10 and
Minnesota Statutes 1965, sections 354.44 and 354.33 shall have the
right to have membership in the fund restored upon resumption of
teaching service, for the purpose of having deductions made in
accordance with sections 354.42 and 355.48. Upon completion of !We
three years of allowable service, under this subdivision the member
SlUiJIbe entitled to a coordinated annuity provided in section 354.44,
subdivision 6. This annuity is in addition to any annuity previously
granted under this chapter.
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(2) Any annuitant qualifying for membership in the fund under
clause(I) may file a written notice with the executive director of the
teachers retirement association requesting that deductions provided
for in section 354.42 be made from compensation paid for subse
quent teaching services. Such notice shall remain in effect until the
annuitant requests in writing that this membership be revoked:
After July 1, 1967; deductions pursuant to section 355.48> are
required for any annuitant eligible for membership in the fund
under clause (1). Teaching service rendered by an annuitant for
which no deductions Were made pursuantto section 354.42, shall not
be included in any additional annuity granted pursuant to clause 0)
ef this' sabElivisisft: .' ,

(3) Teachers retirement deductions made prior to July 1, 1973
from the salary of any annuitant who was qualified for membership
in the fund under clause 0) ef this """divisi8Rat the time such
deductions were made, shall be applicable to the computation of an
annuity as provided under clause 0) efthis""""i."c;si8Beven if the

. written notice required ill clause (2) ef this sul"lP:isi8R has not been
filed. The teaching: service related to such retirement deductions
shall be deemed to be allowable service credit which is applicable to
the completion of the fi¥e three years of allowable service required in
clause (2)ef thiS su""i'lis"""'- > .

Sec. 56. Minnesota Statutes 1988, section 354.44,.subdivision 1, is
amended to read: >

Subdivision 1. [REQUIREMENTS AS TO AGEAND SERVICE.]
Any member or former member who ceases or .has ceased to render
teaching services in any school or institution covered by the provi
sions of this chapter, and who has attained the age of at least 55
years with not less than fi¥ethree >yearsallo~a!)le service, or who
has received credit for not less than 30> years allowable service.
regardless of age, is entitled upon written application to a retire
ment annuity.

Sec. 57. Minnesota Statutes 1988, section 354.44, subdivision 1'1,
is amended to read: .

Subd. 1'1: [MANDATORY RE'l:IREMENT.] Notwithstanding the
provisions of sections 43A.11 or H;7.455 to 197.48, a member who is
serving as a faculty member 'or administrator Under a contract of
unlimited tenure or. similar arrangement providing for>unlimited
tenure at an institution of higher education, as defilled in section
1201('1) of the federal Higher Education Act of1965, as amended
through January 1, 1987, shall terminate employmentat the end of
the academic year in which the member reaches the age of 70. For
purposes of this subdivision, an academic year shall be deemed to
end August 31. No other member .shall be subject to a mandatory
retirement age provision. A member who terminates>employment at
any time during the academic year atthe endofwhichthe person is
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at the normal retirement age e& or older. shall, for the purpose of
Oetermining eligibility for a proportionate retirement annuity, be
considered to have been required to terminate employment at
n'1rmalretirement age e& or older pursuant to section 356.32.
Nothing contained in this subdivision shall preclude an employing
unit covered by this chapter from employing a retired teacher as a
substitute or part time teacher. Any person who has attained ti>e

. normal retirement age ef a6 lef>sj;. e& yeaFB, who is employed as a
substitute or part-time teacher and who earns an amount equal to
the annual maximum earnings allowable for that age for the.
continued receipt of full benefit amounts monthly under the federal
old age, survivors and disability insurance program as set by the
secretary of health and human services pursuant to the provisions of
United States Code, title 42, section 403, in any academic year from
employment as a substitute or part-time teacher, shall terminate
employment for the remainder of that academic year. No person who
has attained ti>enormal retirement age efa6lef>sj;e&yeaFB and who
has retired under this chapter may resume membership in the
retirement association as a result of subsequent employment as a
substitute or part-time teacher. .

Sec. 58. Minnesota Statutes 1988, section 354.44, subdivision 6, is
amended to read: .

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE
MENT ANNUITY.] (1) The formula retirement annuity hereunder
shall be computed in accordance with the applicable provisions of
the fe_ilia formulas stated in clause (2)~or (4) on the basis of
each member's average salary forthe perioamthe member's
formula service credit. For the purposes of computing the formula
benefits under the formula and variable program, if a combination
of these formulas is used, the formula percentages used will be those
percentages in each formula as continued for the respective years of
service from one formula to the next.

For all years of formula service credit "average salary" for the
purpose of determining the member's retirement annuity means the
average salary upon which contributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years of formula service credi t provided however that such
"average salary" shall notinclude any more than the equivalent of
60 monthly salary payments. Average salary mustbebased Iiponfiall
years of formula service credit if this service credit is less t an . ve
years.

(2) This clause, in· conjunction with clause (3), applies to !! peyon
who first became a member of the fund before July 1, 1989, un ess
clause (4), in conjunction with claiise (5),proauces a blgnerannuity
amount, in whlC1i case clause (4) aPiilles.. The average salary as
defined in clause (1), multiplied by the following percentages per
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year of formula service credit shall determinethe amount of the
annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member
1.0 percent
per year

1.5 percent
per year

Basic Member
2.0 percent
per year

2.5 percent
per year

(3) (i) This clause applies only to !'. person who first became !'.
member ofthe1liiiil1>eforeJuly 1, 1989, and whose annuity is higher
when calculated under clause (2), in conjunction with this clause
than when calculatedunder clause (4), in conjunction with clause
(5).

(ii) Where any member retires prior to normal retirement age Da
under a formula annuity, the member shall be paid a retirement
annuity in an amount equal to the normal annuity provided in tlHs
sHl3diyisieH clause (2) and subdivision 7, rragraph (a), reduced by
8He halfone-quarter of one percent for eac month that the member
is under normal retirement age GI> te aDd iHel".'liHg age (;() aDd
pedHeedby eHe feHPth efene "epeeHt for each HteHth HHI!eP age (;() at
the time of retirement except that for any member who has 30 or
more years of allowable service credit, the reduction shall be applied
only for each month wlHeh that the member is under age 62.

(iii) Any member whose attained age tlus credited allowable
service totals 90 years i§. entitled, upon app ication, to a retirement
annuity in an amount equal to the normal annuity provided in
clause (2), without any reduction ~ reason of early retirement.

(4) This clause applies to a member who first became a member of
the fund after JUne 30, 1989, and to any other member whose
annuity amount when calculated under this clause and in conjunc
tion with clause (5), !!' higher than !to !!' when calculated under
clause (2), in conjunction with clause (3). The average salary, as
defined in clause (1) multipIled fu 2.5 percent for each year of
service for a basic member and by 1.5 percent for each year of service
for a coordinated member shall determine the amount of the
retirement annuity to which the member is entitled.

(5) This clause applies to !'. person who first becomes a member of
the fund after June 30, 1989, and to any other member whose
annuity is higher when calculated under clause (4) in conjunction
with this clause than when calculated under clause (2), in conjunc
tion with clause (3). An employee who retires under the formula
annuJtYliefore the normal retirement age shall be paid the normal
annuity provided in clause (4) and subdivision 'L paragraph (b),
reduced so that the redUCed annuity!!' the actuarial equivalent of
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the annuity that would be payable to the employee if the employee
aeterred receipt of the annuity and the annuity amount were
augmented at an annual rate of three percent compounded annually
from the day the annuity begins to accrue until the normal retire
ment age.

Sec. 59. Minnesota Statutes 1988, section 354.44, subdivision 7, is
amended to read:

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO
GRAM RETIREMENT ANNUITY) (a) This paragraph applies to a
person who first became a member of the fund before July L 1989,
unless paragraph (b) produces ~ higher annuity amount, in WIllCh
case pararaph (b) applies. The benefits provided in this sllbdivisieo
paragrap are the sum of the benefits provided by the following:

(1) The benefits provided in subdivision 6, clause (2) for formula
service credit prior to the effective date of the original election of
this subdivision and subsequent to June 30, 1978 unless the member
elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section -354.621, and

(2) The benefits for service credit subsequent to the effective date
of the formula and variable program but prior to July 1, 1978 and
the benefits for service credit subsequent to June 30, 1978 if the
member elects continued participation in 'the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdivision 6,dause (1) of any member
multiplied by the following percentages per year of formula service
credit,

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member
.5 percent
per year

.75 percent
per year

Basic Member
1.0 percent
per year

1.25 percent
per year, and

(3) The benefits provided in section 354.62, subdivision 5.

(b) This paragraph applies to ~ hers0'hwho first became a member
of the fund before July L 1989, ~ w ase annuity amount, when
calciiIated under this paragr<lph, ~ higher than !to ~ when calcu
lated under paragraph (a). The benefits provided in this paragraph
are the sum of the benefits prOVided~the following:

(1) the benefits provided in subdivision 6, clause (4), for formula
servIce credit before the effective date of theongmalefection of this
subdivision and subsequent to June 30, 1978, unless the member
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elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section 354.621;

(2) the benefits for service credit subsequent to the effective date
ofthe formula and variable program but before July.!, 1978, and the
oeiiefits for. service credit subsequent to June 30, 1978, g: the
member elects continued participation in the variabIeProgram
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdIVISiOn 6, clause (1), of any memoer
multiPlied !!y 1.25 percent for each year of service for " basic
member and !!y 0.75 percent for each year of service for" coordi-
nated member; and ..

(3) the benefits provided in section 354.62, subdivision 5.

Sec. 60. Minnesota Statutes 1988, section 354.45, subdivision 1, is
amended to read:

Subdivision 1. [OPTIONAL ANNUITY FORMS.1The retirement
board shall establish optional annuities at retirement which shall
take the form of an annuity payable for a period certain and for life
thereafter or the form of a joint and survivor annuity. The board
shall also establish an optional annuity which shall take the form of
a guaranteed refund annuity paying the annuitant a fixed amount
for life with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of
retirement will be paid to the designated beneficiary. Except as
provided in subdivision la, any optional annuity forms shall be
actuarially equivalent to the normal forms provided in section
354.44. In establishing these optional annuity forms, the board shall
obtain the written recommendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board.

Sec. 61. Minnesota Statutes 1988, section 354.45, is amended by
adding a subdivision to read:

Subd. 1a. [BOUNCE-BACK ANNillTY] (a) Ifa formermember or
diSiiliITltant selects " joint and survivorannuity option under
subdivision 1, the former member or disabilitant must receive a
normal single-lITealliliiltY if the designated optionaranIiuity bene-::
ficiary dies before the former member or disabilitant. Under this
option, no reduction may be 'made in the person's annuity to provide
for restoration of the normal single-life annuity in the event ofthe
death of the desi@ated optional annuity beneficiary.

(b) A former member or disabilitant who selected an optionaljoiilt
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normiiT single-life annuity is payable
to the former member or the disabilitant if the designated optional
aimuity beneficiary dies first, ~ eligible for restoration of the
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normal single-life annuity if the designated optional annuity bene
ficiary dies first, without further actuarial reduction of the pei'SOil's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July h 1989, shall receive a normal single- .
life annuity after that date, but shall not receive retroactive
payments for periods before that date.

Sec. 62. Minnesota Statutes 1988, section 354.46, subdivision 2, is
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 years and has credit
for at least !We three years of allowable service or who has credit for
at least 30 years of allowable service irrespective of age shall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse does not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of
accumulated member contributions. provided pursuant to section
354.47, subdivision 1, or 354.62, subdivision 5, clause (3), whichever
is applicable, the surviving spouse shall be entitled to receive, upon
written application on a form prescribed by the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and. com
puted pursuant to section 354.44, subdivision 2,6 or 7,whichever is
applicable. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6.and 7, and 354.60
apply to a deferred annuity payable under this. section. If the
member was a participant in the variable annuity division, the
applicable portion of the benefit shall be computed pursuant to
section 354.62, subdivision 5, clause (1). The benefit shall be payable
for life.

Sec. 63. Minnesota Statutes 1988, section 354.47, subdivision I, is
amended to read: .

Subdivision L [DEATH BEFORE RETIREMENT.] (1) If a mem
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optionalannuity, nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1 is payable to the survivors if the member was a basic
member, the surviving spouse, Or if there is no surviving spouse, the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account of the member to the date of death.

(2) If a member dies before retirement and is covered pursuant to
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the provisions of section 354.44, subdivisions 6 and 7, and neither an
optional annuity, nor reversionary annuity, nor the benefit described
in section 354.46, subdivision 1 is payable to-the survivors if the

, member was a basic m-ember, the surviving spouse, or if there is no
surviving spouse, the designated beneficiary shall be entitled to an
amount equalto the member's accumulated deductions credited to
the account ofthe member as of June 30,1957 and from July 1, 1957
to the date ofdeath,the member's accumulated deductions plus
interest at the rate of Hve six percent per annum compounded
annually, -

(3) The amounts payable in clause (1) or (2) are in addition to the
amount payable in section 354,62, subdivision 5, for the member's
variable annuity account,

Sec. 64, Minnesota Statutes 1988, section 354,48, subdivision 1, is
amended to read:

Subdivision L [AGE, SERVICE AND SALARY REQUIRE
MENTS,] Any member who became totally and permanently dis
abled after at least Hve three years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If such disabled person's teaching service has, terminated at any
time, at least three two of the required Hve three years of allowable
service must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to disability benefits.

Sec. 65. Minnesota Statutes 1988, section 354.48, subdivision 3, is
amended to read:

Subd, 3. [COMPUTATION OF BENEFITS.] (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses (1) and (2), is an amount equal to double the
annuity which could be purchased by the member's ,accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age Ge at the time the benefit
begins to accrue and in accordance with the law in effect when the
disability application is received, Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354,145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;
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(c) interest for the years from the date the benefit begins to accrue
to the date the member attains normal retirement age~ at the rate
of three percent;

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided 'in section 354.07,

, subdivision 1, and using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:

Age When Benefit
Begins to Accrue

Under Age 56
56
57
58
59
60
61
62
63
64

, Supplementary
Benefit

$50
45
40
35
30
25
20
15
10,

5

(2) The disability benefit granted to members covered under
section 354.44, subdivision 6 or 7 shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 or
7 efthat secbea, whichever is applicable. The disability benefit shall
be the formula annuity without the reduction for each month the
member is under normal retirement age~ when the benefit begins
to accrue.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions, If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount' equal to the
disabled member's average salary, '

Sec. 66. Minnesota Statutes 1988, section 354.48, subdivision 10,
is amended to read:

Subd. 10. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE ~.l No person shall be entitled to receive both a disability
benefit and a retirement annuity provided' by this chapter, The
disability benefit paid to a person hereunder shall terminate at the
end of the month in which the person attains the normal retirement
age ef ~ yeaes. If the person is still totally and permanently
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disabled at the beginning of the month next following the month in
which the person attains, the normal retirement age of6& yeaI'S, .the
person shall be deemed to be on retirement status and, if the person
had elected an optional annuity pursuant to subdivision 3a, shall
receive an annuity in accordance with the terms. of the optional
annuity previously elected, or, if the person' had not elected an
optional annuity pursuant to subdivision 3a,may at the option of
the person elect to receive either a straight life retirement annuity
computed pursuant to section354.44 or a straight life retirement
annuity equal to the disability benefit paid prior to the date on
which the personattained the age of 65 years, whichever amount is
greater, or elect to rec-eive an.optional annuityas provided in section
354A5,subdivisionl. Election of an optional annuity shall be made
prior to the person attaining the normal retirement age of6& yeaI'S,
Ifan optional annuity-is elected, the election shall be effective on the
date on which the person attains, the normal retirement age of 6&
yeass and the optional annuity shall begin toaccrue on the first day
of the month next following the month in which the person attains
the that age of 6&yeaI'S.

Sec. 67. Minnesota Statutes 1988, section 354.49; subdivision 2, is
amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason of termination of
teaching service, shall receive a refund in an amount equal to the
accumulated deductionscredited to the account as ofJune 30, 1957,
and after July 1,1957, the accumulated deductions with interest at
the rate of !We ,six percent per annum c0'1'pounded annually plus
any variable annuity account accumulations payable pursuant to
section 354.62, subdivision 5, clause (4). For the purpose of this
subdivision, interest shall he computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 68. Minnesota Statutes 1988, section 354.49, subdivision 3, is
amended to read: '

Subd. 3. Any person who has attained the normal retirement age
of at least 6& with less than !We three years of credited allowable
service shall be entitled to receive, a refund in an amount equal to
the person's accumulated deductions plus interest in lieu of a
proportionate annuity pursuant to section 356.32 except those
covered under" the provisions of section 354.44, subdivision 6 or 7 in
which case therefund shall be an amount equal to the accumulated
deductions credited to the person's account as ofJune 30, 1957, and
after July 1, 1957, the accumulated deductions plus interest at the
rate of !We six percent compounded annually.

Sec. 69. Minnesota Statutes 1988, section 354.55, subdivision 11,
is amended to read: "
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Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per
sonpovered under section 354.44, subdivisions 6 and 7, who ceases to
render teaching service may leave the person's accumulated deduc
tions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be
governed pursuant to section 354.44, subdivision 1,.or 354.60.

The amount of the deferred retirementannuity shall be deter
mined by section 354.44, subdivisions 6 and 7, and augmented as
provided in this subdivision. The required reserves related to that
portion of the annuity which had accrued when the member ceased
to render teaching service shall be augmented by interest com- 
pounded annually from the first day of the month following the
month during which the member ceased to render teaching service
to the effective date of retirement. There shall be no augmentation 
if this period.is less than three months or if this period commences
prior to July 1,1971. The rates of interest used for this purpose shall
be five percent compounded annually commencing July 1, 1971,
until January 1, 1981, and three percent compounded annually
thereafter until January.! of the year following the year in which
the former member, attains age 55. From that date to the effective
date of retirement, the rate ~ five percent compounded annually. If
a person has more than one period of uninterrupted service, a
separate average salary determined under section 354.44, subdivi
sion 6, must be used for each period and the required reserves
related to each period shall be augmented by interest pursuant to
this subdivision. The sum of the augmented required reserves so
determined shall be the basis for purchasing the deferred annuity. If
a person repays a refund, the service restored by the repayment must
be considered as continuous with the next period ofservice for which
the person has credit with this fund. If a person does not render
teaching 'service in -anyone fiscal year ormore consecutive fiscal
years and then resumes teaching service, the formula percentages
used from the date of the resumption of teaching service shall be
those applicable to new members. The mortality table and interest
assumption used to compute the annuity shall be the applicable
mortality table established by the board under section 354.07,
subdivision 1, and the interest rate assumption under section
356.215 in effect when the member retires. A period of uninter
rupted service for the purposes of this subdivision means a period of
covered teaching service during which the member has not been
separated from active service for more than one fiscal year,

The provisions of this subdivision shall not apply to variable
account accumulations as defined in section 354.05, subdivision 23.

In no case shall the annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
subdivisions 6 and 7.

The requirements arid provisions for retirement before normal
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retirement age 66 contained in section 354A4,subdivision6, clause
f2+ (3) or (5), shall-also applytoan employee fulfilling the require'
ments witna combination of service as provided in..section 354,60,

. .

The augmentationprovided by this subdi\iisionapplies to the
benefit provided in seetimi354A6, subdivision 2,

. The augmentation provided bY'thissubdivision shall not apply to
any period in which a person is on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

sec, 7(), Minnesota.Statutes 1988, section 354,130, is amended to.
read: .

. .

354,60 [SERYICEINOTHER PUBLIC,ltETIREMEN'rFUNDS;
ANNUITY.I . .' . .

Any person who has been a. member of the Minnesota state
retirement system or the public employees retirementassociation
including the public employees retirement association police and fire
fund or the teachers retirement association or the Minnesota state
patrolretirement association, or any other public employee retire
ment system in the. state of Minnesota having a Iike provisionbut
excluding all other funds providing benefits for police officers or
firefighters shall be entitled when qualified to an annuity from each
fund if the.person's total allowable service in, all three. funds or in
any two of these funds totals fue three or more years, provided no
portion of the allowable service upon which .the retirement annuity
from one fund is based is again used in the computation for benefits
from another fund and provided further .ehat the person has not
taken a refund from anyone of these three funds since the person's
membership in that association has terminated. The annuity from
each fund shall be determined by the appropriate provisions of the
law except that the requirement that an annuitant have at-least fue
three years' membership service or fue three years of allowable
service in the respectiveassociation shall not apply for the purposes
of this section provided the combined service in two or mote of these
funds equals fue three or more years. '

Sec. 71. Minn~sota Statutes 1988, section 354A.011, is aIrlended
by adding a subdivision to read: .

Subd. 15a. [NORiVlAL RETIREMENT. AGE.] "Normalretirement
age" means age 65for!! pemn who first becamea member of the
coordrnatOO programoftb,e . nne"ra;hs or ~. Pau[teachers retire
ment fund aSSOCIatIon or the new aw coordmatea pro~m0Itlie
IJuIUthteachers retiremeiitfund associatIOn before Jlli 1, 1989
For!! PMrson who first became a member oethe coorarnaprogrnm
of the inneapoIis or SLPaul teachers retirement fUlldassoClatlon
or the new law cooi1IiiiatedlJ0gram of the Duluth teachers retire
ment fund association after une 30, 1989, normal retirement age
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means the hi&ht of age 65 or retirement age, as-defined in United
States COcIe, tit e 42, section 416(I), as amendeiLFor a persOnwho IS

a memlierOf theoasiC ,rogram oTthe M:irtneapoITs or St. PaUl
teachers retirement fun associatIon or the. old law Coormnatea
program 01 the Dulutli1eachers retirementmll(fassOCl3.tion,normal
retirement age means the age at which !! teacT:ter beComes eligible
for !! normal retirement annuitl com"l.lt~ u~on meeting the .~
and servIce requirements specifIed in the 11l" icable proviSIOns of
the artIcles of inco ration or bylaws of~ respective. teachers
retirement fun a,ssociation. . .

sec. 72. Minnesota Statutes 1988, section 354A.OU,subdivision
20, is amended to read:

Subd. 20. IREDUCEDRETIREMENT ANNUITY.) "Reduced re
tirement annuity" means for a coordinated member the retirement
annuity computed pursuant to section 354A.31, subdivision 4,
reduced pursuant tosection 354A.31, subdivision 6 or 7, and paid Or
payableto a member upon meeting the minimum age and service
requirements specified in section 354A.31,.subdiVision 1, but prior

·to meeting the. age and service requirements specified in section
354A.31; subdivision 5, and for .. a •basic. member the retirement

· annuity computed pursuant to and paid or payable to a member
upon meeting the minimum age and service requirements specified
in but prior to meeting the age and. service requirements for a
normal retirement annuity' specified in the applicable provisions of
the articles of incorporation or bylaws' of the respective teachers
retirement fund association.

sec. 73. Minnesota Statutes 1988, section 35.4A.21, is amended to
read: .

354A,21 [PROPOR:rIONATE ANNUITY.)

A teacher who terminates employment at 'any time during the
academic year at the' end. of which the teacher is required to
terminate employment pursuant to this section shall be entitled
upon application to a proportionate retirement annuity pursuant to .
section 356.32. Nothing contained in this section shall preclude a

· district from employing a retired teacher as a SUbstitute teacher but
upon having' earned an. amount equal to the annual maximum
earnings allowable· for that age for the continued-receipt of full
benefit amounts monthly under the federal old age, survivors and
disability insurance program as set by the 'secretary of health and
human services pursuant to the provisions of United States Code,
title 42, section 403, in any academic year from employment as a
substitute teacher, , any person over the. age. of 70 years shall
terminate employment for the remainder of that academic year. No
person employed as a substitute teacher after reaming thenormal
retirement ageef at least t;I>. yeam and who has retired under this
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chapter shall resume membership in the teachers retirement fund
association by virtue of the employment as a substitnteteacher.

Sec. 74. Minnesota Statutes 1988, section 3(i4A.31, subdivision 1,
is amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS;] Any
coordinated member or former coordinated member who has ceased
to render teaching service for the school district in which the
teachers retirement fund association exists and who has either
attained the age of at least' 55 years with not less than /We three
years of allowable service creditor received credit for not less than
30 years of allowable service regardless of age, shall be entitledupon
written application to a retirement annuity, '

Sec. 75. Minnesota Statutes 1988, section 354A.31, subdivision 4,
is 'amended to read:' ' " '

Subd. 4, [COMPUTATION OF THE NORMAL Co'ORDINATED
, RETIREMENT ANNUITY.] (a) The normal coordinated retirement
annuity shall be an amount equal to a retiringcoordinated .mern
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean
an amount equal to the average salary upori whichcontributions
were made for the highest five successive years of service credi t, but
which shall not in any event include, any more than the equivalent
of 60 monthly salary payments. Averagesal'lry must be based upon
all years of service credit if this service credit is less than five years.

(b) This paragraph, in conjunction with subdivision 6, appliesto~
person who first became !:' member before July b. 1989, ulliess
paragraph (c), in conjunction with subdlVSiOn 7, produces ~higher
annuity amount, in which case paragraph (c) will ,.':'PP!.Y.: The
retirementannuity formula percentage for purposes of this section'
shall mean paragr'lph ;,; one percent per year for each year of
coordinated servicefor the first ten years andLvs percent for each
year of coordinated service thereafter,

(c)This p~ragraphapplies to a person who first becomes 'I member
'liter June 30, 1989, and to anil other member whose annuity
anion"!, whencaICUIated under t is I>ar~graph and in con~unction

with subdivision 1 ;,; higher th'ln !! is when calc\llate ,under
paragraph,(b), mconjunction with the provisions of subdiVIsion 6.
The retirement '1nnuity formula percentage for purposes of this'
paragraph is !~~J*rcent for-each year ofcO()rdinated serv:1Ce. ' .

. - . -..

Sec. 76. MinnesotaStatutes 1988, section 354A.31, subdi~ision5,
is amended to read:

. - ." .

Subd. 5, lUNREDUCEDNORMAL RETIREMEN'I'ANN'UITY.]
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Upon retirement at normal retirement age 6& with at least /We
three years of service credit or at age 62 with at least· &Q yeaF6 ef
sernee ere<Iit, a coordinated member shall be entitled to a normal
retirement annuity calculated pursuant to subdivision 4.

Sec. 77. Minnesota Statutes 1988, section 354A.31, subdivision 6,
is amended to read:

Subd. 6. [REDUCED RETlREMENT ANNUITY.] This subdivi
sion applies only to~ person who first became a coordinatea member
before July 1, 1989, and whose annuity is higher when calculated
using the retirement annuity formula percentage in subdivision (4),
paragraph (b), in conjunction with this subdivision than when
calculated unaer subdivision 4, paragraph (c), in conjunction with
subdivision 7.

(a) Upon retirement at an age prior to normal retirement age 6&
with /We three years of service credit or prior to age 62 with at least
30 years of service credit.. a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula liIrcent
age in subdivision (4), paragraph (b), reduced by ene Ibf one
quarter of one percentfor each month that the coordinated member
is under the normal retirement age ef6&if the coordinated member
has less than 30 years of service credit or is nnder the age of 62 ifthe
coordinated member has at least30 years of service credit but iseveF
the age sf all, aB<I Fell..eell by ene WUFth sf <me J3ereent fer eaeh

.ffieBth that the eeeFllinatell membeF is un<Ie¥the age ef 00.

(b) Any coordinated member wl:tose attained age plus credited
allowable service totals 90 years is entitled, upon application, to ~

retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent
age in subdivision (4), paragraph (b), without any reduction ~
reason 'of early retirement.' -.-- . ' .

Sec. 78. Minnesota Statutes 1988, section 354A.31, is amended by
adding a subdivision to read:

Subd. 7. IACtUARlAL REDUCTION FOR EARLY RETlRE
MENT.] This subdivision applies to ~ person who first becomes ~
coordinated member after June 30, 1989, and to aiY other coordi
nated member whoseannu~ higher when Cillcu ated using the
retirement anlJuity formula percentage in subdivision 4, 'paragraph
(c), in conjunction with this subdivision than when calculated under
subdivision 4, paragraph (b), in conjunction with subdivision 6. ~
coordinate<! member who retires before the full benefit age shalfbe
paid the retirement annuity calculated using the retirement annu
~formula percentage in subdIVision 4, paragraph (c), reduced so
that the reduced annuity is the actuarial equivalentOfthe annuity

. that would be payable to the member if the member deferred receipt
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of the annuity and the annuity amount were' auggtented at an
annual rateofthreepercent compounded annually from the day aie
annuity begins to accrue until the normal retirement "fl": '

Sec. 79, Minnesota Statutes 1988, section 354A.32, subdivision 1,
is amended to, read: ' ,

Subdivision I, [OPTIONAL FORMS GENERALLYj The boards of
the Minneapolis and the St. Paul teachers retirement fund 'associa
tions shall each establish for the coordinated program and the board
of the Duluth teachers' retirement fund association shall establish
for the new law coordinated program an optional retirement annuity
which shall take theform of ajoint and survivor annuity. 'Each board
may also in its discretion establish an optional annuity which shall

,take the form of an annuity payable for a period certain and for life
thereafter, Eaeh beaffi shall alee estalllish an optioRal FetiFemeRt
aRRuity whieh shall take the term ef a guaFaRtee that iR the e"fflRt
ef death, the: llalaaee ef the aeeamalatee eedaetioRs shall Be paid to
a eesigaatee lleaefieiaFy.Except as provided in subdivision la,
optional annuity forms shall be the actuarial equivalent of the
,normal forms provided in s~ction354A,31. In establishing these
optional annuity forms, the board shall obtain the written recom
mendation of the commission-retained actuary, The recomme,nda
tion shall be apart of the permanent records of the board.

'Sec. 80. Minnesota Statutes 1988, section 354A32, is amended by
adding a subdivision to read:

Subd. La. [BOUNCE>BJl.CK ANNUITY] (a) If a formercoordi
nated member' or disabilitant haS s"lectedji; foiiit and survivor
annuity option under subdiviSIOn 1, the former member or disabili
tant must receive !'c normal single-TIle annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option,"no rediiCtion may tie made in the
person's annuity to provide for restoration of the normal single-life
annuity in the event of the death ofthe desigr:tated optional annuity
beneficiary. ' '

(b) A former coordinated member .or disabilitant who selected.an
optwnaljoint and surVivor annuity before July 1, 1989, but did not
choose an option that provides that the normalsingre:ITfe annuity is
payable to the former member or thedisabilitant if the designated
optional annuity beneficiary dies first, g; eligible for restoration of
the normal single-life annuity if the designated optional annuity
beneficiary dies first, without further actuarial-reduction' of the
person's.annuity;Afurmer. member or disabilitant who selected an
optional joint and survivor annuity, but whose designated optional
annuity beneficiary died before July h 1989, shall receive anormal
single-life annuity after that date, but shallnot receive retroactive
payments for periods before that date. --.- , ,
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(c) A former coordinated member or disabilitant who took a
further aCFii3.TIal reduction to elect anoptionaljoint and sutVJVor
annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary
died before tuly h 1989, shall h.ave the "nnuity increa~edas of July
1, 1989, to t e amoiiiitThe perlion would have receIved If, at the time
Ofremement or disability, ~ person had selected only OptionaI
survivor coverage that would not have provided for restoration of
the normal annuity upon .the death of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph IS eflective only for payments made after June 30, 1989,
and is not retroacti"e for payments made .before July 1, ·1989.

Sec. 81. Minnesota Statutes 1988, section 354A.35, subdivision 1,
is amended to read:

Subdivision 1.[DEATH BEFORE RETIREMENT; REFUND.] Ifa
coordinated member or former coordinated member dies prior to
retirement or prior to the receipt of any retirement annuity or other
benefit payment which is,or may be payable and a surviving' spouse
optional annuity IS not payable pursuant to subdivision 2, a refund
shall be paid to the person's surviving spouse, or if there is none, to
the person's designatedbeneficiary, or if there is none, to the legal
representative of the person's estate. The refund shall be in an
amount equal to the person's accumulated contributions plus inter"
est at the rate of !We six percent per annum compounded annually.

Sec. 82. Minnesota Statutes 1988, section 354A.35, subdivision 2,
is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE TO :RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY] .The surviving spouse of any
coordinated member who has attained the age of at least .50 years
and has .eredit for at least five three years of service or has credit for
at least 30 years of service regaraless of age shall be entitled to joint
and .survivor annuity coverage .in the event of death of the-member
prior to retirement. The surviving spouse may apply for the annuity
at any time after the date on which the deceased employee would
have attained.the required age for retirement based on the emplo
yee's.allowable service. The member's surviving spouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and
computed pursuant to section 354A.31. Sections 354A.37, subdivi
sion 2, and 354A;39 apply to a deferred annuitypayable under this
section. The benefits shall be payable for life.

Sec.83. Minnesota Statutes 1988, section 354A.36, subdivision 1,
is amended to read: ' .

Subdivision 1. [MINIMUM AGE, SERVICE AND SALARY RK
QUIREMENTS.] Any coordinated member who has at least !We
three years of allowable' service credit; has an 'average salary of at
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least $75 per month and has become totally and permanently
disabled shall be entitled to a disability benefit. If the disabled
coordinated member's allowable service credit has not been contin
uous, at least three two years of the required allowable service shall
be required to have been rendered subsequent to the last interrup
tion in service.

Sec. 84. Minnesota Statutes 1988, section 354A.36, subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The co
ordinated permanent disability benefit shall be an amount equal to
the normal coordinated retirement annuity computed pursuant to
section 354A.31, subdivision 4, based on allowable service credited
to the date of disability but without any reduction for the commence
ment of the benefit prior to the attainment of normal retirement age
lm or age 62 with at least 30 years of service credIt as specified in
section 354A.31, subdivision 6. The disabled coordinated member
shallnot be entitled to elect an optional annuity form pursuant to
section 354A.32 prior to attaining normal retirement age lm as
provided in subdivision 10..

Sec. 85. Minnesota Statutes 1988, section 354A.36, subdivision
10,)s amended to read:

Subd. 10. [RETIREMENT STATUS UPON ATTAINING NOR
MAL RETIREMENT AGE lm.] No person shall beentitled to receive.
both a disability benefit.under this section and a retirementannuity
under section 354A.31. If a disability benefit recipient remains
totally and permanently disabled upon attaining normal retirement
age lm, the disability benefit shall terminate and the former
disability benefit recipient shall be deemed. to be on retirement
status. If the former disability benefit recipient had elected an
optional annuity pursuant to subdivision 3a, the recipient shall
receive an annuity in accordance with the terms.of the optional
annuity previously elected, or if the recipient had not elected an
optional annuity pursuant to subdivision 3a, the recipient shall be
entitled either to receive aretirement annuity in an amount, equal
to the greater of either a single life retirement annuity calculated
pursuant to section 354A.31 or the disability benefit paid to the
recipient immediately prior to the recipient's attaining normal
retiremellt age lmor elect either a single life retirement annuity as
provided in this section or an actuarial equivalent optional form
retirement annuity as provided in section 354A.32. Election of an
optional annuity shall be made prior to the person attaining the
normal retirement age ef lm yeaI'S. If an optional annuity is elected, .
the election shall be effective on the date on which the person attains
the normal retirement age ef lm yellFs and the optional annuity
shall begin to accrue on the-first day of the monthnext following the
month in which the person attains the normal retirement age ef lm
yeaI'S.
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Sec. 86. Minnesota Statutes 1988, section 354A.37, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY FOR DEFERRED RETIREMENT AN
NUITY] Any coordinated member. who ceases to render teaching
services for the school district in which the teachers retirement fund
association is located, with sufficient allowable service credit to
meet the minimum service requirements specified in section
354A.31, subdivision 1, shall be entitled to a deferred retirement
annuity in lieu of a refund pursuant to subdivision 1. The deferred
retirement annuity shall be computed pursuant to section 354A.31
and it shall be augmented as provided in this subdivision. The
deferre.ra.niiuity shall commence upon application after the person
on deferred status attains at least the minimum age specified in
section 354A.31, subdivision 1.

The monthly annuity amount that had accrued when the member
ceased to render teaching service must be augmented from the first
day of The month following the month during which the memoor
ceased to render teaching service to the effective date ofretirement.
There ~ no augmentation !!this period is less than three months.
The rateOf augmentation ~ three percent compounded annually
until January ! of the year fonowmg the year in which the former
member attains age 55, and five percent compoun<reaailnually after
that date to the effective date of retirement. !!: ~ person has more
than one ~riod of uninterruptedservice, ~ separate average salary
determine under section 354A.31 must be used for each period, and
the monthly annuity amount related to each period 'must be aug

dmented as provided in this subdivision. The sum of the augmente
monthly annuity amounts determines the total deferred annuity
payable. !! ~ per"on repays ~ refund, the service restored by the
repayment must~ considered as continuous with the next period of
service for which the person has credit with the fund. !!: ~ person
does· not render. teaching services in anyone fiscal year or more
consecutive fiscal years and then resumes teaching service, the
formula percentages used from the date of resumption of teaching
service are those applicable to new members. The mortality table
and interest assumption used to compute the annuity are the table
established h the fund to compute other annuities, and1lie interest
assumption under section 356.215 in effect when the member
retires. ~ period of uninterrupted service for the purpose of this
subdivision means a period of covered teaching service during which
the member has not been separated from active service for more
fuan one fiscal year. .

The augmentation provided !.>Jr this subdivision applies to the
benefit provided in section 354A.35, subdivision 2. The augmenta
tion provided !l.Y this subdivision does not~ to any period in
which~.person ifl on an approved leave of absence from an employer
unit.
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Sec. 87. Minnesota Statutes 1988, section 354A.37, subdivision 3,
is amended to read:

"';.:;.-;;. ;.... ,/.---',." .'

. SuM. /3xlCOMPUTATION OF REFUND AMOUNT.] A former
coordinated member who qualifies for a refund pursuant to.subdi
vision :( shall receive a refund equal to the amount of the former

/ coordinated member's accumulated coutributions with interest at
/ the rate of Wre six percent per annum compounded anuually.

Sec. 88. Minnesota Statutes 1988, section 354A.37, subdivision 4,
is amended to read:

Subd. 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT
AGE 61>.] Any coordinated member who has attained the normal
retirement age ef at least 61> with less than ten years of allowable
servrce credit and has terminated active teaching service shall be
entitled to a refund in lieu of a proportionate annuity pursuant to
section 356.32. The refund shall be equal to the coordinated mem
ber's accumulated employee contributions plus interest at the rate of.
Wresix percent compounded annually. .

Sec. 89. Minnesota Statutes 1988, section 354A,.39, is amended to
read: .

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
· ANNUITY.] . . . .

Any person who has been a member of the Minnesota state
retirement system, the public employees retirement association
including the public employees retirement association police and fire
fund, the teachers retirement association, the Minnesota state
patrol retirement association, the. legislators retirement plan; the'
constitutional officers retirement plan, the Minneapolis employees.
retirement fund, the Duluth teachers retirement fund association
new law coordinated program, the Minneapolis teachers retirement
fund association coordinated program, the St. Paul teachers retire
ment fund association coordinated program, or any other public
employee retirement system in the state of Minnesota having a like
provision but excluding all other funds providing retirement bene
fits for police officers or firefighters shall be entitled when qualified
to an annuity from each fund if the person's total allowable service
in all of the funds or in any two or more of the funds totals Wre three
or more years, provided that no portion of the allowable service upon
which the retirement annuity from one fund is based is used again
in the computation for a retirement annuity from another fund and
provided further that the person has not taken a refund from any of
funds or associations 'since the person's membership in the fund or

· association has terminated. The annuity from each fund or associ
ation shall be determined by the appropriate provisions of the law
governing each fund or association, except that the requirement that

· a. person must have at least Wre three years of allowable service in
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the respective fund or association shall not apply for the purposes of
this section, provided that the aggregate service in two or more of
these funds equals live three or more years.

. -.-.- .

Sec. 90. Minnesota Statutes 1988, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a-preretirement interest
assumption of~ 8.5 percent, a postretirement interest assump
tionof five percent, ana an assumption that in each future year the
salary on which a retirement or other benefit is based is L065
multiplied by the salary for the preceding year. For funds governed
by chapter 354A, the actuarial valuation shall use preretirement
and postretirement assumptions of~ 8.5 percentand an assump
tion. that in each future year the salary on which a retirement or
other benefit is based is 1.065 multiplied by the salary for the
preceding year, but-the actuarial valuation shall reflectthe payment,
of postretirement adjustments. to retirees shall be based on 'the
methods specified in the bylaws of the fund as approved by the
legislature. For all other funds, the actuarial valuation shall use a
preretirement interest assumption of five percent, a postretirement
interest assumption of five percent, and an assumption that in each ,
future year the salary on which a retirement or other benefit is
based is 1.035 multiplied by the salary for the preceding year. '

For funds governed 'by chapters 3A,$52C, and 490, the actuarial
valuation shall use a preretirement interest assumption of~ 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation _council recommendations' under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 91. Minnesota Statutes 1988, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the: additional contribution'
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
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shall be calculated assuming annual payroll growth. of 6.5 percent.
For all other funds, the additional annual contribution shall be
calculated on a level annual dollar amount basis..

If, for any fund other than the Minneapolis employees retirement
. fund, after the first actuarial valuation date occurring after June 1,
W+ll1989, there has not been a change in the actuarial assumptions
used for calculating the actuarial accrued liability of the fund, a
change in the benefitplan governing annuities and benefits payable
from the fund, a change in the actuarial cost method used in
calculating the actuarial accrued liability of all or a portion of the
fund, or a combination of the three, which change or changes by
themselves. without inclusion of any other items of increase or
decrease produce a net increase in the unfunded actuarial accrued
liability of the fund, the established date for full funding for the first
actuarial valuation made.afterJune 1, W+ll1989, and each succes
sive actuarial valuation shall be the first actuarial valuation date
which occurs after June 1, 2QOO 2020.

. ' --

. If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring.
after June 1, W+ll1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued

. liability of the fund, a change in the benefit plan governing annu
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, .or a combination of the three, .and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4r:1 in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any newplan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in .
effect before the change;
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(iv) the level annual dollar contribution ·or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i) and. the unfunded actuarial accrued
liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change; .

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level. percentage calcu
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be'
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2017.

Sec. 92. Minnesota Statutes 1988, section 356.30, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY.]
(1) Notwithstanding ani provisions to the contrary of the laws
governing the funds enumerated in subdivision 3, a person who has
met the qualifications of clause (2) may elect to receive a retirement
annuity from each fund in which the person has at least six months
allowable service, based on the allowable service in each fund,
subject to the provisions of clause (3).

(2) A person may receive upon retirement, in lieu of any augmen
tation of deferred annuities provided by laws governing the funds
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enumerated in subdivision 3, a retirement annuity from each fund
in which the person has at least six months allowable service if

(a) the person has allowable service totaling /We .... _ ye<H'S an
amount that allows the 1j.erson to receive an annuity in any two or
more of t'li"eenumerated unds; - .

(b) the person has at least six months ofallowableservice with the
last such fund earned during the last period of employment; and

(c) the person has not begun to receive an annuity from any
enumerated fund or the person has made application for benefits
from all funds within a six-month period.

(3) The retirement annuity from each fund shall be based upon the
allowable service in each fund, except that:

(a) The laws governing annuities shall be the law in effect on the
date of final termination from the last public service under a covered
fund. .

(b) The "average salary" on which the annuity from each covered
fund in which the employee has credit in a formula plan shall be
based on the employee's highest five successive years of covered
salary during the entire service in covered funds.

(c) The formula percentages to be used by each fund shall be those
percentages prescribed by each fund's formula as continued for the
respective years of allowable service from one fund to the next,
recognizing all previous allowable service with the other covered
funds.

(d) Allowable service in all the funds shall be combined in
determining eligibility for and the application of each fund's provi
sions in respect to actuarial reduction in the benefit amount for
retirement prior to normal retirement.

(e) The benefit amount payable for any allowable service under a
nonformula plan of a covered fund shall not be affected but such
service and covered salary shall be used in the above calculation.

(f) This section shall not apply to any person whose final termi
nation from the last public service under a covered fund is prior to
May 1, 1975.

(g) For the purpose of computing benefits under this section the
formula percentages used by any covered fund shall in no event
exceed 2'12 percent per year of service for any year of service or
fraction thereof.
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(h) Any period of time for which a person has credit in more than
one of the covered funds shall be used only once for the purpose of
determining total allowable service.

(i) If the period of duplicated service credit is more than six
months, or the person has credit for more than six months with each
of the funds, each fund shall apply its formula to a prorated service
credit for the periodof duplicated service based on a fraction of the
salary on which deductions were paid to that fund for the period
divided by the total salary on which deductions were paid to all
funds for the period.

(j) If tbe period of duplicated service credit is less than six months,
or when added to other service credit with that fund is less than six
months, the service credit shall be ignored and a refund of contri
butions made to the person in accord with that fund's refund
provisions.

Sec. 93. Minnesota Statutes 1988, section 356.32, subdivision 1, is
amended to read:

Subdivision 1. [PROPORTIONATE RETIREMENT ANNUITY]
Notwithstanding any provision to the contrary of the laws governing·
any of the retirement funds referred to in subdivision 2, any person
who is an active member of any applicable fund, who has credit for
at least one year but less than ten years of allowable service in one
or more of the applicable funds, and who terminates active service
pursuant to a mandatory retirement law or policy or at age 65 or
older, or the normal retirement age jfthis age ~ not age 65, for any
reason shall be entitled upon making written application on the
form prescribed by executive director or executive secretary of the
fund to a proportionate retirement annuity from each applicable
fund in which the person has allowable service credit. The propor
tionate annuity shall be calculated under the applicable laws
governing annuities based upon allowable service credit at the time
of retirement and the person's average salary for the highest five
successive years of allowable service or the average salary for the
entire period of allowable service if less than five years. Nothing in
this section shall prevent the imposition of the appropriate early
retirement reduction of an annuity which commences prior to
normal retirement age.

Sec. 94. [FIRST CLASS CITY TEACHER FUNDS.]

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion 4, approval is granted for the teachers retirement fund associ
ations in each of the cities Oiihe first class to amend their articles
otrnCoi'Poratlonor byraws in the man:UerS.recTI'leOTn this section.
The amendments~ only to basic members in the M1nnea~olis
teachers retirement fund association and the St-:-Paul teac ers-- -- ----
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retirement fund association, and to old .law coordinated program
members in the Duluth teachers retirement fund association.

(a) For purposes of this paragraph, the retirement formula per
centages are:

(1) for Minneapolis teachers retirement fund: 2.25 percent for
83m year of service;

(2) for St. Paul teachers retirement fund: 2.0 percent for each year
of service; and '

. (3) for Duluth teachers retirement fund old coordinated plan: 1.25
percent for each year of service.

.A member whose age plus credited allowable service totals 90
years, is entitled upon termination of active service and application,
to a normal retirement annuity proviOeC:ITrl the articles and bylaws
without any reduction in the amount of the annuity i>.Y reason of
early retirement unless the benefit in paragraph (b) in conjunction
with paragraph (c) produces·!'c higher annuity in which case,
paragraph (b) applies. A member who retires before the normal
retirement age shall be provided !'c' norma:r-retIreiiient annuity
provided in the articles and btaws, reduced i>.Y one-fourth of one
percent for each month that t e employee ~ under normal retire
ment age at the time of retirement unless the benefit in paragraph
(b) in conjunction with paragra~(c) produces !'c higher annuity, in
which case paragraph (b) app IeS. For the Minneapolis teachers
retirement association, TIlls paragrap11applies only to basic mem
bers with less than 30 years of service who have attained age 55. For
Minneapolis teachers retirement fund basic members who were first
hired after July L 1977, and who have 30 or more years 0fSei'Vlce;
the early retirement penalty contained in theartlCles and bylaws is
repeare<I:

(b) This paragraph applies only to a member whose annuity, when
calculated under this paragraph in conjunction with paragraph (c),
~ higher than when calculated under para~aph (a), The average
salary, as specified in the bylawsorst. Pan teaChers retirement
fund association, the 'bYlaws of DiTIuth teaChers retirement fund
association, and the bylaws of Minneapolis teachers retirement fund
association, multiplied i>.Y 2.5 percent for each year of service for
basic members and 1.5 percent for each year of service for old
COOrainated members of Duluth teachers retirement fund associa
tion, shall determine the amount of the retirement annllitYto which
a member is entitled.

(c) This paragraph applies only to a member whose annuity under
paragraph (b) in conjunction with this paragTaph""~ higher than
when calculated under para~aph (a). A member who retires under
the formula annuity specifie in paragraph (b) before the nOiTIiaI
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. retirement age defined in section 354A.Oll, shall be paid the normal
annuity provided in paragraph (b) reduced so that the reduced
annuity ~ the actuarial equivalent of the annuit~ that would be
payable to the employee if the employee deferre receipt of the
annuity and the annuity amount were aug:ented at an annual rate
of three percent compounded annually rom the day the annuity
begins to accrue until the normal retirement age.

(d) The interest rate to be paid on refunds IS six percent ~
annum compounded annually.

(e) Any joint and survivor annuity option is subject to an auto
matic bounce-back annuity as provided in section 354A.32, subdi
vision 1a.

(I) A member who ~ eligible for ~ deferred retirement annuity
shall have the annuity augmented as provided insection 354A.37,
subdivision 2.

ill2 The first class city teachers retirement funds, may provide
optional annuity forms to its retirement program which are the
actuarial equivalent of its normal retirement annuity. For all
0Ftional forms, the boardSliaU obtain the written recommendation
"- an approved actuary and the recommendation shall be ~ part of
the permanent records of the board.

Sec. 95. [356.81] [SAVINGS CLAUSE.]

The intent of the legislature in sections 352.01, subdivision 25;
353.01;siibdivision 35; 354.05, subdivision 38; and 354A.Oll, sub
division 15a is to create a normal retiremelltage for persons first
covered I>,y those sectWiis-after the effective date of those sectwns
that ~ the same as the retirement age in the federal Social Security
law, including future amendments to that law. Ifa court determines
that the legiSlature may not incorporate I>,y reference the future
changes in federal Social Security law, the legislatureTeserves the
right to amend the appropriate sections to make the normal retire
ment coiitoi.'iilto the retirement age in the federal Social Security
law. No person first covered !iY any oTIhose sections after the
effective date of those sections has ~ right to ~ normal retirement
age that ~ less than the retirement age in the federal Social
Security law.

Sec. 96. [356.85] [REVIEW OF RULE OF 90.]

J:Iy September h 1993, the executive directors of the teachers
retirement association, the state retirement sfstem, and each teach
ers retirement fund association in ~ city "- the first class must
calculate the number of employees who were eligible to retire
without any reduction in their annuity due to early retirement
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):>ecause their attained age plus credited allowable service totaled 90
yearS between the effective date of sections 352.116; 354.44, subdi
vision 6; 354A.31,subdivision 6 ' and 98 and June 30,.1993. The
executive directors must also cafc'uIate tIle lliiiitherOflIleseemploY
ees who did retire early and who received an unreduced annuity
because their attai~ed 'ire plus credited allowable service tota)ed ~O
yeJirs

j
The executIve' Irectors must report the:results of theIr

ca ell ation to the executive director of the legislative commission on
pensions and retirement. If the calculation shows that numberOf
employees from all ofthe syStems combined wliOdld retire under the'
rule of 90!§ mOre thiln 45 percent of the milliner from all the
systems who were eligible to retire under the' rule of 90, sections
352.116, subdivision 1, paragr~ section 354.44, suOdlvision6,
clause (3)(iii), section 354A.31, subdivision (;... paragraph (b), ana
.any' provision in the bylaws or-articles ofincoflioration of a teachers
retirement funa association in the CilyOf therrst class that permits

. unreducedretirement under tIiR"rue Of 90 are not effeCTIve after
JlIne30, 1994. The exiJCiiliVe"dlrectOrsmust make a similar com
bine<;icaIcwauon before September 1, 1998 anaBej)tember ! every
five years after that, based on use orthe rule of.90 during the four
YEar pet0irimalng on the most recent June 30,11' any calculation
s ows t at the number ofemployees who retired under the rule of90
is more than 45 ~rcent of the numooreligible to retire under the
Jule of~ sections 352.116, subdivision 1, paragraphlb), section

354.44, subdivision6, clause (3)(iii), Section 354A.31, suOdlvision (;...
paragraph (b), and abyprovision in the bylaws or articles of
incorporation ofa teac ers retiremenfl'ullila,.ssociation in the city of
the first classThat permits unreduced retirement under the rule of
90"renot effective after the following June 30. The JeglSlafure
reserves the right to amend"Or repiial sections 352'.116, subdivision
1, paragrapil (b), section 354.44, su ivision 6, cJ<mse (3)(iii), section'
354A.31" s1ibarnsion 6, paragraph (b), and any provision in the

,bylaws or articles of incorporation of !' teachers retireinetlt, fuM
.aseociation in the city of the first' class that permits unredUced
retirement under the rule Oi'9O,effective July i, 1994 and July!
every fifth year after 1994.

Sec, 97. [APPROPRIATION,]

Subdivision 1. [GENEIlAL FUJ:'[D.] There' is appropriated n-om
the general fund to the commissioner of finance $3,916,000 in fiscal
yea,r 1990 ~n,d, $4,123,000.infi~cal r~r 1991 for allocationamon~
state agenCIes and the UmversIty 0 Mmnesota to offset the costs 0
increases in the, employer contribution rate for the eneraJ plan Of
~h'e Minnesota state retirement syst!!.m. Of these amounts, 800,000
m fiscal year 1990 and $850,000 m fIscal year 1991 IS for allocatIOn
ilmongstate SiipPOrlea accounts at the UniversITYor MInnesota in
proportion to estimated salaries paidto members of the,general plan
of the Minnesota state retirement systemt$3,001,000 in fiscaryear
1990 and $3,152,000 in fiscal year 1991!§ or allocation among state

,agencies in proportion to estimated salaries paid from the state
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general fund to members of the general plan ofthe Minnesota state
retirement system; and$H5,000 in fiscal year 1990 and $121,000 in
fiscal year 1991 ~ for allocation to' state agencies in pro~ortion to
the estimateanscaTYear 1989 salary part of the costQ... services
F.urchased~ the agencies with state generaCfund monies,from the'
allowing internal service funds: computer services, pLant.manage-·

ment, printing, ffi.otorcpool,central stores, mic.rograp ks, telecom-
munications,' ge'neral services" and.- office eguipment. .

Subd. 2, [OTHER FUNDS.] Except as limited by the direct
appropriations from the state generaHund made in this section, the
amounts necessary to~ the cost, of increases .m the employer
contribution rate for the general plan of the Minnesota state
retirement system, are appropriated from The various funds in the
state treasury from which salaries are paiQ,to the commissioner of
finance, for the fiscal years en'tingJune 30, 1990 and June 30, 199L

Sec. 98. [REPEALER]
. ,

Minnesota Statutes 1988, section' 354A.32, subdivision 2; is re-
pealed. -.-- - - -

Sec: 99. [EFFECTIVE DATK]

Sections 1 to 96 and 98 are effectiv", MaY 16, 1989. Sections 86 and
,94, paragraph ill.. are elIectIve May 16, 1989, and~ retroac::
tiveJi,lY to !!epers'dn who is eligible for !!edeferred retirement annuity
on t atallte, an whose retirement annuity has not begun to accrue.
The-increased e:tnployee or member and emplOYer contributioJ;l -rates
are effective on the first day of the first~ period occurring after
July 1, 1989.

ARTICLE 14

PARTIAL POSTRETIREMENT ADJUSTMENTS

Section 1. Minnesota Statutes 1988, section llA.18,subdivision 9,
is amended to read:

Subd. ,9. [CALCULATION. OF POSTRETIREMENT ADJUST
MENT.] Annually, following June 3.0, the state board shall deter
mine whether a postretirement adjustment 'shall be is payable and
shall determine the amount of any postretirement adjustment wIHeh
shall be that ~ payable. . . ' , .

(1) The state board shall determine whether a postretirement
adjustment shall be ~ payable using the following procedure:

. .

(a) The state board shall determine the amount of dividends"
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interest, accruals and realized capital gains or losses applicable to
the most .recent fiscal year ending June 30;

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant and benefit recipient of the participating
public pension plans or funds shall be determined by the commis
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least eHe yelH' 12 full months as of the current June 30 shall he is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as of the curreiif
June 30, i;; eligible toreceiVe-,,--paitlaTPOstretirementacIJUstment.
Each fund shall report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a
full postretirement benefit adjustment tffid. This amount is known
as "eligible reserves." Each fund shall also report sel\.arately the
amount of the reserves for those annuitants and beneIt recipients
who are not eligible to receive a postretirement adjustment shall he

.rel'8rted sel'Rrately. This amount . .is known as "noneligible
reserves." For an annuTI9.llt or benefitrecqnent whO i;; eligible to
receive a partial postretirement adjustment, each fund shan report
separately as additional "eligible reserves" an amount that bears
the same ratio to the total reserves required for the annuitant or
benefit recipient as the number of full months of annuity or benefit
receipt as of the current June 30 bears to 12 fun months. The
remainder Of the annuitant's or benefit reciWent'sreserves shan be
separately reported as addltional "none igible reserves." The
amount of the "eligible" and "noneligible" required reserves shall be
certified to the board by the commission-retained actuary as soon as
is practical following the current June 30;

(c) The state board shall determine the amount of investment·
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This
amount of required investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investment income. If this
amount is positive, then a postretirement adjustment may be paid.

(2) The state board shall determine the amount of any postretire
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as of the first of January
next following the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the "" full or partial postretire-
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ment adjustment as determined by clause (l)(b) shall be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission
retained actuary on the assumption that all annuitants and benefit
recipients eligible to receive the !'o full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the -fund. The: excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
~ook value of assets on any given date shall be the net assets, at cost
Jess the excess investment income determined pursuant to clause
,(l)(c); "

(d) The resulting total amount available for distribution shall be
increased by 2% percent, and the result shall be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the amount ef the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certain retirement annuity and a life
retirement annuity for the purposes of any postretirement adjust
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A postretirement adjustment granted on the
period certain retirement annuity must terminate when the period
certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:
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Subd.l0. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postreti
rement adjustment from the state board, each participating public
pension fund or plan shall determine the amount of the postretire
ment adjustment payable to each eligible annuitant and benefit
recipient. The dollar amount of the postretirement adjustment
payaale te eaeh annHitant 6f' aenefit reeipient shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for -'" full adjustment.

The dollar amount of the partial postretirement adjustment
payaole to each annuitant Or"benefit recipienl eligIble for -'" partial
adjustment shall be calculated by first determining -'" partial per
centage amount that bears the same ratio to the certified full
adjustment· percentage amount as the number of full months of
annuity or benefit receipt as of the current June 30 bears to 12 full
months. The partial percentage amount determined shall then be
applied to the amount of the monthly annuity or benefit payable to
each annuitant or benefit recipient eligible to receive a partial
postretirement adjustment. The postretirement a.djHstmeat adjust
ments shaIl commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding section 356.18, any adjHstment adjustments pur
suant to this section shall be paid automatically unless the intended
recipient files a written notice with the applicable participating
public pension fundor plan requesting that the adjustment not be
paid.

Sec. 3. [EFFECTIVE DATES.]

Sections 1 and ~ are effective the day following final enactment.

ARTICLE 15

PRE 1973 RETIREES

Section 1.[356.85] [POSTRETIREMENT ADJUSTMENT; LUMP
SUM PAYMENTS.]

Subdivision .!.: [ENTITLEMENT.] A person who if! receiving -'"
retirement annuity, a disability benefit or a surviving spouse's
annuity or benefit frama retirement fund sPecITiedin subdivision 3,
clauses (D to (8) is entitled to receive a postretirement adjustment
from the applica"bie retirement fund in the amount specified in
subdivision 2, !f the annuity or benefit Was computed under:

(1) the laws in effect before June 1.1973, !fthe person is receiving
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an annuity or benefit from the retirement fund specified in subdi
vision 3, clause- (4); or

(2) the laws in effect before July h 1973, if the person ii; receiving
an annuity or benefit from ~ retirement fund specified in subdivi
sion 3, clause (1), (2), (3), or i!D.; or

(3) the metropolitan transit commission-transit operating divi
sion employees retirement fund plan document in effect on or before
December 31, 1977, if the person ~ receiving- a reti"i:eIllent annuity,
~ disability benefit or ~ surviving spouse's annuity or benefit from
the retirement fund specified in subdivision 3, clause (5); or .

(4) the laws in effect before May h 1974 and before any adjust"
ment under Laws 1987, chapter 372, article 3, if the person ii;'
receiving an annuity or. benefit from the retirement fund specified in
subdivision 3, clause (6); or .

(5) the laws in effect before January h 1970, if the person ii;
receiving an annuity or benefit from the retirement fund specified in
subdivision 3, clause (7); or

(6) the laws in effect before June 30, 1971, if the person ii;
receiving an annuity or benefit from the retirementTund specified in
subdivision 3, clause (8).

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefifon
November 30, 1989, and entitled to receive a postretirement adjust
ment under subdivision 1, the postretirement adjustment is a lump
sum payment calculated under paragraph (b) or (c). -

(b) For coordinated plan members the postretirement adjustment
in 1989 is $25 for each full year of allowable service credited to the
person J)Y the respectIve retirement fund. In 1990 and each foHm;,;:
~ year tilepostretirement adjustment is the amount payable in
the precemng year increased !>.y the same percentage applied to
regular annuities paid from the postretirement fund or, for the
retirement funds specified in subdivision 3, clausestfl), (7), and (8),
!>.y the same percentage applied under the articles of incorporation
and bylaws of these funds.

(c) For basic plan members the postretirement adjustment, In

1989 ii; the greater of:

(1) $25. for each full year of allowable service credited to the
person !>.y the respective retirement fund; or

(2) the difference between:
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(i) the product of $400 times the number of full years of allowable
serviC0:redited to the person fu:tlie respectlveretirement fund; and

Cii) the sum. of the benefits payable to the person from any
Minnesota pU~lic emp1oyee JenSion plan, and cash benefits payable
to the person rom the socia security adrillillstration.

In 1990 and each following Yilar each. basic plan member shall
receive theamountreceived in t e precedliigYe'!(j increased h the
same percentage applied to regular annuities~ b'om the postre
tirement fund or, for the retirement funds specified in subdivislOn 3,
clauses (6), (7), and (8),' fu: the same ~ercentage aPPlied under the
articles Dnncorporation anifDylaws 0 these funds.

Cd) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on
November 30, 1989, on December 1, 1989. In subsequent aears the
adjustment must be paid on December h unless the bene ICia~ is
entitled to participate in an 1:tional benef'ltfeCeill! schedule uner
subdivision 4. This section oes not authorize t e payment of !!
postretirement adjustment to an estate. Notwitnstanding section
356.18, the postretirement adjustment prOVided for in this section
must be paid automatically unless the intendedrecipient hies !!
written notice with the retirement fund requestmg that the postre
tiremenfMlUstment not be paid.

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretire
ment adjustment provided in this section applies to the folIowing
retirement funds:

(1) public employees retirement fund;

(2) public employees police and fire fund;

(3) teachers retirement fund;

(4) state patrol retirement fund;

(5) state employees retirement fund of the Minnesota state
refueiiieiif system;

(6) Minneapolis teachers retirement fund association established
under chapter 354A;

(7) St. Paul teachers retirement fund association, established
unaerChaprer-354A;and

($) Duluth teachers retirement fund association established tinder
chapter 354A.
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Subd. 4. [OPTIONAL BENEFIT PAYMENT SCHEDULE.] Basic
plailbenent reciaients receiving adjustments under subdivision (2),
clause (2)(c) an whose a<ljustment exceeds 20 percent of their
l\TIilllesota plan bellet'ifillay elect to have the amount oftheoenefit
adjustment paid in equal mOiithly amounts instead.of receiving !'o
benefit adjustment on December! of each year. Selection of this
bptiit must be made ~ the recipient in writing on forms prepared
~~ retirement association.

Subd. ~ [SOCIAL SECURITY INFORMATION.jTo be eligible for
!'o oenefit adjustment calculated under subdivision 2, clause (2)(c), !'o
perslin must authorize the social security administration to release
to ~ retIrement assoCUitlOilTnformation on the persall's social
security cash benefits.

Subd. ~ [REPORT.] fu September 30, 1990, the retirement funds
listed in subdivision ~ shall repor to the lewslature and the
commissioner of finance on the num er ofbeneht recipientseIlgi1l1e
for each~ of adjustment established in subdivision 2, the annual
cost of each~ of adjustment, and the estimated actuarial liability
associateawith each.

Sec. 2. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.]

Subdivision 1. [ENTITLEMENT.] Any person who ~ receiving
either an annuity that was cObmrrute~under the laws in effect before
March 5, 1974, or !'o "$2 _1_ an annuity" annuity from the
Minneapolis employees retirement fund is entitled to receive !'o
postretirement adjustment from the applicable retirement fund in
the amount specified in subdivision 2.

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] For any person receiving an annuity or benefit on
November 30, 1989, or on November 30, 1990, and entitled to
receive !'o pOStretrrement adjustment under SiibdlvlSlOn h the' PQ:
stretirement adjustment under subdivision 1. the postretirement
adjustment ~ !'o lltmp sum payment in an amount equal to $25
during 1989 and 25 during 1990 for eaCh: full year of allowable
service credited to the person ~ the respective retirement fund.

The postretirement adjustment provided in this section is payable
for those persons receiving an annuity or benefit on November 30,
1989, on December 1. 1989, and for those persons receiving an
annuity or benefit on NoVember 30, 1990, on December 1, 1990. This
section does not authorize the paaNient of !'o postretirement ad;ust::
ment to an estate. NotwifhStan ing Minnesota Statutes, section'
356.I8-;-the Frement adjustment provided for in this section
must be~ automatically unless the intended recipient files !'o
written notice with the retirement fund requesting that the postre-
tirement adjustment not be paid. .
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Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund
thepostretirement benefits provided in this section for -efigu;Ie
persons m the Minneapolis emplo:;,ees retirement fund, there ~
appropriateiITi'om the general fund t e amount of$916,745 for fiscal
yea\ 1990 and $916,745 for fiscaTYear 1991. The Mmneapolis
emp oyees retirement fundShall, as soon as practical following the
payment of the postretirement adjustment, calculate the amount of
any appropriation apportioned to !!that is in excess ome amounts
required to ~ the postretiremenfa({justments provided in this
section. The calCUfations reSuired ~this subdivision must be
reported to and verified !i.Y~ commissioner of finance. Amounts
equal to reaorted excess appropriations must be returned to the
generaTfun .

ARTICLE 16

LEGISLATORS

Section 1. Minnesota Statutes i988, section 3A.0l, is amended by
adding a subdivision to read:

Subd. 6a. [SALARY] "Salary" means the regular compensation
payable ,maer law to legislators and paid to the person for service as
a legislator. The term includes the monthly compensation paid to
the le:rs!ator, andthe P!'!: diem .fayments paid during."c regular or
specia session to t~r.slator. 11e term does notinclude P!'!: diem
palIments paid other t an d'bring the ref.ular or specIal session,
ad

7itional
compensation attri utable to ."c eadership pOSItIOn under

section 3.g99, subdivision 3, living expense payments under section
3.101, an special sessIOniiving expense payments under section
3.103,

Sec. 2. Minnesota Statutes 1988, section 3A.01, subdivision 7, is
amended to read: .

Subd. 7. [AVERAGE MONTHLY SALARY] With regaffl ill ftflY
Hiemeeo ef tfle legislataoe wOOee seoviee te<minates jH'ie¥ ill tfle
eeginning ef tfle~ legislative sessien, "aveoage menthly salary"
_ final msnthly sala<y <kffiHg tfle memee.'s final te<m efeffiee
as a memeeo ef tfle legislat..oe; £Ill<i with regaffl ill ftflY memee. of
tflelegislat..oe wOOee seoviee te<minates aftep tfle eeginning ef tfle
~ legislative sessien, "Average monthly salary" means the aver
ageof the member's highest five successive years of salary received
as a member of the legislature aftep tfle eeginning eftfle~
legislative sessien, ... all tfle yeaFS £Ill<i menths sala<yafteptfle
eeginning ef tfle~ legislative sessieR if tfle memeeo's se£viee
aftep tfle eeginning ef tfle~ legislative sessien is less than Hve
yeaFs. Any aElElitienal flayments floeviEleEl by law feF legislative
leaEleoshifl flesitiens shall Bet be inel.. E1eEl ill ftflY eale..latien ef tfle
aveoage menthly sala<y efa legislateo ... feFmep legislate. and upon
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which the member has made contributions under section 3A.03,
SUlXllviswn h payments for past service under section 3A.02,
subdivision 2, or payments in lieu of contributions under section
3A.031. - -- -

Sec. 3. Minnesota Statutes 1988, section 3A.02, subdivision 1, is
amended to read:

Subdivision 1. [QUALIFICATIONS.] AH;y (a) A former legislator
~ entitled,~ written ffifilication to the,:firector, to receive a
retirement alloWance mont y, if the person:

(1) Wh6 has served at least six full years, without regard to the
application of section 3A.10, subdivision 2, or who has served during
.all or part of four regular sessions as a member of the legislature,
which service need not be continuous; M ~ ha¥e been aftep
Ja....ary ±; w&a~ "" Repei..aftep flP~yided; aad

(2) wOO attai..~ has attained the normal retirement age; aad

(3) Wh6 has retired as a member of the legislature; and

(4) Wh6 has made all contributions provided for in section 3A.03,
aP wOO has made paymentsia lieH ef all e~atril",ti~..s flP~Yided feP
ia seetie..~ "" flP~"idedfeP ia for past service under subdivision
2l or has made ftiments in lieu of contributions under section
3A.03~ at'tled "fleR \'I"itte.. aflflheaa~.. te the diPeet~p te
peeelye apeapeme.. t alle'Na..ee m~..thIy.

(b) For service rendered flrieP te before the beginning of the 1979
legISlative session, but not to exceed eight years of service, the
retirement allowance ahalI be is an amount equalto five percent per
year of service of that member'S average monthly salary. For service
in excess of eight years rendered flrieP te before the beginning of the
1979 legislative session, and for service rendered after the begin'
ning of the 1979 legislative session, the retirement allowance ahalI
be ~ an amount equal to 21/2 percent per year of service of that
member's average monthly salary.

(c) The retirement allowance ahalI aeeRle accrues beginning with
thenrst day of the month of receipt of the application and for the
remainder of the former legislator's life, flPoyided g- the former
legislator is not serving as a member of the legislature or as a
constitutional officer or commissioner as defined in section
352C.021, subdivisions 2 and 3.

(d) Any member who has served during all or part of four regular
sessions ahalI be deemed is considered to have served eight years as
a member of the legislature.
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(e) The retirement allowance shall eease ceases with the last
payment wftieft had that accrued to the retired legislator during the
retired legislator's lifetime, except that the surviving spouse, if any,
shall be is entitled to the retirement allowance for the calendar
month inwhich the retired legislator died.

Effueti'fe ffiF serviee rendered after the beginning at' the 1981
legislative sessi8n, "" member may aeerHe eredit ffiF mere thaR g()
years serviee, nar shall member e8ntributi8ns thereafter be required
ffiF mere thaR g() years seniee.

Sec. 4. Minnesota Statutes 1988, section 3A.02, subdivision Ib, is
amended to read:

Subd. lb. [REDUCED RETIREMENT ALLOWANCE.] Upon sep
aration from service after the beginning of the 1981 legislative
session, a former member of the legislature who has attained the
age of at least 60 years and who is otherwise qualified in accordance
with subdivision 1 is entitled upon making written application on
forms supplied by the director to a retirement allowance in an
amount equal to the retirement allowance specified in subdivision 1
reduced by 8ne half at' ene l'ereent ffiF eaeh mellth that the fermer
member at' the legislature is HRder so that the reduced annuity is the
actuarial equivalent of the annuity that would be payable if the
former member of the leglSfature deferred receipt of the annuity iilliI
the annuity amount were augmented at an annual rate of three
percent compounded annually from the date the annuTIYbegins to
accrue until age 62.

Sec. 5. Minnesota Statutes 1988, section 3A.02, subdivision 4, is
amended to read:

Subd. 4. [DEFERRED ANNUITIES AUGMENTATION.] The de
ferred annuity of any former legislator shall be augmented as
provided herein. The required reserves applicable to the deferred
annuity, determined as of the date the benefit begins. to accrue using
an appropriate mortality table .and an interest assumption of five
percent, shall be augmented from the first of the month following
termination of service, or July 1, 1973, whichever is later, to the first
day of the month in which the annuity begins to accrue, at the rate
of five percent per annum compounded annually until January 1,
1981, and thereafter at the rate of three percent per annum
compounded annually until January ! of the year in which the
former legislator attains age 55. From that date to the effective date
of retiremeJ.lt, the rate if; five percent compounded annually.

Sec. 6. [3A.031] [PAYMENTS IN LIEU OF MEMBER CONTRI
BUTIONS IN CE;RTAIN INSTANCES.]

12 member may make 11 payment in lieu of member contributions
on all or 11 portion of the member's p"! diem payments that were



5490 JOURNAL OF THE HOUSE [50th Day

paid during the regular and special sessions after December 31,
1984, and before July 1, 1989. The amount of the payment ;,; nine
percent of the regular or special session ~ diem payments paid
during the applicable period, plus interest at the annual rate of six
percent, compounded annually, from the date the~ diem payment
was made to the date on which the payment in lieu of member
contributions is made.

Sec. 7. [TRANSITIONAL PROVISION.]

A member ofthe legislature on the effective date of this section to
whom the service limit in Minnesota Statutes 1988, section 3A.02,
subdivision .1 applies is entitled to again accrue service credit in
and have member contributions de<!ucted for crediting to the legis
lators retirement plan, effective with the start of the 1989 legisla
tive session.

Sec. 8. [REPEALER.]

Section () ;,; repealed, effective July h 1994.

Sec. 9. [EFFECTIVE DATE.]

Sections! to !1 are effective the day following final enactment.
Section !.. applies retroactively to January 1, 1989.

ARTICLE 17

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 352.116, is amended
by adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITYl (a) The board of trustees
must proVIde a joint and survivor annuity option tomeIDoers.ofthe
correctional emp oyees and state patrol retirement funds. onder
this option, a former member or disabilitant must receive a normal
single life annuity if the designated optional annuity beneficiary
dies before the former member or disabilitant. Under this option, no
reduction fir be made in the' person's annuity to provide for
restoration ~ the normal sing\e life annuity in the event of the
death of the designated optiona annuity beneficiary.

(b) A former member or disabilitant of the correctional or state
patroCfund who selecteaan optional joint and survivor antiiiltY
before July h 1989, but did not choose an option that provides that
the normal single life annuity is payable to the fOrffier member or
the disabilitant if the designate<! 0l1tional annuity beneficiary dies..
first, ;,;eligible fOr restoration. of !.." normal si(jgle life annuity if
the deSIgnated optional annuity beneficiary ies first, without
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further actuarial reduction of the person's annuity. A former mem
ber or disabilitant who serectea an optional joirEr- and surviVOr
annuit~, but whose designated optional annuity enenciary died
beforeuly 1, 1989, shall receive a normal single life annuity after
that date, but shall not receive retroactive payments for peiToOs
before thatnate. . . .-------

(c) A former member or disabilitant who took a further actuarial
reUiiction to elect an OptIOnal i~int and survIvor annuity that
provides that the normarannuit* ~ paYaRe to the former memoer
or disabilitant IT the designate optionalbenetlciary died before
JulY

h
1, 1989, shall have their annuity increased as of JUl! 1, 1989£

to t e amount the p~rson would have received if at t e time 0

retuement or dISabi ity, the perlin had select~ onlYoptIOnal
survivor coverage that wowanot ave rrovided for restoration of
the normal annuity upon the-d:eath Q... the designated optional
annuity beneficiary. Any annuity or benefit increase under this

. paragraph is effective fnly for payments made after June 30, 1989,
and ~ not retroactive or payments made before July h 1989.

Sec. 2. Minnesota Statutes 1988, section 352.93, subdivision 2, is
amended to read:

Subd. 2. [CALCULATING MONTHLY ANNUITY] The monthly
annuity under this section must be determined by multiplying the
average monthly salary by the number of years, or completed
months, of covered correctional service by 2.5 percent tef' \;Be fu'st gf>

yetH'8 ef ea....eetiaDal se""iee aHdtwa fle,eeDt tef' eaeI>;tefH' afteFthat.
However, the monthly annuity must not exceed 75 percent of the
average monthly salary.

Sec. 3. Minnesota Statutes 1988, section 352.93, is amended by
adding a subdivision to read:

Subd. 2a. [EARLY RETIREMENT.] Aly covered cprrectional
em~eWho has attained the age of at east 50 and who has at
least five years £! allowable service is entitled upon application to !!
retirement annUity rc/ual to the normal annUity calculated unGer
subdivision 2, reduce so that the reduced annuity IS the actmmaT
equivalent of the annuity thatwould be payable iTtneemployee
deferred receipt"Of the anniillYfi'om the day the annUIty begins to
a~ruetoage55. .

SeC. 4. Minnesota Statutes 1988, section 352.95, subdivision 1, is
amended to read: .

Subdivision 1. [JOB-RELATED DISABILITY] A covered correc
tional employee less than 55 years old who becomes disabled and
physically unfit to perform the duties of the position as a direct
result of an injury, sickness, or other disability incurred in or arising
out of any act of"duty that makes the employee physically or
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mentally unable to perform the duties, is entitled to a disability
benefit based on covered correctional service only. The benefit
amount must equal 50 percent of the average salary defined in
section 352.93, plus an additional 2% percent for each year of
covered correctional service in excess of 20 years.bat net ffi """""" ef
2& yea>'El; """ twa peFeent fe¥ eaeh yea>' ef eOyeFeEl eOffeetional
seFYiee ffi """""" ef 2& ye£H'S, prorated for completed months, te a
ma"im"m monthly benefit ef !ffi peFeent ef tfleavemge monthly
salary.

Sec. 5. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read:

Subd. 2. [NON-JOB-RELATED DISABILITY] Any covered correc
tional employee who, after at least five ye£H'S one year of covered'
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten 15 years of covered correctional service.

Sec. 6. Minnesota Statutes 1988, section 352B.08, subdivision 2, is
amended to read:

Subd. 2. [NORMAL RETIREMENT ANNUITY] The annuity
must be paid in monthly installments. The annuity shall be equal to
the amount determined by multiplying the average monthly salary
of the member by 2% percent for each year and pro rata for
completed months of service net m,eeeEling 2& ye£H'S aBE! twa peFeent
fe¥ eaeh yea>' aBE! J9F8 Fate fe¥ eompleteEl montas ef seFYiee ffi """"""
ef 2& ye£H'S.

Sec. 7. Minnesota Statutes 1988, section 352B.08, is amended by
adding a SUbdivision to read: .

Subd. 2a. [EARLY RETIREMENT.] Any member who has at
. tained the age of at least 50 and who has at least five yearsOf
aIIOWable service ~ entitled upon application to " retirement
annuitaequal to the normal annuity calcUlated under subdivision 2,
reduce so that the reduced annUIty is the actuarial equivalent of
the annuity that would be payable if the me.mber deferred receIpt of
the annuity from the day the annuity begins to accrue to age 55.

Sec. 8. Minnesota Statutes 1988, section 352B.I0, subdivision 1, is
amended to read:

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member
less than 55 years old, who becomes disabled' and physically or
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mentally unfit to perform duties as a direct result of an injury,
sickness, or other disability incurred in or arising out of any act of
duty, shall receive disability benefits while disabled. The benefits
must be paid in monthly.installments equal to the member's average
monthly salary multiplied W. by 50 percent aa<I, ~ By plu!s an
additional 2'/2 percent for each year and pro rata for camp eted
months of service in excess of 20 years, 00t Bet eJfeeeEliag ',l& ;'effi'S
aa<Itw<> l'epeeat feI' each yetH' aa<l1'ffl ffita far eeml'leteEi meatas ef
seNiee in eJ!ees& ef ',l& ;'effi'S if'any.

Sec. 9. Minnesota Statutes 1988, section 3528.10, subdivision 2, is .
amended to read: .

Subd. 2. [UNDER 55; DISABLED WHILE NOT ON DUTY] Ifa
member terminates employment after at least fi¥e;'effi'S one year of
service, before reaching the age of 55,. because of sickness or injury
occurring while not on duty and not engaged in state work entitling
the member to membership, and the termination is necessary
because the member cannot perform duties, the member is entitled
to receive a disability benefit. The benefit must be in the same
amount and computed in the same way as if the member were 55
years old at the date of disability and the annuity were paid under
section 352B.08. If disability under this clause occurs after fi¥e one
but before tea 15 years service, the disability benefit must be
computed as though the member had tea 15 years service.

Sec. 10, Minnesota Statutes 1988, section 3528.11, subdivision 2,
is amended to read: . .

Subd. 2. [DEATfl; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 3528.10, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 3, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service or a
former member with at least 20 years of allowable service is deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to W 50 percent ofthat part of the average monthly. salary ofthe
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age,' may
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elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more andwho was not 55 years of age at death, shall receive
the benefit equal tog() 50 percent of the average inonthly salary as
described in clause (b)until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under gg 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not be
less than 50 nor exceed 49 70 percent of the average monthly salary
for any number of children-:-

CD If the member. dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not .be deducted from the benefits payable
under this section.

.(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund phis interest at the rate of
five percent per year compounded. annually.
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Sec. 11. Minnesota Statutes 1988, section 353.30, is amended by
adding a subdivision to read: .

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board of trustees
must proVIae ~joi,nt and survivor annuity option to members ofthe
aOh'b and fire undo Under this option, .~ former member or

isa ilitant must receive a normal single life annuity.if the desig
.nated optionarannuity beneficiary dies before the former member or
iIlS8Rlitant. Under this option, no reauetloli may be made in tlie
person's annuity to provide for restoration of the normal single life
annuity inthe event of the death of the designated optional annuity
beneficiary.

(b) A former member or disabilitant ofthe politie and fire fund who
seleCted an !Shonal joint and survivoraiilluity efore JjlY 1, f9f¥'
but did not c oose an op~ion that provides that the norma sing fie
iillimty is payable to t e fonner member or tliedisabilitant i the
designated 0stionalannuity belleficiarydieSl'irst, is eligible l'iir
restoration o~ the normal siagle life annuity if the designated
0Ejional an~uitYbeneficiary . ies first, without l'urlh:er. actu:,rial
r uchon ot the person's annmty. A former member ordIsabdItant

. wh? selected ~n optional. iOi: and. surviyor annuity, but whose
aesIgnated ophonal.annmty· nenc.ary died before July 1, 1989,
shall receive a normal single life annuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuity ~ payable to the former meIii"ber
or dlsabirn:3nt if the desi@ated optional beneUclats died before
JUI~1, 1989, shaIfliave their annuity increased as 0 uf 1. 1989,
to t e amount the person would have receivedIf, at t e time of
retIrement or dISability, the person had selectoo only optIOnal
surVIvor coverage that would not have providea for restoration of
the normal annuity APon theneath of the designated optional
annuity beneficiary. ~ annuity or benefit increase under this
parawaph is effective "'!Jyfor payments made after June 30, 1989,
and g; not retroactive for payments made before July 1. 1989.

Sec. 12. Minnesota Statutes 1988, Section 353.651, subdivision 3,
is amended to read: . .

SuM. 3. [RETIREMENT ANNUITY FORMULA.] The average
salary as defined in subdivision 2, multiplied by 2'12 percent per year
of allowable service feF the fiFst lMt ye<H'S aOO twa fleFeeBt flO" yeaF ef
allail.'a!lle sernee theFeafteF, shall determine the amount of the
normal retirement annuity. If the member has earned allowable
service for performing services other than those ofa police officer or
firefighter, the annuity representing such service shall be computed
in accordance with sections 353.29 and 353.30.
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Sec. 13. Minnesota Statutes 1988, section 353.651, is amended by
adding a subdivision to read:

Subd. 4. [EARLY RETIREMENT;] Ant police officer or firefighter
memner who has attained the age, of at east 50 and whOlias at least
five years of allowable service !!! entIDed upon B:ppfiea:tIOil to -'"
retirement annuity e(lual to the normal annuity cil!culated under
subdivision Q, reduce so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable to the member g
the member deferred j"eceipt oftheiiiiii.uity from the day the annuity
begins to accrue unti the member attains age 55.

Sec. 14. Minnesota Statutes 1988, 'section 353.656, subdivision 1,
is amended to read:

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENE
FITS:] Any member ofthe police and fire fund less than 55 years of
age, who shall become disabled and physically unfit to perform
duties as a police officer or firefighter subsequent to June 30, 1973,
as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, which shall render the member
physically or mentally uriable to perform duties as a police officer or
firefighter, shall receive disability benefits during the period of such
disability. The benefits shall be in an amount equal to 50 percent of
the "average salary" pursuant to subdivision 3 plus an additional
21/ 2 percent of said average salary for each year of service in excess
of 20 years lmt Bet e"eeelling~ yeaFS aM tw& Ilereent fep eaeh yeaI'
theFe ....eF. Should disability under this subdivision occur before the
member has at least five years of allowable service credit in the
police and fire fund; the disability benefit shall be computed on the
"average salary" from which deductions were made for contribution
to the police and fire fund.

Sec. 15. Minnesota Statutes 1988, section 353.656, subdivision 3,
is amended to read: .

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than WreyeaFS one Jill ofallowable
service, before reaching the. age of 55, becausemsic ess or injury
occurring while not on duty as a police officer or firefighter, and by
reason of that sickness or injury the member is unable to perform
duties as a police officer or firefighter, shall be entitled to receive a
disability benefit. The benefit shall be in the same amount and paid
in the same manner as if the member were 55 years of age at the
date of disability and the benefit were paid pursuant to section
353.651. If a disability under this subdivision occurs after five one
but in less than te.. 15 years of allowable service, the disability
benefit shall be the same as though the member had at least tea 15
years service. For any member who is employed as a full-time
firefighter by the department of military affairs of the state of
Minnesota, allowable service as a full-time state military affairs
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department firefighter credited by the Minnesota state retirement
system may be used in meeting the minimum allowable service
requirement of this subdivision.

Sec. 16. Minnesota Statutes 1988, section 353.657, subdivision 2,
is amended to read:

Subd. 2. The spouse, for 'life or until remarriage, shall receive a
monthly benefit equal to 3(} 50 percent of the member's average
full-time monthly salary rateas a police officer or firefighter in
effect over the last six months of allowable service preceding the
month in which death occurred,

Sec. 17. Minnesota Statutes 1988, section 353.657, subdivision 3,
is amended to read:' .

Subd. 3. Each dependent child, until the child reaches the age of 18
years, shall receive a monthly benefit equal to ten. percent of the
member's average full-time monthly salary rate as a police officer or
firefighter in effect over the last six months of allowable service.
preceding the month in which .death occurred. A dependent child'
shall receive this benefit until age 23, so long as the child submits
evwence of full-time enrOTIffient in an accreiffieapost-secondacit
educational institution for at leastfive of the 12 months ImmeT
ttely preceding the month for which-,;enetifSlir~ht. Payments
or the benefit otany qualified dependent child,. . the age ef 18

yeaI'S shall be made to the surviving parent, or if there be none, to
the legal guardian of the child or to any adult person with whom the
child may at the time be living, provided only that the parent or
other person to whom any amount is to be paid shall have advised
the board in writing that the amount will be held or used in trust for
the benefit of the child. The maximum monthly benefit for anyone
family shall not exceed an amount equal to W 70 percent of the
member's specified average monthly salary, ana the minimum
benefit per family shall not be less than 3(} 50. percent of the
member's specified average monthly salary. -

Sec. 18. [EFFECTIVE DATE.]

Sections lto 17 are effective July 1, 1989."

ARI'ICLE 18

STATE UNIVERSITY AND COMMUNITY COLLEGE
INDIVIDUAL RETIREMENT ACCOUNT PLAN

Section 1. Minnesota Statutes 1988, section 354.05, subdivision
2a, is amended to read:

Subd. 2a.[EXCEPTIONS.] Notwithstanding subdivision 2, a
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person who is first employed as a teacher in the state university
system or the state community college system after June 30, 1988
1989, is not a member of the fund except for purposes of social
security coverage unless the person is covereoby section 354B.02,
subdivIsion 2, and has e"eFeised '*'eptiefl ffildeF that s..adivisie.. te
Fe...!>i.. remains a member of the fund for all purposes.

Sec. 2. Minnesota Statutes 1988, section 354.05, snbdivision 5, is
amended to read:

Subd. 5. [MEMBER OF FUND.] The term "member of fund"
means every teacher who joins and contributes to the teachers
retirement fund as provided in this chapter who has not retired-,
except a teacher covered~ section 354B.02; subdivision 2 or !!., who
elects to participate in the individual retirement account plan under
chapter 354B.

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is
amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system ofThe state who has 20 years or more
of allowable service in the fund or 20 years or more of full time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system, or a teacher in the community college
system or state university system who has attained at least~ 55
and has ten ~afh or more of fulf-tiffie teachinlf service, may, by
agreement wi e board ofThe employing distnct, be assigned to
teaching service within the district in a part-time teaching position.

Sec. 4. [354B.015] [SOCIAL SECURITY COVERAGE.]

Plan ~rticipants under section 354B.02, subdivision 1, and
persons eecting participation under sectio.n 354B.02, subdivision ~

or 3, remain members of the teachers retirement association for
pUon<seblof social securitY coverage only and remam covered !ir the
app ica e '}il}eement e~terE;d into under section 355:02, but are n?t
members ot t e asSOCIatIOn tor any other purpose whIle eiiiPloyed ill

covere<I employment.

Sec. 5. Minnesota Statutes 1988, section 354B.02, is amended to
read:

354B.02 [COVERED PERSONS.]

Subdivision 1. [PLAN PARTICIPANTS.] Except as provided in
subdivision 2, a person who was first employed in covered employ
ment after June 30,l988 1989, shall participate in the plan.
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Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A
person with less than three years of prior allowable service as a
member of the teachers retirement association other than in covered
employment under section 354B.01, subdivision 2 or 3, wOO is
entitled ffi ft defened annaity tIIl<!eJ' seotien 8a 4.aa, sabdi"isien ±l-;
and who is first employed in covered employment after June 30, W88
1989, may, at-the pepsoll's 8f'tiOR, remain a member"of the teacher's
retirement association for all purposes or elect to participate in the
plan. This election must be made within 60' days of the start of
covered employment.

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than
three years of allowable service who was first employe(fincoverea
em~oymentl)eforeJuly h 1989, and who!!,!'o coordinatedmember
of t e teachers retirement association, may elect to transfer retire
ment coverage to thellan under section 6. The election must be
made on ~ form pravi ed N the executive director. An election to
transfer retirement coverage to the plan must be made before July
h 1992, and !!' Irrevocable. When !'o member transfers coverage to
the plan, all existing service credits with the association to which
the pi!rson was entitled before the transfer terminate and may not
be restored.

Sec. 6. [354B.03] [COVERAGE TRANSFER]

Subdivision 1. [PROCEDURE.j IT !'o person with less than three
years of allowaOle service elects a transfer to the plan under section
5, subdivision 2 or 3, the executive director of the teachers retire
ment association shalltransfer from the teachersretirement fund to
the plan the serson's member" contrIbutions. plus. interest _com
pounded aiUiUa ly at five percent a year. The transfermust be made
Within 90 days from the date the executive director receives notifi
cation of the 'election. The transfer may not include any amount
representing an employer contribution nor any amount represent
!!Jg the repayment of!'o refund received l>l the association after the
date of enactment of this act.

Subd. 2. [LIMITATIONS.] p.. transfer to the plan under this section
!!' !'o transfer to the financial institution selected l>l !'o plan admin
istrator to provide annuity contracts or custodial accounts and must
be made through the governing board of the system in which the
person electing the transfer is employed in covered employment. No
amount may be distributed to the person electing the transfer.

Subd. 3. [ELECTION.] p.. person with more than three years of
allowable service credit who was first emplOYed in coverea employ
ment before July h 1989, or after June 30, 1989 as provided in
section 354B.02, subdivision 2, may elect coverage l>l the plan. IT
coverage i§: elected, accumulated employer and employee contribu
tions and allowable service credit shall remain with the teachers
ret:Irement fund and that.person shall remain elig-.-otefor!'o deferred
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annuity from that fund aUffRented with interest at the rate of five
percent computed as sseciled in section 354.55, subdivision 1L
Future contributions~ shall be made to the plan.

Sec. 7. Minnesota Statutes 1988, section 354B.04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of per
sons in covered employment who participate in the plan shall make
an employer contribution to the plan in an amount equal to the
amount prescribed by section 354.42, subdivision 3, and shall
continue to make an additional employer contribution to the teach
ers retirement association in an amount equal to the amount
prescribed by section 354.42, subdivision 5.

Sec. 8. Minnesota Statutes 1988, section 354B.05, subdivision 3, is
amended to read:

Subd.. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
state university board and the community college board shall select
no more than three financial institutions to provide annuity con
tracts or custodial accounts. Each board may at its discretion change
a selection of an institution. Investment programs offered by the
Institutions must meet the requirements of section 401(a) or 403(b)
of the Internal Revenue Code of 1986, as amended. In making their
selections, the boards shall consider these criteria:

(1) the experience and ability of the financial institution to
provide retirement and death benefits suited to the needs of the
covered"employees;

(2) the relationship of the benefits' to their cost; and

(3) the financial strength and stability of the institution.

Sec. 9.Minnesota Statutes 1988, section 354B.05, subdivision 4,is
amended to read:

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement
and death benefits provided by the annuity contracts or custodial
accounts are owned by the memllel'S ef the plan trust and must be
paid in accordance with the provisions of the allmutY ee..tFaets eF

eHstedial aeeeH..ts plan document.

Sec. 10. [355.61] [SOCIAL SECURITY COVERAGE FOR CER
TAIN STATE UNIVERSITY OR COMMUNITY COLLEGE FAC
ULTY.]

Plan participants under section 354B.02, subdivision L. and
persons electing participation under section 354B.02, subdivision 2
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or 3, remain members of the teachers retirement association for
purposes ofsocial securitYcoverage only, and remain covered~ the
applicable agreement entered into under section 355.02, but are not
members of the teachers retirement association for any other
purpose while employed in covered employment.

Sec. 11. [EFFECTIVE DATE OF COVERAGE.)

Notwithstanding Laws 1988, cllapter 709, article 11, sections 1, 3,
and 7, persons first employed in covere<reIDplOyiiient between June
30, 1988, and July h 1989, are members of the teachers retirement
association for all purposes but are eligible to elect to participate in
the plan under section 6.

Sec. 12. [REPEALER.)

Section 6 !'! repealed October 1, 1992. '

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 12 are effective JulYh 1989.",--- --

Delete the title and insert:

''A bill for an act relating to retirement; making a variety of
changes in thelawsgoverning benefits, contributions, and adminis
trators of various statewide and local public pension plans; amend
ing Minnesota Statutes 1988, sections 3A.01, subdivision 7, and by
adding a subdivision; 3A.02, subdivisions 1, Ib, and 4; 11A.01;
11A.04; 11A.07, subdivision 4; 11A.09; 11A.13, subdivision 1;
11A.18, subdivisions 9 and 10; 11A.19, by adding a subdivision;
43A.316, subdivision 9; 43A.44, subdivision 2; 69.031, subdivision 5;
69.77, subdivision 2g; 69.775;136.80; subdivision 1; 136.81, subdi
vision 1; 136.82, subdivision 1 and 2; 136.84; 352.01, subdivisions
11, 19, and by adding a subdivision; 352.021, subdivision 5; 352.03,
subdivisions 7 and 11; 352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, :2, and 3; 352.116;
352.12; subdivisions 1, 2, and 6; 352.22, subdivisions 1, 2, 2a, and 3;
352.72, subdivisions 1, 2, and 5; 352.85, subdivision 1; 352.92, by
adding a subdivision; 352.93, subdivisions 1,2, 3, and by adding a
subdivision; 352.95, subdivisions 1, 2, and 5; 352.96, subdivision 3;
352B.01, subdivision 11; 352B.03, subdivision 1; 352B.08, subdivi
sion 1,2,3, and by adding a subdivision; 352B.10, subdivisions 1, 2,
and 5; 352B.11 , subdivisions 1 and 2; 352B.30, subdivision 1;
352C.091, subdivision 1; 352D.04, subdivision 1; 352D.06, subdivi
sion 1; 352D.075, subdivision 2; 352D.09, subdivision 1; 353.01,
subdivisions 2a, 2b, 10, and by adding subdivisions; 353.03, subdi
vision 1; 353.27, subdivisions 2 and 12; 353.28, subdivisions 5 and 6;
353.29, subdivisions 1, 2, 3, 4, and 7; 353.30;353.32, subdivisions 1
and 1a; 353.33, subdivisions 1, 2, 3, 5, 6, 7, and 11; 353.34,
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subdivisions 1, 2, 3, and 3a; 353.35; 353.64, subdivisions 1, 2, 3, and
by adding a subdivision; 353.65, subdivisions 1, 6, and by adding a
subdivision; 353.651, subdivisions 1, 2, 3, and by adding a subdivi
sion; 353.656, subdivisions 1, 3, and 4; 353.657; subdivisions 2, 2a,
and 3; 353.71, subdivisions 1, 2, and 5; 353C.06, subdivisions 1, 2,
and 4; 353C.08, subdivision 5; 354.05, subdivisions 2a, 5, 35, 37, and
by adding a subdivision; 354.06, subdivision 1; 354.07, subdivision
3; 354.091; 354.092; 354.10, subdivision 2; 354.35; 354.41, subdivi
sion 3; 354.42, subdivision 7; 354.44, subdivisions 1, La, 3, 5, 6, 7, 8,
and by adding a subdivision; 354.45, subdivision 1, and by adding a
subdivision; 354.46, subdivision 2; 354.47, subdivisions 1 and 2;
354.48, subdivisions 1, 2, 3, and 10; 354.49, subdivisions 2 and 3;
354.50, by adding a subdivision; 354.55, subdivision 11; 354.60;
354.62, subdivision 2, and by adding a subdivision; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 20, and by adding a subdivi
sion; 354A.021, subdivision 6; 354A.21; 354A.31, subdivisions 1, 3,
4, 5, 6, and by adding a subdivision; 354A.32, subdivision 1, and by
adding a subdivision; 354A.35, subdivisions 1 and 2; 354A.36,
subdivisions 1, 3, and 10; 354A.37, subdivisions 2, 3, and 4; 354A.39;
354B.02; 354B.04, subdivision 2; 354B.05; subdivisions 3 and 4;
355.90, subdivisions 3 and 4; 356.215, subdivisions 4d and 4g;
356.24; 356.30, subdivisions 1, 2, and 3;356.302, subdivision 7;
356.303, subdivision 4; 356.32, subdivision 1; 356.371, subdivision 3;
356.80, subdivisions 1 and 3; 422A.05, subdivisions 2a and 2d;
423.374; 423.45; 423.805; 423A.Ol, subdivision 2; 423A.21, subdivi
sion 4; 424.06; 424A.00l, subdivision 7; 424A.Ol, subdivision 2;
424A.02, subdivisions 1, 2, 7, and 13; 424A.04, subdivision 2;
424A.1O; 490.122; 490.124, subdivisionLz; proposing coding for new
law in Minnesota Statutes, chapters 3A; 352; 353; 354; 354A; 354B;
355; 356; 356A; and 490; repealing Minnesota Statutes 1988,
sections 136.88, subdivision 3; 352.03, subdivision 13; 352.73, sub
division 3; 353.01, subdivision 2c; 353.661; 353.662; 354.41, subdi
vision 3; 354.531; 354.532; 354.55, subdivision 5; 354.56; 354A.32,
subdivision 2; and 424A.Ol, subdivision 3a; amending Laws 1955,
chapter 151, section 13, as amended; Laws 1965, chapter 446,
sections 2 and 3; Laws 1980, chapter 595, section 2, subdivision 4;
Laws 1982, chapter 574, section 5, as amended; Laws 1985, chapter
11, section 12, subdivision 3; and Laws 1988, chapter 709, article 3,
section 1, subdivision 4; repealing Laws 1967, chapter 815; Laws
1978, chapter 683; and Laws 1981, chapter 224, sections 2 and 5."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F No. 66 was read for the second time.
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S. F. No. 783 was read for the second time.·

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Kalis introduced:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles;-increasingdealer's motor
vehicle tax; eliminating use of dealer plates by other family mem
bers; providing for annual adjustment of gasoline tax rate; reducing
shrinkage. allowance; transferring an additional ten. percent of
motor vehicle excise tax receipts for highways and transit; authoriz
ing sale of state transportation bonds; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 168.013, subdivision la; 168.27, subdivi
sion 16; 296.02, subdivision Ib, and by adding a subdivision; 296.14,
subdivision 1; and 297B.09, subdivision 1; Laws 1979, chapter 280,
sections 1 and 2, as amended. . .

The bill was read for the first time and referred to theCommittee
on Taxes.

SPECIAL ORDERS, Continued

The Speaker called Quil1n to the Chair.

H. F. No. 1448 was reported to the House.

Rest moved to amend H. F. No. 1448, the second engrossment, as
follows:

Page 1,line 13, after the period, delete the remainder of the line

Page 1, delete lines 14 and 15

Page 1, line 16, delete "building and related facilities."
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The motion prevailed and the amendment was-adopted.

H. F.. No. 1448, A bill for an actrelating to Hennepin county;
permitting. the issuance of obligations by the county board of
Hennepin county for a public safety building; requiring reports to
the legislature.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams Girard . Kostohryz Onnen Segal
Anderson, G. Greenfield Krueger Orenstein Simoneau
Anderson, R. Gruenes Lieder Osthoff Skoglund
Battaglia Gutknecht Limmer . Ostrom Solberg
Bauerly Hartle Long Otis Stanius
Beard Hasskamp LYI!ch -Ozment Steensma
Begich Haukoos Macklin Pa~as Sviggum
Bennett .Heap Marsh Pa y Swenson
Bertram Henry McDonald Pelowski 'Ijornhom
Blatz Himle McEachern Peterson Tompkins
Boo HUgOSoD McGuire Poppenhagen Trimble
Brown Jacobs McLaughlin Price Tunheim
Burger .Ianezich McPherson Pugh Uphus
Carlson, L. Jaros Mitbert Quinn Valento
Carruthers Jefferson Miller Redalen Vellenga
Clark . Jennings Morrison Reding Wagenius
Conway Johnson, A. Munger Rest Waltman
Danner Johnson, R Murphy Rice Weaver
Dawkins Johnson, V. Nelson, C. Richter Welle
Dempsey Kalis Nelson, K. Rodosovich Wenzel
Dille Kelly O'Connor Runbeck Williams
nom Kelso Olson, E. Schafer Winter
Forsythe Kinkel Olson, K. ,Scheid Wynia
Frederick Knickerbocker Omann Schreiber Spk. Vanasek

Those who voted in the negative were:

Cooper Frerichs Lasley Pellow Seaberg

The billwas passed, as amended, and its title agreed to.

S. F. No. 1039 was reported to the House.

Kinkel moved to amend S. F No. 1039, as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read: .
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Subd. 11. (a) "Lawful purpose" means one or more of the following:
Wi (1) benefiting persons by enhancing their opportunity for reli
giousor educational advancement, by relieving orprotecting them
from disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing theircomprehension of
and devotion to the principles upon which this nation was founded;
W (2) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc
tures; W (3) lessening the burdens borne by government orvolun
tarily supporting, augmenting or supplementing services which
government would normally render to the people; or W (4) payment
of taxes imposed under this chapter, and other taxes imposed by the
state or the United States on receipts from lawful gambling.

(b) "Lawful purpose" does not include the erection, acquisition,
improvement, expansion, repair, or maintenance of any real prop-
erty owned or leased by the an organization, unless the board has
first specifically a,,1;h8ri~es authorized the expenditures after find
ing: (1) that the property will be used exclusively for one or more of
the"purposesspecified in paragraph (a), clauses (a) (1) to W (3); or (2)
with respect to expenditures for repair or maintenance only, that
the property ~ or will be used extensively as ~ meeting place or
event location h other nonprofit organizations or community or
service~ and that no rental fee is charged for the use; or (3)
with respect to expenditures for erection or acquisition only, that
·the erection or acquisition is necessary toteplace with !! comparable
building'~ building ownedli,y the organization and destroyed or
made uninhabitable h fire or natural disaster, provided that the
expenditure may be only for that part of the replacement cost not
reimbursed h insurance. The board may by rule adopt procedures
and standards to administer this subdivision."

Renumber the sections in sequence

Correct internal references

Page 2, line 8, 'delete "I.and .insert "~"

Amend the title as follows:

Page 1, line 4., after "expense;" Insert "defining Iawful purpose;"

Page 1, lines 4 and 5, delete "section 349.15" and insert "sections
349.12, subdivision 11; and. 349.15"

The motion prevailed and the amendment was adopted.

S. F. No. 1039, A bill for an act relating to charitable gambling;
permitting organizations to treat legal expenses as an allowable
expense; amending Minnesota Statutes 1988, section 349.15.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 6 nays as follows:

Those who voted in the affinnative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
-Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milhert
Miller
Morrison
Munger
Nelson, C.
O'Connor
Olson, E.
Olson,K.
Oinann
Onnen

Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pogh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Lasley
Lieder

Nelson, K.
Osthoff

Rodo.sOvich,
Scheid

The bill was passed, as amended, and its title agreed to.

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
.4 and 5.

The bill was read for the third time and placed upon its final
passage.

The qnestion was taken on the passage of the billand the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard

Begich
Bennett
Bertram

Bishop
Blatz
Boo

Brown
Burger
Carlson, L.
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Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson

Jacobs
Janezich
Jaros
Jefferson
'Jennings
Johnson~R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald'
McEachern

McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Panly
Pellow

Pelowski
Peterson
Poppenhagen
Price
Pngh

.Qninn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson

. Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanase~

Those who voted in the negative were:

Long

The bill Was passed and its title agreed to.

S. F. No. l502, A bill for all act relating to game and fish;
regulating the time when fish houses may be on the ice; amending
Minnesota Statutes 1988, section 97C.355, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

.Bauerly
Beard
Begich
Bennett
Bertram

, Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
'Frederick
Frerichs
Girard
Greenfield
Gruenes

. Gutknecht
Hartle

, Hasskamp
Haukoos
Heap
Henry

Himle
Hugoson :
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lyncb
Macklin

. Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

Nelson,K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
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Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga

· Wagenius

Waltman
Weaver
\'klle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1137, A bill' for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion La, and by adding subdivisions.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and. 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R. .
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hoole
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

. Munger
Mnrphy
Nelson, C,
Nelson, K.
O'Connor.
Olson,E.
Olson,K.
Omann
Onnen
'Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Peppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
'Richter'
Rodosovieh

· Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber

· Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

, 'Ijomhom
Tompkins
Trimble
'Iunheim
Uphns
Valento
Vellenga

, Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 607, A bill for an act relating to economic development;
establishing the capital access program; proposing coding for new
law in Minnesota Statutes, chapter 116J.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. 'There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

'Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson; C.
Nelson, K.
O'COJUlor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthofr
Ostrom
Otis
Ozment
Papr"
Pau y
Pellow
Pelowaki
Peterson
Poppenhagen .
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijorrihom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

McEachern

The bill was passed and its title agreed to.

S. F. No. 1498, A bill for an act relating to local government;
planning and zoning; permitting interim use permits; making
explicit the scope of certain statutes; amending Minnesota Statutes
1988, section 462.358, subdivision 2a; proposing coding for new law
in Minnesota Statutes, chapter 462.

The bill was read for' the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom

Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

. Rukavina
Runheck
Sarna
Schafer
Scheid

. Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhotn
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel.
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1020 was reported to the House.

Carlson, L., moved that S. F. No. 1020 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 257 was reported to the House.

Williams moved to amend H. F. No. 257, the second engrossment,
as follows:

Pages 14 to 16, delete section 16

Renumber the sections in sequence

Correct interrial references

Amend the title as follows:

Page 1, delete line 10

Page 1, line 11, delete "system;"

Page 1, line 22, delete "proposing coding for new law in"

Page 1, line 23, delete "Minnesota Statutes, chapter 16B;"
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The motion prevailed and the amendment was adopted,. - ...., .~

B. F. No, 257, A bill for an act- relating to state government;
.regulating markings onstate vehicles; eliminating the requirement
thatcertain reports of occupational licensing boards be summarized;
eliminating certain prohibitions against state purchase of insur
ance; regulating state sale of goods and services; -regulating certain
small business assistance programs; clarifying responsibility for the
operation and maintenance of certain buildings; regulating govern
ment record keeping; prescribing compensation for certain board
members; amending Minnesota statutes 1988, sections. 15.0575,
subdivision 3; 15.16; 15.17, subdivision. 1; 15.39, subdivision 1;
15A.081, subdivisions 1 and 7; J6A.85,:subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and.
600.135, subdivision 1; repealing Minnesota Statutes 1988, section
15.38. . .

. .

The bill was read for the third time, as amended, and placed upon
its finalpassage:· .

The question was taken on thepassage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative ~~re:

Abrams
'Anderson, G.
Anderson',R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.:
Carruthers
Clark .
Conway
Cooper'
Dauner
Dawkins
Dempsey.
Dille
Dorn
Forsythe
Frederick.

Frerichs
Girard
Greenfield

"Gruenee
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,-A
Johnson, R.
Johnson, V.
Kahn
Kal,is
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley

.-·Lieder
Limmer
Long
Lynch
Macklin

".Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert .
Miller
Morrison
Munger
Murphy
Nelson-C.
Nelson,K.
O'Connor
Olson, ,E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom'

.Otts
Ozment
Pappas
Pauly
Pellow
Pelowski
'Peterson
Poppenhagen
Price
Pngh
Quinn

"Redalen
Reding",
Rest

'. Rice
Richter
Rod'osovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

'Steensma
Sviggum
Swenson",
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Willia~
Winter
'Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to:
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H. F.No, 982, A bill for an act relating to animals; establishing a
study commission to report to the legislature on the feasibility. of a
pilot program in the metropolitan area for reducing the population
of unwanted dogs and cats through low-cost spaying and neutering.

The bill
passage.

was read for the third time and placed upon its final• .' r .

. . , -. . .

. The q~estionwas takeno~ the passage ofthe bill.and the roll was
called. There were 58 yeas and 70 nays as folloWs:.

Those who voted.in theaffirmative Were:

Anderson, R.
Eauerly
Beard
Bennett
Bertram
Boo
Brown
Carlson,L.
Carruthers
Clark
Conway
Dawkins

Dempsey
Forsythe
Greenfield
Janezich
Jefferson

- Johnson A .
Johnson; R:
Johnson, V.
Kelly
Kirikel
Kostohryz
Lieder

LO~g
-Marsh
-McEachern
Mcl-aughlin

'Munger
~Nelson, G.
.Nelson, K.
O'Connor'
Orenstein
Osthoff
Ostrom
Otis

Pappas
Pauly
Pelowaki
Price
Quinn
Reding
Rest
Rice
Rodosovich
Sarna
Segal
Simoneau- .

. Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wynia
Spk. Vanasek

Those who voted in the 'negativewere:

Abrams
Anderson, G,

. Battaglia
Begich
Bishop
Blatz
Burger
Cooper
Danner
Dille
Dorn
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Heap

. Henry
Himle'
Hugosori

.-.Jacobs
Jaros
Jennings
Kahn
Kalis

Knickerbocker
Krueger
Lasley
Limmer
Lynch .
Macklin
McDonald.
"McGuire
Mcl'herson
Milhert .
Miller
Morrison
Murphy
Olson, ~.

.Olson, K.
Omann
Onnen
Ozment
Pellow

"Peterson
·Poppenhagen
Pugh
Redalen
Richter
Rukavina'

.Runbeck
Scharer
Scheid

Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom

..Tompkins
Uphus
Valenta
Waltman
'Weaver
Welle
Wenzel
Winter

The bill was not passed.

S. F. No. 535 was reported to the House.

Dempsey moved that S.F. No. 535 be continued on Special Orders.
The motion prevailed. .

S. F. No: 1020 which was temporarily laid overearlier today was
again reported to the House. ." - "
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Carlson, L., moved to amend S. F. No. 1020, the unofficial engross
ment, as' follows:

Page 4, lin~ 1, after "may" insert "use,"; after "sell" insert a
comma; delete "and" and insert "or"; and after "market" insert "the"

Page 4, line 2, after "products" insert "i!' royalties for use of the
products are paid as provided under an agreement among the board,
the commissioner of finance, and the buyer"

Page 5, after line 22, insert:

"In deliberating the approval of the sale, the legislative auditor
and the commissioner of finance must coliSKlerthe inclusion ofthese
factors in the agreement."

Page 5, line 25, delete "~"

Page 5; line 26, delete "September h 1989,"

. Page 5, line 30, delete "~ October h 1989,"

Page 5, line 32, delete "~ November 1, 1989,"

Page 6, after line 7, insert a section to read:

"Sec. 7. [EFFECTIVE DATE.]

Sections! to §.are effective the day following final enactment."

The motion prevailed and the amendment was adopted.

Trimble moved to amend S. F. No. 1020, the unofficial engross
ment, as amended, as follows:

Page 2, lines 25 to 26, delete "general fund" and insert "perma
nent school fund"

A roll call was requested and properly seconded.

The question was taken on the Trimble amendment and the roll
was called. There were 85 yeas and .30 nays as follows:

Those who voted in the affirmative were:

Anderson,R.
Battaglia
Bauerly

Beard
. Begich
Bennett

Bertram
Burger
Carlson, L.

Conway
Cooper
Dauner

Dom
Forsythe
Frederick
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Frerichs Kelso Omann Rice Swenson
Girard Kostohryz Onnen Richter Tjornhom
Hartle Krueger Orenstein Rukavina Tompkins
Hasskamp Lynch Ostrom Runbeck Trimble
Hugoson Macklin Otis Sarna Tunheim
Jacobs Marsh Ozment Schafer Vellenga
danezich McDonald Pellow Scheid Wagenius
Jaros McEachern Pelowski Segal Waltman
Jefferson McGuire Peterson Simoneau Weaver
Jennings Morrison Price Skoglund Welle
Johnson, A. Nelson, C, Quinn Solberg Wenzel
Johnson, R. Nelson, K. Redalen Stanius Williams
Johnson, V. O'Connor Reding Steensma Winter
Kelly Olson, K. Rest Sviggum Spk. Vanasek

Those who voted in the negative were:

Abrams Dille Henry Munger Pugh
Anderson, G. Greenfield Himle. Murphy Schreiber
Blatz Gruenes Kahn Osthoff Seaberg
Boo Gutknecht Kalis Pappas Sparby
Brown Haukoos Kinkel Pauly Uphus
Dempsey Heap Limmer Poppenhagen Valenta

The motion prevailed and the amendment was adopted.

Kahn olTered an amendment to S. F. No. 1020, the unofficial
engrossment, as amended.

Carlson, L., requested a division of the Kahn amendment to S. F..
No. 1020, the unofficial engrossment, as amended.

The first portion of the Kahn amendment to S. F. No. 1020, the
unofficial engrossment, as amended. reads as follows:

Page 4, line' 11, delete "are" and insert "can be"

Page 4, line 17, delete everything after "for"

Page 4, delete lines 18 to 26

Page 4, line 27, delete "(4)"

Page 4, lines 30 and 31, delete "under subdivision 4, clause (3)"
and insert "~ an organized group ofthe employees of tileCoiliora
tion"

Page 4, line 33, delete "according to subdivision 4" and insert "by
'" private or public corporation" -

Page 5, after line 4, insert:

"(1) A cost benefit analysis of the proposal for,Minnesota educa
tional institutions;"
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Renumber the clauses in order

The motion prevailed and the first portion of the Kahn amend
ment to S. F No. 1020, the unofficial engrossment, as amended, was
adopted.

The second portion of the Kahn amendment to S. F. No. 1020, the
unofficial engrossment, as amended, reads as follows:

Page 6, line 7, after "legislature." insert "It is the intent of the
legislature to take action relating to the saTe--Of the--corporatIOn:
during the 1990 legiSIiillVe session."

A roll call was requested and properly seconded.

The question was taken on the second portion of the Kahn
amendment and the roll was called. There were 31 yeas and 95 nays
as follows:

Those who voted in the affirmative were:

Anderson, G. Jaros McLaughlin Pappas Steensma
Battaglia Kahn Miller Peterson Trimble

. Boo Kalis Munger Reding Wageliius
Clark Kally Murphy Rukavina
Cooper Kostohryz Nelson, C. Scheid
Dawkins Krueger Osthoff Skoglund
Janezich McGuire Otis Solberg

Those who voted in the negative were:

Abrams Frerichs Knickerbocker Orenstein Seaberg
Anderson, R. Girard Lasley Ostrom Segal
Bauerly Greenfield Lieder Ozment Simoneau
Beard - Gruenes Limmer Pauly Stanius
Begich Gutknecht Long Pellow Sviggum
Bennett Hartle Lynch Pelowski Swenson
Bertram Hasskamp Macklin Poppenhagen Tjomhom
Blatz Haukoos Marsh Price T:%kins
Brown Heap McDonald Pugh T eim
Burger Henry McEachern Quinn Uphus
Carlson, L. Himle McPherson Redalen Valente
Carruthers Hugoson Milbert Rest Vellenga
Conway Jacobs Morrison Rice Waltman
Dauner Jennings Nelson, K. Richter Weaver
Dempsey Johnson, A. O'Connor Rodosovich Welle
Dille Johnson, R. Olson, E. Runbeck Wenzel
Dom Johnson, V. Olson, K. Sarna Williams
Forsythe Kelso Omann Schafer Winter
Frederick Kinkel Onnen Schreiber Spk. Vanasek

The motion did not prevail and the second portion of the Kahn
amendment to S. F. No.. 1020, the. unofficial engrossment, as
amended, was not adopted.
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S. F. No. 1020, A bill for an act relating to education; authorizing
and establishing procedures for the sale of all or part of the
Minnesota Educational Computing Corporation; amending Minne
sota Statutes 1988, sections 119.04, subdivision 2, and by adding

,subdivisions; 119.06, subdivision 3; 'and 119.09.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 107 yeas -and 22 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson,A.

. Johnson, R.
Johnson, V.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson,K.
Omann
Onnen
Orenstein

Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Price
Pugh
Quinn
Redalen
Rest'
Rice
Richter
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Sparby
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Wenzel
Williams,
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Cooper
Dempsey
Gruenes

Hasskamp .
Jaros
Kahn
Kalis
Kelly

Munger
Murphy
Osthoff
Pappas
Peterson

Reding
Rukavina
Solberg
Steensma
Trimble

Wagenius
Welle

The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

The Speaker resumed the Chair.
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Jaros moved that the names of'Murphy and Boo be stricken and
the names of Johnson, R., and Knickerbocker be added as authors on
H. F No. 872. The motion prevailed.

Anderson, G., moved that H. F No. 66, now on Technical General
Orders, be re-referred to the Committee on Taxes. The motion
prevailed.

Murphy moved that H. F. No. 176S'be recalled from the Committee
on Economic Development and be re-referred to the Committee on
Taxes. The motion prevailed,

Battaglia moved that S. F. No. 1252 be recalled from the Commit
tee.on Taxes and together with H. F.No. 1410, now on the Technical
Consent Calendar, be referred to. the Chief Clerk for comparison.
The motion' prevailed.

House Resolution No. 10 was reported to the House.

Bennet moved that House Resolution No. 10 be now adopted.

HOUSE RESOLUTION NO. 10

A house resolution designating September 24, 1989, as United
States Marshals Bicentennial Day.

Whereas, the office of United States Marshal was created by act of
the First Congress which became law on September 24, 1789, and,
for more than a century, the United States marshals provided the
only nationwide civilian police power available to the President,
Congress, and the courts; and ..

Whereas, the United States marshals have played a crucial role in
most of the major episodes in America's history, from the Whiskey
Rebellion of 1794, to the Reconstruction Era following the Civil War,
and the enforcement of the Civil Rights Acts of the 1960's; and

Whereas, more than SOO United States marshals and deputy
marshals have given their lives in the course of carrying out their
law enforcement responsibilities; and

Whereas, the United States marshals and their deputies are today
charged with responsibilities essential to the operation of the
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Federal justice system, including the provision of security for the
Federal courts and the protection of judicial officers, the pursuit and
arrest of fugitives from justice, the enforcement of the orders of the
court, and the management of seized criminal assets; and

Whereas, through their consistent and tenacious dedication to
duty since 1789, the United States marshals and their deputies have
made and continue to make immeasurable contributions to the rule
oflaw and the protection of human rights through law in the United
States; Now, Therefore;

Be It Resolved by the House of Representatives of the State of
Minnesota that it designates September 24, 1989, as United States
Marshals Bicentennial Day. The people of Minnesota are called
upon to observe the day with appropriate ceremonies:

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies of this resolu
tion, to be authenticated by his signature and that of the Speaker,
and that they. be presented to Minnesota organizations planning
public celebrations of United States Marshals Bicentennial Day.

The motion prevailed and House Resolution No. 10 was adopted.

McLaughlin; Nelson, K.; Long; Jefferson and Wagenius intro-·
duced: .

House Resolution No. 11, A house resolution commemorating the
life and work of Richard Reginald Green.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

McLaughlin moved that when-the House adjourns today it adjourn
until 12:00 noon, Friday, May 12, 1989. The motion prevailed.

McLaughlin moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 12:00
noon, Friday, May 12, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, FRIDAY, MAY 12, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The roll was called and the following members were present:

Abrams Frederick Kostohryz Orenstein Skoglund
Anderson, G. Frerichs Krueger Osthoff' Solberg
Anderson, R. Girard Lasley Ostrom Sparby
Battaglia Greenfield Lieder Otis Stanius
BauerIy Gruenes Limmer Ozment Steensma
Beard Gutknecht Long Pappas Sviggum
Begich Hartle Lynch Pellow Swenson
Bennett Hasskamp Macklin Pelowski Tjomhom
Bertram Haukoos Marsh Peterson Tompkins
Bishop Heap McDonald Poppenhagen Trimble
Blatz Henry McEachern Price Tunheim
Boo Himle McGuire Pugh Uphus
Brown Hugoson McLaughlin Quinn Valento
Burger Jacobs McPherson Redalen Vellenga
Carlson! D. Janezich Milbert Reding Waftenius
Carlson, L. Jaros Mil1er Rest Wa tman
Carruthers Jefferson Morrison Rice Weaver
Clark Jennings Munger Richter Welle
Conway Johnson, A. Murphy Rodosovich Wenzel
Cooper Johnson, V. . Nelson, C. Runbeck Williams
Dauner Kahn Nelson,K. Schafer Winter
Dawkins Kalis O'Connor Scheid Wynia
Dempsey Kelly Olson, E. Schreiber Spk. Vanasek
Dille Kelso Olson, K. Seaberg
Dom Kinkel Omann Segal
Forsythe Knickerbocker Onnen Simoneau

A quorum was present.

Johnson, R; Neuenschwander; Ogren; Olsen, S.; Rukavina and
Sarna were excused.

Pauly wasexcused until 12:40 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Hasskamp moved that further reading of the Journal be
dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H.F. Nos. 1410,
1448 and 257. and S. F. No. 783 have been placed in the members'
files.

S. F No. 1252 and H. F No. 1410, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Battaglia moved that the rules be so far suspended that S. F No.
1252 be substituted for He F. No. 1410 and that the House FtIe be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 55155

May 3,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 501, relating to education; vocational technical; allowing
purchase of real property by independent school district No. 347.

Sincerely,

RUDY PERPICH'

Governor
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'The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

The Honorable Jerome M' Hughes
President of'the Senate

I have the honor to inform you that the following enrolled Acts of
.the HJ89 Session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the StateConstitu
tiou, Article IV, Section 23:

8.F.
No.

1270

123
671
701

HF.
No,

501

Session Laws'
ChapterNo.

65
66
67
68
69

Time and
Date Approved

1989
15:09-May3
15:10-May 3
15:12,May 3
15:07-May 3
15:13-May 3

Date Ji'iled
1989

May 3
May 3
May 3
May 3
May 3

Sincerely,

JOAN ANnRRSON GROWE
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek .
Speaker ofthe House of Representatives

The Honorable Jerome M, Hughes.
President of the Senate

. I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have. been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-'
tion, Article IV, Section 23:
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S.F.
No.

1488

H.F.
No.

Session Laws
Chapter No.

70

Time and
Date Approved

1989
17:00-May 3

Date Filed
1989

May 4

Sincerely,

JOAN ANDERSON GROWE

Secretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

ST. PAUL 55155

May 8,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota .

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and. deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 85, relating to public safety; regulating boiler operation
and inspections.

H. F. No. 212, relating to the city of Hibbing; authorizing two
additional on-sale liquor licenses.

H. F. No. 1172, relating to state lands; authorizing private sale of
certain tax-forfeited land in Carlton county:

H. F. No. 1056, relating to utilities; regulating noncompetitive and
competitive telephone services.

H. F. No. 895, relating to state lands; authorizing the commis
sioner of transportation to convey certain surplus property to
Stevens county for other than public purposes; authorizing the
county to sell the property for other than public purposes through a
public sale.
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H. F. No. 483, relating to crime; including controlled substance
offenses in the evidentiary provision of the disorderly house crime.

H. F. No. 1438, memorializing the Board of Governors of the
Federal Reserve Board to reject amendments to its rules that would
govern permissible activities of state-chartered banks.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert K Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

s.F.
No.

H.F.
No.

85
212

1172
1056

895
483

1438

Session Laws
Chapter No.

71
72
73
74
75
77

Resolution No.4

Time and
Date Approved

1989
14:23-May 8
14:25-May 8
14:26-May8
14:28-May 8·
14:29~May 8
14:30-May8

Date Filed
1989

May 8
May 8
May 8
May 8
May 8

·May8
May 8

Sincerely,

JOAN ANDERSON GROwE
Secretary of State
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STATE OF MINNESOTA
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May 8,1989

The Honorable Robert E.. VaJiasek
Speaker of the House of Representatives
The State ofMinnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 819, relating to Hennepin county; providing for the
number of commissioners of the county housing and redevelopment
authority.

H. F No. 1351, relating to local government; permitting the
Dakota and Washington county housing and redevelopmentauthor
ities to waive performance bondsfor single family housing construc
tion.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

ST. PAUL 55155

May 9,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:
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H. F. No. 100, relating to state.government; regulating part-time
employees and employment policies. .

H. F. No. 595, relating to housing; providing for relocating resi
dential buildings,

H. F No. 426, relating to the city of Mankato; authorizing location
of certain polling places more than 3,000 feet outside precinct
boundaries. ,.

H. F. No. 529, relating to local government; permitting counties,
cities, and towns to contribute to certain, hospitals.

H. FNo. 22,relating to crimes; prohibiting unauthorized access to
computers; imposing penalties.

H. F No. 1311, relating to public employees; providing 'a policy
prohibitingharassment based on race or disability; requiring disci
pline for employees who engage in harassment.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the StateLegislature have been received. from
the Office of the Governor and are deposited in the Office of the .
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:
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Time and
S.F. H.F. Session Laws . Date Approved Date Filed
No. No. Chapter No. 1989 1989

819 78 i8:35-May 8 May 9
1351 79 18:37-May 8 May 9

100 81 10:32-May 9 May 9
595 82 1O:33-May 9 May 9

435 84 11:27-May 9 May 9
618 85 11:30-May 9 May 9
134 86 11:32-May 9 May 9

1106 88 11:42-May 9 May 9
787 89 11:50-May 9 May 9

426 91 11:55-May 9 May 9
529 92 12:14-May9 May 9

227 93 12:15-May 9 May 9
22 95 12:16-May 9 May 9

1311 96 12:17-May 9 May 9

Sincerely, .

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred: .

H. F. No. 121, A bill for an act relating to veterans; requiring the
commissioner of veterans affairs to provide certain grave markers;
appropriating money; amending Minnesota Statutes 1988, section
197.23.

Reported the same back with the following amendments:

Page 1, line 10, strike "SubdivisionI. [AUTHORIZATION.]"

Page 1, lines 18 to 21, strike the old language

Page 2, line 4,.delete "i ~ z : : :..",:.:.:..: " arid insert "$60,000"

With the. n"commeridationthat when so.amended the bill pass.

The report was adopted.
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". Anderson, G., from the Committee on Appropriations to which
was referred:

H. F.· No. 235, A bill for an act relating to human services;
authorizing counties to establish multidisciplinary chemical abuse
prevention teams; authorizing the state planning agency to fund
these teams in several counties on a demonstration basis; appropri
ating money; proposing coding for new law in Minnesota Statutes,
chapter 254A.

Reported the same back with the following amendments:

Page 3, line 30, delete "~ ... ee s. .;.;ee" and insert "$59,000"

With the recommendation that when so amended the bill pass.

The report Was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinct caucuses and party conventions; provid
ing for interpreters' at, precinct caucuses and. party conventions;
making convention and caucus materials available to the visually
impaired; appropriating money; amending Minnesota Statutes
1988, sections 202A.13; and 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202A.

Reported the same back with the following amendments:

Page 2, line 6, delete everything after "shall" and insert" assume
responsibility for costs of the services." --

Page 2, delete lines 7 to9

Page 3, line 35, delete everything after "shall" and insert "assume
responsibility for the costs of the services:r--

Page 3, delete Tine 36

Page 4, delete line 1

Page 4, delete lines 27 to 30 and insert:

"$100,000 for fiscal year 1990 and $100,000 forfiscal Year 1991 g.
a!t'ropriated to the commissioner of the department 2... veterans
a airs to contract for ."c healthsports demonstration project for the
rehaEiIlitation of disabled veterans."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson; G., from the Committee on Appropriations to which
was referred:

H. F. No. 391, A bill for an act relating to peace officers; providing
eligibility for death benefits for certain fire and rescue unit members
and other first responders; amending Minnesota Statutes 1988,
section 176B.01, subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 408, A bill for an act relating to transportation; specify
ing that state airports fund money may be used as state's match of
costs of the. federal essential air services program; establishing
registration classification for recreational aircraft; amending Min
nesota Statutes 1988, sections 360.305, subdivision 2; and 360.55, by
adding a subdivision.

Reported the same back with the following amendments:

Page 2, line 2; after the period insert "No payment may be made
under this subdivision to E!'.l'. for essential air serviceunaer the
federal Essential Air Service Program unless the state ~ayment~
matched equally IJyfunds from one or more political subivisions or
from another local source."

With the recommendation that when so amended the bill pass.'

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 618, A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva
lency programs available to inmates; providing a reduction in an
inmate's supervised release term if the inmate completes such a
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program; amending Minnesota Statutes 1988, sections 244.03; and
244.05, subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from .the Committee on Appropriations to which
was -referred: . ,

H. F. No. 633, A bill for an :act relating to motor vehicles;
increasing and allocating fees and motor vehicle excise tax for dealer
plates and in transit plates; restricting use of dealer plates; amend
ing Minnesota Statutes 1988, sections 168.053, subdivision 1; and
168.27, subdivisions 16, 17, and 22.

Reported the Same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: . .

H: F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating category of commercial driver's license and commer
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license information
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating ,money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
5b, 5c, and 6; 171.01, subdivision 19, and by adding subdivisions;
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.19; 171.20; 171.22, subdivision 1; 171.24; and 171.30,
subdivision 3; proposing codirig for new law in Minnesota Statutes,
chapters 169 and 171.

Reported the same back with the following amendments:

Page 9, line 24, before the period insert ", unless the person ~
entitled to review under .section 29"
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Page 10, line 9, before the period insert "" unless the person ~
entitled to review under section 29"

Page 21, -lines 6 and 28, before "The" insert "Subject to section 29,"

Page 22, line 10, before the comma insert "and subject to section
29"

Page 22, after line 28, insert:

"Sec. 29. [171.166] [REVIEW OF DISQUALIFICATION.]

Subdivision 1. [REVIEW OF CONVICTIONS.) The commissioner
shall review court records of convictions subject to section 28, other
than avwIafllffi'Of section 169.121, section 4, or section 169"T23,
Si.i1idivision 3, if the commissioner has reasonaOIe cause to believe
the informationispertinent to the disqualification of an illilividual.

Subd. 2. [NOTIFICATION TO THE SUBJECT OF A COMMER
CIALDRIVER'S LICENSE.] The commissioner shall notify the
applicant or license holder and the individual who is the subject of
~ review, in writing, of the results of the review. The commissioner
shall notify the individual reviewedif the information contained in
the review could cause license disqualification.

Subd. 3. [RECONSIDERATION OF LICENSE DISQUALIFICA
TION.] (a) Within 30 days after receiving notice of possible disqual
ification under subdivision 2, the individual who is the subject of the
review may request reconsideration ofthe notice of possible disqual
ification. The individual must submit the request for reconsidera
tion to the commissioner in writing. The individuaImust present
mrormation to show that the information the commissioner relied
upon ~ incorrect or not appricable for disqualification of the indi
vidual being reviewed.

(b) The commissioner may set aside the disqualification if the
commissioner finds that the iiifOrmatimi the commissioner relied
upon ~ incorrectOr not applicable for disqualification of the indi
vidual being reviewed.

(c) The commissioner shall notify the applicant or license holder
in writing of the reconsideration decision within 15 working days
after receiving the request for reconsideration. The disqualification
shaU take effect 20 days after receiving the reconsideration decision,
unless the person requests a contested case hearing under subdivi
sion 4.

Subd. 4. [CONTESTED CASE.) Within 20 days after receiving the
reconsideration decision under subdivision 3, clause (c), ~ person
may request a contested case hearirigunder chapter 14.1l contested
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case hearing must be held within 20 d"ys of the commissioner's
receipt of the contested case hearing request, and the administratiYe
law judge's report must be issued within 20 days from the close of
the hearing record. The commissioner must issue ~ final decision
within 30 days from receipt of the report of the administratiYe law
judge and subsequent exceptions and arguments under section
14.61. The disqualification shall take effect upon receIpt of the
commissioner's final decision."

Page 24, delete section 30

Page 34, delete lines 23 to 26, and insert:

"$252,000 is appropriated for fiscal year 1990 and $228,000 ~
appropriated for fiscal year 1991 from the trunl<hlghway fund to the
commissioner of public safety for record keeping, implementation,
and administration of sections 1 to 42."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 19, delete "171.19;"

.With the recommendation that when .so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; increasing dealer's motor
vehicle tax; eliminating use of dealer plates by other family mem
bers; providing for annual adjustment ofgasoline tax rate; reducing
shrinkage allowance; transferring an additional ten percent of
motor vehicle excise tax receipts for highways and transit; authoriz
ing sale of state transportation bonds; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 168.013, subdivision 1a; 168.27, subdivi
sion 16; 296.02, subdivision Ib, and by adding a subdivision; 296.14,
subdivision 1; and 2978.09, subdivision 1; Laws 1979, chapter 280,
sections 1 and 2, as amended.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 161.081, is amended
to read:

161.081 [HIGHWAY USER TAX, DISTRIBUTION OF PORTION
OF PROCEEDS.]

Pursuant to article 14, section 5, ofthe constitution, five percent of
the net highway user tax distribution fund is set aside, and appor
tioned as follows:

0) M 28 percent to the trunk highway fund;

(2) #64 percent to a separate account in the county state-aid
highway fund to be known as the county turnback 'account, which i

account in the state treasury is hereby created; 1
(3) 8 percent to a separate account in the municipal state-ai

street fund to be known as the municipal turnback account, whic
account in the state treasury is hereby created,

i
Sec. 2. Minnesota Statutes 1988, section 161.082, subdivision 2a,

is amended to read:

Subd. 2a. An amount equal to g(} 25 percent of the county
turnback account must be expended, witfiin -counties having two or
more towns, on town road bridge structures that are 10 feet or more
in length and on town road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that thereplace
ment bridge structure or culvert must be ten feet or more in length,
then the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match
ing basis, and ifon a matching basis, not more than 90 percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account.

An amount equal to &+ 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081. ,

Sec. 3. Minnesota Statutes 1988, section 162.06, subdivision 5, is
amended to read:

Subd. 5. [STATE PARK ROAD ACCOUNT.] After deducting for
administrative costs and for the disaster account and research
account as heretofore provided from the remainder of the total sum
provided for in subdivision 1, there shall be deducted a sum equal to
the three-quarters of one percent of the remainder. The sum so
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deducted shall be set aside in a separate account and shall be used
for (1) the establishment, location, relocation, construction, recon
struction, and improvement of those roads included in the county
state-aid highway system under Minnesota Statutes 1961, section
162.02, subdivision 6, which border and provide substantial access to
an outdoor recreation mitt' as defined in section 86A.04 or which
provide access to the headquarters of or the principal parking lot
locatedwithin such a unit, and (2) the reconstruction, improvement,
repair, and maintenance of county roads, ctty streets, and town
roads that provide immediate access topublic akes, state parks, and
state campgrounds. Roads described in clause (2) are not required to
meet county state-aid, highway standards. At the request of the
commissioner of natural resources the counties wherein such roads
are located shall do such work as requested in the same manner as
on any county state-aid highway and shallbe reimbursed for such
construction, reconstruction, or improvements from.the amount set
aside by this subdivision. Before requesting a county to do work on
a county state-aid highway as provided in this subdivision, the
commissioner of natural resources must obtain approval for the
project from the county state-aid screening board. The screening
board, before giving its approval, must obtain a written comment on
the project from the county engineer of the county requested to
undertake the project. Before requesting a county to do work on a
county road, city street, or ~ town road that provides immediate
access to a public lake, '" state .Jl'llk, or '" state campground, the
commissioner of natural resources shall obtain a written comment
on the project from the county engineer of the county requested to
undertake the project. Any sums paid to counties or cities in
accordance with this subdivision shall reduce the money needs of
said counties or cities in the. amounts necessary to equalize their
status with those counties or cities not receiving such payments.
Any balance of the amount soset aside, at the endof each year shall
be transferred to the county state-aid highway fund.

Sec. 4. Minnesota Statutes 1988, section 162.081, subdivision 1, is
amended to read: .

Subdivision 1. [ACCOUNT CREATED.] A town road account is
created in the county state-aid highway fund, consisting of &-7
"eFeeRt of the amounts transferred from the county turnback
account as provided in section 161.082.-- '

Sec. 5. Minnesota Statutes 1988, section 1138.013, subdivision La,
is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] (a) On passenger' automobiles as defined, in section
168.011, subdivision 7, ambulances, and hearses, except as other.
wise provided, the tax shall be $10 plus an additional-tax equal to
1.25 percent of the base value,~ that en "iek.." tFHeks the tffir
shall 00.
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W till' the 198a registrati8ft ye£H';- $M"*'" all additi8ftal tm. "'I\ffil
te .+f>!,ereeftt sf hase value;

W till' the l!l8& registrati8ft ye<H' ftft<! eaeh sueeeediftg ye£H';- $M"*'" all a<!<!iti8ftal tm. "'I\ffil te h29 l'ereeftt sf base ¥aItie.

(b) Subject to. the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed,or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehicle in its proper base
value class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

(e) The base value for purposes of this section shall be the middle
point between the extremes of its class.

(f) The registrar shall establish the base value, when new, of every
passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31.

.\g2 Except as provided in paragraph (h), the annual additional tax
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. computed upon the base value as provided herein, during the first
yea>' and second years of vehicle life shall be computed .upon 100
percent of the base value; for the """"'*:YeIH' third and fourth years,
90 percent of such value; for' the tffiFd yea>' fifth and sixth years, 75
percent of such value; for the ~.yea>'seventh'ki~~60 perce,:,t of
such. value; ffip the fifth ye<H';- # J'leFeeat efStieh . . ; ffipthe sHtth
ye<H';-3e J'leFeeat ef sueh vak>e; ffip the seveath ye<H';- 00 J'leFeeat ef
sueh vak>e; for the eighth year, 20 percent of such value; for .the
ninth year, 15 percent of such value; for the tenth year; ten percent
of such value; for the 11th and each succeeding year, the sum of $lSt
J'lFs'/illell that ffipFegistmtisas .Feaewell6ftilf~.Jaaual'Yl;~
thellllft\llH adllitisftal tlHf ffip the.Hth aft.reaeh sueeeelliftg yea>' ef
yehiele lifu shall he $l3; ffip registFatisftS Feae;Ned 6ft .,.,~
Jaaual'Y l, 1983, the aaaual allllitisaal tlHf shall he $l8, ffip
FsgistpatisBS FBBBy-rled"ffii,' eP aftep J9;B:uary ±,' 1984;' -tfte aaDual
allllitisaal tlHf shall he $2il, aa<l. ffip FegistFatisas Feaewell 8ft .,.,~

Jaffil!l1'Y ±,~ the aaaual allEljtisl\Oal tal< shall he $25..

tn no event shall the annual additional tax be lessth~n $l3 ffip .
any. FegietFatisa Feaewell ~"Jaaual'Y ±,.~ Bel' lesS tfttlft$±8
ffip any FegistFatisa Feae'Nell~ J_ual'Y l; 1983, m ffip any
FegistFatisa reaewell.~ Jaau,,1'Y ±, 1984; aa<l $25 ffip any
.FegietFatisa Feaewed~ Jliftuary ±, J981>. . .

. .(h) The annual additional tax~nderpar~~ph~. on a motor
velllcle on which the first annual tax was pill before the effectiVe
date.of thiSSeCtionmust not exceeathe tax that was pard on that
VehIcle the year before.

Sec. 6. Minnesota Statutes 1988, section 2971'1.09, subdivision 1, is
amended to read: .

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. 'I'he amounts collected
and received shall be credited as provided in this subdivision, and
transferred from the general fundon July 15 and January 15 of each
fiscal year. The commissioner of "finance must make each transfer
based upon the actual receipts ofthepreceding six calendar months
and include the interest earnedduring that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transitassistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients ofmoney from the
transit assistance fund.

. (b) Thirty percent ofthe money collected and received under this
chapter after June 30, 1988, and before July 1, ±99±.1989, must be
deposited in the highway user tax distribution fundarurthe transit
assistance fund for apportionment as follows: 75 percent must be
credited to the highway user tax distribution fund for apportionment
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in the same manner, and for the same' purposes as other money in
that fund, and the rernainingBf percent of the money must be
credited to the transit assistance fund to be appropriated to the
commissioner of transportation for transit assistance, within the
state and to the regional transit board.

(c)'~Thirty-five percent ofthe money collected and received
under this chapter after June 30, t.9M1989 and before Jitly 1, 1990,
must be deposited in the tRmk highway user tax distri ution fund
and the transit assistance fund for apportionment as follows: 75
percent must be creditedto the tRmk highway usertax distribution
fundfor apportiollInenf"in the; same manner anaror the same
purposes as other money in that flmd, and the remaining 25 percent
must be creilltedto the transit assistance fund.

(d) For\{ercent of the 'moneycollected and received under this
chapter a er' une 30, 1990,must·be deposited in-the hignway user.
tax distribution fund and the transit assistance fund for apporiloil
ment as follows: 75 percent must 6e credited to the highway user tax
dIStributIOn fund for apportionment in the same manner andToi'the
same purposes as other money in thatl'Und, and the remaTnmg25
percent must be credited to the transit assistance fund.' ,

(e) The distributions under this subdivision tothe highway user
taXdistribution fund mitil Jm>e ~',±ll9+; and t6 thetRmk highway
Hmd thereafter, must be reduced by the amount necessary to fund
the appropriation under section41A.09, subdivision 1. Fer the fiseal
years ending Jm>e W,1988,and JtHleW, 1989, The commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis
sioner shall then reduce the amount transferred to the highway user
tax distribution fund by the amount ,of that estimate. The commis- ,
sioner shall reduce the estimate for any six-month period by the'
amount by which the estimate for the previous six-month period
exceeded the amountneeded to fund-the appropriation under section
41A.09, subdivision 1, for that previous six-month period. If at any
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,
subdivision 1 for that period, the commissionershall transfer to the
general fund from the, highway user tax distribution fund an
additional amount sufficient to, fund the appropriation for that
period, but the additional amountso transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund for that six-month period.

Sec. 7. [APPROPRIATIONS.]

Subdivision L [IDGHWAY DEVELOPMENT.] $40,000,000 ~ ,!!p:
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propriated from the funds indicated to the :colilmissioner of trans
portation fOi'lllgliWay development, to lie available, for the liscal
year endingJune 30 in the years indiCated, as follows: - -r-r--

1991
$18;400;000

! 2,700,000

! 9,400,000$2,950,000

1990
$5,700,000 ,"

! 850,000

(a) Trunk highways ".
This appropriation is from the
trunk highway funa. -,- -.-.
(b) County state aids
This appropriation is from the
coun~y state-aidhi~WayfiiiiO"
and IS avaIlable unb lpent. '.'
(c) Municipal state ai S .

This approprIation is from the
municipal.state_aid street -,-
fund and is available until
spent-:-- --

Sec.' 8. [EFFECTIVE DATE.]

Sections 1 to5 and 7 are effective July 1, 1989. Section 5 is
effective November 15, 1989, for registration year 1990.andsuose
quent years." - -- .. -- -,- -----

Delete the title and insert:

"A bill for an act relating to transportation; changing distribution
ofhighway user taxes; authorizing use of state park road account to
improve' and maintain ·city streets and town roads that provide
immediate access to state parks and campgrounds..inoreasing motor
vehicle license tax on older vehicles;' appropriating money; amend
ingMinnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; ,162.081, subdivision 1; 168.013, subdivi-

. sion 1a; and 297B,09, subdivision 1." .

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations. to which
was referred: ..

S, F.No: 1011, A bill for an act-relating to highways; redesignating
the AMVETSmemorialhighway as the American Veterans Memo
rial Highway; amending MinnesotaStatutes 1988, section 161.14,
subdivision 23. . . .

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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H. F. Nos. 121, 235, 354, 391, 408, 618, 633, 927 and 1764 were
read for the second time. .

SUSPllNSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Kalis moved that the rule therein be suspended and an
urgency be declared so that H. F. No. 1764 be given its third reading
and be placed upon its final passage. The motion prevailed.

Kalis moved thatthe Rules of the House be so far suspended that
H. F No. 1764 be given itsthird reading and be placed upon its final
passage. The motion prevailed. . .

Waltmanmoved to amend H. F. No. 1764, the first engrossment, as
follows:

Page 2, .line 34, after "lakes',' insert "1 rivers"

Page 3, line 14, 'after "lake;" insert "~river,"

The motion prevailed and the amendment was adopted.

Valento moved to amend H. F. No. 1764, the first engrossment, as
amended,.as follows:

Page 5, line 7, after"£g2" delete the new language

Page 5, lines 8 to..35, delete the new language and-reinstate the
stricken language.

Pages 7 and 8, delete section?

Page 8, line 18, delete "8" and insert "7"

Page 8, line 19, delete "5 and 7" and insert "6" and delete
everything afterthe period -

Page 8, delete lines 20 and 21

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon
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Page 1, line 7, delete "older vehicles" and insert "making technical
correcti.ons"· ,

.A roll call was requested and properly seconded.

The question was taken on the Valento amendment and the roll
was called. There were 37 yeas and 85 nays as follows: .

Those. who voted in the affirmative were:

Abrams
Beard
Bennett
Blatz
Boo
Dempsey
Forsythe
Frerichs

Gutknecht
Haukoos
Heap
Henry
Himle
Kelly
Kelso
Knickerbocker

Limmer
Lynch
Macklin
McPherson
Miller

..Osthoff
.Pellow
Poppenhagen

Pugh·
Richter
Runbeck
Schafer
Schreiber
Stanius
'Sviggum
Swenson

Tjornhom "
Tompkins

'vatento
Waltman
Weaver

Those who voted in the negative were:

Anderson, q.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Carlson, D.
Carlson; L.
Carruthers"
Clark
Conway
Cooper
Dauner
Dawkins
Dille .
Dom
Frederick

Girard
Greenfield
Gruenes

'. Hartle
Hasskamp
Hugoson
Jacobs
Janezich
Jaros'
Jefferson
Jennings
Johnson, A.
Johnson, V,

·.Kahn
Kalis
Kinkel
Kostohryz

Krueger
Lasley
Lieder
Long
Marsh
McEachern
McGuire
Mc~ughlfn
Morrison.
Munger
Murphy
Nelson, C.
Nelson, K..

, O'Connor
.. Olson, E.

Olscill,K.
Omaun

Onnen
Orenstein
Ostrom

"Otis
Ozment
Pappas
Pauly
Pelowski
Peterson
Price
Quinn .
Redalen
Reding'
Rest
Rice.
Rodosovich
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby

,Steensma
Trimble
Tunheiin
Uphus
Vellenga
Wagenius
Welle"
Wenzel
Williams
Winter

. Wynia
Spk. Va~ase~

The motion did not prevail and the amendment was not adopted.

Girard, Hugoson and Sviggum moved to amend H: F. No. 1764, the
first engrossment, as amended, as follows:

Pages 3 to 5, delete section 5

Page 6, line 27,delete "Thir;ty-five" and insert "Forty-five"

Page 6, line 36, delete "Forty" and insert "Fifty"

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properlyseconded.

The question was takenon the Girard et al amendment and the
roll was called. There were 44 yeasand 79 nays as follows:

Those who voted in the affirmative were:

Abrams Hasskamp Lynch Ozment Staniue
Bennett Haukoos Macklin Pauly. Sviggum
Blatz Heap McDonald Pellow Swenson
Boo Henry Mcl'herson Po~nhagen Tjornhom
Dempsey Himle Miller" Ri ter Tompkins
Forsythe Hugoson Morrison Runbeck Valento
Frerichs Johnson, V. Olson, K. Schafer Waltman
Girard Knickerbocker .Omann Schreiber Weaver
Gutknecht Limmer ODI~en · Seaberg

Those who voted in the negative were:

Anderson, G. Dille Kinkel Orenstein Skoglund
Anderson, R. Oom Kostobryz Osthoff S.olbeig
Battaglia Frederick Krueger Ostrom Sparby
Bauerly Greenfield .Lasley Otis Steensma
Beard Gruenes Lieder Pappas Trimble
Begich Hartle Long Pelowski Tunheim
Bertram ..Jacobs Marsh Peterson Uphns .
Brown Janezich McEachern Price Velle:nga
Oarlson.D. Jaros .McGuire · Pugh . Wafienins

, Carlsen, L. Jefferson McLaughlin QniJ;U1 'We e
Carruthers Jennings .,Munger" Redalen Wenzel
Clark Johnson, A Murphy Reding Williams
-Conway Kahn Nelson;C. :",Rice Winter
Cooper Kalis Nelson,.K. "..Rodosovich Wynia
Dauner Kelly .O'Conrior · Segal Spk. Vanasek
Dawkins Kelso Olson, E.' Simoneau

The motion did not prevail and the~lllendmentwas not adopted.

Anderson, R., moved to amend H. F. No. 1764, the first engross
ment, as amended, as follows:

Page 2, line 34, strike "immediate'"

Page 3, line 14, strike "immediate"

The motion prevailed arid the amendme';'t was adopted.

Knickerbocker and Sviggum mov~d to amend H. F. No. 1764, the
first engrossment, as amended, as follows:

Page 8, after line 17, insert:
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"Sec. 8. [LIGHT RAIL TRANSIT FUNDS.]

No transit funds shall be used for purposes of light rail transit."

Renumber the. sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker and Sviggum
amendmsntand the roll was called. There.were 42 yeas and 80 nays
as follows:

Those who voted in the affirmative were:

Abrams . Gruenes Limmer Onnen Swenson
Bennett 'Gutknecht Long Pauly Tjomhom
Burger Hartle Lynch Pellow Tompkins
Dempsey' Hasskamp Macklin Poppenhagen Valento
Dille Haukoos Marsh Richter Waltman
Forsythe Heap· . McDonald Runbeck Weaver
Frederick Henry Mcl'herson Schafer
Frerichs Hugoson Miller Schreiber
Girard Knickerbocker Omann, Sviggum

Those who voted in the negative were:

Anderson, G. Dauner Kinkel Ostrom Skoglund
Anderson,' R. Dawkins Kostohryz Otis Solberg
Battaglia . Dorn Krueger Ozment Sparby
Bauerly Greenfield Lasley Pappas Stanius
Beard Himle Lieder Pelowski Steensma
Begich Jacobs McEachern Peterson Trimble
Bertram Janezich McGuire Price Tunheim
Blatz Jaros McLaughlin Pugh Uphus
Boo Jefferson Milbert Quinn Vellenga
Brown Jennings Murphy Reding Wagenius
Carlson,D. Johnson, A. Nelson, C. Rest Welle
Carlson, L. .Johnson, v. Nelson, K. Rice Wenzel
Carruthers Kahn O'Connor Rodosovich Williams
Clark Kalis Olson, E. Seaberg Winter
Conway. Kelly Orenstein Segal Wynia
Cooper Kelso Osthoff Simoneau SpkVanasek

The motion did not prevail and the amendment was not adopted.

Onnen and Jacobs moved to amend H. F. No. 1764, the first
engrossment, as· amended, as follows:

Pages 3 .to 5 delete section 5 and insert:
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"Sec. 5. Minnesota Statutes 1988, section 168.013, subdivision Ia,
is amended to read:

Subd. La. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] On passenger automobiles as defined in section
168.011, subdivision 7, ambulances, and hearses, except as other
wise provided, the tax shall be $M $22 on vehicles in the first seven
years of vehicle life and $17 on veIllCies in the eighth and each
succeedin/l: year ol'Velilcfe life, plus an additional tax equal to 1.25
percent 01 the base value, except that on pickup trucks the tax shall
be:

(a) for the 1982 registration year, $10 plus an additional tax equal
to .75 percent of base value;

(b) for the 1983 registration year and each succeeding year, $10
plus an additional tax equal to 1.25 percentof base value.

Subject to the classification provisions herein, "base value" means
. the manufacturer's suggested retail price of the vehicle including

destination charge as reflected on the price listing affixed to the
vehicle in conformity' with United States Code, title 15, sections
1231 to 1233 (Public Law Number 85-506) or otherwise suggested by
the manufacturer or determined by the registrar if no suggested
retail price exists, and shall notinclude the cost of each accessory or
item of optional equipment separately added to the vehicle and the
suggested retail price.

If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

The registrar shall classify every vehicle in its proper base value
class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

The base value for purposes of this section shall be the middle
point between the extremes of its class.

The registrar shall establish the base .value, when new, of every
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passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally reC-'
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31.

The annual additional tax computed upon the. base value as
provided herein, during the first year of vehicle life shall be
computed upon 100 percent of the base value; for the second year, 90
percent of such value; for the third year, 75 percent of such value; for
the fourth year, 60 percent of such value; for the fifth year, 45 percent
of such value; for the sixth year, 35 percent of such value; for the
seventh year, 30 percent of such value; for the eighth year, 20 percent
of such value; for the ninth year, 15 percent of .such value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $13; provided that for registrations
renewed on or after January 1, 1982, the annual additional tax for
the 11th and each succeeding year of vehicle life shall be $13, for
registrations renewed on or after January 1, 1983, the annual
additional tax shall be $18, for registrations renewed on or after
January 1, 1984, the annual additional tax shall be $22, and for
registrations renewed on or after January 1, 1985, the annual
additional tax shall be $25.

In no event shall the annual additional tax be less than $13 for
any registration renewed after January 1, 1982, nor less than $18 for
any registration renewed after January 1, 1983, $22 for any regis
tration renewed after January 1, 1984, and $25 for any registration
renewed after January 1, 1985."

A roll call was requested and properly seconded.

The question was taken on the Onnen and Jacobs amendment and
the roll was called. There were 7 yeas and 111 nays' as follows:

Those who voted in the affirmative were:

Beard
Dille

Forsythe
Jacobs

McEachern
O'Connor

Onnen

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Begich
Bennett
Bertram

Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Conway

Cooper
Danner
Dawkins
Dom
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Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Himle
Hugoson
.Ianezich
dares
Jefferson
Jennings
Johnson, A.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
-Long
Macklin
Marsh
McDonald
McGuire
McLaughlin
Miller

Morrison
Munger
Murphy
NelsonC.
Nelson, K.
Olson, E.
Olson, K.
Omann
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rodosovich
Runbeck
Schafer
Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Stamns

Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\>lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Schreiber moved to amend H. F. No. 1764, the first engrossment,
as amended, as follows:

Page 5, line 7, after "\g2" delete the new language

Page 5, lines 8 to 35, delete the new language and reinstate the
stricken language

Page -5, line 12, strike "75" and insert "80"

Page 5, line 13, strike "60" and insert "70"

Page 5, line 14, strike "45" and insert "60" and strike "35" and
insert "50" -

Page 5, line15, strike "30" and insert "40"

Page 5, line 16, strike "20" and insert "30"

Page S, line 17, strike ",15" and insert "20"

Adjust the appropriation totals in section 7 accordingly

The motion did not prevail and the amendment was not adopted.

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp
grounds; increasing .motor .vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
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161.081; 161.082, subdivision 2a; 162.06, subdivision 5;162,081,
subdivision 1; 168.013, subdivision 1a; and 297B.09, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was take;'; on the passage of the bill and the roll was
called. There were 88 yeas and 40 nays as follows:

Those who voted in the affirmative were:

Anderson, G'. Dom Krueger Osthoff Simoneau
Anderson, R. Frederick Lasley Ostrom' Solberg
Battaglia Girard Lieder Otis 'Sparby
Bauerly Greenfield Macklin Ozment Steensma
Bertram Gruenes Marsh Pauly Sviggum
Bishop Hartle McDonald Pelowski Swenson
Brown Hasskamp McEachern Peterson Tunheim
Burger Haukoos McLaughlin Poppenhagen Uphus
Carlson, D. Hugoson Milbert Price Vellenga
Carlson, L. Janezich Morrison Quinn Waltman
Carruthers Jaros Munger Redalen 'Welle
Clark Jennings Murphy. Reding Wenzel
Conway dohnson, A. Nelson, C. Rest Williams
Cooper Johnson, V. Nelson, K. Rice Winter
Danner Kahn Olson, E. Rodosovich Wynia
Dawkins Kalis Olson, K. Schafer Spk. Vanasek
Dempsey Kelso (Imann Seaberg
Dille Kinkel Onnen Segal

Those who voted in the negative were:

Abrams Gutknecht Hostohryz Orenstein Skoglund
Beard Heap Limmer Pappas Stanius
Begich Henry Long Pellow Tjomhom
Bennett Himle Lynch Pugh Tompkins
Blatz Jacobs McGuire Richter Trimble
Boo Jefferson McPherson Runbeck Valento
Forsythe Kelly Miller Scheid Wageriius
Frerichs Knickerbocker O'Connor Schreiber Weaver

The bill was passed, as amended, and its title agreed to.

SECOND READING OF SENATE BILLS

S. F. Nos. 1252 and 1011 were read for the second time.

HOUSE ADVISORIES

The following House Advisories were introduced:

Osthoff, Pappas, Battaglia, Stanius and Abrams introduced:

H. A. No. 13, A proposal to study county and city government and
services.
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The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

Gutknecht, Scheid, Osthoff, Boo and Abrams introduced:

H. A. No. 14, A proposal to study proportional voting by presiden
tial electors.

The advisory was referred to the Committee on General Legisla
tion, Veterans Affairs and Gaming.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the. passage by the Senate of the following
House Files, herewith returned:

H. F. No. 461, A bill for an act relating to crime victims; modifying
the limitations provision governing damage actions brought by
'Sexual assault victims; requiring that victims of crimes against the
person be informed of the conditions governing the convicted offen
der's release from confinement and the identity of the corrections
agent supervising the offender; requiring tbatsexual assault vic
tims be notified when the alleged sex offender is released from
pretrial detention; amending Minnesota Statutes 1988, sections
541.07; 611A.03, subdivision 1; and 611A.06; proposing coding for
new law in Minnesota Statutes, chapters 541 and 629.

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat
utes, chapter 124.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1353, A bill for an act relating to insurance; requiring
insurers to pay the insured's deductible first when recovering from
an uninsured motorist under a subrogation claim; amending Min
nesota Statutes 1988, section 72A.201, subdivision 6.
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H. F. No. 1560, A bill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 193, A bill for an act relating to crimes; providingthat an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Spear and Belanger.

Said House File is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose oflicensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and3; proposing coding for new
law in Minnesota Statutes, chapter 125.

The Senate has appointed as such committee:

Mr. Pehler; Ms. Peterson, D. C., and Mr. Frederickson, D. J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1988, sections 43A.05, by
adding a subdivision; and 471.997.

The Senate has appointed as such committee:

Mses. Reichgott and Berglin and Mr. Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97A,475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615. '.

The Senate has appointed as such committee:

Mr. Berg, Ms. Piper and Mr. Frederickson, D. R.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee On the
amendments adopted by the Senate to the following House File:

H. F. No. 1285, A bill for an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring a report; amending
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. Minnesota Statutes 1988, sections 62E.10,subdivisions 2a, 7, and 9;
and 62E.12.

The Senate has appointed as such committee:

Messrs. Brandl, Luther and Storm.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. E No. 333, A bill for an act relating to recreational vehicles;
regulatingall-tercain vehicles; setting fees; revising liability provi
sions regarding county. administered lands, recreational areas and
the Minnesota zoological garden; imposing a penalty; amending
Minnesota Statutes 1988, sections 3.736, subdivision 3; 84.92,
subdivision 1, and by adding subdivisions; 84,922, subdivisions 1
and 5, andby adding subdivisions; 84.924, subdivision 3; 84.9256,
subdivisions 1, 2, and 3; 84.928, subdivisions 1, 2, and 6; 84.929;
169.02, subdivision 1; and 171.03; repealing Minnesota Statutes
1988, sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928,
subdivision7; and 466.03, by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

Begich moved that the House refuse to concur in the Senate
amendments to H. E No. 333, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10,.section 15.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Heap moved that the House concur in the Senate amendments to
H. F. No. 1540 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

. McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,·K.
O'Connor
Olson, E.
OIS()n, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 486, A bill for an act relating to juvenilejustice; requiring
reasonable efforts to prevent placement of children in need of



51st Day] FRIDAY, MAY 12, 1989 5551

protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1;260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Le,

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Berglin, Mr. Spear and Mrs. Brataas.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rest moved that the House accede to the request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes of the two houses on S. F. No. 486. The motion
prevailed.

Mr. Speaker:

I hereby announce the passage by the .Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 54, 957, 1221, 84, 764, 989, 775, 784 and 1435.

. PATRICK E. FLAHAVEN; Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 54, A bill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire
necessary equipment, land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority heed not
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require competitive bidding and bonds in connection with certain
redevelopment projects.

The bill was read for the first time.

Forsythe moved that S. F. No. 54 and H. F. No.7, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 957, A bill for an act relating to economic development;
transferring programs under the Minnesota agricultural and eco
nomic development board to the department of trade and economic
development; changing the governing structure of the certified
development company; transferring program responsibilities for the
allocation of bonding authority to the department of finance; elim
inating certain reporting requirements; transferring tax increment
financing reporting requirements; amending Minnesota Statutes
1988, sections 41A.01; 41A.02, subdivisions 7a, 15, 16, and by
adding subdivisions; 41A.021; 41A.022; 41A.023; 41A.03, subdivi
sion 3; 41A.035; 41A.036, subdivisions 1, 4, 5, and 6; 41A.04;
41A.05, subdivisions 1,2,3, and 4; 41A.051; 41A.06, subdivisions 2,
4, and 5; 41A.07; 41A.08; 469.175, subdivisions 2 and 5; and
474A.02, subdivision 5a; proposing coding for new law in Minnesota
Statutes, chapter 1l6J; repealing Minnesota Statutes 1988, sections
41A.02, subdivision 3; 41A.065; and 469.012, subdivision 5.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1221, A bill for an act relating to the city of Hopkins;
authorizing the establishment of special service districts.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 84, A bill for. an act relating to watercraft; providing for
titling of watercraft; providingfor perfection of security interests in
watercraft; imposing penalties; appropriating money; amending
Minnesota Statutes 1988, section 336.9-302; proposing coding for
new law as Minnesota Statutes, chapter 361A:

The bill was read for the first time and referred to the Committee
on Appropriations,

S. F. No. 764, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
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sections 5, subdivision 5;'7, subdivision 1; 9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

The bill was read for the first time.

Gruenes moved that S. F. No. 764 and H. F. No. 988, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed. . .

S. F. No. 989, A bill for an act relating to. the town of Otsego;
authorizing the town to establish an economic development author
ity and to exercise tax increment financing powers; granting the
town the power of a city with respect to the authority.

The bill was read for the first time and referred to the Committee
on Taxes. .

S. F. No. 775, A bill for an act relating to workers' compensation;
requiring a report on recodification and simplification ofthe work
ers' compensation-law; appropriating money:

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 784, A bill for an act relating to commerce; prohibiting
car rental companies from holding renters liable for damages, except
under certain circumstances; amending Minnesota Statutes 1988,
section 65B.49, subdivision 5a; proposing coding for new law in
Minnesota Statutes, chapter 325E.

. .
The bill was read for the first time and referred to the Committee

on Commerce.

S. F. No. 1435, A bill foran act relating to employment; prohibit
ing termination of sales representative agreements under certain
circumstances; proposing coding for new law in Minnesota Statutes,
chapter 325E.

The 'bill was read for the first time.

Blatz moved that S. F. No. 1435 and H. F. No. 1641, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 333:

Begich, Pugh and Schafer,

The Speake!" announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 486:

Rest, Seaberg and Vellenga.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F, NO. 1107

A bill for an act relating to landlord and tenant; authorizing
emergency proceeding for loss of essential services; proposing coding
for new law in Minnesota Statutes, chapter 566.

. May 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1107, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: RICHARD H. JEFFERSON, TOM OSTHOFF AND SALLY
OLSEN.

Senate Conferees: JOHN J. MARTY, STEVEN MORSE AND FRITZ KNAAK.

Jefferson moved that the report of the Conference Committee on
H. F. No. 1107 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.
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H. F. No, 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposing coding for new law in Minnesota Statutes, chapter 566.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
BUrger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins'
Dempsey

"Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mcljonald
McEachern
McGuire
McLaughlin
McPherson
Milbei"t'
Miller'
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom

. Otis
.Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.
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There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division ofinspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.01, subdivision 18; 15A,081,
subdivision i; 240.06, subdivisions 3 and 8; 240.07, subdivision 2;
240.08, subdivision 3; 240.21; 290.01, subdivision 19b; 297A.25, by
adding a subdivision; 340A.410,subdivision 5; 349.12, subdivisions
11,17,20, and by adding subdivisions; 349.151,'subdivisions 2 and
4; 349.16, subdivisions 3 and 4; 349.161, subdivision 4; 349.162,
subdivisions 1, 2, 4, and 5; 349.163; 349.18, subdivision 1; 349.19,
subdivisions 5 and 6; 349.212; 349,2121, subdivisions 2, 3, 4, 4a, 6,
7,8, and 10; 349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127,
subdivision 2; 349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75, subdivision 3; 609.76, subdivision 1; 609.761;
626.05, subdivision 2; 626.13; and 626.84, subdivision 1; proposing
coding for new law as Minnesota Statutes, chapters 299K; 349A; and
349B; proposing coding for new law in Minnesota Statutes, chapters
245 and 349; repealing Minnesota Statutes 1988, sections 349.161,
subdivision 7; 349.164, subdivision 5; 349.171; and 349.22, subdivi
sion 4.

Reported the same back with the following aniendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

DIVISION OF PARI-MUTUEL HORSE RACING

Section 1. Minnesota Statutes 1988, section 240.01, is amended by
adding a subdivision to read:

Subd. 13. [COMMISSIONER.] "Commissioner" is the commis
sioner ofgaming.

Sec. 2. Minnesota Statutes i988, section 240.01, is amended by
adding a subdivision to read:
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Subd. 14. [DIRECTOR.] "Director" !>l the director of pari-mutuel
racing.

Sec. 3. Minnesota Statutes 1988, section 240.01, is amended by
adding a subdivision to read:

Subd. 15. [DIVISION.] "Division" is the division of pari-mutuel
racing in the department of gaming.

Sec. 4. [240.011HDIVISION OF PARI-MUTUEL RACING.]

Subdivision ~ [DIVISION CREATED.] A division of pari-mutuel
racing is created in the department of gaming. The division is under
the supervision and control of the Minnesota racing commission and

_the director of pari-mutuel racing, who have the powers and duties
prescribed in this chapter. .

Subd. 2. [DIRECTOR OF PARI-MUTUEL RACING.] The commis
sioner shall appoint the director of pari-mutuel racin~, who serves
in the unclassified service at the commissioner's p easure. The
director must be '!o person qualified !>.Y ex erience in the _adminis
tration and regulation of pari-mutuel racing to ischarge the duties
of the director.

Subd. 3. [AUDIT.] The legislative auditor- shall audit or the
director may contract for an audit of the books and accounts of the
division annually or as often as the legislative auditor's funds and
personnel permit. The director shall~ the total cost of the audit.
All collections received for the audits _must be deposited in the
general fund.

Sec. 5. Minnesota Statutes 1988, section 240.02, subdivision 1, is
amended to read: -

Subdivision 1. [COMMISSION CREi\TED.] A Minnesota racing
commission is established within the division of pari-mutuel racing
with the powers and duties specified in-baws-l98:l, eh"flteF 2M this
section. Until the effective date of the first vacancy on the commis
sion -that occurs after the -effective date -of this act, including '!o
vacancy caused~ the expiration of a term, the commission consists
of nine members appointed by the governor with the advice and
consent of the senate. After that date, the commission consists of
eight members appoin~!>'y the--governor 'with the advice and
consent of the senate, plus tlie commissioner as ~ voting member.
Not more than five of the members may belong to the same political
party. '!'he gavernaF shsll designate the ehaiF of the eammissiaB.
The commission shall select '!o chair; who shall not be the commis
sioner, from among its m'embers~ Oftho members first 'appointed,
three are for terms expiring June 30, 1985, three are for terms
expiring June 30, 1987, and three are for terms expiring June 30,



5558 JOURNAL OF THE HOUSE [51st Day

1989. After the expiration of the initial term, appointments are for
terms of six years. An appointment to fill a vacancy in an unexpired
term is for the remainder of the term and is with the advice and
consent of the senate.

Sec. 6. Minnesota Statutes 1988, section 240.02, subdivision 2, is
amended to read:

Subd. 2. [QUALIFICATIONS.] A member of the commission must
have been a resident of Minnesota for at least five years before
appointment, and must have a background and experience as would
qualify for membership on the commission-. A member must, before
taking a place on the COmmission, file a bond in the principal sum of
$100,000 payable to the state, conditioned upon the faithful perfor
mance ofduties. No commissioner, nor any member of the "commis
sioner's immediate family residing in the same household, may hold
a license issued by the commission or have a direct or-indirect
financial interest in a corporation, partnership, or association which
holds a license issued by the commission. This subdivision does not
~ to the commissioner of gaming. ----

Sec. 7. Minnesota Statutes 1988, section 240.04, subdivision 1, is
amended to read:

Subdivision 1. [EXECUTIVE DIRECTOR; DUTIES.] The _
missisH sfl..a.l.l. aJ3}3eiITt aft e*eel:ltive diFeetsFj WOO is its effi.ef aafRiB:
istFati'le effieff ami whe '*"""'" at its .pleasUFe in the IlRelassil'iea
seFviee. The ""eellave director shall perform the following duties:

(a) take and preserve records of all proceedings before the com
mission, maintain its-books, documents, and records, and make
them available for public inspection as the commission directs;

(b) if so designated by the commission, act as a hearing officer in
hearings which need not be conducted under the administrative
procedure act to conduct hearings, receive testimony and exhibits,
and certify the record of proceedings to the commission;

(c) act as the commission's chief personnel officer and' supervise
the employment, conduct, duties, and discipline of commission
employees; and

(d) perform other duties as directed by the commission.

Sec. 8. Minnesota Statutes 1988, section 240.04, subdivision 3, is
amended to read: .

Subd. 3. [DIRECTOR OF RACING SECURITY] The commission
may appoint a director of racing security to serve in the unclassified
service at the commission's pleasure. The director of racing security
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shall enforce all laws and. commission rules relating to the security
and integrity ofracing. The director. of racing. security and all other
persons designated by the commission as security officers have free
and open access to all areas of all facilities the commission licenses
and may search without a search warrant any part ofa licensed
racetrack and the person of any licensee of the commission on the
premises. The director of racing security may order a licensee to
take, ~at the licensee's: expense, security measures necessary to
protect the integrity of racing, but the order may be appealed to the
commission. Nothing in this chapter prohibits law enforcement
authorities and agents from entering, in the performance of their
duties; a premises licensed under Laws 1983, chapter 214,

If no director of racing security is appointed the duties of that
office are assigned to the.elfee",th'e director. The commission may
contract with outside services or personnel to assist the "feeak,e
director in the performance of these duties.

The director of racing security may request the assistance of any
diVIsIon of the department in the performance of these duties.

Sec. 9. Minnesota Statutes 1988, section 240.04, subdivision 7, is
amended to read:

Subd. 7: [ASSISTANCE.] The commission and director may re
quest assistance from any department or agency of the state,
includin~~ division of the department, in fulfilling its duties, and
shall rna e appropriate reimbursement for all such assistance.

Sec. 10. Minnesota Statutes 1988,section 240.06, subdivision 3, is
amended to read:

Subd. 3. [INVESTIGATION.] Before granting a class A license the
commission shall conduct, or request the division of inspection and
enforcement or the bureau of criminaTapprehensionto conduct, a
comprehensive background and financial investigation of the appli
cant and sources of financing. The commission may charge an
applicant an investigation fee tocover the cost of the investigation,
and shall from this fee reimburse the bureau or the division of
inspection and enforcement for its share of the cost-of the investi
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inspection and enforcement on class A licensees and applicants.

Sec. 11. Minnesota Statutes 1988, section 240,06, subdivision. 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the eSfflIaissisB department suitable work areas for commis
sion members,officers, employees, and agents, including agents of
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the division of inspection. and enfoTcement, who are directed or
requested by the commission to supervise and control racing at the
licensed racetrack. . ,., . ' . .

Sec. 12. Minnesota Statutes 1988, section·240.07, subdivision 2, is
amended to read:

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations must be
conducted and their costs paid in the manner ,prescribed by section
240.06, subdivision 3. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspection and enforcement on. class B licenseesand
applicants.

Sec. 13. Minnesota Statutes 1988, section 240.08, subdivision 3, is
amended to read:

Subd. 3. [INVESTIGATIONS.] The commission shall investigate
each applicant for a class C license to the extent it deems 'necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or ·the divisionof inspection and enforcement
in investigating applicants. The commission mayny rule require
that an applicant be.fingerprinted or furnish the applicant's finger
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with .national and international organizations and
agencies in conducting investigations. The commission may by rule
provide for examining the. qualificationsof an applicant for the
license being applied for. The commission has access to all criminal
history data compiled by the bureau of criminal apprehensionor the
division of inspection and enforcement on class C applicantsand
licensees.

Sec. 14. Minnesota Statutes 1988, section 240.21, is amended to
read: '.

240.21 [RIGHT OF INSPECTION.]

The commission and its representatives, inc1udingrepresenta,.
tives of the division of .inspection and enforcement g requested h
the commission to assist in the enforcement of Iaws and rules, have
the right to inspect thelicensed premises ora-licensee and to
examine the licensee's books andother records at any time without
a search warrant. ..

Sec. 15. Minnesota Statutes 1988,·section240.28, is amended to
read: '. ....
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240.28 [CONFLICT OF INTEREST.]

Subdivision L [FINANCIAL INTEREST.] No person may serve on
the commission or be employed by it the division who has an'interest
in any corporation, association, or partnership which holds a license
from the commission or which holds a contract to supply goods or
services to a .licensee or at a licensed racetrack. including conces
sions contracts. No member of the commissi')ll or employee of the
eemmissisn division may Qwn--:-wholly or:in part, orhave an interest
in .ahorse which races: at a licensed racetrack in Minnesota, No
member of the commission or 'employee of the e8mmissi8~,division
may havea financial interest in or be employed in a profession or
business which conflicts with the performance of duties as a member
or employee.

Subd. 2. [BETTING.]No member of the commiSsion or employee of
theeemmissisFI: division may bet or cause a betta,be made on a race
at a licensed racetrack while serving on the commission or being
employed by the eemmissieH division. 'No person appointed' or
approved by the eemmissieH director as a steward may bet or cause
abet to be made at a licensed racetrack during a racing meeting at
which the person is serving as a steward. The commission shall by
rule prescribe such restrictions on betting by its licensees as it
deems necessary toprotect the integrity of racing.

Subd.3. [VIOLATION.] A violation of subdivisions 1 and 2 is
grounds for 'removal from the commission or termination ofemploy
ment. A bet made directly or indirectly bya licensee in violation of
a rule made by the, commission under subdivision 2,is' grounds for
suspension or revocation of the license. .

Sec. 16. [REPEALER.]

Minnesota Statutes ,1988, section 240.02, su,bdivision 7, ~ re
pealed.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective July h 1989.

ARTICLE 2

,DIVISION OF CHARITABLE GAMBLING CONTROL

Section L Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read:

, ,

, Subd, 1L "Lawful purpose" means one Ormore of the following: (a)
benefiting persons by enhancing their opportunity for religious or
educational advancement, by relieving or protecting them from
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disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
(b) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or supplementing services which govern
ment would normally render to the people; (d) aby expenditure !!,y,
or any contribution to, ~ hospital or nursinr orne 'exempt from
taxation under section 501(c)(3) of the InternaRevenue Code;o~
(e) payment of taxes imposed under this chapter, and other taxes
imposed by the state or the United States on receipts from lawful
gambling.

"Lawful purpose" does not include the erection, acquisition, im
provement, expansion, repair, or maintenance of any real property
owned or leased by the an organization, other than" hospital or
nursing home exempt from taxation under section 501(c)(3)of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures ;,liter finding that the property will be used exclusively
for one or more of the purposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to administer this
subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 17, is
amended to read: '

Subd. 17, "Distributor" is a person who sells gambling equipment
the distFihatsF Ffl&B:afaettlFeS ffi' [3Hl"ehases fat. FeSftl.e, within the
state to licensed organizations, organizations: conducting exempt
activity under section 349.214, or to other distributors;

Sec. 3. Minnesota Statutes 1988; section 349.i2, subdivision 20, is
amended to read: ' ,

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not entirely a monetary one, the ideal net is 50 percent
of the ideal gross.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 21. [DIVISION.] "Division" is the division of charitable
gaiiiWmgcontrol in the department organung.

Sec. 5. Minnesota Statutes 1988, section 349.i2, is amended by
adding a subdivision to read:



51st Day] FRIDAY, MAY 12, 1989 5563

Subd. 22. [DIRECTOR.] "Director" is the director of the division of
chantah1egamblingcontrol. -

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 23. [COMMISSIONER.] Except as otherwise provided,
"cOiilliUsswner" is the commissioner of revenue.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision toread: . .

Subd. 24. [NET PROFIT.] "Net profit" means gross profit less
reasonabT.Osums actually expended for allowable expenses.

Sec. 8. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 25. [MANUFACTURER.] "Manufacturer" means a Pysoa
or.entity who assembles from raw materials or subparts a comp ete
piece 9f gambling equipment, and who sells' or furnishes the
equipment for resale or for use in the state, and who ~ not ~

distributor licensed undertIliSCliapter. The term inclUdeS !'o person
who converts, modifies,adds to, or removes parts'or ~ portion from
an item, device, or assembly to further its promotion, sale, or use as
gaIDlillilg equipment in this state. ~ person onlyadding or mOcIlty::
iIlg promotional flares to advise the public of the prizes available,
~ rules of play, and the Collslcleration requirJis not !'o manufac
turer.

Sec. 9. Minnesota. Statutes 1988, section 349.12, is amended by
adding a subdivision. to read:

Subd. 26. [PROMOTIONAL TICKET.] "Promotional ticket" is a
pu1UiiJ) or tipboard ticket with the words "no purchasenecessary"
and "for promotional use only" and for which no consideration ~
given.

Sec. 10. Minnesota Statutes 1988, section 349.151, subdivision 1,
is amended to read:

Subdivision 1. [BOARD CREATED.] The charitable gambling
control board is created within the division of charitable gambling
control,with the powers and duties established by subdivision 4.

Sec. 11. Minnesota Statutes 1988, section 349.151, subdivision 2,
is amended to read:

Subd.2. [MEMBERSHIP] The board consists of M four members
appointed ae follews: . -- .
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W ele¥efl perseRs appeiRtea by the geverRer wit!> the aElviee aHEl
eeRseRfef the seRate, at least fu..., ef wheffi ""'±at I'e6i<Ie elitsiae ef
the seveR eeliRty metrepelitaR """'"

f2t the eemmissieRer ef~ saktY ffi' a aesigRee; aHEl

00 the atterney geReral ffi' a aesigRee.

A memaer ser'viRg "'" the I3earEl by appeiRtmeRt""'±at ha¥e Been
a resiaeRt ef MiRReeeta fer at least EWe years. Qf the appeiRtees ef
the geverner Ret mere thart sH< may I3eleflg ta the same pelitieal
~ A memaer appeiRtea ta the I3earEl may Be remevea at aRY
time by the appeiRtiRg alitl3erity. VaeaReies "",thel3earEl are'Hlled
ill the same maRRer as the erigiRal appeiRtmeRt. Qfthe memaers

. appeiRtea by the geverRer, three are fer terms e"piriRg JliHe aG-;.
±li8a, fu..., are fer tarm5 e"piriRg JliHeaG-; 198&;aHEl fu..., are fer
terms e"piriRg JliHe aG-;~ Mel' the e"piratieR ef the iRitial
tarms, appeiRtmeRts are fer three years. '!'he geverner shall appeiat
the ehair from ameag the geyeraer's appeiatees..~ the governor
with the advise and consent of the senate, P'lis the comm\ssioner of
gammg as !"o votmg member. Not more t an three of the five
members of the board 'Fay belong to the same political ~The
board shallselect one 0 its members, other than the commissioner,
to serve as chair. The terms of all meriiOerS servIng on the board on
June 30,1989, expire on that date. Of the members appointed~ the
governor to serve terms"OeginniniJiiIY h 1989, one ~ for !"o term
expiring June 30, 1992, and two are for terms expiring June 30,
1995. Thereafter all appointments by-the governor are for six-year
terms.

Sec. 12. Minnesota Statutes 1988, section 349.151, subdivision 4,
is amended to read:

Subd. 4. [POWERS AND DUTIES.] The board has the following
powers and duties: . -

(1) to issue, revoke, and suspend licenses to organizations, distrib
utors, and manufacturers under sections 349.16, 349.161, and
349.163;

(2) ta eeYeet aHEl aepeeit Iieease fees aHEl tal<es <l»e ....aer tI3is
eaat'teF;

00 to receive reports required by this chapter aRE! iaspeet the
reeeras, I3eekB, aHEl ather aeelimeats ef ergaai.atieae aRE! elippliers
ta iRslire eempliaaee wit!> all applieaale lawe aRE! f'lllee;

W (3) to make rules, including emergency rules, required by this
chapter;
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fat t&regi%eF ga~ling e'lHijlmemaDd issue Fegisb'atie.. etamfls
....ae..eeetie.. 349:lf;i2; .

AA(5) to provide by.M:tle for the mandatory posting by organiza
tions conductingJawful gambling of rules of play and the odds and/or
house percentage on each form. of lawful gambling;

ffi (15) toreportannuallytothe<g9vernor and legislature on its
activities. ana on. recommended changes •in the. laws governing
charitable ga)Dbhl).g;aftIl .

@(6)imposed"ilpenalties ofnot more than $500 per violation
on organizations.. distributors, and. manufacturers for failure to

. comply with any Provision of sections 349.12 to 349.23 or any rule of
the board-; .

(7) to notify city (01).ncils, county boards, and town boards before .
issuing 9r renewing lkenses to organizations as speaI'leir \lnder
section 349.213; and

·(8) to revoke ands\lspend man\lfactmers' licenses.

. Sec. 13. Minnesota Statutes 1988, section 349.151, subdivision 5,
is amended to read:

. Subd. 5. IEi\wlPYEES.] The board shall employ .... exeeati'Je
seeFetary ill till' HQelaSsified semee aDd such etftep employees in the
classified service as are required to enable it to carry out its

. functions-.~ .,...1I'Iffi'e ef till' e"'flleyees ....Hst he l>iage i ..sfleeteFS.

Sec. 14. [349:15IlIICOMMISSIONER OF REVENUE.]

The commissioner of revenue has the following powers and duties
un<Jer sections 349:11 to 349.23:-- -

(1) to collect~d deposit taxes as authorized u~der sections 349.11
to.349.23;

(2)to receive reportsrequire.:J to be submitted to the commissioner
an<I1nsllect the records; books, ana other documents of organizations
and supplIers to ensureCOiiijiliance with those provIsions of sections
349.11 to 349.23 relating to taxes imposed~ those sections; and

(3) to investigate noncompliance with, or violation !& the Phvi
sionsorsections349.11 to 349.23 relatiilg to taxes Imposed"fu t ose
sections.

Sec. 15·. [349.152] [DIVISION OF CHARITABLE GAMBLING.]
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Subdivision 1. [DIVISION ESTABLISHED.] A division of chari
table gambling control is created within the department of gaiilli'ii(.
The division ~ under the supervision ofThe charitable gambhng
control board and the director of the division, who have the powers
and duties prescribed iIi this section and section 349.151. .

Subd. 2. [DIRECTOR OF CHARITABLE GAMBLING CON~
TItOI::T The commiSsioner of gaming shall appoint,.'! director of
charitable gambling control, to Serve at the commissioner's pleasure
in the unclassified service. The director must be 9ualified, §r
experience in g~ing law-and ~aminwenforcemen:t' an adhlinistra:'
don, to perfOrm the duties of t e director. .

Subd. 3. [DUTIES OF THE DIRECTOR.] The ,director h"'; the
folloWlliglIuties: -- -- --

(1) to carry out charitable gambling policy established ~ the
board;

(2) to make recommendations to the board on license issuance
dema~suspension and revocation, and civil penalties ~~
imposes;

(3) to advise the board on rules the board adopts;

(4) to ensure that board rules policy, and decisions are ade
quatelY. accurate1Y.litiOCoiit~yconveye<lto theboard'Sllcens
ees; and

. _. .
(5) to take and preserve records of all proceedings before the

board, maintain its books, documents, aMrecords, and make them
aVaIlable for public inspectIOn on written request, within a reason
able time, and as the board directs.

Sec. 16. Minnesota Statutes 1988, section 349.16, subdivision 3, is
amended to read:

Subd. 3. [FEES.] The board shall by nHe e8tail1isft a s""edale of
tees fup lieensesllll<!eP tIHs seotian. !!'fte s""edale must estaillisi> may
issue four classes of lieeBses, license: a: class A license authorizing
all forms oflawful gambling, ; a class BiiCeiiSe authorizing all forins
of lawful gambling except bingo, mmes i..'! class C license authoriz
!E:g bingo only, i.and ffinge.'! class.D license authorizing raffles only:
The annual license fee for each class of licenSe is: .

(1) $150 for .'! class A license;

(2) $75 for.'! class B license;

(3) $75 "for.'! class C license; and
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(4) $50 for ~ class D license.

Sec. 17. Minnesota Statutes 1988, section 349.16, subdivision 4, is
amended to read:

Subd. 4. [LOCAL INVESTIGATION FEK] A statutory or home
rule charter city or county notified under section 349.213, subdivi
sion 2, may assess an investigation fee on organizations applying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:

(1) for cities of the first class, $500;

(2) for cities of the second class, $250; aB<l

(3) for all other cities and eeanties,$100, and

(4) for counties, $250.

Sec. 18. Minnesota Statutes 1988, section 349.161, subdivision 4,
is amended to read:

Subd. 4. [FEES.] The annual fee for a s"lllllieF's distributor's
license is $±,eOO $2,500.

Sec. 19. MinnesotaStatutes 1988, section 349.162, subdivision 1,
is amended to read:

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell to
_ ergani.atien and _ ergani.atien may Bat llaFeRase, transfer,
furnish, or otherwise provide to ~ person, organization, or distribu
tor, and unperson, organization, or distributor, may purchase,
borrow)' accept, or acguire from a distributor gambling equipment
unless the equipment has been registered with the heard division of
~ection and enforcement and has a registration stamp affixed.

. heard s1HiR eoo;;ge a tee efHve eents fer eaeh stamjr. Eaeh staHt!>
BHtSt hear a Fegistratien nllffiaeF assigned by tfle baaFEh A distria
ute!' is entitled to a FefuBd fer anased stamlls aB<l FelllaeelBent fer
stamlls whieh are defeetive aF eaneeled by tfle distFiaataF.

Sec. 20. Minnesota Statutes 1988, section 349.162, subdivision 2,
is amended to read: .

Subd. 2. [RECORDS REQUIRED.] A distributor mustmaintain a
record of all gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the-person or firm from whom the equipment
was purchased;
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(2) the registration number of the equipment;

(3) the name and address of the organization to which the sale was
made; aOO

(4) the date of the sal",";

(5) the name of the person who ordered the equipment; and

(6) the name of the peTsonwho received the equipment.

The invoice fOT each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beaFd director of inspection and enforcement. For purposes of
this section, a sale is completed when the gambling equipment is
physically delivered to the purchaser. '

Each distributor must report monthly to the beard director of
inspection and enforcement, in a form the beaffi directorprescribes,
its sales ofeach type of gambling equipment. EHlfllayees efthe beaFd
may i"sl'eet the boeks, reearas, aOO ether aaellffie ..ts ef .. aistrilmtar
at aay re..sa....llle time witRallt aatiee aad witham .. seareR w.,.,.:
~

Sec. 21. Minnesota Statutes 1988, section 349.162, subdivision 4,
is amended to read:

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
8FgaaiJi'!atien .91'- ft lieeasecl distnbutormay possess unaffixed regis
tration stamps issued by the board director of inspection and
enforcement.

(b) Unless otherwise provided in this chapter, no person may
possess gambling equipment that has not been Tegistered with the
director of inspection and enforc~ment.

Sec. 22. Minnesota Statutes 1988, section 349.162, subdivision 5,
is amended to read:

Subd. 5. [SALES FRGM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu
tor for resale in Minnesota must, prior to its the equipment's resale,
be unloaded into a sales or storage facility located in Minnesota
which the distributor ownsor leases-, and which has been regis
tered, in advance and in writing, with the director of inspection and
enforcement as '" sales or storage facility of the distributor. All
unregistered gambling e~uipment and all unaffixed registration
stamps owned by, or in t e possession of, a licensed distributor in
the state of Minnesota shall bestored at", sales or storage facility
which has been registered with the director of inspection and
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enforcement. No gambling equipment may be moved from the
facility without having been first registered with the director()l
inspection and enforcement.

All sales and storage facilities owned, leased, used, or operated i>y
'" licensed distributor may be entered upon and insP!'cte<l fu. the
board, the director of, inspection and enforcement; or their aut"fi().:"
rized representatives during reasonable and regular business hours.
Obstruction of~ or -failure to permit, such entrY and inspection .is'
cause for revocation-'or sus~ension of'f1.distributor's licenses.arid
permits issued under this c 'lpter.· .

Unregistered gambling equipment and unaffixed registration
stamps found at any location in Minnesota other than ",registered
sales or storage faciJity are contraband under section 349.2125.

Sec. 23. Minnesota Statute~ 1988, section 349.163, is ~mended to
. read: ..

349.163 [REGISTRf.TION LICENSING OF MANUFACTUR
ERS.)

Subdivision 1. [REGISTRATION.] No manufacturer ofgambling
equipment may sell any gambling equipment to any person unless
the manufacturer has registered with been licensed as a manufac
turer i>y the board and has heeft issued a certificate of registratisli
under objective criteria prescribed i>y the board i>yrule.

Subd. 2. [CERTIFICATE; FEE.) A certificate license under this
section is valid for one year. The annual fee for registratisB.a license
is $600 $2,500. -

Subd. 3. [PROHIBITED SALES.) A manufacturer may not sell
gambling equipment to ""Y a person not licensed as a distributor
Uftless the maIHlfact"rer is alBa a Iicelised distrib"tsr.

Subd. 4. [INSPECTION OF LICENSED MANUFACTURER.) The
direa:o:r Ofinspection and enforcement or the board may inspect the
books; records, inv.entory, and manutaeturing operations of .!! li
,reDsed manufacturer without notice during the normal business
hours of the manufacturer.

Sec. 24. Minnesota Statutes 1988, section 349.18, subdivision 1, is
amended to read:

Subdivisiou 1. [LEASE OR OWNERSHW REQUIRED,) An orga
nization may conduct lawful gambling .only on premises it owns or
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
of the Ward division of charitable gambling control or division of
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inspection and enforcement on request.. A lease may not provide. for
rental payments I>llSefl en a jlepee"tage of determined directly or
indirectly !>y the receipts or profits from lawful gambhng. The board
may prescribe by rule limits on the amount of rent which an
organization may pay to a lessor for premises leased for lawful
gambling. .

No person, distributor, manufacturer. lessor, or organization
other than the licensed organization leasing the .spate may conduct
any activity in a leased space durmg times when law ul gambling if;
being conducted in the space.

Sec. 25. Minnesota Statutes 1988, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board, the division of inspection and enforcement and to its mem
bership monthly, or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
gambling in any calendar quarter, on its gross receipts, expenses,
profits, and expenditure of profits from lawful gambling. If the
organization conducts bath hinge ....a 9theP fuFms more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases or gambling equipment and must include the type,
quantity, and dollar amount from each supplier separately. The
reports must be on a forin the board prescribes.

Sec. 26. Minnesota Statutes 1988, section 349.19, subdivision 6, is
amended to read:

Subd. 6. [PRESERVATION OF RECORDS.] The board may re
quire that records required to be kept by this section must be
preserved by a licensed organization for at least twa three and
one-half years and may be inspected by employees of the """""
division at any reasonable time without notice or a search warrant.
This subdivision does not limit the powers of the director of
inspection and enforcement under chapter 349G.

Sec. 27. Minnesota Statutes 1988, section 349.212, is amended to
read:

349.212 [TAX IMPOSED.]

Subdivision 1. [RATE.] (a) There is hepeey imposed a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2) tipboards purchased and_
placed into inventory after June 30, 1988, conducted by organiza- ~
tions licensed by the board at the rate specified in this subdivision.
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The tax imposed by this subdivision is in lieu of the tax imposed by
section 297A.02 and all local taxes and license fees except the tax
authorized ~ subdivision 5 and a fee authorized under section
349.16, subdivisIOn 4. The tax ~ payable as provided in subdivision
2.

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventoryafterJune 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.

(b) There is imposed a tax on the sale of each deal of pull-tabs and .
tipooards sard h·~ licensed dIStributor to ~ lIcensed or exemt
organization, or to an organizatIOn holding an exem~tionidentil
cation number:-'I'lie rate of the tax is ten percent of't e ideal net of
the puUCtab an.rtrpooarddeaJ.'rhe tax ~ payabTe as jiroVldea in
section 349.2121, subdivi.sion 4. "The saIes tax imposed ~ chapter
297A on the sale of the pull-ta~and tipboards h the licensed
dlStTIbutor to an organization ~ imposed On the n;taifSal",s prille
less the tax imposed by this paragraph. The retail sale oTPUJI-ta s
or tiPboarus h the organization is exempt from taxes imposed ~
Chapter 297A if the tax imposed fu this paraPeiaph has been pai~
and ~ exempt Irom all local taxes anifITCense ees except taxes an
fees authorized under subdivision 5 and section 349.16, suOdlVlsion
4. The liability for the tax ~ incUrred when the pun-tabs and
tipooards are delivered1>y the distributor to the licensed or exemg,t
organization, to ~ common or contract carrier for delivery to t e
organization, or when received .fu: -the organization's authorizoo
representative atthe-distributor's place of business, regardless of
the distributor'Smethod of accounting or the terms of sale. The
exemptions in section 349.214, subdivision 2, paragraph (b), do not
~ to the tax Imposed in this paragraph. .' .

. The tax imposed ~ this paragraph ~ imposed on all sales of
pulITabs and tipboards, except the following are exempt: .

(1) sales to the governing body of an Indian tribal organization for
use on an Indlail reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of ~ jiToVlnce of Canada, as ]Ollg as alrstatlitOry and regUlatory
requirements are met in the at er state or province;' and

(4) sales of promotional tickets as defined in section 349.12.

Subd, 2. [COLLECTION; DISPOSITION.] 'I'hetlHf mastbepaidte
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the beaffi at times -affi a ffia....er the beaffi "resePibes By~ '!'he
"reeeeEls,'aleBg with the reve..ue reeeiveEi fFeFa all liee..se fees-a
ethel'feesUBE!er seetie..s <l49d-l-te~ -a &49.211,&49.212,-a
&49.21&, .......st be jlaiE! te the state treasurer Hw E1e"esit ffi the
ge.. eFal fuBEh The tax imposed in subdivision 1, para~aph (a), ~ due
and patable to the commiSSIOner of revenue month y on or before
the 20t of the month after the reporting perio

f
1in which the tilXaJ)Je

evei1fOCcUrre<l. The tax muSf1)e reported on a ormprescrIbed §r the
commissioner. The proceecISfrom the taxes must be deposited III the
general fund. - ----- -

SaM 4- [PULL TAB ANP TIPBOf.RD TMH fat There is iffi
pese<l a tal< 8ft the sale efeaeft <!eaI ef"ull tabs -a ti"bearEis selE! by
a liee..seElElistFibuter te a liee..seEi Brga..i.atie.. , W te aft erga.. i.a
tisB flelEli..g aft e"effi"tie.. iEle..tifieatie.. "uffiber. '!'he Fate ef the tal<
is teD "eree.. t ef the i<!eaI Bet efthe jiull tab -a ti"bearEi E!eah '!'he
W is "ayaBle te the eeffiffiissie..er ef reve..ue ffi the ffia....er
"reseribeEi ffi eeetie.. &49.2121 -a the FU!esef the eeffiFllissie.. er.
'!'he eeffiffiissie..er shall I'ftY the "reeeeas ef the tal< te the state
tFeasurer Hw ae"esit ffi the ge.. eral fuBEh '!'he sales tal< iffi"eseEi by
eha"ter il9-1A 8ft the sale ef the "ull tabs -a ti"bearEis by the
liee..seEi E1istFibuter te aft erga..i.atie.. is iffil'eseEi 8ft the retail sales .
jlFiee lees the W iffi"eseEi by thissubElivieie... '!'he retail sale ef
"ull tabs w ti"bearEis by the erga..i.atie.. is ."effi"t fFeFa t<Hres
iffi"eeea by eha"ter il9-1Aif the W iffi"eseEi by this suMivisie.. has
beeB jlaiE! -a is e"effi"t fFeFa allleeal tffi<es-a liee..se feesmreejl4
a lee autfleri.eEl UBE!er seetie.. &49.16, subElivisie.. 4-

W '!'he liability Hw the W iffi"eseEi by this seetie.. is i..eurreEi
whet> the "ull tabe -a ti"bearEis are E1elivereEi by the E1ist,,;btlter te
the lieensea eP eJEeffiflt 8l'gaaii!latisft, te a e8HlfR8R aP eSHtfaet e&FFieF
Hw E1elivery te the erga.. i.atie.., w wheB reeeiveEiby the erga.. i.a
tiOO's atitfleri.eEl re"rese..tati,'e at theElistributer's jl!aee ef busi
BeSS-; regarEiless ef the E1istribtlter'e ffietfleEi ef aeeetl..ti..g wthe
teFffis ef the sal& .

W'!'he e"effi"tie..s ee..tai..eEl in seetia.. &49.214, subElivieie.. g,
"aragrajlfl' fl>}, e1eBet awJy te the W iffi"eseEi ffi this subElivisie...

Subd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gadm
bling taxreturns required to be made under subdivisions! an .!!
must Defiled on or before the 20th of each month following the close
of theprecedingrej)OrtilliPei'loG. - -- --

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city's or county's jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
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to cover the costs incurred by the city or county to regulate lawful
gambling, The tax imposed by this subdivision may not exceed three
percent of the gross reeeiflts profits of a licensed organization from
all lawful gambling less)H'ti!es aetllally fl&i4 eat by the ergaRi.atieR.
A city or county may not use money collected under this subdivision
for any purpose' other than for the purpose of regulating lawful
gambling. A tax imposed under this subdivision is in lieu of all other
local taxes and localinvestigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file a report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
the preceding calendar year, and (2) the use of the proceeds of ,the
tax.

Sec. 28. Minnesota Statutes 1988, section 349.2121, subdivision 2,
is amended to read:

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in Or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3'12 years after the date of the documents, or
the date of the entries appearing in the records, unless the commis
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, the commis
sioner, m,eelltive seeretaFj' ef the eharitaale gamaliRg eeRtFel~
Or any of their the commissioner's duly- authorized agents or
employees, may enter a place of business of a distributor, eharital3le
organization, or any site from which flllil taas 9f' tiflaeards are
gambling equipment ~ being sold! or hny site where lawful gait
blin!{ is being conducted, 'and inspect t e premises and the recor s
required to be kept under this section to determine whether or not
all the provisions of this seetieR sections 349.212 to 349.2124 are
being fully complied with. If the commissioner, exeelltive seeretary,
or their the commissioner's duly authorized agents or employees are
'denied free access to or are hindered or interfered with in making an
inspection of the distributor's place of business, the permit of the
distributor may be revoked by the commissioner, and the license of
the distributor may be revoked by the charitable gambling control
board.

'Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 3,
is amended to read:
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Subd. 3. [SUSPENSION, REVOCATION.] The commissioner, af
ter giving notice aOO hearing, may for reasonable cause revoke or
suspend a permit held by a distributor. A notice must be sent to the
distributor at least:W 15 days before the hearing aOO give Betiee af
the time aOO j>laeeaf the hearing, proposed suspension or revocation
~ to take effect. The notice must give the reason for the proposed
suspension or revocation, and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail ffi the Faanner flreseribea fer seryiee
af Betiee af a aeHeieney.

The notice must inform the distributor of the right to a contested
case heaniig. IT !! requestillwriting ~ made to the commissioner
within 14 tays of the date onne notice, the commissioner shall defer
action on t e suspenswnorrevoCiillOiland shall refer the case to the
office of aaministrative hearings for the sCfie(fu"""Ilii"g or!!contestea
case heanng. The distributor musITe served with 20 days' notice in
writing specifying the time and Place of the nearing and the
allegations against the cUstrlbutor.

The commissioner shall issue !! final order following receipt of the
recommendation of the administrative law judge.

Under section 271.06, subdivision 1. an appeal to the tax court
may be taken from the commissioner'S order 01 revocation or
SiiSJ?ension. The ccimm1SSionermay not Issue a new permit after
revocation except upon application accompanied by reasonable evi
dence ofthe intention of the applicant to comply with all applicable
laws and rules.

. Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision 4,
is amended to read:

Subd. 4. [COLLECTION.] The tax imposed by section 349.212,
subdivision 41. paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on or before the 25th day of the
month succeeding the month in which the. taxable sale was made.
The tax must be reported on a form prescribed by the commissioner.

Sec. 31. Minnesota Statutes 1988, section 349.2121, subdivision
4a, is amended to read:

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards regis
tered with the bearE! division of inspection and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 h
paragraph (b), has been paid is returned unplayed to the distributor,
the commissioner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered with the board and upon
which the taxes have been paid is returned to the manufacturer, the
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distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and in what
respect- it was defective. The certification must be in a form pre
scribed by the commissioner and must contain additional informa
tion the commissioner requires.

The co;"missioner may require that no ref~nd under this subdi
vision be made unless the returned pull-tabs or tipboards have been
set aside for inspection by the commissioner's employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescribed by the
commissioner.

Sec. 32; Minnesota Statutes 1988, section 349.2121, subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] (liThe provisions
of chapter 297A relating to the commissioner's authority to audit,

, assess, and collect the tax imposed by that chapter apply to the tax,
penalties and interest imposed by section 349.212, subdivision 4 .h
paragraph (b)., The commissioner shall impose civil penalties for
violation.ofthis section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75.

(2) Ifany part ofany additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax 'In amount equal to ten percent of the additional
assessment. The amount of the.. tax together with this amount shall
bear interest at the rate stated in section 270.75 from the time the
tax should have been paid until paid.

Sec. 33. Minnesota Statutes, 1988, section 349.2121, subdivision 7,
is amended to read: "

.Subd, 7. [RULES.] The COmmissioner may adopt rules, including
emergency rules, for the administration and enforcement of this,
section and section 349.212, SIlBdivisisB 4. '

Sec. 34. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read: '

Subd. 8. [PERSONAL DEBT.] The tax imposed by section 349.212,
subdivision .h para~aPh (b), and interest and penalties imposed
with respect to it, saJrbea personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
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and in the case of any fiduciary, be that of the person in the person's
official or fiduciary capacity only unless the person has voluntarily
distributed the assets .held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be personally liable for anydeficiency.

Sec. 35. Minnesota Statutes 1988; section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL TABS OOTIMOf.RDS GAM
BLING~ENT.]If is a gross misdemeanor for any person to
possess . 9l' till!JsaFds gambling equipment for resale in this
state that fta¥e has not been registered with the laeaFd division of
inspection and enrorcement, for which a registration stamp has not
been affixed to the flare, and upon which the taxes imposed by
section 349.212, subdivision 4 1. paragraph (b), 'or chapter 297A
have not been paid. The elEeeative seef'etary of the ehaFitallle
gambliftg eefttFel laeaFd director of inspection. and enforcement or
the commissioner of revenue or tIieir designated inspectors and
employees may seize in the name of the state of Minnesota any
unregistered or untaxedpull taas.9l' til'aeaFds gambling equipment.

Sec. 36. Minnesota Statutes 1988, section 349.2122, is amended to
read: .

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS'
SIQNER; PENALTY.] .

A manufacturer FegisteFed W>tft licensed ~the board who sells
pull-tabs and tipboards to a distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th
day of the month succeeding the month in which the sale was made.
Any person violating this section shall be guilty of a misdemeanor.

Sec. 37. Minnesota-Statutes 1988, section 349.2125, subdivision 1,
is amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
contraband:

(1) all pull-tab or tipboard deals that do not have stamps affixed to
them as provided in section 349.162;

(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization, whether stamped or un
stamped;
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(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2); .

. (4) all currency, checks, and otherthings of value used for pull-tab
or tipooard transactions not express y permitted\iiider this chaster,
and any cash drawer, -cash register, or any other container use ,for
illegal pull-tab or tipboard transactions including its contents; aBEl

(5) any device' including, but not limited' to, motor .vehicles,
trailers, snowmobiles,' airplanes, and. boats used, with the knowl
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation ofmore than five pull-tabor
tipboard deals that are contraband under this-subdivision. When
pull-tabs and tipboards are being transported 4> the course of
interstatecommerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notwithstanding the provi-
sions ofclause (l~i . .

(6) ~~y unaffi'fed registration stamps except as provided in section
349.1 . ,subdlvlslOn 4;. . . ..,. '. .

(7) any p~~e used or offered in ~. game utilizing contrablHid as
denned In t IS subdlvlslOn; . '.' .'

(8)any altered, modified, or counterfeit pull-tal! or tipboard ticket;

(9) liny unregistered gambling equipmentexcept as permitted~
this c apter; and -. '. .

(10) any gambling eguipmellt kept in violation of section 349.18.

Sec. 38. Minnesota Statutes 1988, section 349.2125, subdivision 2,
.is amended to read: .

Subd. 2. [SEIZURE.] Pull tails .... tiflllsaF<ls "" atlIel'. Property
made contraband by subdivision 1 may be seized by the commis
-sioner:-.of revenue or the' ffiteelitive -seeretary'- of the- ehaAtshle
gambling eSBWsl booPtI director of inspection and enforcement or
their authorized agents or by any sheriff or other police. officer,
hereinafter referred to as the seizing authority, with or without
process, and shall be subject to forfeiture as providedin subdivisions
3 and 4.· . ..

Sec. 39-. Minnesota Statutes 1988; section 349.2125, subdivision 3,
is amended to read: .

Subd. 3.. [INVENTORY; JUDICIAL DETERMINATION;AP
PEAL; DISPOSITION OF SEIZEDPROPERTY] Within two days
after the seizure of any alleged contraband, the person making the
seizure shall deliver an inventory of the property seized to' the
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person from whom the property was seized, if known, and file a copy
with the commissioner or them,eellti'le se""eoory ef the eharitallle
gamhliag eoat..,1 hoal'II director of inspection and enforcement.
Within ten days after the date of service of the inventory, the person
from whom the property was seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the
attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of
forfeiture is entered, the seizing authority may, unless the judgment
is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction. as provided
by law.

. If demand for judicial determination is made and no action is
. commenced as provided in this subdivision, the property must be

released by the seizing authority and delivered to the person entitled
to it. If no demand is made, the property seized is considered
forfeited to the state by operation of law and may be disposed of by
the seizing authority as provided where there has been a judgment
of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without
intentto evade the tax imposed by section 349.2121, suhdivisi8a 4
349.212, subdivision h paragraph (b), the seizing authority shall
release the property seized withoutlUrther legal proceedings.

Sec. 40. Minnesota Statutes 1988,section349.2127, subdivision 2,
is amended to read:

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or tipboard
deal not stamped in accordance with the provisions of this chapter.

(b) No person other than ~ licensed distributor or licensed or
exempt or anization imder section 349.214 may possess gambling
eguipment, except ...!r~UIJ\ment exempt from taxatIOn under sec
tion 349.212, para@'ap L or (2) eguipment p!!! mto play Qy ~
licensed or exempt ·organization.

(c) No person, firm, or organization maYlossess altered, modified,
or counterfeit purr-talJs or tipboard tic ets with intent to sell,
redeem, or exchange them.' . . .

sec. 41. Minnesota Statutes 1988, section 349.214, subdivision 2,
is amended to read:
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Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 349,14 and 349.151 to 349.213 if
the value of all raffle prizes awarded by the organization in a
calendar year does not exceed $750.

(b) Lawful gambling may be conducted by an organization as
defined in section 349.12, subdivision 12, without complying with
sections 349.11 to 349.14 and.349.151 to 349.212 if:

. (1) the organization conducts lawful gambling on .five or fewer
days in a calendar year; . .

,. .:, '

(2) the organizationdoes not award more than $50,000 in prizes
for lawful gambling in a calendar .year;

(3) the organization notifies the board in writing notless than ~O

days before each lawful gambling occasion of the date andlocation of
the occasion, the types oflawful gambling to be conducted, the prizes
to be awarded, and receives an exemption identification number;

(4) the organization notifies the local government unit 30 days,
before the lawful gambling occasion; ,

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed' by the board, within 30 days of each gambling occasion, '
the gross receipts, prizes..expenses, expenditures ofnet profits from
the occasion, and the identification of the licensed distributor from
whom all gambling equipment was purchased.

(c) If the organization fails to file a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the
organization as exempt under this paragraph if a report is subse
quently filed and the penalty paid. '

(d) 'Merchandise prizes must be valued at their fair market value.

(e) Notwithstanding paragraph (b), an organization which con·
ducts bmgo under this subd,v,sion must comply with section
349.211, subdiVlSlOns ! and 2. -- --

(I) Unused pull-tab and tipboard deals must /)e returned to the
distributor within seven days after the end of the lawful gamolinfi
occasion., The distributor must acce~t ana~ !! refund for al
returns oIUriopened and unaamage deals returned under tlils
paragraph: '
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Sec. 42. [349.215] [EXAMINATIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To detennine
the accuracy or~ return or report, or in fixingbliabilit,Yunder this
chapter, the commISSIoner IIJay make, reasona Ie examInations or
investigatiOns of "" taxpayer s place of business, tangible persona!
pro~erty, e~uipment, computer systems. and facilities, ertinent
boo s, reeD': s, papers, vouchers, computer-prIntouts, accounts; an ,
documents.

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
cONNECTION WITH EXAMINATION OF TAXPAYER.] When
conducting an invest.igation or an audit of ~ taxpayer, the co:iiiiiiIS=
sioner ma~examine, except mere privileged ~ law, the relevant
recotd.s an files of ~ person;l)Uslness, institutIOn, financial insti
tution, state agency, agency of the United States' government, or
agency of another state where permitted !!y statute, agreement, or
reciprocity. The commissioner' maycompeJ production of these
'records !!y subpoena.~ subpoena may be served directly by the
commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the adminis-
triillOi1of this chapter, thecornmissioner nmy: - -

(1) ;drninister oaths or affinnations and comael !!y subpoena the
attendance of witnesses, testimony, and the pro uction of aperson'S
pertinent books, recordS, papers, or other data...· . . ,

(2) examine under oath or affinn~tion any person regarding the
business of ~ taxpayer concerning ~ matter relevant to the admin
istration of this chapter. The fees of witnesses required.!!y the
connnissioner to attend ~ hearing are. equal to those allowecfTo
witnesses appearing before courts ofthis state. '1'heYees must De
paid in the manner provided for the payment of other expenses
incident to-the administration of statetax law; and

(3) in addition' to other remedies available,' bring an action in
~!!y the state against a taxpayer for an injunction ordering the
taxpayer to file ~ complete and proper return or amended return:
The district courts of this state shan .have jurisdiction over' the
action, and dISObedience of an in·unction issued under. this clause
may be punished as ~ contempt ~ istrict court.

Subd. 4. rnnnn PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS KNOWN.] An investigation may extend to any
person that the commissioner detennines has access to information
that may be relevant to th.e examin;ltion or investigation. When ~

. s\1bpoena re£~iring the production ofrec.ords u.ndersubdivision 2 is
served on a t Ird-party record keeper, WrItten notice ofthe subpoen;l
must be mailed to the taxpayer and to any other person who is

.. lOelltifiedin the subpoena. The notIres must be gIven within three
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days of the day On which the subpoena ;i$ served. Notice to the
taxparr required hthis section is s~tf'f'jcient!f it is mailed to the"
last a dress on record wIth the commISSIoner.....

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
ID"Eml'l'Y IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is' beiWf mvestigat¢d ma{l>e
served only if: '.

(1) the subpoena relates to the investigation of a particular person
or ascertainable~ or claSs of persons; . .

(2) there is ~ reasonable basis for believin¥that the person or
~ or classof persons may fail or ~~y have ailed to comply with
taxmws admInIstered h the' commISSIOner; .

(3) the subpoena is clear and specific concerning information
sought to be obtained; and

(4) the information sought to be obtained is limited solely to the
scopeurthe investigation. . '. .... .

Aparty served with a subpoena that does notidentify the person
or .persons with respect to whose taXTIallffitytRe subpoena is issued
day, within three days after. servIce of the suopoena, petition the

istrict court in the]U<lTclllICllstrict in WhlCli that party is locatedfor
a. deteriiiIlliiiion' whether the commissioner has complied with all
The requirements in clauses (1) to (4), and thus, whether the
suopoena IS enforceable. If no petition is made h the party servea
within the time prescribed;tlie subpoena~the effect of ~ court
order.

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
theCoiiimIssioner has the pOKer to issue ~ subpoena for inve~
tive or auditing pU£ioses, t en the commissioner shall honor ~
reasonable request. flY the taxpayer to issue ~ subpoena on the
taxp"yer~sbehalf, !fin connection witntlielilvestigation or audit.

Subcl. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer mayll]lIlly to the
district court of the county of the taxpayer'S residence,PIace of
business, or county where the suopoena can be served as with any
other case at law, for any order compellinN. the appearance of the
F,;'ffioenaed witness or theprOcluction of~ ~oenaed records.

aI.Ure to comply with the order of the court for t e aptearance of
a WItness or the productIOn Otrecords may be pUnIshed flY the court .
as for contempt. .

Subd.8. [COST OF PRODUCTION OF RECORDS.] The reason
able costs of producing records of ~ third party reqwed fu: ~
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subpoena must be paid h the taxpayer, ifthe taxpayer.requests the
subpoena to be issued, Qr if the taxpayer has the recQrdsavada'6le
but has refused to prQvide them tQ the cQmmissiQUer. In Qther cases
where the taxpayer is unal>Iew IfrQduce reCQrds and the cQmmis
siQnet then initiates.~ subpoena or third-party reCQrdfthe CQm
missiQner shall~ the reasonable cost of prQducmg ~ reCQros.
The cQmmissiQnermay later assess the reasonable costs agamst the
taxpayer if the tecQrdSContTI'bilte tQ the determination of an
assessment Qrtax aga,.inst the taxpayer..

Sec. 43. [349.2151] [ASSESSMENTS.]

SubdivisiQn 1. [GENERALLY.] The cQmmissiQner shall make
determinations~orre~tions,and asSeSSments with respBCITo taxes
(including interest, ildditiQns W taxes, and assessable penaTIleS)
imposed under this chapter.

Subd. 2. [ORDEROF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER.] (a) When a return has been filed and the cQmmis
sioner determines that the taxdISClose"d fu: the return~dIfferent
than the tax determinooh the examination, the CQmmissiQner
shalI send an Qrder Qfassessment w the taxpayer.'l'he order must
explain the basis for the assessment and must expTalli. the taxpa
yer's appeal r~hts. An assessment h the commissioner must be
made h recor int;: theliability Qfthe taxpayer in the Qffice· Qfthe
cQimnissioner, whlC!1jf'ay be done ~keeping a~ of the Qraerof
assessment sent tQ t e taxpayer. An Qrder Qf assessment ~ final
when made but maYlle reconsidered h the commissiQner under
section 349.218.

(b) The amQunt Qf;meaJd taxshown on the order must be paid to
the commissioner: (l WIt in 60 days altCr notice Qf£1ieammlnt aM
aemand for its payment have been maned to the faXpatier h the
CQmmissioner; or (2) if an adiiiIDistrative~ is fi ed unilei'
sectiQU 349.218-wTI1i.ii) 60 days fQllQwing ~ determTriiltiQn Qr
CQmprQmise of the appeal.

Sec. 44. [349.216] [CIVIL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax
~ nQt paid within ~time~pecified for payment, a penalty isaaOeO
w the amount re tureatQ ~ shown as tax. The penalty.~ three
percent of the unpai· tax1!the failure is for not more than 30 1ays,
with an additional penalty of three percent of the amQunt ~ tax
remaining~duri~1\.eaCliadditiQUal 30 days or fractiQn of~
days durmg which the tal ute cQntmues, not exceedmg 24 percent m
the aggregate.

If the taxpayer· has nQt filed !'c return, fQr punses Qf this
subdivisiQn the time Wcified for ~ment is the finaate a return
should havebeenliIe . - - --.------
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Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE .
RETURN:] !I !! taxpayer~ to make and file a. return within the
time prescribed or an extensIOn, a penalo/ is adaed to the tax. The
penalty is three percent of the amount of tax not paid on or before .
the date prescribed for payment of the tax !! the failure i!! for not
more than 30 days, Willi an additionaIfive percent of the amountol
tax remaining unpaldlfuring each additional 30 days or fraction Of
30 days, during which the IaiIiire continues, not exceeding 23
percent in the aggregate.

If a taxpayer fails to file a return within 60 d;?s of the .date
prescribeafor filiiW of the return (determined wit regarato any
",xtension oftime orTIling), the addition to tax under this s\lbdivi
sion must be at least. the lesser of: (1)$200; or (2) the greater of (a)
25 ~ercent of the amount requirea to be shown as tax on the return
wiCout reducllon for any payments made or remnaa6Iecre.ms
allowable against the-tax, or (b) $50. . . .

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
undersubdivisions! and ~ ,:xcept for the minimum aiinalty under
subdivision ~ the penalties nnposed nnder both sub ivisions com-
bined must not exceed 38 percent. .

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] Ifpart of an additional assessment is due to intentional
disregard of tne proVIsions ofthe applicable chapters of rules of the
commissionelllmt without intent to defraud), there is addea to the
tax an amQunt equal to ten~nTof the additiOilalassessmenL

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
E~N.l!I!! erson files a false or fraudulent return, or littempts
in any manner to eva e or aefeat a tax or patliment of tax, there.!!,
imposed on the perso~ a peJlliItYOtnot more tan 50 percent of the
tax founddue for t e period to which the return relatei:\,less
amoiiiitSPaid ~the person on the basis of the false or frauduleiit
return.

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION,SUS
PENSION, OR EXPIRATION.] A distrib\ltor who engages i!!, or
whose representative engages in, the offering for sale, sale, trans
port, delivery, or furnishing of gambling equipment to !!person,
firm, or organization, after the distri~utor's licen~e or llermlt has_
been revoked or susp",naea,Orhas expIred, and until sue. hcense or
~ermit has been reinstateilOr .renewed, ~ liable for !! pen':lltyof

1,000 for each 1ay. the dIstrIbutor contmues to engage m the
activity. This sub ivision does not .'!PP!Y to thetrans~ort otgam
bling equipment for the purpose of returning the eqUIpment to !!

. licensed manufacturer..

Subd. 7. [PAYMENT OF PENALTIES.] The penalties imposed !>.Y
this section must be collected and paid in tnesame manner as taxes..
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Subc;l. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
impoSea 'fu this section are in addition to the crimrnar penalties
imposed~ this chapter.

Subd. 9. [ORDER PAYMENTS CREDITED.) All payments re
ceived may be credited first to the oldest liability not secured~ !!
~ent oruen in the discretion of the commissioner of revenue,

ut III aU cases musfOO credited first to penlllties, next to interest,
andThen to the tax due. "---------

Sec. 45. [349.2161) [TAX-RELATED CRIMINAL PENALTIES.)

Subdivision 1. [PENALTY FOR FAlLURli:TO FILE OR PAY) (a)
A person requITed to file !! return,~or other document willi
The commissioner, who knowingly fiiiIStO file it when required, is
guIlty of !! gross mISdemeanor. ~ person regui'red to file !! return;
report; or other document who willfull~ attempts to evade or defeat
!! tax fu: failing to file li when require is~ of!! felony.

(b) A perlo1 required to~ or to collect and remit !! tax, who
knowingly aJ s to do so when required, ~guI!ty of!! gross misde
meanor. A person required to~ or to collect and remit!! tax, who
willfully attempts to evade or deteat !! tax law fu: failingto do so
when reqUIred is guilty of!! felony. ' " ,

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.)
(a) ;&; person required to file a return,~ or other document with
ilie commissioner, ·who---aeTivers to the commissioner a return,
report, or other document known~ the person to be fraudulent or
false concerning ~ material matter,~~ of ~ felony.

(b) ~ ~erson who knowingly aids or assists in, or advises in the
preparatIOn or presentation of ~ return, report, or other document
that is fraudulent or false concerning a material matter, whether or
not tile falsity or frau<:rCommitted is with the knowledge or consent
of the £erson authorized or required to present the return, report, or
other ocument, is~ of!! felony.

Subd. 3., [SALES WITHOUT PBRMIT; VIOLATIONS.) (a) A
perM'n wllo engages in the business of selling pull-tabs ortipbOaras
in innesota without the licenses or ftermits required under this
Chanter, or an officer of a corporation W 0 so engages in the sales, is
gu!!!r of !! gross misdemeanor. " ,

(b) ~ person selling gambling , eqUipment in Minnesota after
revocation, suspension, or expiration of a license or permit under
this chapter, when the commissioner or tue board has not issued !!
new license or,permit, or before the suspension period has ended, ~
~ of a felony.
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Subd. 4. [CRIMINAL PENALTIES.] Criminal p,malties imposed
!!.JI. this section are in addition to civil penalties imposed fu: this
ch"pter. . '. . . '.. .' .

Sec. 46. [349.217] [INTEREST]
. .

Suhdivisi(>n1. [INTEREST RATElWheri an interest assessment
is required under this section, interest1§ computed at the rate
specified in section 270.75.

Subd. ~[LATE PAYMENTJ !!' ~ tax isnot paid within the time
specified!!.JI. law for payment, the unpaid tax bears interest frOm the
date the tax shoiila have. been paid untifthe date the tax is ·p"id.

Subd. 3. [EXTENSIONS.] If an extension oftimefotpayment has
been granted,. interest must"oe paid from tile date the payment
should have been made g: no extension had been granted, until the
date the tax ~ paid. .

Subd. 4. [ADDITIONAL ASSESSMENTS.]!!' a tilXpalier~ liable
foraaaitional taxes because of a redetermination!!.JI. t e commis
SIOner, or. for at? other reason, theadditiimal taxes bear interest
from the time .Le. tax should have been paid, 'withOUIregard to any
extensiona:IIOwed, until the date the tax ~. paid.

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an errOneous
ret'iiiid;-interest accrues from the date file refund was paid unless
the erroneous refund resultSlrom a inistillofthe department, then
no interest or penalty is imposed unless the aeflcumcy assessment ~
not satisfieQwithin 60 days of the order.,' .

Subd. 6. [INTEREST ON. JUDGMENTS.] Notwithstanding sec
tion 549.09, ifjudgment is entered in favor of the commissioner with
regard to any tax, the ju(l~entbears interest at the rate specTIled:
in section 270.75 trom t~ate the judgment ~ entereauntil the
date of payment.

Subd. :!.:.[INTEREST ON PENALTIES.] (a) A penaltYimposed
under section 349.2161, subdivision !, ~ !h ~ or Q, bears interest
from the date the return or .payment was reqUIred to be filed or paid
(incluamg any extensions) to the date of payment of the wIialty.

(b) !i penalty not included in paratff,a~h(a) bears interest only g:
!! ~ not :pa,id' within ten tirrom te -ate of notice. In that case
interest IS Imposed from.Le. ate of notice tothe date orpayment.

Sec. 47. [349.218JTADMINISTRATIVE REVIEW.]

Subdivision 1. \TAXPAYER RIGHT TO RECONSIDERATION.] A
taxpayer may obtain reconsideration !!.JI. the commissioner of· an
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order assessing tax, ~ denia.l of ~ request for abatement of penalty
assessed under section 349.152, subdivision h clause (5), or
349.2161, or a denial of a claim for refund of modey paid to the
commissioner-under provIsions:-assessmentS,.or or erg under this
chapter fu: filing an administrative appeal as provided in subdivi
sion 4. A taxpayer cannot obtain reconsiderationif the action taken
,!!.Y. the commissioner is the outcome of an administrative appeal.

Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seeKad"ministrative review must followthe procedure provided !!.Y.
StiOclivision 4. , ' . 0

~ 3. [~OTICE DATE.] For pUlr'a0ses of this section the term
"notIce date means the date of the 0 er adfustinrthe tax or order
den~nga rffiuestTorabatement, Q!:, In the case 0 idenied refund,
the ate of t e notice of denial. '-------

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP
, PEAL.] Within 60 days after the notice date, the taxpayer must file
a written~ with the commissioner. The~ need not be in
any ,particular form but must contain the following iDlOrination: 0,

(1) name and address of the taxpayer;

(2) if a corporationl-the state of incorporation ofthe taxpayer, and
the principal place Q... ousiness of the corporation; ,

(3) the Minnesota identification number orsocial security number
of the taxpayer;

(4) the~ of tax involved; 0

(6) the tax Yilars or periods involved and the amount of tax
inVoIveafor eac year or period; -- --

'(7) the findings in the notice that the taxpayer disputes;

(8) ~suml1lary statement that .the taxpayer, relies on for each
exception; and .

(9) the taxpayer's signature or signature of the taxpayer's duly
authorized agent.

Subd. 5. [EXTENSIONS.] When requested in writing andwithin
the timeallowed for filing an admimstrativeappeal, the coIiiiillS
sioner may extendthe time for filing an~ tor a period not to
exceed 30 days from the expiration of'1lie 60~ trom the notice
date.
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Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA
TIONSTNotwithstandin(f any statute of limitations to the contrary,
when the commissioner has made a determination and tile taxpayer
has authority to file an---,;:aministrative appeal, the period during
which the commissioner can make further assessments Of: other
,~mmationsdoes p.ot expireDerore: - --

ill 90 days after the notice date If no protest ~ filed under
subdivision 4; or

(2) 90 days after the commissioner notifies the taxpayer of the
determination on the appeal. .

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of
apprrcaolelaw and available information, the commisswner shall
determine the vaITdity, g' any, in whole or part of theappeal.and
notifY the taxpayer of the decision, This notice must be in writing
and contain the basis for the determination.

Subd. 8. [AGREEMENT. DETERMINING TAX LIABILITY]
When it. appears to be in the best interests of the state, the
commissioner may settle taxes, penalties, . or interest that the
commissioner has under coilS1Oeration~ virtue of an appeal filed
under this section. An agreement must be inwriting and signed~
the commissioner and the taxpayer or theta"payer's representative
authorized fu:. the taxpayer to enter into an agreement. An agree'
merit must be filed in the- officeorthe coWmissioner.

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol
lowmgthe determination or settlement of an appeal, the cOln~
sioner must issue an order reflecting that disposition. Exce\it in the
case of an agreement determIning tax under this section, t e order
is appeiilable to the Minnesota tax court under section 271.06.

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the
coiiiiillSsioner does not make a determination within six months of
the filing of an adiillriiSti1itive appeal, the taxpayer may elect to
appeal to tax court.

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE
DURE ACT.] This section is not subject to chapter 14.

Sec. 48. Minnesota Statutes 1988, section 349.22, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANOR.] A person who in any
manner violates sections 349.11 to <l49.214 349.23 to evade~ a tax
imposed by a provision of this chapter, or who aids and abets evasion
of~ ~ tax, or hinders or interferes with a seizing authority when
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a seizure is made as provided by section 349.2125, is guilty ofa gross
misdemeanor,

Sec. 49. Minnesota Statutes 1988, section 349.22, subdivision 3, is
amended to read: .

Subd. 3. [FELONY.] (a) A person violating section 349.2127,
subdivision 1 or 3, isguilty of a felony.

(b) A person vialating who violates section 349.2127, subdivisions
2, and 4, .by possessing, receiving, or transporting more than ten
pull-tab or tipboard deals net staIRfled in aeeafdanee with this
efiaflMf or games, or any combination thereof which exceeds ten
deals or games, is guilty of a felony.

Sec. 50. [CHARITABLE GAMBLING CONTROL BOARD;
TERMS.]

The terms of all members of the charitable gambling control board
expire on June 30, 1989 .

. Sec. 51. [REPEALER.]

Minnesota Statutes 1988, sections 349.151, subdivisions 3 and 5;
349.161, subdivision 7; 349.164, subdivision 5; 349.171; and 3W22,
subdivision 4, are repe.al~d.

Sec. 52. [EFFECTIVE DATE.]

Except as otherwi~eprovided,sectjons I to 49 are effective July h
1989.

Section 3 ~. effective for tipboard deals put into~ on or after
July h 1989. .

Section 17 ~ effective for applications, including ap~licationsfor
license renewals, received.\>y counties on and after Ju y h 1989.

Sections 20; 25; 27, subdivision 4a; 42; 43;44; 45; and 47 are
effective for reports and returns becoming due on and after July h
1989.

Section 23 is effective for applications received.\>y the board on or
after July 1, 1989. . . .

Sections 16 and 18 are effective for applications for licenses and
renewals taking effect on or after July 1, 1989.
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Sections 46 and 48 are effective fo~ violations occurring on and
after July 1, 1989. .

ARTICLE 3

STATE LOTTERY DIVISION

Section 1. [349A.Oll[STATEMEN'l' OF: POLICY.]

Th<: le,iiislature finds that for the purpose of raising necessiea
adlIffion.revenue for pU~h'i purposes !!.y means of !'c state-opera
lottery in conformity wit a I applicable laws and rules, consistent
with the pubrc intereSt,1lie<rigni~of the state and the need for the
highestleve s of integrity and pu ic confiOeilce;tl1ere j§' !'c neeifTo
estabhsnaa.ivision of state lottery within the department or
gaming.

Sec. 2. [349A.02] [DEFINITIONS.]

Subdivision 1. [TERMS DEFINED.] For the purposes' of this
chapter the terms defined in this section have .. the meanings' gIVen"
them. . .....

Subd, 2. [BOARD.]."Board" is the state lottery board established
in"8eCtion4.. .' ---. . --.- .

Subd. 3. [DIRECTOR.] "Director" is the director of the state
10fterYdiVision. - - --

Subd. 4. [COMMISSIONER.] "Commissioner" is the commis
sioner ofgaming.

SuM. 5. [DEPARTMENT.] "Department" j§' the department of· .
gaIiiIiig. -

Subd. 6. [DIVISION.]"Division'~is the division ofthe state lottery
in the department ofgaming. .' .

Subd. 1. [LOTTERY.]"Lott~ry" is the state lottery operated!!'y the
state lottery division of the department.

SuM. 8. [PERSON.] "Person" is an individual, firm, association,
partnership, corporation, trustee, or legal representative.

Subd. 9. [MAJOR PROCUREMENT CONTRACT.] "Major pro
curement contract" is a contract to provide lottery ·products, com
pu~r hardware and software used to monitor sales oflottery ticKets;
or ottery tickets.. Major procurement contracts do not include

. contracts to provide annuity Or prize payPlent agreements, and
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materials, supplies, equipment, ~nd serviCes common to the ordi-
nary operations of state agencies. .

Sec. 3. [349A.03] [STATE LOTTERY DIVISION.]

Subdivision h [DIRECTOR.].~ state lotte'ffi division ~ estab
lished in the department of gaming, under t e supervision and
control of the director of The. state lottery. 'rile governor shaH
appoint Thel'irst director frOm a list of at least three persons
recommellifedtOthe overnor!i.Y the governor's commission on the
~ttery which was appomte ~ the governor on December 8, 1988.

u seqUeiitdirectors must be appointed §.y the commissioner. The
director must be qualified !:!r experience anatraining to supervise
the lottery. The director serves in the. unclassified service. .

Subd. 2. [REMOVAL.] (a) The director ray be removed from that
poSffiOii only!:!r the person.who ~IPomte . th<:?irector. The dire$iOr
may be removed, after notIce an ~. heaTlIlg It requestelf,Only tor:

(1) violating section 12;

(2) malfeasance, nonfeasance, or iIiisfeasance as defined in section
351.14, subdivisions 2, 3, and 4; or

(3) failure to perfonn adequately the duties of the director.

(b) For the purposes of this subdivision, adequate performance of
the drrectormay be determmed k

(1) grOSS revenue from the sale of lottery tickets;

(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and .

(4) compliance with advertising requirements in section 10.

A hearing under this subdivision must be c<mducted!:!rthe person
proposing to remove the director.

SuM. 3. [POWERS AND DUTIES.] The director shall operate the
lottery consistent with the I:0licy in section h In doing so the
director shall exercIsetherol owing powers and duties:

(1) adopt rules and game procedures;

(2) issue IOJtery retailer contracts and rule on appeals of decisions
relating to t ose contracts;
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(3) make contracts for the provision of goods and services to the
lottery; .

(4) employ personnel as are required to operate the lottery; and

. (5) take all necessary steps to ensure the integrity of, and public
coillidenCeill, the state lottery--:'--- --

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may
appomrother personnel as are necessary to operate the state lottery.
Employees of the division who are not. professional employees as
defined in section 179A.03, subdivision 13, and employees whose
pn'mary responsibilities are in data processing and accounting, are
in the classified service. AIl other employees of the division are in
the unclaSSIfIed service.

Subd. 5. [COMPENSATION.] The compensation of employees in
the diviSIon ~ as provided in chapter 43A. The commissioner of
employee relations/nay, at the request of the mrector, develop and
implement !'o plan or making incentive payments to employees of
the division whose primary responsibilities are in marketing.

Subd. 6. [EMPLOYEES; BACKGROUND CHECKS.] The director
shall COMuct background checks, or request the director of inspec
tion and enforcement to make background checks, on all ros ective
employees who are finalists as defined in section 13.43, sub ivision
3, and mNy require that all emploaees of the dlVlSlOn be finger
printed. ---.2. perfon may be employe fu: the([lvision who has been
convicted of!'o fe on~ or !'o crime involving fraud or misrepresentation
within five years Q... starting emplo~entwith the division, or has
ever been convicted of a gambling-reated Oftei1se. The director has
access to all criminal history data compiled fu:---ule bureau of
criminaTapprehension or the division of inspection alli1enforcement
on employees and prospective employees of the lottery. The director
may employ necessary persons pending the completion of !'o back
ground check.

Subd. 2:. [ASSISTANCE.] The director mall request any other
department or agency of the state, including t e division of inspec
tion and enTorcement, to llrovrde reasona1:JIe assistance to the
arrector in carqrtng out ~ director's duties. All rovision of
services to the!rector from another state agency, inc u ing !'o
constitutionillofficer, must be !>.y agreement made between the
director and the a&enc~. An agreement must include provisions
sfecifVing the duratIOn 0' such services, the assignment of personnel
Q... other ~encies to provide the services, the determination of the
costOfSuch services and the transfer, from the lottery operations
fund to the agency, of fundSSiifl'icient to pay the costs of the serVIces.

Sec. 4. [349A.04] [STATE LOTTERY BOARD.]
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Subdivision 1. [BOARD CREATED.] There is created within the
division a state lottery board. The boarOCoiiSists of eight members
appointed !iY the governor plus the commissioner as !! d'fting
member. The governor must appoint one member to the boar rom
each conflessional district. Not more than live of thememoers
ap~ointe ~ the governor may belong to the same political party
an at least fOilr members must reside outsiOetlle seven-county
rnetrOpolitaii area. The terms of office

J
removalfrom office, and

compensation of members of the boar , other than the commis
sioner, are as provided in section 15.059. The members of the board
shall select the chair of the board, who shall not be the commis-SWiWr-.-- -- --- - - --- -- -- - - -

Subd. 2. [BOARD DUTIES.] The boardhas the following duties:

(1) to advise the director on all aspects of the lottery;

(2) to review and comment on rules and game procedures adopted
~fue director;

(3) to review and comment on advertising promulgated ~ the
director at least guarterly to ensure that all advertising !§' consis
tent with the dignity of the state and with section 10; and

(4) to approve additional compensation for the director under
su'bifivision 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The
board shan adopt objective criteria for evaluating the performance
of the director. The criteria must inClude, but is.noTTImited to, the
j)ert'Ormance factors in section 3, subdivision 2, paragraph (b),
clauses (1) to (4). Theboard may approve, !iY majority vote of all
members, compensation for the director In adaition to the compen
sation provided under section 15A.081, subdivision 1, based on the
dlreCfor's perforiiilli1Ce in office as evaluated according to the boam
criteria. The additional compensation shaH be PlJ<I from the lottery
o erations fund. The board may not approve a itionaI compensa
tion un er this subdivision more often than once in a 12-month
peno~-- --- --- -- -- - -

Sec. 5. [349A.05] [LOTTERY GAME PROCEDURES.]

The director lay adopt game procedures governing the following
elements of the ottery: .

(1) lottery games;

(3) number and size of prizes;
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(4) methods of selecting winning tickets; and

(5) frequency and method of drawings.

The adoption of lottery game procedures ~not subject t~ chapter
14-, Before adopting" lotterl. gate procedure, the director shall
submit the procedure to the oar .or its review and comment.

Sec. 6. [349A.06j.(RULES.]

(3) investigation of lottery retaikr applicants;

. (4) appeal procedures for denial, suspension; or cancellation of
lottery retailer contr~cts; . "

"(5) eompimsationof.lottery retailers;

(6) accounting for and deposi.t of lottery revenues l>y lottery
retailers; .,

(7) procedures for issuing 'hajor procurement contracts and for the
investigation of bidders on t ose contracts; ,

(8) payment of prizes;

(9)procedures needed to ensure. the int.egrity and security of the
lottery; and .

. (10) othe,. rules the director considers necessary 'for the efficient
0l;'eration and. administration of the lottery. Before adopting a rule
te director shall submit the rule to the board for its review and
com'ment. -- - -- - - -- - - -----

Sec. 7. [349A,07] [LQTTERY RETAILERS.]

Subdivision 1. [CONTRACTS.] The director ~hall sell ti~kets for
the lottery through lottery retailers-with whom themrector con
tracts. Contracts under thissectionare valid for a period of one year.

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who:
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(2) is in business solely as ."- seller of lottery tickets;

(3) has been convicted within the previous five years of."- felony or
gross misc.remeanor, any crime involving fraud or misrepresenta
tion, Or ."- gambling-related offense;

(4) ~ ."- member of the immediate family, residing in the same
household, as the director,board member, or any employeeofthe
division; or

(5) in the director's judgment does nothave the financial stability
or responsibility to act as ."- lottery retailer, orWhose contractin$ as
."- lottery retailer would adversely affect the public health, weltare,
and safety, or endanger the security and integrity ofthe lottery.

(b) An organization, firm, partnership,or corporation that has (1)
."- stockholder who owns more than five percent of the stock of the
corporation, or (2) an officer, or director, that does not meet the
requirements of paragraph (a), clause (3) is not eligible to be ."
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause Q!1do not apply to
an organization, partnership, or corSioration if the director deter
mines that the organization, partners ip, or firmhas terminatea:ltS
relationship with the individuals whose actions directly contributed
to the disqualification under this subdivision.

Subd. 3. [BOND.] The director shall require that each lottery
retailer pos~~ bond, in an a.mount as the director deems necessary,
to protect t e financial interests ofthestate. "

Subd. 4. [CRIMINAL HISTORY] The director may request the
director of inspection and enforcement to investigate all applicants
for lottery retailer contracts to determine their compliance with the
requirements of subdivision 2. The director may issue ."- temporary
contract, validfor not more than 90 days, to an appucant pending
the completiOn offue investigation or ."- final determination of
qualifications under this section.

Subd. 5. [RESTRICTIONS ClN LOTTERY RETAILERS.] (a) A
lottery retailer may sell lottery tickets only on the premisegc-de
scribed in the contract.

(b) AJottery retailer. must prominently display acerti(icate issued
1:>y the irector on the premises where lottery tickets will be sold.

(c) A lottery retailer must keep."- complete set of books of account,
correspondence, and all other records necessary to show fully the
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retailer's lottery transactions, and make 'them available for inspec"
tion'!!,y employees of the division at all times during business hours,
The director may require a lottery retaUei'tO furnish information as
the director deems necessary to carry out the purposes of this
Chapter, and may require an audit to be made of the books of account
and records. The director may select an ailiIlIor to perform the audit
and may reqUire the retailer to~ the cost of the audit. The auditor
has thesame ri~ht of access to~ books ofaccount, correspondence,
and other recor s as is given to eriijiIOy'ees of the agency.

(d) A contract issued under this section may not be transferred or
assigned.

(e) The director shall require that lottery tickets may be sold !!,y
retailers only for cash. .

Subd. 6. [ON-SALELIQUOR ESTABLISHMENTS.] The director
may notauthorize the sale of lottery tickets within estaJillshments
licensed to sell alcoholiClle:verages for consumption on the premises
that, with'in the previous five years of appl~ng to be a lottery
retailer, haveIUid " licensed organization con ucting lawful gam
bling on the pn;mises under chapter 349 .

.Subd. 7. [NONPROFIT ORGANIZATIONS.] The director may not
enter into a: contract with a nonprofit organization to actas a lottery
retailer under this section.

Subd. 8. [RETENTION BY RETAILERS.] The director may !!,y
rule provide for: .

(1) amounts which " lottery retailer may retain from gross
receipts from the sale of lottery tickets in order to,~ prizes to
holders oTWTnning tickets; and .

(2) amounts which " lottery retailer may retain from .~
receipts from the sale.of lottery tickets as " commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.] ITa lottery retailer's
rental payments for the business premises are contractually com
puted, in whole Orin part, 0<) the basis of" percentage of retail sales,
and the computation of retau sales is not explicitly defined to
incluuethe saleoflottery tickets, the compensation retained by the
sales age'ft for the sale of lottery tickets shall be considered the
amount.2... the retail sale for purposes of computing the rental
payments.

Subd.10. [PROCEEDS OF SALES.] All proceeds from the sale of
lottery tlCI<etsreceived !!,y a lottery retaITer constitute a trust fund
until paid tothe director. The lottery retailer is personally liable for
all proceeds.
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Subd. 11. [PRIVATE DATA.] All reports filed ~ lottery retailers
with thedirector are private data under chapter 13.

Subd. 12. [FEE.] The director may charge. a nonrefundable appli
cation fee to ~ person applying for ~ lotiery retailer contract, in an
amount sufficient to cover the costs p making the investigation
required under subdlvision 4. The fee collected under this subdivi
sion must be deposited in the lottery fund.

Subd. 13. [LOCAL LICENSES.] No political subdivision may
require alOcal license to operate asa lottery retailer or impose a tax
or fee on the business of operating as ~ lottery retailer.

Subd. 14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEW LICENSES.] (a) The director may cancel the contract of
any lottery retailer who:

(Lihas been cOnvicted of ~felony or woss misdemeanor in any
federal or state court;.' .

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading inf(jrmatil,lll to the division; or

(4) has acted in ~ manner prejudiCial to public confidence in the
integrity of the lottery.

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received or the proceeds from
tickets sold; . . '. .

(3) fails to remit funds to the director in' accordance with the
directO?SruleS;-- -- - ~ - -- --

(4) violates a law or ~ rule or order of the direct(jr;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to comply with bond requirements under this section;

(7)inth~nofthe director fails to maintaina sufficient sales
volume to iusti continuation as ~.lottery retailer; or
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(8) has violated section 340A.503, subdivision 2, clause ill two or
more times ~ithin !! two-year period.

(c) The director may also cancel, suspend, or refllse to renew'!
lottery retailer's contract if therei!< '! material change in any of the
factors considered by the director under subdivision·~

(d) ~ contract cancellation, suspension, or refusal to renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in. addition to any criminal penalties provided for '! viOIatiOn of
law or rule.

(e) The director may temporarily suspend '! contract without
notice for any of the reasons specified in this subdivision provided
that '! nearing is conducted within seven days after '! request for '!
hearing is made !>y '! lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shall issue an
OTIIer vacating the temporary. suspension or making any other
appropriate order. !!: no hearin~i!< requested within 30 days of the
temporarll suspension taking et ect, the director may issue an order
making t e, suspension permanent. .

Sec. 8. [349A.08] [VENDOR CONTRACTS.]

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may
enter into m:ajor procurement contracts for the purchase,·1ease, or
lease-purchase of the goods or services that are necessary for the
purposes pf this chapter. In entering intoaIrffiajor procurement
contracts, the director shall utilize an open bid process and shall
take into account the particularly sensitive nature of the state
lottery and shall consider the competence, quality of product,
experience, and timely performance of each ,potential vendor in
order to promote and ensure security, honesty, fairness, and integ
rity in the operation and administration of the lottery.

• Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
directOr shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibility,
security, and integrity of-any person who submits a bid, proposal, or ,
off~r as _part of ~ :major procurement contract -issuance !!y the
agency. The director may require the person making the bid,
proposal, or offer to .P'!Y for the cost of the investigation. Any fee

. collected under this subdivision must be deliosited into the state
lottery fund. At the time of su6m1ffillg any~id, proposal;oi' offer,
the bidder shall disclose to the director the information the director
cOiiSlClerSnecessary to~ out the liT ases of thIs section. The
director has access to all criminal history ata compiled !i.Y: the
division of inspection and enforcement on all vendors and potential
vendors who have submitted a bid to the agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (al The
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director may not enter into ~ ma~orprocurement contract with an
applicant that has been convicte of "" felony in "" state or federal
court within the last ten ~eara has been convicted of "" gross
misdemeanor or gambling-re ate misdemeanor within the last five
years, or has been found~ of any crime involving fraud or
misrepresentation within the last five years.

(b) The director may not enter into "" major procurement contract
with an applicant that has (1) "" ptrson who owns more than five
percent of the stock in the app icant that does not meet. the
requirements of this subdivision, or (2) a partner, officer, or director
that does not meet the requirements of this subdivision.

(c) The restrictions under this subdivision do not~ to an
applicant for "" major procurement contract if the director deter
mines that the applicant has termmated its relationship with the
individlliils whose actions<Ilrectly contributed to the disqualifica- .
tion of the applicant 'mder this subdivision.

Subd. 4. [CONFLICT OF INTEREST.] The director mar not enter
into"" major procurement contract with "" person to "".PIJlY goods or
services if that persyn has an ownership interest in an entity that
had SUIfji!ie;:r-consu tation services to the lottery regarding the
request or proposal pertaining to those particular goods or services.

SuM. 5. [BOND.] (a) The director shall require securities to be
deposited, or a performance bond or "" letter of credit to be executed
~ the person or corporation that is awarded a major procurement
contract in an amount as deten:mned~ the dIrector.

(b) Any securities deposited with the director under this subdivi
sion must be interest-bearing and limited to:

(1) certificates of deposit issued !>.r "" solvent bank or savings
association organized and existing under -the laws of this state or
under the laws of the United States and having its principal place of
business in this 'state;

(2) United States bonds, notes, and billii' for which the full faith
and credit of the government of theITnite States is pledged for the
payment of principal and interest; and

(3) general obligation bonds of any political subdivision of this
state, or corporate bonds of a corporation that~ not an affiliate or
subsidiary ofthe vendor, if the general obligation bondSor corl(,0rate
bonds are rated in one of the four highest claSslfiCations ".y an
established nationally-recognized investment rating service.

(c) Any letter of credit executed under this subdivision must
prOVide tha~ - --
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(1) nothin~ more than a demand for payment is necessary. for
llayment an ~ not conaitional on the delivery of any other

ocuments or materials;, .

(2) the letter of credit is irrevocable and cannot be modified or
revokeawTIhoiit theconsent of the directOr; -

(3) the letter of credit cannot expire without notice from the issuer
and the notice must occur at least 60 days before the expiration date
of the letter of credit;

(4) the letter of credit~ issued Qy!'o bank which is a member of the
feaerarreserve system which has !'o long-term (Iebt rati{}g1b:.. !'o
recognized national rating agency of investment grade or etter;

(5) the letter of credit is unconditional, is not conditional upon
rembursement to the bank or the bank's abTlity to perfect anylien
or security interest, and aoes not contain references to any other
agreement, document",or entity; and

(6) the tetter of credit designates the director as beneficiary.

Subd. 6. [EXEMPTIONS.] Major procurement contracts entered
into fu' f1ie director are not subject to the provisions of sections
16B,06 to 16B.I02 or 16B,17, providedThat the director must utilize
an open and com~etitive.bId process for major procurement con
tracts, and as neary as practIcable follow the procedures of chapter
16B governing contracts, consistent witl11he provisions of this
section.

Subd. 7. [ASSIGNMENT.] A contract entered into under' this
seCBOilmay not be assigned without the specific written approval of
the director.

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subdivision 1. [AGREEMENT BY PLAYERS.] A person who buys
!'o lottery. ticket agrees to be bound ~ the rules applicableto the
particuiar"""IOHery game lo"r 'WInchthe ticket~ purchased. The player
acknowledges that the ooterminationOfWliether a ticket is !'o valid
wmning ticket ~ siibfect to the rules of the director, claims procei
dures e~tabli~hedQythe directo~for that g.r:ma! and a'f.yconndentia
or pubhc vahdatlOn tests establ.Slled fu'~ Irector or that game.

Subd. 2. [PRIZES NOT ASSIGNABLE.] ~ prize in the state
lottery ~ not assignable except as provided .in subdivision::! and
except that:

(I) if!'oprize winner dies before the prize ~ paid, the director shall
~ tile prize to the prize winner'Sestate; and
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(2) the director may~~ prize to ~ person other than the winner
of that prize under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
fol1OWffig s.rovisions govern the payment of ~. lottery prize to ~
person un er age 18: . . . .

(l) ~ the prize is less than $5,000, the director may give ~ draft,
payable to the order oftile person under age 18, to the 1jei'SOil's
parents, custodial parentIT one parent has custody, guarian, or
other adult member of the person's family; and

(2) ifthe prife ~ $5,000 or more, the director may deposit the prize
in ~ nnancia institution to the credit of the person's parents,
custodial !ralint if one parent has custody, guardian, or other adult
member 0 .~ perSOn's family.

Subd. 4. [DISCHARGE OF LIABILITY] The payment of ~ prize
bytheairector discharges the director and the state of alniability
for tile prize.

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] A prize in the state
lo~mustbe claimed~ the winner within oneyear ofthedate of
the drawing at whICh the prize was awarded. Ant prfie Toney not
Clillmed at the end of this period must be added ~~ irector to
prize pools OfSuOSeguent lottery games and the wmner of the prize
shal! have no further claim to the prize. A p1ze won !iY ~ person who
purchased tIlewmmngticket in violation 0 section g subdivision
h or won~ ~ per,t'lneIigilile to be awarded ~ prize under
subdivision '2 must ~ treated as an unclaimed prize under thiS
section. ' .

Subd. 6. (INSTALLMENT PAYMENTS.] If the director decides to
pay aU or part of ~ p~ili in the form of installments over ~ period of
tears, the director s a provide for the payment of all installments
EY=.

(1) entering into ~ contract with ~ financial! responsible person
or firm or ~ purchasing an annuity to provi e for the payment of
the instaIlments; or ..

(2) establishing and maintaining as .~ separate and independent
fund outside the state treasury a reserve account with sufficient
funds for the paymentof the instaUments as they become due.

Subd. '!..:. [PAYMENTS PROHIBITED.] (a) No prize Irai\' be paid to
~ memoer of the board, the director or an employee 0 t eaivision,
or a member Oftheir families resldmg in the same household of the
member, director, or emplo1iee.No prize may be paid to an officer or
employee of ~ vendOr whic at the time the game or arawing was
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reing conducted was involved with providing goods or services tothe
iJttery under,,- major procurementcontract.

(bJ No prize may be paid for "-stolen, altered, or fraudulent ticket.

(c) No prize may be paid to any person under the age of 18 years
except in the case of,,- ticket inherited by "-person under the age of
18 years. The director may require evidence of inheritance oCthe
ticket before paying the prize.

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each winner of ,,-lottery prize of $1,000 or
more to the department of revenue to determine whether the persiln
that won the prize is delinquent in payment of state taxes and to~
department of human services to determine whether the person i;;
delin~rent in court-ordered payment of child support. If thejerson
~ de inguent in payment of state taxes or court-ordere child
support, the director shall withhold the delinquent amount from the
person's prize for remittance to the department of revenue or to the
appropriate person. !f the winner of "- prize is delinquent both in
payments of state taxes and court-ordered childsupport, the amount
remitted to the department of revenue Or to the appropriate persl:n
shall be in proportion to the prize amount.as i;; the am.ount owed~
the winner.

Subd. 9. [PERSONAL DATA ON WINNERS.] At the request of
any person winning "- lottery prize of $50,000 or more, the director
shall classify all personal data on that person in the director's
records as private data.

Sec. 10. [349A.I0] [LOTTERY ADVERTISING.]

Subdivision L [ODDS; REQUIRED INFORMATION:] 'I'he direc
tor shall include on each brochure, pamphlet, booklet, or other
similar material the d"li'eCtor publishes to promote or explain any
lottery game, "- prominent and clear statement of the chances of
winning each prize .offered in that l()ttery game. Each lottery
retailer must post prominently at or near the point of ticket sale a
notice or notices printed and provided Qy the director of the odds of
winning each prize in each game for which the lottery retailer sells
tickets.

Each publication and notice required under this subdivision must
contain a prominent statement substantillJIYsetting out the restric- .
tions in section 349A.09, subdivision 7, on payment of prizes to
persons under the age of 18 years.

Subd. ~ [CONTENT OF ADVERTISING.] (aJ Advertising and
promotional materials for the lottery adopted or published Qy the
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director must be con.sistent with the dign.ity of the state and may
only:

(1) present factual information on how lottery games are played,
prizes offered, where and how tickets may be purchased, and odds on
the games advertisecr;-- .

(2) identify state programs supported I:>y lottery net revenues;

. (3) present the lottery as "form of entertainment or recreation; or

(4) state the winning numbers or identity of winners of lottery
pnzes.

(b) The director may not adopt or publish any advertising for the
lottery which:

(1) presents directly or indirectly any lottery game as " potential
means of relieving any person's financial or economic difficulties;

(2) ~ specifically targeted with the intent to exploit specific
groups or economic classes of people; o~

(3) presents the purchase of " lottery ticket as " financial
investment.

Subd. 3. [PRIZES; REQUIRED INFORMATION.] The director
must inclUde, in any publication or print advertising which refers to
" prize which ~ or may be paid in installments, a statement to the
effect that the prize will be or may be paid in installments.

Sec. 11. [349A.ll] [LOTTERY FUNDS.]

Subdivision 1. [STATE LOTTERY FUND.] The· director shall
establish" state lottery fund outside the state treasury. The fund
consists of all money received I:>y the director from the sale of lottery
tickets and from the issuance of lottery retailer contracts, and all
other money credited or transferred to i! I:>y law, except for money
set aside and deposited in the lottery prize fund under subdivision 2.

Subd. 2. [DEPOSIT IN PRIZE FUND.] The director shall estab
lish" lottery prize fund outside the state treasury. The fund collslStS
of all money deposited in i! under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickets for games other
than games which require on-line computer terminal connections,
an amount sufficient to P1IY lottery prizes from the lottery prize fund
according to the follOWing percentages:
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(1) for games which require on-line terminal connections, the
prizes paid in any fiscal year must equal as nearly as practicable an
amount determined !Jx the director which shall be not less than 50
percent nor more than 70 percent of~ revenues to the state
lottery fund in that fiscal year;

(2) for gamr which do not require on-line terminal connections,
the prizes~ in any fiscal year must equal as nearly as practicable
70 percent of the gross revenues to the state lotteryfund in that
fiscal year. .

Subd. 3.lLOTTERY OPERATIONS.] (a) The director shall estab
lish " lottery, operations fund outsidethe state treasury. The
director shall from time to time transfer from the state lottery fund
to the lottery operations fund amounts sufficumrto pay the operat::
!EK costs ofthe lottery;

(b) The director may not transfer in any fiscal year amounts to the
lottyy operations fund which when totaled exceed 15 percent of
tota revenue to the state lottery fund in that year. In computing
total amounts transferred to the lottery operations fund under this
paragraph the director may disregard amounts transferred to or
retained !JxlOttery retailers as sales commissions or other compen
sation.

Subd. £ [DEPOSIT OF RECEIPTS.] (a) The director may require
lottery retailers to:

(1) deposit in" separate account to the credit of the state lottery
fuiid', in banks designated!Jx the director, all money received!Jx the
10ttliYretailer from the sale of lottery tickets, less money retained
as~ lottery retailer's commission and for payment of prizes;

(2) file with the director reports of the lottery retailer's receipts
and transactions in ticket sales in " form that the director pre
SCTIbes; and

(3) allow money deposited !Jx the lottery retailer from the sale of
lottliry tickets to ~ATansferred to the agency throughelectronic
fun transfer,.. -" ,

(b) The director maymake arrangements for any person, includ
i!!g~ financial Institution, to perform functions, activities, or
services in connection with the receipt and distribution of lottery
revenues.

(c) A lottery'retailer who fails to PflY any money due to the
director within the timeprescribed!Jx the director shall PflY interest
on the amount owed at the rate determined !Jx rule.



5604 JQURNAL OF T'HE HOUSE [51st Day

Subd. 5. [DEPOSIT OF NET PROCEEDS.] At the end of each
mOiitll;the director shall determine and £'lY to the state treasurer
the net proceeds of the lottery after transfers to the lottery prize.
fund and the lottery operationsfund. Net proceeds must be deter
mined IJy deducting from gross receipts to the lottery for that month
and interest earned IJy the lottery:

(1) total prizes paid out in that month;·

(2) an amount the director determines to be reasonably required
to £'lY future prize obligations resulting from lottery drawings in
that month;· .

(3) the value of lottery tickets returned or canceled;

(4) an amount sufficient to £'lY costs incurred for the operation
and administration of the lottery;

(5) payments made for the purchase and promotion of lottery
games and game-relatedServices; and

(6) payments made to lottery retailers.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.]

(a) The director, a board member, an employee ofthe division, "
member of the immediate family of the director, board member, or
employee reslaing in the same household may not:

0) purchase" lottery ticket;

(2) have any personal pecuniary interest in any vendor contract
.!E.g with the state to~ services or gaming equipment or
materials for use in The operation of thelottery, or in any .lottery
retailer; or ..

(3) receive any gift, gratuity, or other thing of value, excluding
food or beverage, from any lottery vendor or lottery retailer, or
person applying to be" retailer or vendor, in excess: of $100 in any
calendar year. A violation of clause (1) is " misdemeanor. A
violation of clause (2) or (3) ifl " gross misdemeanor.

(b) The director or an unclassified employee of the division may
not, within one year of terminating employment with the division,
accept employment with, act as an agent or attorney fOf, or
otherwise represent any person, corporation, or entity that had any
major procurement contract or bid for ~ major procurement contract
with the division within" period of two years prior to the termina
tion of their employment. ~ vlolation. of this paragraph ifl"
misdemeanor.
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Sec. 13. [349A.13] [PROHIBITED ACTS.]

Subdivision 1. [PURCHASE BY MINORS.] !'!o ~erson under the
age of 18 years may not buy ~ ticket in the state ottery.

Subd. 2. [SALE TO MINORS. I A lottery retailer mr not know
ingly sell ~ ticket in the state lottery to any person un er the age of
18 years.

Subd. 3. [PROHIBITED SALES.] (a) !'!o person other than a lottery
retailer may not sell ~ ticket in the state lottery.

(b) !'!o lottery retailer may not sell ~ ticket for ~ price other than
the price set !>.y the director.

Subd. 4. [FRAUDULENT TICKETS.] !'!o person may not:

(1) counterfeit or alter a state lottery ticket with intent to make ~
fraudulent claim for payIJ)ent; .

(2) knowingly present a counterfeit oraltered state lottery ticket
for payment; .

(3) knowingly transfer a counterfeit or altered state lottery ticket
to another person to present for payIJ)ent; or

(4) conspire, aid, abet, 'or awe; to aid another personor persons to
claim ~ lottery prize ~-means Q.... fraud, deceit, or misrepresentation.

Subd. 5. [FALSE STATEMENTS.] A person may not:

(1) make ~ false or misleadinff statement in ~ .book or record
required to be Siiliillitted under t is chapter;

(2) willfully refuse to produce for inspection when required under
this chapter a book, record, or document requiredtO be maintained;
or

(3) make ~ false or misleading statement in information submit
ted to the director in ~ lottery retailer's application or ~ document
related to a bid.----

Subd. 6. [ILLEGAL ACCESS.] (a) !'!o person may not obtain access
to ~ computer data base maintained !>.y the director without the
specific authorization of the director.

(b) J1 person may not obtain access to !! computer data base
maintained !>.y ~ person linder contract with the director, to maintain
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the data base without the specific authorization of the director and
the person maintaining the data base.

(c) ~ person may not attempt to violate 1fiaragraph (aJ or (b), or
conspire with, aid, abet, or a~reeto aid allot er person to violate or
attempt to violate paragrap (aj or (b).

Subd. 7. [LOTTERY RETAILERS AND VENDORS.] A person
who is " lottery retailer, or ~ applying to be " lottery retailer, "
person applying for" contract with the director, or " person under
contract with the director to~ lottery games; equipment, or
services may not~ give, or- make any economic opportunity, gift;
loan, gratuity, special discount, favor, hospitality, or service,exclud
!JIg food or beverage, having an aggregate value of over $100 in any
calendar year to the commissioner, the director, board member,
employee of the lottery division, emplOyee of the---aep3:rtment of
gaming as security or enforcement personnel, or to .!! member of the
immediate family residing in the same householdas that person.

Subd. 8. [VIOLATION OF RULE.] A person may not violate a rule
of the drrector adopted under this cnapter.

Subd. 9. [EXCEPTIONS.] Nothing in this chapter prohibits giving
" state lottery ticket as " gifh

Subd. 10. [VIOLATIONS.] Violation. of subdivision 1 or 2 is a
m;saemeanor. Violation of subdivision ih 7, or !! is " gross miooe-=
meanor. Violation of subdivision 4, 5, or ~ ~"felony.

Sec. 14. [349A.14] [RESTRICTIONS.]

Nothing in this chapter:

(1) authorizes the director to conduct a lottery game or contest the
winner or winners of which are determined ~ the result of ~
sporting event other than a horse race conducted under chapter 240;

(2) authorizes the director to install or operate " lottery device
operated \)y coin or currency which when operated determines the
winner oI~ game; and

(3) authorizes the director to sell pull-tabs as defined under
section 349.12, subdivision 10.

Sec. 15. [349A.15] [CONTRIBUTIONS TO POLITICAL CANDI
DATES.]

On and after July L 1992, no person or organization may be
seleCted to provide auditing services or ~ major procurement item to
the lottery division IT the person, organization, an officer of the
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organization, or "" political action committee of or supported h the
organizatIOn contributed to any candidate for pohtIcal office in
Minnesota state government within the three yey\preceding the
contract award. On and after the effective date 0 t is section, no
prrn or organizatlonseJectedtOprovide these servTces or items to
U ot\lry division, or its officers or political action committee, may
make t e political contnoutlOns described in this section d'hing the
per}od of the contract or for three years after the contract as been
per ormed.

'Sec. 16. [349A.16] [AUDIT.]

The director shall contract for an annual certified audit of all
acCOUnts and transactions of too lottery. The audit must be-con
ducted Qya certified publac accOUiitant in accordancewith geller~
accepted accountin1stan ards. The director shall file ~~ of eac
audit report of the ottery with the governor and the legiSlature..

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective the day following final enactment.

ARTICLE 4

DEPARTMENT OF GAMING

Section 1. Minnesota Statutes 1988, section 15.06, subdivision 1,
is amended to read:

Subdivision 1. [APPLICABILITY] This section applies to the
following departments or agencies: the departments of administra
tion, agriculture, commerce, corrections, jobs and training, educa
tion, employee relations, trade and economic development, finance,
gaming, health, human rights, labor and industry, natural re
sources, public safety, public service, human services, revenue,
transportation, and veterans affairs; 'the housing finance, state
planning, and pollution control agencies; the office of commissioner
of iron range resources and rehabilitation; the bureau of mediation
services; and their successor departments and agencies. The heads
of the foregoing departments or agencies are "commissioners."

Sec, 2. [349B.01j [DEPARTMENT OF GAMING CREATED; COM
MISSIONER.]

Subdivision L [DEPARTMENT CREATED.] ~ department of
gaming -!§ created under the -supervision of ~ commissioner or
gaming,which office is established. The commissioner of ~aming ~
aromted fu: the governor with the advise and consent oTt e senate.
T ecommissioner shall create within the department divisions of
pari-mutuel racing, charitaJ)Jegaiii1lling, and state lottery.
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Subd. 2. [DUTIES OF, COMMISSIONER.] The duties of the
commissioner are:

(1) su~ect to the provisions of article 3, section £, subdivision 1,
appoint irectors ofthe three d1vlSlOriS;

(2) to sit as !'c voting member of the Minnesota racin~ commission,
the charitable gambling controThoard, and the state ottery board;

(3) to study the extent and status ofJegal and iUi'gal gambling in
Minnesota, andsocial, economic

b
an legal pro ems which may

result from legal and illegal gam Irng;

(4) to ensure that all boards and commissions the commissioner is
a member of take andmamtmncomplete and accurate records of
Their proceeaings; and

(5) to report annually to the governor and, legislature on the
activities of the department including studies under clause (2), and
recommenaed changes in laws dealing with legal and illegal gam
bling.

Subd. 3. [EMPLOYEES.] The commissioner shall appoint and
assign duties to employees as the commissioner deems necessary to
~ out the duties specifiecT msubdivision ~

Subd. 4. [SUBPOENA POWER.] The commissioner has the same
au""t'iiOrltyto issue subpoenas as is~ted to the Minnesotaracing
commission, the directors of eacn Ivision ofthe department, and
the commissioner of revenue,under chapters 240, 349, 349A, al).d
349C.

Sec. 3. [349B.02] [COMMISSIONER; CONFLICT OF INTEREST.]

No person may be appointed or serve as ,commissioner of gaming
whOlias any personal pecuniary interest in any cOrporation, asso
ciation, or partnership which:

(1) has been issued !'c lottery retailer contract;

(2) is a vendor of goods or services to the state lottery or to !'c holder
of!'c class A or B llcense issued §y theMillnesota racing commission;

(3) holds a license issued by the Minnesota racing commission;

(4) holds a distributor, manufacturer, or bingo hall license issued
~ the charitable gambling control board.

Sec. 4. [EFFECTIVE DATE.]
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Sections! to ~ are effective the day following final enactment.

ARTICLE 5

DIVISION OF INSPECTION AND ENFORCEMENT

Section 1. [299K.01] [DEFINITIONS.]

Subdivision I, [DEFINITIONS.] For purposes ofthis chapter the
following terms have the meanings given them.

Subd. 2. [DIVISION.] "Division" ~ the division of inspection and
enforcement in the department of public safety.

Subd. 3. [DEPARTMENT.] "Department" ~ the department of
public safety.

Subd. 4. [DIRECTOR.']';Director" ~. the director ofthe division of
inspection and enforcement.

Subd. 5. [COMMISSIONER.] "Commissioner" IS the commIS
sioner of public safety.

Sec. 2. [299K.02] [DIVISION OF INSPECTION AND ENFORCE
MENT.]

Subdivision l. [DIVISION.] A division of inspection and enforce
ment ~ created in the department of public safety under the control
and supervision of the director ofinspection and enrorcement who
shall be appointed~ the commissioner of public safety. The director
must be qualified ~ experience in law enforcement to act as the
an:ector.

Subd. 2. [REMOVAL.l The director serves at the pleasure of the
commissioner in the 'unclassified service.

Subd. 3. [EMPLOYEES.] The director may employ other aersons
as necessary to carry out the 'director's 'powers and duties liner this
chapter. All professional employees, as defined under section
179A.03, subdivision .13, of the division of inspection and enforce
ment are in the unclassified service. The director shall request that
the bureau ofcriminal apprehension perform background checks on
aIrpersons seeking employment wIth the division.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]

Subdivision 1. [LOTTERY] (a) The director shall .conduct back
ground checks on employees of the state lottery, lottery retaTIerS,
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and successful bidders of major procurement contracts with the
lOttery.

(b) Whenever the director believes it to be necessa;n: or when so
requested Q.y: the director of the state Tottery, the ,rector shall
conduct investigations of lottery retailers, applicants for lottery
retailer contracts, suppliers of goods or services to the state lottery,
and persons bidding on contracts for goods or services with the state
lottery.

(c) The director shall conduct an annual security audit of the state
lottery, or arrange for such an audit Q.y: an outside agency or person,
firm, or corporation. The director shall report to the state lottery
board and the director of the lottery on the results of the audit.

(d) Whenever the director believes it to be necessa;n: or when so
requested fly the director of the state Tottery, the ,rector shall
conduct inspections of the premises of any lottery retailer or the
activities of aiY lbftery retailer to determine the retailer's compli
ance with app ica e laws and rules and orders of the director of the
state lottery. ---------- --

(e) Whenever the director believes it; to be necessarx or when so
requested fly the director of the state lottery, the <:hrector shall
conduct an audit of any lottery retailer's accounts, books, records, or
other documents the agent is required to keep.

Subd. 2. [CHARITABL~ GAMBLING.] The director shall:

(1) conduct background investigations of applicants for licensing
as ~ manufacturer or distributor of gambling eqUlpment or as ~

bingo hall under chapter 349; and

(2) when the director believes it; to be necessary or when so
requested Q.y: the charitable gamblmg control board or the director of
the board, the director shall inspect the premises of a licensee under
chapter 349 to determine compliance with law and with the rules of
the board,Or to conduct an audit of the accounts, books, records, or
otheTdOCuments required to be kept !!,y the licensee. -

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director
shall conauct background investigations as provided!!,y law on all
applicants for licenses issued !!,y the Minnesota racmg commission.

(b) Whenever the director believes it to be necessaHi or when so
requested fu the Minnesota racing commISsion or t e-executlve
director of g.., racing commission, the director shall investigate the
activities of/i! licensee of the commission to determine the licensee's
compliancejith ·law and with rules .of the commisslOri.
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Subd. 4. [OTHER GAMBLING.] The director shall cooperate with
all state and local agencies in the detection and apprehension of
unlawful gambling.

Subd. ~ [BACKGROUND CHECKS.] In any background check
required to be conducted !'Y the director under chapter 240, 349, or
349A, the director may require that fingerprints be taken and the
director may forward the fingerprints to the Federal Bureau of
Investigation for the conducting of " national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision 1.: [INSPECTIONS; ACCESS.] In conducting any
inspection authorized under chanter 240, 349, or 349A, the director
has free and open access to "-- parts of the regulated business
premises, and may conduct the inspection at any reasonable time
without notice and without" search warrant. For purposes of this
subdivision, "regulated business premises" means premises where:

(1) lawful gambling iEl conducted !'Y an organization licensed
under chapter 349 or !'Y an organization exempt from licensing
under section 349.214;

(2) gambling equipment iEl manufactured, sold, distributed, or
serviced !'Y " manufacturer or distributor licensed under chapter
349;

(3) records required to be maintained under chapter 240, 349, or
349A are prepared or retained; .

(4) lottery tickets are sold !'Y " lottery retailer under chapter
34M; or

(5) races are conducted !'Y" person licensed under chapter 240.

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting.
an audit or inspection authorized under chapter 240, 349, or 349A,
the director may inspect any book,l'eCord, or other document the
licensee, retailer, or vendor is required to keep.

Subd. 3. [SUBPOENA POWER.] The director may issue subpoe
nas to compel the attendance of witnesses and the production of
documents, books, records, and other evidence relating to any
investigation or audit the director is authorized to conduct.

Subd. 4. [ACCESS TO CRIMINAL HISTORY] The director has
access to all criminal history data compiled !'Y the bureau of
criminal apprehension on any person licensed under contract with
the state lottery, racing commission, or the charitable gambling.
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control board, or any applicant for licensing or " person who has
submitted" bid on a gambling contract.

Subd. 5. [ARREST POWERS,] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspected of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any crime involving gambling,
and to conduct searches and seizures to enforce any of those laws.
Any employee authorized ~ this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) If anyone not licensed
under chapter 349 sells gamblin*- equipment at " business estab
lishment, the director may, in adition to any other provisions of
chapter 349:

(1) assess a civil penalty of not more than $300 against each
personpm:tic'patmg in the sales and assess" civil penalty of not
more than $1,000 against the owner or owners of the business
estaOliS1liilent; or - --- -

(2) ~ the subject violation if; the second or subsequent violation of
this subdivision at the same business establishment within any
24-""month penod,-assess " civil penalty of not more than $300
against each person artici atin in such sales, and assess ~ civil
penalty of not more than 5,000 against the owner or owners of the
business establishment.

(b) The assessment of" civil penalty under this section does not
preclude" recommendation ~ the director at any time deemed
appropriate to ~ licensing authority for revocation, suspension, or
denial of" license controlled ~ the licensing authority.

(c) Within ten days of an assessment under this subdivision, the
person assesseathe penaltymust~ theassessment or request that
" hearing be held under chapter 14. g" hearing if; requested, the
hearing must be scheduled within 20 days.of the request, and the
recommendations of the administrative law judge must be issued
within five workmg days of the close of the hearing. The commis
sioner of public safety must issue" final order withm five working
days of the issuance of the recommendations of the administrative
law judge. - - -

Subd. Z. [OTHER POWERS.l Nothing in this chapter limits the
authority of the director to exercise any other power specified under
chapter 240, 349, or 349A.

Subd. 8. [RULEMAKING.J The commissioner of public safety may
adopt rules under chapter 14 to carry out the director's duties under
this chapter.
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Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

Subdivision 1: [INTEREST.] The commissioner of public safety,
thedirector,and any persfin emplQyed~ the division of inspection
and enforcement may not old '\ Class C license issued~ the racing
commission or have·adITect or indirect finanCial interest in:'

(1) '\ class A or !!. licensee of the racing commission;

(2) '\ IQttery retailer under contract with the state lottery;
. .

(3) '\ person who ~ under '\ major procurement contract with the
state lottery; or

(4) '\ bingo ball, manufacturer, or distributor licensed under
chapter 349. . .

Subd. 2. [CHARITABLE GAMBLING.] The director Or an em
plOYblof the division may not participate in the conductingoflawful
gam ingunder chapter 349. .

Sec. 6. [299K.06] [GAMBLING VIOLATIONS; RESTRICTIONS
ON FURTHER ACTIVITY]

An owner of an establishment ~ prohibited from having lawful
gambling underChapter 349 conducted on the premises, sellingany
lottery tickets under chapter 349A, or having '" video game of
chance as defined under section 349.50 located on the premises, if'\
perS911 was convicted of violating section 609.76, 'subdivision 1,
clause (7); 609.76, subdivision 2; or any provision ofchapter 349, for
an activity occurring on the owner's premises.

Sec. 7. Minnesota Statutes 1988, section 609.76, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop; .

(2) intentionally participates in the income of a gambling place or
bucket shop;

(3) conducts a lottery, or, with intent to-conduct a lottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;
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(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

""
(6) receives, records, or forwards bets or offers to bet or, with intent

to receive, record, or forward betsor offers to bet, possesses facilities
to do S(};i. or

(7) pays any compensation for game credits earned on or otherwise
rewards players of video games of chance 'as defined under section
349.50, subdivisio" 8~

Sec. 8. Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, agent of the division of
inspection and enforcement, or University of Minnesota peace
officer.

Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read:

626.13 [SERVICE, PERSONS MAKING.]

A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of
the officer on the officer's requiring it, the officer being present and
acting in its execution. If the warrant is to be served by an agent of
the bureau of criminal apprehension or an age'ft of the division of
inspection and enforcement, the agentshall noti y t1iectiiefofpolice
of an organized fUlUime police department of the municipality or, if
there is no such local chief of police, the sheriff or a deputy sheriff of
the county in which service is to be made prior to execution.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 6, 8, and l! are effective July h 1989. Section 'l ~
effective July h 1989, and applies to crimes committed on or after
that date.

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 10A.Ol, subdivision
18, is amended to r~ad:
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Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis
trative officer of a state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(D executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;

(h) commissioner of the iron range resources and rehabilitation
board;

(i) director ofmediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(l) administrative law judge or compensation judge in the state
office of administrative hearings or hearing examinerin the depart'
ment of jobs and training;

(m) solicitor general or deputy, assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief Clerk of the house, revisor of
statutes, or researcher or attorney in the office of senate research,
senate counsel, or house research; eP

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan parks and
'open spaces commission, metropolitan airports commission or met
ropolitan sports facilities commission,
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ill the commissioner of gaming and, director ofeach division in the
department of gaming; or

M director of the division of inspection and enforcement in the
department of public safety.

Sec. 2. Minnesota Statutes 1988, section lOA.09, subdivision 1, is
amended to read:

Subdivision 1. [TIME FOR FILING.] Except for a candidate for
elective office in the judicial branch, an individual shall file a
statement of economic interest with the board:

(a) Within 60 days of accepting employment as a public official;

(b) Within 14 days after filing an affidavit of candidacy or petition
to appear on the ballot for an elective public office;

,(c) In the case of a public official requiring the advice and consent
of the senate, within 14 days after undertaking the duties of office;
or

(d) In the case of members of the Minnesota racing commission,
aftti its eKeeati"e seeFetaFY, the director of the division of pa'ri-mu
tuel racing of the department of gammg, cliIef of security, medical
officer, inspector of pari-mutuels and stewards employed or approved
by the commission or persons who fulfill those duties under contract,
within 60 days of accepting or assuming duties.

Sec. 3. Minnesota Statutes 1988, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within .the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, i987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;'
Commissioner of revenue;
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Commissioner of public safet~; .
Executive director; state boar of investment;
Commissioner of gaming;
Director of the state lottery;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
GemmissieHeF ef publie safuty;
Commissioner -oftrade and economic.development;
Chair, waste management board;
Chief administrative law judge; office of

administrative hearings; .
Commissioner; pollution control agency;
Commissioner, state planning agency;
'Executive director, housing finance agency;
Executive director, public employees retirement association;
Executive director; teacher's retirement association;
Executive director; state retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, ,department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 4. Minnesota Statutes 1988, section 43A.08, subdivision1a; is
amended to read: .

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; gaming; health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, stateplanning, and pollution
control agencies; the state board of investment; the waste manage-
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ment board; the offices of the secretary of state, state auditor, and
state treasurer; the state board of vocational technical education; the
school and resource center for the arts; and the Minnesota zoological
board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
'law relating specifically to that agency;

(2) the person occupyiug the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implementation of agency policy;

(4) the duties of the position would not require primarily person-,
nel, accounting, or other technical expertise where continuity in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.

Sec. 5. Minnesota Statutes 1988, section 340A.410, subdivision 5,
is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic beverages may keep, possess, or operate, or
permit the keeping, possession, or operation on the licensed pre
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles
conducted on licensed premises and adjoining rooms when the use of
the gambling equipment is authorized under chapter 349.

(c) Lottery tickets may be purchased and sold within the licensed
premises as authorized !:!y the director of the lottery under chapter
349A.
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. Sec. 6. Minnesota Statutes 1988, section 541.20, is amended to
read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards, dice, or other game, or by
betting on the hands or sides ofsuch as are gambling, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers the same, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase or sale of tickets in the state
lottery, or gambling authorized under ~l'te~ chapters 349A and
349.

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to
read: . .

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any
money or goods won by gambling or playing at cards, dice, or any
other game whatever; or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know
ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling. or betting, shall be void and of no effect as
·between the parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the consideration of such contract or conveyance. The
provisions of this section shall not apply to pari-mutuel wagering
conducted under it license issued pursuant to eha"tepchapters 240
and 349 or purchase of tickets in the 'state lottery under chapter
349A.

Sec. 8. Minnesota Statutes 19$8, section 609.75, subdivision 3, is
amended to read:

SuM. 3. iWHAT ARE NOT BETS.] The following are not bets:

(1) A contract to insure; indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of securities
or other commodities.

(3) Offers of purses, prizes or premiums to the actual contestants
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in any bona fide contesLfor the' determination of skill, speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest.

(4) The game of bingo when conducted in compliancewith sections
349.11 to 349.23., '

(5) ,A private social bet not part of or incidental to organized;
commercialized, or systematic gambling.

(6) The operation of equipment .or the conduct of a raffie under
sections 349.11 to 349.22, by an organization licensed by the
charitable gambling control board or an organization exempt from
licensing under section 349.214.

(7) Pari-mutuel betting on horse racing when the betting, is '
conducted under chapter 240.

(8) The purchase and sale of state lottery tickets under chapter
349A.

Sec. 9. Minnesota Statutes 1988, section' 609.761, is amended to
read:

609.761 [OPERATIONS PERMITTED.].

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349.1:':, ifauthorized under chapter 349, and a
person may manufacture, sell, or offer for sale a gambling device to
an organization authorized under chapter 349 to conduct lawful
gambling, and pari-mutuel betting on 'horse racing may be con-
ducted under chapter 240. . ,.

Subd.2. [STATE LOTTERY.] Sections 609.755 and 609.76 do not
prOlillill the operation of the state lottery or the sale, POsSeSsiOn., or
purchase of tiCkets for the state lottery under chapter 349A

Sec. lO.Minnesota Statutes 1988, section 626.84, subdivision 1, is
amended to read: .

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the, board of peace officer standards and
training.

(b) "Director" means the, executive director of the board.
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(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed 'by the board, charged with the prevention and detection of
crime and the enforcementof the general criminal laws of the state
and who has the full power, of arrest, and shall also include the
Minnesota state patrol" agents of the division of inspection and
enforcement,· and state conservation-otlicers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

. ., -

(D "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board' of the part-time peace officer's intention to pursue the
specialized training for part-time peace officers who desire to be
come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626,845, subdivision 1, clause (g).

(g) "Reserve officer" 'means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of- state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

Sec. 11. [EFFECTIVE DATE.]

. Sections 1. to 10 are effective the day following final enactment,
er:cept that the provisions ofsection 3 relating to the co.mmissioner
'!... public safety are effective July h 1989. '
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ARTICLE 7

APPROPRIATIONS

[51st Day

Section 1. [DEPARTMENT OF GAMING.]

(a) $384,000 is appropriated from the general fund to the commis
sioner of gammg for the pUI;poses of carrying out article 4. Of this
amount $14,000 ~ from the general fund for the fiscal year endlii"g
June 30, 1989, $182,000 ~ from the general fund for the fiscal year
ending June 30, 1990, and $I88,000 is from the general fund for the
fiscal year ending June 30, 1991. The director of the state lottery
shall~ June 30, 1990, tranSIerfi'om the lottery' operations und to
the generaffimd in addition to any other transfers required by law
$188,000 to reimburse the general fund for the appropriation to the
commissioner for fiscal year 1991. If the appropriation in either year
of the 1990-1991 biennium is insufficient the appropriation for the
other year ~ available. - -

(b) The approved complement of the department, in addition to the
complements established ~ law for each of its divisions, ~ three
positions.

Sec. 2. [LOTTERY DIVISION.]

$8,500,000 is appropriated from the general fund to the director of
the division of state lottery for the purposes of article 3. This
appropriation must be repaidrrom the state JIttery funa, with
interest at the average monthly rate on invest treasurer's cash,
not later than June 30, 1990.

Sec. 3. [CHARITABLE GAMBLING CONTROL.]

(al The 13 positions relating to the responsibility for processing
license applications under Minnesota Statutes, chapter 349, are
transferred from thecommissioner of revenue to the diViSWnm
charitable gamblmg control under -Minnesota """StatUtes, section
15.039.

(b) The commissioner of finance shall transfer to the division of
chantaore gambling control, from the appropriations made~ law to
the commissioner of revenue for the 1990-1991 biennium for char
itable gambling activities, amOUntsnecessary for the board to carry
out the responsibilities of Minnesota Statutes, section 349.11 to
349.23. - -- -

(c) Reorganization order no. 152 of the commissioner of adminis
tration is void.

Sec. 4. [PARI-MUTUEL RACING.]
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(a) The amounts appropriated ~ law to the Minnesota racing
commission for the fiscal tars 1990 and 1991 are transferred to the
commissioner org,iming or the purposes of carrying out the duties
assigned to the division of pari-mutuel racing in article.!o "

(b) The authorized complement of the Minnesota racing commis
sion ~ transferred to the division of pari-mutuel racing.

Sec. 5. [DEPARTMENT OF PUBLIC SAFETY]

(a) The two positions relating to the responsibility for auditing
and investigation of charitable gambling under Minnesota Statutes,
chapter 349, except for the responsibility for auditing tax returns
are transferred from the commissioner of revenue to tilecommis
sioner of public safety under Minnesota "S"tatutes, secliilil"15.039.

(b) $568,000 is appropriated from the general fund to the commis
sioner of publ\ safety to implement article 5, sections 1 to 5.
$I93,Ooo is for~ fiscal year ending June 30, 1990, and $375,000 is
for the fiscal year enam~June 30, 1991. The ;;rproved complement
of the department of pu lic safety lsIi1crease lly five" positions in
the fiscal yew endIng June 30, 1990, and by an additional five
positions in ~"fiscal year ending June 30, 1991. Three of the five
additional positions in the fIscal year endlilg June 30,1991, and six
of the ten additional positions in the fiscal year ending June 30,
1991, must be used to employ persons who are licensed under
Minnesota Statutes, sections 626.84 to 626.863.

Sec. 6. [EFFECTIVE DATE.l

Sections 1 and g are effective the day following final enactment.
Sections 3 to !i. are effective July h 1989.

ARTICLE 8

COMPULSIVE GAMBLING

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT
PROGRAM.]

Subdivision .!o [DEFINITION.] For the purposes of this section,
"compulsive gambler" means ~ person who ~ chronically and ,
progreSSivelf, preoccupied with gambling and with the urge to
gamble to t e extent that the gambling behavior compromises,
disrupts, or damages personal, family, or vocational pursuits.

Subd. 2. [PROGRAM.] The commissioner of human services shall
esfiibITsh-a program for the treatment of compulsive gamblers. The
commissioner may contract with ~ nonprofit entity with expertise
regarding the treatment of compulsive gambling to operate the
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program. The program may include the establishment ofa statewide
toll-free number, resource library, public education programs; re
gio¥al in-service training programs and conferences for health care
pro essionars, educatOrs, treatment providers, employee assistance
programs, and criminal justice representatives; and the. establish
ment of certification standards tor programs and service providers.
The commissionerfimay enter into agreements with other govern
mental or nonpro It entities and may employ or contract with
consultants to facilitate the )'rovision of these services or the
training of individuals to quality them to provide these services. The
program may also include 'inpatient and outpatient treatment and
rehabilitation services'and research' studies. The research studies
must include baseline andlievalence studies for adolescents and
adults to identify those at~ highest risk. The program must be
approved~ the commissioner before it is established, as an expense
of the state lottery and deducted from the gross receipts of the
lottery prior to determination of net proceeds.

Subd. 3. [REPORT.] The commissioner must report annually to
theTeglsIature .~ January 15 01 each year of the manner in which
the program to treat and prevent compulsive gamblers ~ being
implemented.

SuM. 4. [APPROPRIATION.] $300,000 in fiscal year 1990 and
$300,000 in fiscal year 1991 is appropriated from the general fund to
the commissioner of human services to implement the compulsive
gambling treatment program under tills section.

$100,000 in fiscal year 1990 and $100,000 in fiscal year 1991 must
be subtracted from tbe amount that would otherwise be deposited in
the lottery operations fund and shall be deposited in the general
KInd for the costs incurred for the compulsive gambling program
under this section.

Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective July 1, 1989."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill.pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 189, A bill for an act relating to appropriations; appro
priating money for the Minnesota AeroSpace Exploratorium.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [APPROPRIATIONS; GEORGE "PINKY" NELSON
SPACE CENTER.]

$50,000 in fiscal year 1990 !§' appropriated from the general fund
to the commissioner of administration for a ~11n}, to KandiYolU
county for the development of the George "Pm y N e[son spac'f
center. The grant must be matched with at least an equal amount 0

nonstate money. The commissionerOff'inance shall verify that the
grant money has been matched prior to the rerease 'of the grant
money to the county. . .

The purpose of the George "Pinky" Nelson sPiice center !§' to
provide "'" learning center containing exhibits an providing pro
grams about Minnesota'Sinvolvement in America's spaceendeav-
Drs." -

Amend the title as follows:

Page 1, delete line 3, and insert "a grant to Kandiyohi county for
the George "Pinky" Nelson space center."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1535, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a housing consolidated calendar project;
providing for rent escrow systems; providing for building repair
fines; establishing a rental to homeownership conversion program;
changingthe youth employment and housing program from.a design
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phase to an implementation phase; establishing a targeted neigh
borhood revitalization and financing program; revising the Minne
apolis acquisition and rehabilitation loan and grant program;
establishing the St. Paul housing acquisition and rehabilitation
loan and grant program; establishing a fair housing education and
public information program; expanding the homesharing program;
requiring housing impact statements; revising certain housing
receivership provisions; changing notice and redemption provisions
for certain types of properties; imposing penalties; appropriating
money; amending Minnesota Statutes 1988, sections 268.361, sub
division 4, and by adding a subdivision; 268.362; 268.364; 268.365;
268.366; 268.367; 282.01, subdivision 1; 462A.05, subdivisions 24,
27, and by adding subdivisions; 462A.21, subdivisions 4k, 8, 12, and
by adding subdivisions; 462C.02, by adding subdivisions; 462C.05,
by adding a subdivision; 463.15, subdivisions 3 and 4; 463.21;
469.007; 469.012, subdivision 1; 504.255; 504.26; 566.175, subdivi
sion 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
580.031; 580.23, by adding a subdivision; and Laws 1974, chapter
285, sections 1, 2, 3, 4, and by adding a section; proposing coding for
new law in Minnesota Statutes, chapters 256; 268; 363; 462A; 462C;
469; 471; 504 and 566; repealing Laws 1987, chapter 386, article 6,
sections 4,5,6,7,8,9,10, and 11, and chapter 384, article 3, section
22.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

AFFORDABLE HOUSING PROGRAMS

Section 1. Minnesota Statutes 1988, section 462A.05, is amended
by adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] !to may agree
or enter commitments to purchase, make, or participate in making
lOans described in subdivision 14 for programs approved ~ the
agency for the preservation of designated neighborhoods. To achieve
the policy of economic integration stated in section 462A.02, subdi
vision 6, the programs may authorize loans to borrowers having
ownerslllp interests in properties in the neighborhood who are not
eligible mortgagors as defined in section 462A.03, subdivision 13.
The aggregate original principal balances of noneligible mortgagor
loans in ~ neighborhood benefiting from financing under this
Siibillvision must not exceed 25 percent of the total amount of
neighborhooifi)reservation loan funds allocated to the neighborhood
under the program.
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. Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26 and section 462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2)to preserve for the use of low- and
moderate-income persons or families multifamily housing,~
oosl:Y fiRaReea by the ageRey, which was (a) previously financed El
the agency, or (b) not financed El the agency but is benefited by
teaeral housing assistance payments or other rental subsidy or
interest.reduction contracts. Property or property interests acquired
for the purpose specified in clause(l) may be acquired by foreclosure,
deed in lieu of foreclosure, or otherwise. .

Multifamily property acquired as provided in clause (2) must be
managed ona fee basis by an' entity other than the agency or
corporation. The agency or.corporation may manage the property on
a temporary basis until an agreement is entered into with another

. entity to manage the property. The agency or corporation shall
make the property available for sale at a purchase price and on
terms 'that are mutually agreeable to the parties.

Sec. 3. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read: '

Subd. 30. [HOME EQUITY CONVERSION LOANS.] The agency
may maKeor purchase home equity conversion loans for low- or
mo!ierate-Income elderlyhOnleowners. Loan recip1erits must be at
least 62 years of age, have substantial rliity in their home, and
have an income at or below 50 percent 2...~ area median income.
The agency must informpro~am participants of available home
equity conversion loan counselng services before- making ~ loan.

Sec. 4. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, fFem fuRE!s sfleeifi~ally apj3F8j3Fi
ate<I by the legislat,ne feF that j311Fj388e and may pay the costs and
expenses for the development and operation of the program.

Sec. 5. Minnesota Statutes, 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It d'y establish a
family rental housing assistance pro~am to provi e oans or direct
rental SUOslrlies for housing for .fami ies with incomes of~ to 60
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~ercent of area median income., Priority must be given to those
evelopments with resident families with the lowest income. The

development may be fmanced h theagellCy or other P'dbJiC or
private lenders. Direct.rental subsidies must be adm1illsfere El the
agency for the benefit of eligible families. Financial assistance
provided under this subdivision to recipients of aid to families with
dependent children must be m tIle form of vendor payments when
ever possible. Loans and dITect rental subsidies under this subdivi
sion maybe made only with specific appropriations made for the
purposes oTIhis subdivision. '

Sec. 6. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read: '

Subd. 8c. [RENTAL HOUSING FOR INDIVIDUALS.] !j; may
esfiilillSh -'" rental housing assistance program for persons of low
income or with a mental illness to provide loans or direct rental
subsidiesfor housing for IDdlViduals with mcomes of !!E to 25
percent of area median income. Priority must be givlin to devel0/r
ments with the lowest income residents. HOUslngfor t e mentally n
must be operated in 'coordination with social service providers who
provide services to tenants. The developments may be financed h
the agency or other pU~I~or Ilrivate entities. Direct rental subsidies
must be' administere El'~ agency for the benemof ehgible
tenants. Financial assistance underthissubdlvision must be in the
form of vendor payment wheneverpossible. Loans and direct rental
subsidies under this subdivision may be made only with specniC
appropriations made for the purposes of'this subdivision.

Sec. 7. Minnesota Statutes 1988, section 462A.21, subdivision 12,
is amended to read: .

Subd. 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein. Grants pH,sHant t& seeB8B"
4132.'..013, s..edivisien 00 may-he made enIy with speeifie app.ep.ia
#ens by the legislatH.e.

Sec. 8. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under sectWn 462A.05, subdivisions 20, 28, and 29, bay be made
only with specific appropriations h the IeglSlafure, ut unenCUiil
bered balances of money appropriated for the purpose of loans or
Peian~ for agency programs under these subdivisions may be trans
erre Oetween programs createdO....l these subdivisions or in accor

dance with section 462A.20, subdivision 3.
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. Section 1. Minnesota Statutes 1988, section 463.21, is amended to
reM: .

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, the
governing body may cause the building to be repaired, razed, or
removed or the hazardous condition to be removed or corrected as set
forth .in the judgment, or· acquire the building and real estate on .
which the building or hazardous condition is located by eminent
domain as provided in section 463.152. The cost of SIlehthe repairs,
razing, or removal shall ma~ be a liefl recovered !:>.Y OOfaining !!
judgment against the owner~ the real estate on which the building
is located or the hazardc:iuscon(lffion exists aHd or may be enforced
as ~ lien against the real estate on which the building is located or
the hazardous coDdition exists. 'l'he.lIen may be levied and collecteo
only as a special assessment in the manner provided by Mi....esota
Stlit\ites W9±-; sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed Or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice. . . .

Sec.·2. Minnesota Statutes 1988, section 504.255, is amended to .
read; .

504.255 [UNLAWFUL OUSTER OR EXCLUSION;])AMAGES.]

Ifa landlord, an agent, orotherpersonacting under the landlord's
direction or control, unlawfully and in bad faith removes ...., ex
eludes, or forcibly keeps out a tenant from a residential premises,
the tenant may recover from the landlord up to treble damages or
$500, whichever is greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read:· .

504.26 [UNLAWFUL TERMINATION OF UTILITIES.]

Except as otherwise provided in this s..Beli'lisio.. section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts or causes the interruptionof electric
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this subdivisio.. section that the interrription\Vasthe result of
the deliberate or negligent act or omission of a tenant or anyone
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acting under the direction or control of the tenant. The tenant may
recover only actual damages under this sHilelivisie...section if:

(a) the tenant has notgiven the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an -agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup
tion from the tenant and within a reasonable period oftime after the
interruption, taking into' account the nature of the service inter
rupted and the effect of the interrupted service on the health,
welfare and safety of the tenants, has reinstated or made a' good
faith effort to reinstate the service or has taken other remedial
action; or

(c) the interruption was for the purpose of repairing or correcting
faulty or defective equipment or protecting the health and 'safety of
the occupants of the premises involved .and the service was rein
stated or a good faith effort was made to reinstate the service Or
other remedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time, taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, welfare and safety of the tenants.

Sec. 4. [504.29] [DEFINI'l'IONS.]

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sectlODs ! to 6. -

Subd. 2. [OWNER.] "Owner" has the meaning given!! in section
566.18, sUbdivision 3.

Subd. 3. [TENANT.] "Tenant" has the meaning given!! in section
56'6.I'8,SUbdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report;' means !! written,
oral, or other communication ~ !! tenant. screenin service that
lliC1iii!es information concerning an individual's cr It worthiness,
credit standing, credit capacity, character, generarrejlutation, ser
sonal charactenstics, or mode of Iivin~ and that is collected, use ,or
ex~ected to be used for the purpose Q... making aecisions relating to
resldentllif tenancies or resIdentIal tenancy applicatIons. '

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening
service" means !! perSOn or businessregularl~ engaged in the
practice of gathering, storing, or disseminating Information about
tenants or.assemblin~tenant reports for monetary fees, dues, or on
!! cooperatIve nonpro . t baSIS. '
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Sec. 5, [504.30] [TENANT REPORTS; DISCLOSURE AND COR
RECTIONS.]

Subdivision 1. [DISCLOSURES REQUIRED.] Upon request and
prfper~dentification,a tenant screening service must disclose the
fo lowing information to an individual:

(1) the nature and substance of all information in its files on the
iniITVldUal at the time of the reguest; and - - -- - ~

(2) the sources of the information.

~ tenant screening service shall make the disclosures to an
individual without charge if information in ~ tenant report has been
used within the past 30 days to deny a rental or increase the security
deposit or rent of a residential housing unit to the individual. If the
tenant report has not been used to deny the rent or increase the rent
or security deposit of ~ residential housing unit within the past 30
days, the tenant screening service may impose, a reasonable cgarge
for making the disclosure required under this section. The c arge
shall be indicated to the individual prior to furnishing the informa
tion and shall not exceed the charge that the tenant screening
service WOl.dd impose on each desiFtated recipient for ~ tenant
report, e'fc!:,t that no charge may --" made for notifying such
persons 0 t e deletion of information which is round to be inaccu
rate or which can no longer be verifie~ ~--- -

Subd. 2. [CORRECTIONS.] !!: the completeness or accuracy of an
item of information contained in an individual's file ~ disputed ~
the individual, the tenant screening service shall reinvestigate and
record the current status of the information. If the information is
found to be inaccurate"Orcan no longer be verlfied, the tenant
screening service shaIl defete the information from the indivldiiaI'S
file and tenant report. At the request of the irld1V1c:1iial, the tenant
screening service shall give notification of the deletions to persons
who have received the tenant report within the past six months.

Subd. 3. [EXPLANATIONS.] The tenant screening service shall
periiiltan individual to explain any dlSjiiit(jd item in ~ tenant rePJrt
not resolved~ a reinvestigation. The explanation must be inclu ed
in the tenant report. The tenant screening service may limit the
explanation to no more than 100 words.

. Subd. 4. [COURT FILE INFORMATION.] !!: ~ tenant screening
service includes information from a court file on an individual in a
tenant report, the outcome of the-court proceedmg must be accu-::
rately recorded in the tenant report, unless the outcome ~not
provided by the court. Whenever the court supplies information
from ~ court file on an individual, inwhateVer form, the court shall
includeTrifOrmation on the outcome of the court proceeding when it
is available. The tenantscreening servi."Ceis Qot liable undersectlon
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!1 with respect to court file information if the tenant screening
service reports complete and accurate information as provided ~
the court.

Subd. 5. [INFORMATION TO TENANT.] If the owner uses infor
miillOilirra tenant report to deny the rental orlficrease1he seCiiITEY
deposit or rent of -'" residential housing unit, the owner shall inform
the prospective tenant of the name and address of the tenant
screening servIce that provided the tenant report.

Sec. 6. [504.311 [TENANT REPORT; REMEDIES.]

The remedies provided in section 8.31 -"'PP!Y to -'" violation of
section 5. .A tenant screening service or owner in compliance with
the provisions of the Fair Credit Reporting Act, United States Code,
title 15, sectIOn 1681, et. seq., ~ considered to be in compliance with
section 5.

Sec. 7. [504.32] [NOTICE REQUIREMENT.]

Subdivision 1. [DEFINITIONS.] The definitions of "owner" and
"tenant" in section 566.18 -"'PP!Y to this section. - --

Subd. :l. [NOTICK] The owner of federally subsidized rental
housing shall give tenants -'" one-year written notice under the
foIlowingCOllilitions:

(1) -'" federal Section 8 contract will expire;

(2) the owner will exercise the option to terminate or not renew' -'"
federal Section §. contract and mortgage;

(3). the owner will prepay -'" mortgage and the prepayment will
result in the termination or any federal use restrictions that -"'PP!Y to
the housing; or -.

(4) the owner will terminate a housing subsidy prOgram.

The notice shall be provided at the commencement of the lease if
the lease commences less than one year before any of the above
conditions !!pp!y.:

Sec. 8. Minnesota Statutes 1988, section 566.29, subdivision 1, is
amended to read:

Subdivision 1. [ADMINISTRATOR.] The administrator may be
£lflj' a person, other than an owner of the building, local government
unitor agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit. If a state, or court,
"" leeal agency is authorized by statute, ordinance or regulation to
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provide persons to act as administrators under this section, the court
may appoint such persons as administrators to, the extent they are
available. .

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision 4, is
amended to read:

Subd. 4. [POWERS.] The administratorehell be emp8werea is
aitthorized to: .. . .. . -

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
cause, rent vacant dwelling units on a month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(b) Contract for the reasonable cost 0,[ materials, labor and
services necessary to remedy the violation or violations found by the
court to exist and forthe rehabilitation of the l:roperty in order to
maintain safe and habitable conditions over t e usefUlllteOnhe
prol?ertf,' and make disbursements for paymenTTherefor from Tunas
availab e"for the purpose; .... .

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses or fails to provide, and pay for them
from funds available for the purpose;

(d) Petition the court, after notice to the parties, for an order
allowing the administrator to encumber the premise to secure funds .
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation or violations found by the
court to exist and for rehabilitation of the propertf, in order to
maintain safe and liabitable conditions over the use unife of the
property; and to pay for them from funds deriVea from tMencum
brance; and

(e) Petition the court, after. notice to the parties, for an order
allowing theadministrator to receive fundsmade available for this
purpose by'the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary toremedy the violation or
violations found by the court to exist and for rehabilitation of the
property in order to maintain safe and liallifiiOle conditions over the
useful life of the property, and pay for them from funds derivedl'iom
the municipal sources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding
the rate established for finance charges for open-end credit sales
under section 334.16, subdivision 1, clause (b), with the assessment,
interest and any penalties to be collected the same as special
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assessments made for other purposes under state statute or munic
ipal charter.

Sec. 10. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis
trator must first contract and~ for building repairs and services
necessary to keftP the builaIilg habitable before other expenses may
be paid. IT'" su ,dent funds are not avaJIa@e for payinl\ other
expenses, such as tax and mortgage payments,a:fter paYIng for
necessary repairs a:riOServices, the owner-is responsible for the other
expenses.

Sec. 11. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read: .

Subd. 7. [FACTORS FOR THE COURT TO CONSIDER.] In
colls\Oei-i~ whether to rcant the administrator funds under subill
vision 4, t e court shal consider factors relating to the long-term
economTc VUib1ffiY of the dwelling:siiChan analysIS must consider
factors IncludIng, out not limited to, the causes leadin~ to the
apPOIntment of an administrator, the repairs necessary taring the
property into code compliance, the market value of the property, and
whether present and future rents will be slif!lclent to coyer tlie cost
of repairs or rehaomtatiOil.---- - -----

Sec. 12. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 8. [ADMINISTRATOR'S LIABILITY]' The administrator
may not De held personally liable in the performanceOfduties under
this section eficept for fraud, gross negligence, misfeasance, mane;:;::
sallee, or non ~asance ofoffice.

Sec. 13. [566.291] [RECEIVERSHIP REVOLVING LOAN FUND.]

The Minnesota housing finance agency may establish a revolving
loan fund to~ the administrative expenses of receiversliip admin
istrators under section 566.29 for properties for occupancy ~ low
and moderate-income persons or families. Property owners are
responsible for repaying administrative expense -payments maae
from the funT .-------

Sec. 14. Minnesota Statutes 1988, section 580.04, is amended to
read:

580.04 [REQUISITES OF NOTICE.]

Each notice shall specify:
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(1) The name of the mortgagor and of the mortgagee, and of the
assignee of the mortgage, if any, and the original principal amount
secured by said mortgage;

(2) The date of the mortgage, and when and where recorded,
except where the mortgage is upon registered land, in which case the
notice shall state that fact, and when and where registered;

(3) The amount claimed to be due thereon, and taxes, if any, paid
by the mortgagee at the date of the notice;

(4) A description of the mortgaged premises, conforming substan
tially to that contained in the mortgage;

(5) The time and place of sale; ftfld

(6) The time allowed by law for redemption by the mortgagor, the
mortgagor's personal representatives or assigns-; and

(7) !f the Jl!ll1y foreclosing the mor;r:age desires to ~reserve its
right to red~ redemption perio based on a ju icial order
issued under section 16 after the first publication ot the nWEIJ the
notice must also state in capitilletters: "THE TIME ALLO BY
LAW""FORRlIDEMPTION BY THE MORTGAGOR, THE MORT

.aAGO~PERSONAL REP1ffiSENTATIVES OR ASSIGNS, MAY
BE REDUCED TO FIVE WEEKS IF, BEFORETHE FOREcr:o:
SURE SALE,. THEt'ARTY FORE(;LOSING TfffiNIORTGAGE
OBTAIJIlSAJtJI)lCIAL ORDER ISSUED UNDEIfMINNESOTA
STATUTES;- SECTION 580.231, DETERMINING· THAT THE
MORTGAGED PREMISES ARE IMPROVED WITH ARESlDEN:
TtAL DWELLING OF LESSTHAN FIVE UNITs-;- ARE NOT
PROPERTY USED IN AGIUCULTURALPKODUCTIOi'fWJ:1'HtN
THE MEANIffiT()FLAWS 1986, CHAPTER 398, SECTION 5,
AND ARE ABANDONEIr."-- -- -----

Sec. 1'5. Minnesota Statutes 1988, section 580.12, is amended to
read:

580.12 [CERTIFICATE OF SALE; RECORD; EFFECT.]

When any sale of real property is made under a power of sale
contained in any mortgage, the officer shall make and deliver to the
purchaser a certificate, executed in the same manner as a convey
ance, containing:

(1) A description of the mortgage;

(2) A description of the property sold;

(3) The price paid for each parcel sold;
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(4) The time and place of the sale, and the name of the purchaser;
and .

(5) The time allowed by law for redemption,~ provided that !f
the redemptionperiod stated in the certificate ~ five weeks and a
Iollger redemption period was stated in the pu1illShed notice Of
foreclosure sale, the certificate must also contain a certified~ of
the court order, issued under section 16, authorizing reduction of the
redemption period to hve weeks.

~ certificate which states !'c five-week redemption peritd must be
recorded within ten tays after the sale; any other certi lcateSIiiiII
must be recordeOWlt in 20 days after a»eft the sale, and. When so
recorded, upon expiration of the time for reaemption, shall operate
as a conveyance to the purchaser or the purchaser's assignee of all
the right, title, and interest of the mortgagor in and to the premises
named therein at the date of such mortgage, without any other
conveyance.

Sec. 16. [580.231] [FIVE-WEEK REDEMPTION PERIOD FOR
CERTAIN ABANDONED PROPERTIES.]

Subdivision 1. [APPLICATION.] This section applies to mortgages
executed after December 31, 1989,1'0r which there has been a
monetaryaetault existing torat least 60 dbls as of theaate of the
filing of the complaint proVIde<! for in su ivision 3. This section
does not~ to mortgages where tile mort~agedpremises exceed
ten.. acres in size, or are improved wltfl!! moel home or a dwelling
in the process of constructIOn. ThlsSection may be applied to !'c
foreclosure ~ action conducted under chapter 581 and to !'c foreclo
sure by advertisement conducted under this chapter.

Subd. ~ [BEFORE FORECLOSURE SALK] Notwithstanding
section 580.23 or 581.10, ifthe~ foreclosing a mortgage, at any
time before the foreclosure sare but not more than 30 days before the
first j)iibllCatiOn of the notice OfSale,' O'bta1ns !'c court order whICh
reduces the mortgagor'sredemption. period to five weeks under
subdivision 6, after the mortgaged premises have been sold as
provided in fhiSChapter, the mortgagor, and the mortgagor's per
sonal representatives or aSSIgns, within five weeks after the sale,
mw redeem the mortf,aged 'premises as proviOeilTrl section 580.23,
su division 1. !fan or~er is obtained after the first publication of the
notice of sale, the nve-week redemption peri01 apphes only !f the
notice of sale contained the statement require §y section 580.04,
clause (7).

Subd. 3. [AFTER FORECLOSURE SALE.] If the holder of a
sherm'S certificate of sa~, at any time after the lorec1iiSiire sale,
obtains !'c court order w ICnreduces the mortgaf5or's redemption
period to five weeks under subdivision 6 the perIod during which
the mortgagor, the mortgagor's person~ representatives and as-
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signs, may redeem the mortga~edpremises in accordance with the
provisions of sectIOn 580.23, su division 1, is reduced to five weeks
from the date the order ~ entered. Within ten days after the order
~ entered, a certified~ of the order must be filed with the office
of the recorder or registrar of titles for the county in which the
mortgaged premises are located, and ~ ~ of the order must be
personally served upon, or sent fly certified maIT to, all parties
holding liens of record at the time of the foreclosure sale which were
junior to the lien of the foreCloSed mortgage. Affidavits of service
and mailing to evidence the same Ii; prima faCIe evidence of the facts
stated therein and ~ entitled to recordation along with the certified
~ of the order.

Subd. 4. [SUMMONS AND COMPLAINT.] The~ foreclosing a
mortgage or holding ~ sheriffs certificate of sale may initiate ~

proceeding in district court to have the mortgagor's redemption
perilld reduced under this section. The proceeding must be initiated
h L<' filing of ~ complaint, nammg the mortgagor, or the mortga
gor'spersonal representatives or assigns of record, as defendant, in
district court for the county in which the mortgaged premises are
located. The cOffijililint mustldeiitifY the mortgaged premises h
legal description and must identify the mortgage i>y: (1) the names
ofthe mortgagor and mortgagee, andaiiy assignee of the mortgagee;
(2fllie date of its making; and (3) pertinent recording information.
The complaint must allege that the mortgaged premises are:

(1) comprised of ten acres or less;

(2) improved with ~ residential'dwellin~consisting of less than
five units, which ~ not ~ model home or ~ welling under construc
.tion;

(3) not property used in agricultural production within the mean
i.!!g of Laws 1986, chapter 398, section 5; and

(4) abandoned.

The complaint must request an order reducing the mortgagor's
redemption period to five weeks. When the complaint has been filed,
the court shall issue !!SUmffiOns commanuing the person or persons
named in the complaint to appear before the court on a day and at
~ place stated in the summons. The appearance da:tSllaTI be not less
.than 15 nor more than 25 days from the day of L<' iSsuing of the
summons, A~ of the filed complaint must be attache to the
summons.

Subd. 5. [SERVICE.] The summons may be served h any person
not named a party to the action. The summons must be served at
least seven days before the appearance day, m the manner provided
for service of a summons in a civil action in therustrict court. If the
defendant cannot be found in thecm.mtY, the summons may be
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".erved 1:>,lC sending" copy 1:>l': certified mail to the defendant's last
usual place of abode know~ to the plaintiff, if any, at least ten days
before the appearance da,lC. The summons must be posted in "
co~icuous place ~n the mortgaged premises not TeSs than seven
da,lCs before the appearance day. Ifpersonal or certifle(fmail service
cannot be made on the defendant, or the defendant's last usual place
of abode ~ unknown to the plaintITf, then the plaintiff or plaintiffs
attorney may file an affidavit to that effect with the court and
~rvice ~-----postmg the summons on the mortgaged preIiilSes is
sufficient.

Subd. ~ [HEARING; EVIDENCE; ORDER.] At the hearing on the
summons and complaint, the court shall enter an order reducing the
mortgagor'SI:edemption period as provided in subdivisio~! or 2, as
applicable, if evidence is presented supporting the allegations in the
complaint and no appearance is made to oppose the relief sought. An
affidavit 1:>l': the sheriff or" deput,lC sheriff of the county in which the
mortgaged premises are located, or of ~ building inspector, zoning
administrator, housing official, or other municipal Or county official
havin-z jurisdiction over !.he mortgaged premises, stating that the
mortgaged premises are not actuall,lC occupied and further setting
forth an,lC of the following supportingfacts, ~ prima facie evidence of
abandonment:

(1) windows or entrances to the premiSes are boarded 1lJ' or closed
off, or multiple window panes are broken and unrepaired;

(2) doors to the premises are smashed through, broken off,
unhinged, or continuously unlocked;

(3) gas, electric, or water service to the premises has been
terminated;

(4) rubbish, trash, or debris has accumulated on the mortgaged
premises;

(5) the police or sheriffs office has received at least two reports of
trespassers on the premises, or of vandalism or other illegal acts
being committed on the premises; or

(6) the premises are deteriorating and are either below or are in
imminentCianger of falling below minimum commuIlltYstanaardS
for public safet,lC and sanitation.

An affidavit of the~ foreclosing the mortgage or holding the
sheriffs certificate, or one of their agents or contractors, stating any
of the above supporting facts, and that the affiant has changed locks
on the premises under this section and that for" period of ten days
no party having" legal possessoq right has requested entrance to
the prem,ses, is also prima facie evidence of abandonment. Either
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affidavit described ,above, or an affidavit from any other person
having knowledge, may state facts supporting any other allegations
in the complaint and ~ prima facie evidence of the same. Written
statements of the mortgagor, the mortgagor's personal representa
tives or assigns, including documents of conveyance, which indicate
~ clear intent to abandon the premIses, i§. conclusive evidence of
abanaonrnent. In theabsence of affidavits or written statements, or
~ rebuttal evidellce ~ oflered~ the defendant or !'c P"Il\' lawfully
claiming through the defendant, the court may consider any com
petent evidence, including oral testimony, concerning any allega
tion III the complaint. An order entered under this section must
contain a legal description of the mortgaged premises.

Subd. 'lc [RECORDING.] ~ certified ""N of an order entered
under this section may be recorded in the office of the county
recoroer or registrar of titles for the county in which the mortgaged
premIses are located, provided that the order contains !'c legal
deSCrIptIOn of the mortgaged premises.

Sec. 17. Minnesota Statutes 1988, section 581.10, is amended to
read:

581.10 [REDEMPTION BY MORTGAGOR, CREDITOR.]

The mortgagor, or those claiming under the mortgagor, within the
time specified in section 580.23 or section 16, whichever applies,
after the date of the order of confirmation, may redeem the premises
sold, or any separate portion thereof, by paying the amount bid
therefor, with interest thereon from the time of sale at the rate
provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, ifno rate to be provided in the mortgage, at the rate
of six percent, together with any further sum which may be payable
pursuant to section 582.03. Creditors having a lien may redeem in
the order and manner specified in section 580.24, but no creditor
shall be entitled to redeem unless within such specified redemption
period the creditor files with the court administrator notice of
intention to redeem.

Sec. 18. Minnesota Statutes 1988, section 582.03, is amended to
read:

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR
JUDICIAL SALE MAY PAY TAXES, ASSESSMENTS, INSUR
ANCE PREMIUMS, OR INTEREST.]

The purchaser at any sale, upon foreclosure of mortgage or
execution or at any judicial sale during the yet»' period of redemp
tion, may pay any taxes or assessments on which any penalty would
otherwise accrue, and may pay the premium upon any policy of
insurance procured in renewal of any expiring policy upon mort
gaged premises, may P!'c.Y any costs incurred under section 582.031,
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and may, in case any interest or installment of principal upon any
prior or superior mortgage! lien, or contract for deed is in default or
shall become due during SH£h yelH' the periodol redemption, pay the
same, and, in all such cases, the sum so paid, with interest, shall be
a part of the sum required to be paid to redeem from such sale. Such
payments shall be proved by the affidavit of the purchaser or the
purchaser's agent or attorney, stating the items and describing the
premises, which must be filed for record with the county recorder or
registrar of titles, and a copy thereof shall be furnished to the sheriff
at least ten days before the expiration of the yelH' period of redemp
tion.

Sec. 19. [582.031] [LIMITED RIGHT OF ENTRY BY MORT
GAGEE OR PURCHASER AT FORECLOSURE SALE.]

Subdivision 1. [RIGHT OF ENTRY] If premises described in a
mortgage or sheriffs certificate are vacant or unoccupied, the holder
of the mortgage or sberiffs cerlffiCateOr the holder's agents and
contractors may enter -upon the premises to' protect the premises
from waste, until the holder of the mortgage or sheriffs certificate
receives notice that t~m;sesare occupied. The holder of the
mortgage or sheriffs certificate does not become a mortgagee in
possession iJy taking actions authoriz,;(I under tllis section. An
affidavit of the sheriff, the holder of the mortgage or sheriffs
certificate, or a person acting on behalf of the holder, describing the
premises and stating that the sa,me are 'vacant or unoccupied, ~
prima facie evidence of the facts stated in the affidavit when
recorded in the office of the county recoroer or the'l-egistrar of titles
in the county where the premises are located.

Subd. ~ [AUTHORIZED ACTIONS.] The holder of the mortgage
or sheriffs certificate may take the following actions to protect the
premises from waste: install or change locks on doors and windows,
board windows, and otherwise prevent or, minimize damage to' the
premises from the elements, vandalism, trespass, or other illegal
activities. !!' the holder of the mortgage or sheriffs certificate
installs or changes locks under this section, !'o key to the premises
must be promptly delivered to the mortgagor or any person lawfully
claiming through the mortgagor, upon request.

Subd. ~ [COSTS.] All costs incurred iJythe holder of the mortgage
to protect the premises from waste may be added to the principal
balance of tile mortgage. The costs may bear interest to the extent
provided in the mortgage and may be added to the redemption price
if the costs are incurred after a foreclosure sale. If the costs are
Incurred after ~ foreclosure sale, the purchaseratthe foreclOsure
sale must comply with the provisions of section 582.03. The provi
sions of this section are in addition to, and do not limit or replace,
any other rights or remedies available to holdersof mortgages and
sheriffs certificates, at law or under the appllcable mortgage
agreements.
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Sec. 20. Minnesota Statutes 1988, section 582.30, subdivision 2, is
amended to read:

. Subd. 2. [GENERAL PROIDBITION FOR PROPERTY WITH A
SIX-MONTH OR FIVE-WEEK REDEMPTION PERIOD.] A defi
ciency judgment is not allowed if a mortgage is foreclosed by
advertisement under chapter 580, and has a redemption period of six
months under section 580.23, subdivision 1 or five weeks under
section 580.231. - - ----

Sec. 21. [566.35] [ESCROW OF RENT TO REMEDY VIOLA
TIONS.] .

Subdivision 1. [DEFINITIONS.] The definitions in section 566;18,
~ to this section.

Subd. 2. [ESCROW OF RENT.] If a violation exists in a buildintfi
a tenant may deposit the full amount of rent due to the owner wit
fuecourt administrator using the following proceaure:. .

.
(a) For a violation of section 566.18, subdivision~ paragra~h (a),

the tenant jay deposit with the court adminIstrator. the rent ue to
the owner a ong with a~orthe written notice of code vioration
rov1deCtin sectiOrl566.19, suOdlvision 2.TIie tenant maY

I
not

eposit the rent or file the written notice or-code viOIatiOn unti the
time granted to mMe repairs has expireawithout satTstaCtory
repairs being accoiiipTIShed, unless the tenant alleges that the tIme
granted ~ exceSsive.

(b) For ~ violation of section 566.18, subdivision 6, paragrafih (b)
or1£4the tenant shall give written notice to the owner sped Ying
the VIOlation. The notice must be deliVered"~ersonallY or sent to the
person or pIahi' where rent is normally~ !! the violation is not
corrected WIt n 14 da,Yf;the tenant may depOSIt the amount orrent
due to the owner WIt 1lle court admInIstrator along willi an
aH'Idavit speCilYffig the viOlation. The court Shall provide a simp1\-"
fiedform affidavit for use under this paragriijilL

As long as proceedings are pending under this section, the tenant
shaii~ rent to the owner or as direcTeCf§: the court an<fii,ay not
W1thIlOlO rent in order to remedy a violation.

Subd, 3. [COUNTERCLAIM FOR POSSESSION.] The owner mity
file a counterclaim for possession of the premises in cases where t e
owner alleges that the tenant dId not deposltthe fiilraIDOunt of rent
with the courtlidministrator.· The court must set the date for a
hearing-on the counterclaim not less than seven nor more than14
tays from the ditY of fihng the counterCliiIiil.lfthe rent'eSCrow

earing anifThe eann1 on the counterclaim for-pOSSessron cannot
be heard on the same~ the matters mustoe consolidated and
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heard on the date scheduled for the hearing on the counterclaim.
The contents Ofthe counterclaimfor ifiissesSionmust meet the
requirements ror ~ complaint in unlawiii detainer undersectwn
566.05. The owner must serve the counterclaim as provided in
section 566.06, except that the afffifavits of service or mailing may
be brought to the hearing rather than filed with the court before the
hearing. The court shall provide a simplified formror use under this
section.

Subd. 4. [DEFENSES.] The defenses provided in section 566.23
are defenses to an action brought under this section.

Subd. 5. [FILING FEE.] The court administrator may charge ~

filingI feein the amount set for com~laints and counterclaims in
conci iiilloncourt subject to theflling 0' an ina1ill1ty to~ affidavIT:

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within
ten to 14 days of the day ~ tenant deposits rent WITh the court
administrator. Iflhe cost of remedying the violation, as estimated
by the tenant, ~ within the kurisdictional limit for conciliation
court, the court administrator s all nEtify the owner and the tenant
of the time and place of the hearing ~ first class mail. The tenant
shiilTprOvIde1he court aaministrator with the owner's name and
aaGress. If the owner has dIsclosed ~ post office box as tlleowrier's
address under section 504.22, thea notice of theJiearing may be
mailed to the bost office box. IT the cost of rem~ing the viOlation,
as estimated ~ the tenant, is above the juris ictionaI limit for
conciliation court, the tenant sIiiiITServe the notice ofliearing
according to the rules of civil prOCOOiire. The notice of hearing must
specify the amount the tenant has deposited with the court ai:liiiln=
istrator and must inform the owner that possession of the premises
will not be an issue at thenearing unless the ownernieS~ counter
claimfor possession or an action .undersections 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gills written notice to the court administrator that thecode
violation as been remedied, the court administrator ShaII release
the rent to the owner and, unless tJie1iearing has been consolidated
with another action pending inMusing court, shall cancel the
hearing. If the tenant and the owner enter into ~written agreement
signed~ Oolli parties apportioning the rent between them.. the
court admiiilsfrator shaIl release the rent in accordance with the- :::-:r= ---- --
written agreement anu cancel the hearing.

Snbd. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.]
ACtiOiiS under this section and actions in unlawful detainer brought
under sections 566.01 to 566.17 that involve the same parties must
be consolidated and heard on tlled"ate scheduled for the unlawful
detainer. -- --- - - -- -- --

Subd. 9. [HEARING.] The hearing shall be conducted~ ~ court
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without ~~ !2. certified f":lN of an inspecti()Jireport meets the
requirements of Rule 803(8) of the Rilles ofEvidenceas an exception
to the rule against hearsay, and meets the requirements of Rules
901 and 902 of the Rules of Evidence as to authentication,---------

Subd, 10.[JUDGMENT.] (a) Upon finding that a violation exists,
the court may, in its discretion, do any or all pf the following: '

(1) order relief as provided in section 566.25, paragraph (a), (b),
(d), or (e), iiiCIiHfing retroactive rent abatement;

(2) order that all or a jJortion of the rent in escrow be released for
the, purposeOIremedying the violation;

(3) order that rent be deposited with the court as it becomes due to
the owner or abate future rent until the owner remedies theVl()}'atwil;"Oi-- -- --- -,- -- -- -,-',-

(4) impose fines as required in sectipn 22.

(b) When ~proceed;ngunder this section has been consolidated
with a counterclaim for'possession·or anaction in unlawful ~etainer
under sections 566.01 to 566.17, and the owner prevails, the tenant
may redeem the tenancyas provided in section 504.02.

(c) When a, proceeding under this section has been consolidated
with .fCoiillferciaim for pOSseSsionor an action under an unlawful
detainer under sections 566.01 to 566.17 on the grounds of nonpay

'ment, the court ma~not require the tenant to~ the owner's filing
fee as a condffion 0 retaining possession of-the premises when the
tenant has deposited with the court the fulT amount of money found

,~ the court to be owing the owner. '

SuM. 11. [RELEASE OF RENT AFTER HEARING.] Upon find
ing, after ~ hearing.on the matter has been held, that no violation
exists in the building, or that the tenant did not"'deposit the full
amount of rent, due with the court administrator, the court shall
order the immedlafe TI;Ieaseof the rent to the owner. Upon fin'dliig
that a violation existed but was remedied' between the commence
ment'"of the action and thenearing, the court may order rent
abatement andShaIl release the rent to the parties accordingly. Ally
rent found owing the tenant must be released to the tenant.

Subd, 12: [RETALIATION;, WAIVER; RIGHTS AS ADDI
TI<:Jl'V\L.] The provisions of section 566.28 apply to proceedings
under this section. The tenant rights under this section may not be
waived or modified and are in addition to and do not limit other
rights o;:remedies which '.ray be availableto the tenant ando~
except as provided in sub ivision 2. '
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Sec. 22. [566.36](VIOLATI0NS OF BUILDING REPAIR OR-
DERS.] "

Subdivision 1. [DEFINITIONS.] The.definitions in section 566.18,
apply to subdIvision 2. --

Subd. 2. [NONCOMPLIANCE; FINES.] Upon finding an owner
has failed to comply with a court order for building re!lairs, the court
shall fine the owner according to the following sche ule:

(1) $250 for the first violation of "" court order;

(2) $500 for the second violation of the same court order; and

(3) $750 for the third and subsequent violations of the same court=------ -----
oruer. _

The court must find that there has been "" willful disregard of ""
court order before "" fine may be imposea::An owner hned twice in ""
period of three years for failure to comply with "" court order for
repairs on any building owned g; guiltJ: of "" gross misdemeanor for
"" third or subsequent violation and may be sentenced accordingly.

" "

Subd: 3. [FINES COLLECTED.lFines collected under this section
must be pa~d to the state treasurer, deposited in the general fund,
and credite to the general fund.

ARTICLE 3

YOUTH EMPLOYMENT AND HOUSING pROGRAM

Section 1. Minnesota Statutes 1988, section 268.361, subdivision
4, is amended to read:

Subd.4. [ELIGIBLE ORGANIZATION.] "Eligible organization"
means a public agency or a nonprofit organization that can demon
strate an ability to design implement a program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non
sectarian schools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations. "

Sec. 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:"

Suhd.4a. [PROGRAM:.] "Program" means the services and activ
ities perfOrmed or cOl)tracted Torfu:an eligIble "organization for
which ""grant has been received or for Whlch "" grant application has
been submItted to the commissIOner.
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Sec. 3. Minnesota Statutes 1988, section268.362, is amended to
read:

268.362 [PLANNmG GRANTS.]

The commissioner shall make grants ef "fl to $2ll,llllll to eligible
organizations for tHe desigft ef programs to provide education and
training services to targeted youth. The purpose of these programs is
to provide specialized training and work experience to at-risk
targeted youth who have not been served effectively by the current
educational system. The programs are ta be desigaed to include a
work experience component with work projects that result in the
rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a pl ...."i"g
grant. The commissioner shall administer the grant program.

Interested eligible organizations must apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet the
requirements. for receiving a. ]31aJ-Hling grant. ±he .eemmissisner
shall seleet fFem tHe cammittee's list at least feiw apgaBi.atiaBs ta
peceive tHe pl ...."iBg gpaats with at least one apgaBi.atia" laeated ill
eaeh ef the eities of MiBBeapalis aBd StoI'attl aBd twa apgaBi.atiaBs
lacated autside tHe metpapalitaB area defiBed ill seetiaB 473.121,
suMi'lisiaB ~

Sec. 4..Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un
der section 268.362 are for tHe desigft ef a youth employment and
training program directed at targeted youth who arelikely tobe at
risk of not completing their high school education. Each program
desigft must include education; work experience, and job skills
components. .

Subd. 2. [EDUCATION COMPONENT.] A program desiga must
contain an education component that requires program participants
whe lta¥e Bat campleted to complete their secondary education te be
eBPalled in a traditional public or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second
ary education or literacy advancement.

Subd. 3. [WORK EXPERIENCE COMPONENT.] A work experi
ence component must be included in each program design, The work
experience component must provide vocational skills training in an
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industry where there is a viable expectation ofjob opportunities and
a training subsidy or stipend may be provided to program partici
pants. The wage or stipend must be provided to participants who are
recipients of public assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocation. '!'be l'regram design must iae!>..le
8ft eJ<amiaatiea ef hew Program participants may earn credits
toward the completion of their secondary education from their
participation in the work experience component.

Subd. 4. [JOB READINESS SKILLS COMPONENT.] Ajob readi
ness skills component must be included in each program design. The
component must provide program participants with job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete in the employment market.

SHM 'h fEbIGIBl,E PROGRt,M PROVIDERR] A l'regram de
sign must iHekHIe tfle e*amiaatiea ef tfle~ ef ergaai ,atieas that
weHkl aamiaister aH<I el'erate tfle l'regram. '!'be~ ef ergaai,a
tieHs mmmiaea ·must iIieluae puIllie sehe,>l aistriets, l'ri'.'ate aeasee
tariaH seRssls, alternative seResls, leeal jurisai.tieas, Reusiag
relatea "....eul's, eemmuaity greul's, aH<I J.a!>eF ergaai,atisas, 6f' ft
jeffit effiwt amaag tw& 6f' _ ef tflese ergaai,atieas.

Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to
read:

268.365 [HOUSING FOR HOMELESS.]

Subdivision I. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro
gram described in section 268.364 must include work projects that
provide residential units through construction 6f', rehabilitation, or
improvement for the homeless and families with-very low incomes.

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that
become available through the eml'leymeat aH<I traiaiag program
must be allocated in the following order:

(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.
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Subd. 3. [ACQUISITION OF HOUSING UNITS.] The program
design HffiSt inelude an eJ<amination ef the means ef ae'luiring
eligible organization receivin~a grant under section 268.362 shall
acquire property or buildings or the construction or rehabilitation
of residential units at the lowest possible cost. 'I'he eJ<amination
HffiSt inelude the re¥lew ef Possible sources of property and funding
through federal, state, er leeal ageneies, ineluding include the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the
local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The pro
gram design must address how to manage these residential units,
including the source of financing for the maintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read:

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.]

An organization that is awarded a planning grant Uftde.r seetion
268.362 shall prepare and submit a an annual report to the
commissioner by January l&; 1989 September 1 of each year. The
report must a<l<iress eaeh includ<: ~ ~iscussion 01 the following:

(1) the method process used for encouraging the participation of
the targeted youth in the geographic area surrounding the organi
zation receiving the grant;

(2) the support services and social services that targeted youth
require and the means ef providing these serviees te pr6gffiffi
partieipants received under the I'!"gram. Services may include
client needs assessment, preemployment skills such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency. treatment;

(3) the type and degree of work experience that program partici
pants HffiSt ptH'tieipate in received, ineluding relll work experience
in both vocational and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sfl.etH:d }'ceeive received while participating in the work experience
component. The subsidy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;
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(5) the identifieatien and means of providing the necessary job
readiness skills se that to program participants who have completed
the work experience and educational components of the program
may have so they have the ability to compete in the job market.
These job search skills may include skills assessment, job search and
selection, application preparation and assistance in preparing forjob
interviews;

(6) the methods that may be used to assist in placing program
participants in suitable employment. The methods should include
means of involving state government, businesses, labor organiza
tions, community groups, and local jurisdictions in assisting in the
placement;

(7) a plan the process used for evaluating the program, including
the necessary data elements that _ be collected from program
participants after they have completed the program te menite. for
monitoring the success of the program; -

(8) the method used to maximize parental involvement III the
program;

(9) the identifieatien of existing public and private programs that
may be were utilized by the program to avoid duplication of services;

(0) the identifieation ef regional characteristics that may affeet
affected the operation of the program in the specific region where
the organization is located;

(11) the identifieation and means of addressing the special needs
of priority groups of targeted youth, whieh gptffij*l may inelude
including:

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ- .
ment and training services in overcoming barriers to employment
resulting from a record of arrest or conviction;

(iv) persons receiving income maintenance services and social
services, including chemical dependency treatment, vocational re
habilitation services, and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;
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(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or
aguardian;

(12) oost estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.

Sec. 7. Minnesota Statutes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit a an annual report to
the legislature and the governor by Felmfary January 15, ±989 of
each year, that autliHes tife variaus l'ragrara designs summarizes
the annual reports submitted by the organizations that received
I'laHHiHg grants. The report _ may also include recommenda
tions on whiffi eeml'aHeHts ef tife improving the program designs
are moot suitable so raeetiHg to better meet the needs of targeted
youth. The advisory committee-must participate in the preparation
of this report and in the formulation of tife any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 required under Minnesota Statutes,
section 268.367, must incIiidespecific recommendations on whether
the program should. be continued on !'c permanent basis and, i!
continued, the state agency that should administer the program. In
preparing this report and the recommendations, the commissioner
ofthe state planning agency must consult with the eligible organi
zations receiving grants under section g and the advisory commit
tee.

Sec. 9. [DEMONSTRATION GRANTS.]

Notwithstanding Minnesota Statutes, section 268.362, the com
missioner of the state planning agency shall award !:'.P to three
demonstration wants to eligible organizations, as defined in Min
nesota Statutes, section 268.361, subdivision .4, based on criteria
established in ,the report required under Laws 1988, chapter 686,
article 3, section 7. To achieve a deiilOrlstration grant under this
sectIOn,1he eligibleorganizationmust match the grant money with
at least an equal amount of nonstate money. The commissioner of
finance must verify that the eligible organization has matched the
grant money.
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Sec. 10. [APPROPRIATION.]

$200,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of the state planning
agency for the demonstration grants under section 9.

ARTICLE 4

SPECIAL LAWS

Section 1. [DEFINITION.]

"City" means the city of Saint Paul and the city of Minneapolis for
the purposes of sections ~ ~~ 6.

Sec. 2. Laws 1974, chapter 285, section 1, is amended to read:

Section 1. [MINNEAPOLIS, GI'I'¥ GF; HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM;
PURPOSE.] The legislature of the state of Minnesota finds that
preservation of tlie quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the .my cities of Minneapolis and Saint Paul do not meet
the applicable housing code or otherwISe need renabilitation or
modernizing, that there is aneed for a comprehensive housing
rehabilitation program in the .my cities of Minneapolis and Saint
Paul which will complement any statewide housing rehabilitation
program, that some home owners are unable to afford any rehabil
itation expenses, that many home owners are unable to :afford
housing rehabilitation loans at market rate of interest, aoo that
because the availability of mortgage credit for housing rehabilita
tion is limited some home owners cannot obtain such credit, and that
reinvestment in the housi..!]:g stock Qy rehabilitating ~nd-tiJid3-Ufig
homes is necessary to maintain the stability of neighborhoods int.he
city. The legislature further finds that the construction of housing to
!!'I'lace individual dilapidated and obsolete !mildings, filE whiCh
rehabilitation ~ not economically feasible, ~ necessary to increase
the stability and maintain the yalue of housing in est."'''lished
neighborhoods.

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read:

Sec. 2. [GrI'¥ GF~ HOUSING REHABILITA
TION LOAN PROGRAM.] The city ef Minneapolis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided that in approving
applications for tlHs such a program, the following factors shall be
considered: -- ~
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(1) The availability of other governmental programs aff'o~dableby
the applicant;

(2) The availability and affordahility <if private market financing;

(3) Whether theihousing is required, pursuant to an urban
renewal program or a code onfcrcement program, to be repaired,
improved, or rehabilitated; .

(4) Whether thehousing is required, pursuant to a court order
issued under Minnesota Statutes, .1973 Supplement, Secti<in566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;

(5)Wh~ther the housing has been determined to be uninsurable
because of physical hazards after inspection pursuant to a statewide'
property insurance plan approved by the United States Department
ofHousing and Urban Development under Title XII of the National
Housing Act; and fUFtfleF "FeYided that allletms aH<l gpaate shall he
~ "rimaFily fep Fe"aJailitating "easing sa that it meets awl+-
eaMe "easing e<><Ie£r. ' '

(6) ,Whether rehabilitation of the housi,ng will maintain or im
prove the value of the housing and will help to stabilize the
neighborhood in which the housing is located.

Sec. 4. Laws 1974, chapter 285, is amender. by adding a .new
section to read:

Sec.;2a. lNEW SINGLE FAMILY RESIDENCES.]

, Any housing rehabilitation loan pro!Q:am undertaken under sec
tion ;J, may also provide for the city to makeor purchase loans made
to finance the acquisition Of~ihgJef'iiinilyresidences thathave been
newly constructed in esta1ihs e neighborhoods on land owned ~
the city or an~ agency of the city, For purposes of this section, land
Shall be consi ered to be ownedb-r the city if the city or one of its
agencies previously owned the land amIconveyedlt to an iiidlvldual
under a development agreement in which the individual' has agreed
to, construct ~ng\e fami~ housing on such land: In aprroving
applications for ."'c' oan to ~ made under this section, the to lowing
factors shall "be' considered:

(1) the availability and affordability of other governmental pro
grams or private market financing; and

(2) whether the construction of such housing enhances the stabil-
i!Y of the neighborhood in whIch !!'~ located. - --

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read:
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Sec. 3. [GI'I'¥ GF MINNEAPOl.IS; HOUSINGREHABILITA
TION GRANT PROGRAM.] The city ef Minneaflslis is authorized to
develop and administer a housing rehabilitationgrant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
for gran.ts under this program, all ofthe considerations and limita
tions enumerated in section 2 for loans must be considered ffi
makiBg greats m><Ie¥ this flPogpam, arid the following factors must
also be considered: ' ,

(I) Whether the housing unit is a single family dwelling or
homesteaded unit and

(2) Whether the applicant is a person of low income; and further '
provided that the city council of the city ef Miftfte"!'olio shall by
ordinance set forth the regulations for this its grant program; and
further provided that the dollar value of grants made shall not
exceed five percent of the total value of the bonds issued for the loan
and grant program together" and that all 'grants shall be made
primarily to rehabilitate housing so that it meets appllciiJjlellousing
codes.

Sec. 6. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho
rized in sections 2, 2a, and 3 of this act, the governing body 'If the
cityef MiBfte"!'olls .may by resolution authorize, issue, and' sell
general obligation bonds of the city ef MiftBeaflOlis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds in!! city outstanding for the programs shall not
exceed $Hl,llllll,llllll $25,000,000. The amount of all bonds issued
shall not be included in the net indebtedness of the city for the
purpose of any charter or statutory debt limitation,

Sec. 7. Laws 1987, chapter 386, article 6, section 6, subdivision 2,
is amended to read:

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
REVITALIZATION PROGRAM DEVELOPMENT.] The city shall
develop a process to consult the residents in the targeted neighbor
hood concerning the development, drafting,and implementation of
the revitalization program. The process may include the establish
ment of an advisory board in each city. The process must include at
least one public hearing in addition to a publicbering held by the
advisory board. The cities of Minneapolis and Duluth must use the
certification process Oiiffiiie<l in subdivisiolls3 to 7. The city of Saint
Paul must use the process outlined in section 2.

Sec. 8. Laws 1987 ,chapter 386, article 6, section 6, is amended by
adding a subdivision to read: '.
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Subd. 8. [CI'I'Y OF SAINT PAUL APPROVAL.] (a) For the
purposes of thissubdivision, "city" means the city of Saint Paur

, (b) -ie<ltrh ma\approve the preliminary revitalization program
develop t roug a procesSThat includes the citizen participation
required under subllivision 2 only after holding.~ public hearing.
Notice of1'helieanng must De l1rovided in a newspaper of general
CITCUIiition in the cityanain t e targeted neighborhoodS not less
than ten days nor more thall30fYs before the datcof the hearing.
After the pUbl~ hearing anra er the city has incorforated i;ry.
changes into ~ prehminary program as ~ result Q... the~
hearing, the city may approve the preliminary program and shall
submit the approved preliminary program for final approvaHo the
review board.

. .

(c) After approval; the city shall submit the preliminary program
to the commissioner and the i\1innesota housing finance agency for
their comments. The state agencies have 30 days to provide com
ments to the preliminary l1rogram. State agenc~comments must be
submitted in writing to t e review board esta~lishedunder para-
graph (d). - - - -- -_.

(d) The city shall each establish~city urban revitalization action
program revieWl>Oard whose purpose is to review thep~elimi1,'aFe
program. submItted !i.Y the CIty, and approve "Uor tiirtIOns of~
program. The reviewboard consists of two city counci members who
represent targeted -neIghOOrhoOds, two members -representing the
city's business community a~pomteafu the chamber of commerce
representing businesses m t,,",Ity, and three residents of targeted
neighborhoods appointed£y---nte city councu. Two members of the
house of representatives ana~ member of the state~

.appointed by the CItylE. legJsratlVe delegation sharr be. nonvotmg
members of'the review oard. Nonvoting le~slativemembers of the
review board shall represent targeted neig borhoods. A member of
the review board who is' appointed as ~ targeted neighborhoOd
residellt '!'ay not be a member of ~ lonnal communit?, planning
orgamzatIOn, an electoo. publIc oft'lcIal, or m anyway be mvolved in
prep31:ing or imelementing the program or any portion of the
prQgram. Too reVIew board :raY require the city to contract for stai'f
assistance in reviewing an niproving t'Iie program. Persons who
provide staff aSSIstance to ~ review board mhf. not be city
employees-or in anywaa- involved in ~ formal or i ormalorgani
zation representing reSI ents of ~ targeted neighborhood. The city
may uSe state money available under section Zto~ for the costs
of staffing the review board, -

(e) The review board shall review the city's preliinimiry program
and approve all. or porliOn.s of the program. In reviewing the
program,the review board shall take into account any. comments _
submitted £y state agencJesunderparagraph (c). Thereview board
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may only re~ct the revitalization program or portions of the
program for t e foTIOwing reasons: "

(1) the revitalization program does not include the information
required under subdivision 1;

(2) the city did not follow the community-based process required
under subdivision ~ for developing the revitalization program; or

(3) the revitaiization program results in undue concentration of
targeted neighborhood money in ~" single proposed activity or
project.

The review board may approve all of the preliminary program and
Siibmit ~ to the city council for certification under paragraph (t) or
submit for certification only those specific portions of the program
approve(Jl,y the review board-:lTThe review board does not approve
a portion OTthe program, i!sh8J.fSpeciij in writing to the city the
reasons for not awroving that portion or the program and any
recommendations or changes. If the review board determines that~
portion of the program needs sign1l1cant changes, it may re nire the
city to implement the community. participation process un er sub
division ~ and state review under this subdivision for making
changes to that portion of the ~gram. "

(t) The city council may, ~ formal resolution,certify only those
portions of ~ program approved fu: the review board under para
graph (e). A certification~ the city council that all or portions of ~
revitalization program has been approved fu: the review board must
be provided to the comm1SsWner together with ~ ~ of the
approved portionSOf the \Jrogram. A~Qf the approved portionSOf
the program mustoe su mitted to .llifMlnnesota housmg finance
agency.

~ A revitalization wogram may be modified at any time ~ the
c}tyhafier ~ public hearmg and approval~ the review board. Notice
Q..~ public hearing must be publishedin a newspa/ier of general
circulation m the city and in the tar~eti<l neighbor oods not less
than ten days nor mor~ than 3~YS efore the date of the hearing.
If the review board determines t at the proposed modification is ~
significant mOdIfiCation to the program originally certified under
paragraph (f), ~must require the implementation of the revitaliza
tion program approval and certmcation process under" this subdivi-

" sion for the proposed mOdlfication. "

Sec: 9. [REPEALER.]

Laws 1974,. chapter 351, sections h ~ 3, and 4, as amended by
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Laws 1975, chapter 260, secti.on 5; and Laws 1975, chapter 260,
sections !z,2, 3, 4, and Qare .repeale~ ~ .

Sec. 10. [EFFECTIVE DATE; REHABILITATION LOAN AND
GRANT PROGRAM.]

Sections! t.o!J are effective the day after enactment with.out local
approval in accordance with Minnesota Statutes, section 645.023,
subdivision L clause (a)

ARTICLE 5

OTHER HOUSING PROVISIONS

Section 1. Minnesota Statutes 1988, section 282.01, subdivision 1,
is amended to read:

Subdivision 1. (CLASSIFICATION; USE; EXCHANGK] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should·
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation .or nonconservation, Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth; accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield

. management. Such classification, furthermore, shall aid: to encour
age and foster a mode of land utilization that will facilitate the
economical and' adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and-recreation; to facilitate
reduction of governmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, except as to conservation lands held by the state free from
any trust in favor of any taxing district.

If any such lands are located within the boundaries of any
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organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing .
body of the municipality will be deemed to have approved tbe
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassificationand
sale within 90 days of the date the request for approval was

.transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
any parcel lying in the town or municipality by procedures autho
rized in this subdivision, it shall, within 90 days of the request for
classification orreclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year.

Any tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from the trust in favor of the
taxing districts upon application of any state agency for any autho
rized use at not less than their value as determined by the county
board. The commissioner of revenue shall have power to convey by
deed in the name of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi
sion for any authorized public use, provided that an application
therefor shall be submitted to the commissioner with a statement of
facts as to the use to be made of such tract and the need therefor and
the recommendation of the county board, and provided further, that
upon application of" political subdivision and the filing with the
commissioner of revenue and the county board of " resolution
adopted ~ the governing body of the political subdivision finding
that the conveyance of" tract of tax-forfeited land to the political
subdivision!§. necessary to provide for the redevelo~mentof land as
productive taxable property, the commissioner o~ revenue shall
convey ~ deed in the name of the state the tract of land to the
political su])(IlVision. The deed of conveyance shall be upon a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body .of such governmental subdivi
sion by resolution determines that some other public use shall be
made of such lands, and such change of use is approved by the county
board and an application for such change of use is made to, and
approved by, the commissioner, such changed use may be made of
such lands without the necessity .of the governing body conveying
the lands back to the state and securing a new conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for-
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feited land has heenconveyed for a specified public use as provided
in this section shall fail to putsuchland to such use, or to some other
authorized public use as provided herein, or shall abandon such use;
the governing body of the subdivision shall authorize the proper
officers to convey the same, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deed of such conveyance forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, "" port authority, an economic develop
ment authority, or "" city as authorized by seetisRs 469.()()l to
46Q.Q47 chapter 469 shall not be an abandonment of such use and
such lands shall not be reconveyed to the state nor shall they revert
to the state. A certificate made by a housing and redevelopment

· authority, "" port authority, an economic development authority, or
acit~ referring to a conveyance by it and stating that the conveyance
has een made as authorized by seetisRs 46Q.Q()l to~69.Q47 chapter
469 maybe filed with the county recorder or registrar of titles, and
the rights of reverter in favor of the state provided .by this subdivi
sion will then terminate. No vote ofthe people shall be required for
such conveyance. In case any such land shall not be so conveyed to
the state, the commissioner ofrevenue shall by written instrument,
in form approved by the attorney general, declare the same to-have
reverted to the state, and shall serve anotice thereof, with a copy of
the declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned, provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis
sioner's office, with verified proof of service as herein required. The

· governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorderor registrar of titles, all within 30 days
after the mailing of the notice of reversion. The appeal shall he tried
by the court in like manner as a civil action. Ifno appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county withinwhich the land
lies, a certified copy of the declarlltionof reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000; or over, or its board ofpm'k commissioners, which has

· acquired tax-forfeited land for a specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal. worth located ill said cityof the first
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class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
Conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mineral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, with or
without interest, for

(1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined 'by the agency, of home sharing
programs to match existing elderly homeowners with prospective
tenants who will contribute either rent or services to the ho
meowner, where either the homeowner or the lyospective tenant ~
elderly, han<IlCilpped, or developmentally cTISa led;

(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion in Minnesota for the elderly, in
both rural and urban areas, and to determine the need in those'
equity conversions forconsumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if
any, should repayment be required. The agency may provide tech
nical assistance to sUinsors of home sharm~~ or may
con:tract or delegate t e provision of the tec nlcafassistance in
accordance with section 462A.07, suliClivision 12.

Housing sponsors who receive funding through these programs
shall proviaehomeowners and tenants participatIngin ~ home
sharing program with informlltion regarding their 1K£ts and obli
gations as they relate to federal and state tax law inc u ing, but not
limited to, taxable rental income,nomestead cred,t under chapter
273, and the property tax refund act under 'chapter 290A.
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Sec. 3. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

Subd. 12. [LOAN.] "Loan" means:

ill for single family housing, any loan, mortgage, or other form ~
owner financing; 'and

(2) for multifamily housing devel0r.ments which are rental~
erty, any loan, mortgage, financing ease, or revenue agreement.

Sec. 4. Minnesota Statutes 1988, section 462C,02, is amended by
adding a subdivision to read:

Subd. 13. [REVENUE AGREEMENT] "Revenue a!Jieement" has
them:earnng given that term in section 469.153, sublvision 10-:--

Sec. 5. Minnesota Statutes 1988, section 462C.05, is amended by
adding a subdivision to read:

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASK]
t~enueagreement or financing. lease that includes a provision
or a conveyance of real estate to the lessee or contracting parJr may

beterminated in accordance with the revenue agreement or manc
!!!g lease, notwithsta.nding that the revenue agreement or financing
lease may constitute an egillta:ble mortgage. No financing lease of
any develo ment shall be subrct to section 504.02, unless expressly
so provide in t etiii"ancing ease. Leases of specific dwelling units
in the development to the tenants thereof are not affected by this
subdivision.

Sec. 6. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS IlUILDIJlIG PROPERTY.] ~Real ~

eny, including~ building, shall be deemed ha.zardous l:",iIEliag"
meaas "":Y 1:".i1E1iag WIH<iltjf the property, because of inadequate
maintenance, dilapidation, physical damage, unsanitary condition,
or abandonment, constitutes a fire hazard or a hazard to public
safety or health.

Sec. 7. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read:

Subd, 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "owner of record," and "lien holder of
record" means a person having a right or Interest in property te
wffieh Laws wm, ehallte.~ R!'lIlies described in subdivision 3
and evidence of which is filed and recorded in the office of the county
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recorder or registrar of titles in the county in which the property is
situated. .

Sec. 8. [46.5.271] [HAZARDOUS PROPERTY PENALTY]

Any home rule charter or statutor~ city! may~~ F,enalty !!I'.
to on.e percent of the market value o~ rea property, mc uding at?
building located within the city that the city determines to e
hazardous as defined in section 46.3.15, subdivision 3. The cityShill
send ~ written notice to the address to which the property tax
statement IS sent at least 90 days before it may assess the pena~
IT the owner of the pr0p6r1ihas not pald1li:e pe~and fixed t e
property within 90 daY). aler receivin,g notice of the penaTIY; tOe
penalty is considered de mquent and ~ mcreased~25 percent each
6.0 days the penalty is not paid and the pr0fterty remarns hazardous.
FOr the purposes. of tmssection, ~ pena ty that ~ delinquent ~
considered ~ delinquent property tax and subject to chapters 279,
280, and 281, in the same manner as c1ellnquent property taxes.

Sec. 9. Minnesota Statutes 1988, section 46.9.007, is amended to
read:

46.9.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.]

Subdivision 1. [POWERS.] A county or multicounty authority and
its commissioners shall, within the area of operation ofthe author
ity, have the same functions, rights, powers, duties, privileges,
immunities, and limitations asare provided for housing and rede
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for cities and their commission
ers shall be applicable to county and multicounty authorities and
their commissioners, except as clearly indicated otherwise.

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT
PROJECTS.] When ~ county or multicounty authority undertakes
any housing project or housing development project mvolving the
ac uisition ot multifamil~housin rental properties that (1) were
finance under the Federa ection ~ or Section 236. programs, or (2)
are designed to be aflordable to persons or families with incomes not
greater than 80 percent of median income for tnemetropolitan
statistical area or nonmetropolitan county, and arelocated within
any village, Cltt,or township, the authority SI1a1l noti/¥ the govern
i!!g body of sue village, city, or township in writmg 0 tnelocation
Qrsuch housin~ project or housing devefopment project. !! the
~overningbody ails to take action on ~ housing Pitject or housing

evelopment project in a writing Which sets fort its reasons for
such action within 3011ars, the governmg body shall be deemed to
have approved thelocation of such housing pltject or housing
development project for purposes of any specia or general law
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re Ulrm local approval of the location of housing projects and
housingevelopment projects undertaken~ county or multicounty
a uthorities. . ' - ..

Sec. 10. Minnesota Statutes 1988, section 469.012, subdivision 1,
is amended to read:

Subdivision L [SCHEDULE OF POWERS.] An authority shall be
a public body. corporate and politic and shall have all the powers
necessary or convenientto carry out the purposes ofsections 469.001
to 469.047, except that the power to levy and collect taxes or special
assessments is limited to the power provided in sections 469.027 to
469.033. Its powers include the following' powers in addition to
others granted in sections 469,001 to' 469.047:

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistentwith sections 469.001 to 469.047;

(2) to employ an executive director, technical experts, and officers"
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties,. and .eompensation; for
legal services it requires, to call upon the chieflaw officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation,
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents or employees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or repair ofany project or
part thereof;

(5) subject to the provisions of section 469.026, to give, sell,
transfer, convey, or otherwise dispose of real or personal property or
any interest therein and to execute leases,· deeds, conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary. or convenient to
carry out the purposes of these sections; , .

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, 'transfer, bequest, devise, or otherwise, and bythe exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of-the real property is necessary to eliminate one or more
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of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem
nation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469.047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the governing body of the municipality
has approved its acquisition by the authority. An award of compen
sation shall not be increased by reason of any increase in the value
of the real property caused by the assembly, clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and without the adoption of an
urban renewal plan, to acquire, by all means as set forth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements. The
authority may dispose of the property pursuant to section 469.029,
provided that the provisions of section 469.029 requiring conform
ance to an urban renewal plan shall not apply. The authority may
finance these activities by means of the redevelopment project fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469.033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means: Real property with
buildings or improvements thereon shall only be acquired under this
clause when the buildings or improvements are substandard. The
exercise of the power of eminent domain under this clause shall be
limited to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardous buildings
as defined in section 463.15, subdivision 3, or buildings or improve
ments that are dilapidated or obsolescent, faultily designed, lack
adequate ventilation, light, or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or
health of the community;

(8) within its area of operation, to determine the level of income
constituting low or moderate family income. The authority may
establish various income levels for various family sizes. In making
its determination, the authority may consider income levels that
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may be established by the federal housing administration or a
similaror successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projecte owned ~r operated by it;

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and any amendments or supplements
thereto; .

(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political subdivision thereof, that
it finds consistent with the purposes of sections 469.001 to 469.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state public body, or any agency or instrumentality
of the foregoing, in carrying out any of the provisions of sections
469.001 to 469;047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage; or otherwise take over any housing project
already owned and operated by the federal government;

. (12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements; and plans forthe
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination of slums and
blight; .

(13) to borrow money or other property and accept contributions,
grants; gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other
public or private- sources;

(14) to include in any contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, .not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable and not constitute a
mortgage, notwithstanding any other laws) to convey to the federal

. government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, cQ'nvey, or otherwise deal
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with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project
as then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon property held or to be held by it or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in property or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
in section 475.66 for the deposit and investment of debt service
funds;

(17) within its area of operation, to determine where blight exists
or where there is unsafe, unsanitary, or overcrowded housing;

(18) to carry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
includes study of data on population and family groups and their
distribution according to income groups, the amount and quality of
available housing and its distribution according to rentals and sales
prices, employment, wages, desirable patterns for land use and
community growth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make the
results of those studies and analyses available. to the public .and to
building, housing, and supply industries;

(19) if a local public body does not have a planning agency or the'
planning agency has not produced a comprehensive or general
community development plan, to make or cause to be made a plan to
be used as a guide in the more detailed planning of housing and
redevelopment areas;

(20) to lease or rent any dwellings, accommodations, lands,
buildings, structures, or facilities included in any project and,
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental of dwellings in housing projects, to
establish and revise the rents or charges therefor;

(21) to own, hold, and improve real or personal. property and to
sell, lease, exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interest therein;

(22) to insure or provide for the insur~nceof any real or personal'
property or operations of the authority against any risks or hazards;

(23) to procure or agree to the procurement of government insur-
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ance or guarantees of the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

(24) to make expenditures necessary to carry out the purposes of
sections 469.001 to 469.047; .

(25) to enter into an agreement or agreements with any state
public body to provide informational service and relocation assis
tance to' families, individuals, business concerns, and nonprofit
organizations displaced or to be displaced by the activities of any
state public body; .

(26) to compile and maintain a catalog of all vacant, open and
undeveloped land, or land which contains substandard buildings and
improvements as that term is defined in clause (7), thatis owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog of all authority
owned real property that is in excess of the foreseeable needs of the
authority, in order to determine and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of section 469.029, subdivisions 9 and 10;

(27) to recommend to the city concerning the enforcement of the
applicable health, housing, building, fire prevention, and housing
maintenance code requirements as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the rehabilitation, as deter
mined by the authority;

(28) to recommend to the city the initiation of municipal powers,
against certain real properties, relating to repair, closing, condem
nation, or demolition of unsafe, unsanitary, hazardous; and unfit
buildings, as provided in section 469.041, clause (5); and

(29) to sell, at private or public sale, at. the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose of economic development, job
creation, redevelopment, or community revitalization by a public
agency to a business, for-profit or- nonprofit organization, or an
individuals; and

(30) within its area of operation, to acquire and sell real property
that. is benefited by federal housing assistance payments, other
rental subsidies, or interest reduction payments, other rental sub
sidies, or interest reduction contracts for thepuffiose of preserving
the affordability of low- and moderate-income mu tifamily housing.

Sec. 11. [EFFECTIVE DATE.]
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Section 9 ~ effective the day following final enactment.

ARTICLE 6

HOUSING IMPACT REPORT

Section 1. [504.30] [DEFINITIONS.]

Suhdivision !.: [SCOPE.] The definitions in this section ."£ll!r to
sections 1 to 5.

Subd. 2. [CITY] "Ci,ty" means any statutory or home rule charter
city. The term "city' also includes "" port authority, economic
development authority, "" houSin~ and redevelopment authority, or
any development agency establis ed under chapter 469 which share
common boundaries with the city. .

Subd. il.: [DISPLACE.] "Displace" means to demolish; acquire for
or convert to ~ use other than lOW-Income housing, or to-provide or
expend funus that directly result in demolition, acquisition for or
conversion to ~ use other than low-income housing;

"Displace" does not include providing or expending funds that
directly result in, and are limited to, those improvements of housing
which are made to comply with health, housing, building, fire
prevention, housing maintenance, or energy 'codes or standards.of
the applicable government unit, or to make the housing more
accessible to any handicapped person.

Subd. 4. [GOVERNMENT UNIT.] "Government unit" means any
state agenc~ any public or private agency, corporation, or entity
receiving.'! Irect appropriation from the state for the purpose of .'!
project that would displace low-income housing; or any general or
special purpose unit of government in the state, including, but not
limited to, any city, county, county housing and redevelopment
authority, town, and regional development commission.

Subd.. 5. [LOW-INCOME HOUSING.] "Low-income housing"
means rental housing with "" rent less than or equal to 30 percent of
50 percentOfthe median income for the county in which the rental
housing .i§: located, adjusted by size. "Low-income housing" also
includes rental housing that hasbeen vacant for less than two years,
that was low-income housing when it. was last occupied, anathat is
not condemned as being unfitfor human habitation !i.Y the applica
ble government unit.

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes, but ~
not limited to, rental apartments, rooms, and housing; board and
lodging units; rooms in single-occupancy buildings and hotels that
offer to be used as the sole residence of the occupant; transitional
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housing; and shelters. Rental housing does not include transitional
housing located within !'c floodplain or community based residential
facilities.

Subd. l. [REPLACEMENT HOUSING.] "Replacement housing"
means rental housing that shall:

(1) Be the lesser of (i) the number and corresponding size 'of
low-income housing units cITSplaced, or (ii) be sufficient in number
and corresponding size of those low-income housing units displaced
to meet the demand for those units;

(2) be low-income housing for the greater of 15 years or the
compiiance period of the federal· lOw-income hoUSing tax credit
under United States Coae, title 26, section 42(i)(1), as amended.
This section does not promblt increases in rent to cover operating
expenses;

(3) be in at least standard condition; and

(4)be located in the citY
d

or town. where the displaced low-income
housmg umts WerelOcate '. ..

Replacement housing may be provided as but not limited to,
newly constructed housin ; or rehabilita~ or rent subsidized
exiSting housing that dl not already gualifyas low-mcome housing.

Subd. 8. [SIZE.] "Size" means the number of bedrooms m a
housing unit.

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.]

Subdivision 1. [ANNUAL REPORT REQUIRED.] A government
unit shall prepare an annual housing impact report for each year in
which the government unit displaces. ten or more units of low
income housing.

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] A
~oVeTIiillent unit subject to this section must preparea draft annual

ousing impact report for review and comment ~ interested per
sons. The draft fIeport must ~e completed~ January 31 of the YEar
imme'dl31eI,YTo owing!'c year in which the government unit as
displaced ten or more units oOow'income housing. .

Subd. 3. [CONTENTS.] The draft and final annual housing
impactreportsl)lust include-:- -- -- --

(1) identification of each low-income housin1f,unit that was
dispIaced in the previous year in the city or town were hoiiSillg was
displaced~1lle government unit, including the umt's address, size,
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and rent; the number of persons who could have occupied the unit;
the condition the unit was in, and whether it was-habitable at the
time of displacement;the owner of the unit; wnether it was owner
occupied; and how and when !! was displaced;

(2) identification of each unit of replacement housing rovided in
the previous ye;t in the citror town, including the unit's ad ress,
size, and rent- t e number 0 persons who could occupy the unit· the
owner of the Unit; whether !! ~ owner ocCiijiled; and an identiltca
tion of the diswaced low-income housing unit that was replaced fu:
the unit of rep acement housing; _

(3) analysis of the~ of and demand for all sizes oflow-income
housing units~---sIze and rent; .in the CIty or town;

(4) determination of whether there .is an adequate~ of
available and unoccupied -low-income housing units to meet the
demand for all sizes oflow-mcome housing, fu: size andI'ent, in the
city or town where housing has been displaced ~ the government
unit;

(5) estimation of the cost of providing replacement housin~ for
low-income housing not in adequate~ to meet the deman tor
all sizes oflow-income housing, by size and rent, in the city or town
where housing has been displaced fu: the government unit; ana---

(6) analysis of the government unit's compliance with the replace
ment plans of previous housing annual impact reports and project
hOilslng impact statements.

Subd. 4. [REPLACEMENT PLAN.] !f there is an inadequate
~ of available and unoccupied low-income housing units to
meet the demand for the re£lacement housing in the city or town
where housing hasoeen disp~aced~ the government unit, tne draft
and final annuarliousing impact reports shall include '" plan for
providin~ the replacement housing within 36 months following tne
date of t ennal annual housing impact report.

Subd. !!.:. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for ~>ublic input in prepar
~ the annual housing impact report, inCIii ing '" public comment
period and '" PW!ic hearing. The government unit must publish
notice of its dra annual housmg~report in '" newspaper of
general circulatiOn in the city or town~ the deadline for completion
of the draft annual nousing impact report. The notice must include
'" request for comments on the draft' annuaTIiOusinrimI£r report
within the 30 1ays following the notice, andnotice o~thete,time,
and location Q... '" public hearing on the iITa1't annual housin~impact
ceport to be held within 15 to 30 days ToTIOwing the date Q... notIce.

opies ofThe notice must be sent to the neighborhood and citizen
participation organizations, dIstnct plaiining councils, housing re_
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ferral and information services, shelters, homeless and tenants
a<IVOcacrgroups, and legal aid offices in the city or town where the
displaced low-income housing was located:l:;opies of the notice and
the draft annual housing impact report must be SiimmtteaTo the
state planning agency and the Minnesota housing finance agency.

Subd. 6. [FINAL ANNUAL HOUSING. IMPACT. REPORT.] In
preparIng and approving !', final annual housing ims.act report, !',
government unIt subJect to thIs sectIOn must. cons] er. comments
received during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
foIIOwing the deadImefor receipt of comments on the draft annual
housing impact report. The government unit shall ptibITShnotire of
the final annual housing impact report in!', newspaper of general
circulation in the city or town. Copiesof the notice must be sent to
neighborhoOd and citizenparticipationorganIZatiOns:<ITStrtct plan-'- -:
fling councils,hOUsing referral and information services, shelters..
homeless andtenantsadvocary groups, and legal aid offices in the
city or town where the displaced low-income housing was located.
Copiej) of the notice and the draft annual housing impact report
must~ submitted to the state planning agency and the Minnesota
housing finance agency.

Sec. 3.1504.32] [REPLACEMENT HOUSING REQUIRED.]

A government unit subject to section ,g must. provide the replace
ment hOllsing within 36 months following the date of the final
annual hOuSingimpactreS0rt, unless there is an adequate supply of
available and unoccupie low-income housing units to ,meet the
demand for the replacement housing in the city or town where
housing has been displaced l>y the government unit."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended thebill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi
candidate political party expenditure Iimitations; modifying lobby
ist reporting requirements; expanding certain reports by certain
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political committees 'and political funds; discontinuing the state
ethical practicesboard responsibility for developing and furnishing
certain forms; limiting contributions and solicitations during a
regular legislative session; providing a public subsidy for legislative
candidates in special elections; providing an income tax credit for
contributions to state candidates and political parties; requiring
candidates to match funds received from the state elections cam
paign fund; providing a schedule for distribution of political cam
paign checkoff money to political parties; requiring deer licenses to
include an application for absentee ballots; requiring county audi
tors to provide a sample ballot for classroom use; specifying a time
period for preparing a candidate's affidavit; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections
10A.04; subdivision 2; IOA.20, subdivision 3; IOA.27, subdivision 4;
IOA.275; IOA.31, subdivision 5,and by adding a subdivision;
IOA.32, subdivision 3, and by adding subdivisions; 10A.33; 97A.485, .
by adding a subdivision; 204B.09, subdivision 1; 290.06, by adding a
subdivision; and 383B.055, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapters lOA and 2040; repeal
ing Minnesota Statutes, section 211B.11, subdivision 2,

Reported the same back withthe following amendments:

Page 2, line 11, delete "or accept" and after "contribution" insert
"on behalf of the candidate's principaL campaign committee, or any
other politicafCommittee with the candidate's name or title"

Page 11, delete section 9

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

. H. F. No. 878, A bill for an act relating to agriculture; providing
assistance for hay land restoration and hay for livestock; encourag
ing widespread purchase of federal crop insurance; directing a study
of cheese marketing. practices; authorizing state payment for crop
insurance; providing a width exemption for motor vehicles used in
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emergency haylift operations; making low-interest loans available to
homeowners to repair drought damage; providing state financial
and technical assistance to municipalities for purposes of enhancing
municipal water supplies; appropriating money; amending Minne
sota Statutes 1988,.section 17.03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 17, 18, and 169.

Reponed the same back with the following amendments:

Delete everything after the enacting clause arid insert:

"ARTICLE 1

FEDERAL CROP INSURANCE; OTHER PROVISIONS

Section 1. [17.752] [FINDING OF PUBLIC PURPOSE.]

The legislature finds that federal ll'i0P insurance represents the
lowest cosf! most econoiiilcally feasi e mechanism for protecting
farm fami Ies from severeeconomic stress caused ~arought and
other natural iliSaSter8.'Fhe legislaturerurther finds that costs to
the state for rural disaster. relief are greatly reduced when ~
majority orrarmers~ federal crop insurance. In order to ellcour
age all farmers to carry federal crop insurance, it is ~ valid p'fblic
purpose for statefUn sto be used to make grants for a ponlon 0 the
premium costs of the crop. insurance.

Sec. 2. [17.754] [GRANTS FOR PARTIAL PAYMENT OF FED
ERAL CROP INSURANCE.]

Subdivision 1. [ELIGIBLE CROPS.] CiiOP! eligible for partial
payment, of federal crop insurance are _aTey, corn, fux, oats,
soybeans, sugar beets, cannlllg crops grown under contract, and.
wheat.

Subd. 2. [CERTIFICATION OF ELIGIBILITYTAn al?plicant for
partIalpayment of the federal crop illsurance premIUm on an
eligible crop must apply-to the federal crop insurance corporation fOr
~ determlllation of eli~mITtY:. TIle federal crop insurance corpora
tion must ~enify the eTr§lhty of each applIcant and determine .the
total pretmum to lie~ tor crop lllsurance cover"ge on all ehgioIe
crops. .

Subd. 3. [APPLICATION FOR STATE PAYMENT; REPORT.] The
federalcrop insurance corporation shall !!pp!y to the commissioner
for payment of the state. share of the premium on eligIble caPs.
Before ~ state paymenITor crop insurance is authorized, the fe eral
fUP insurance corporation must repon to the commiSSioner the
o oWlng- information: .
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(1) the total cost to the state for crop insurance premiums at the
rate aUThorized in SUbmvision 5;

(2) the acreage of each eligible crop in each county;

(3) the participation rate for each eligible crop in each county; and

(4) other information the commissioner reasonably requires.

Subd.4. [COMMISSIONER TO REPORT TOLEGISLATURE.] fu
June 1, 1989, and June! in each succeeding year, the commissioner
shall report to the chairs of the house and senate committees on
agriculture on the program of~rtialstatepayment for federal crop
insurance. '1'Ile rep0b[ must incudecounty costsandParticipation
rates for each eligi e crop and thecommissione?Srecommenda

, tions tor clliiilges in the program,nany.

Subd. 5. [COMMISSIONER TO MAKE PAYMENT.] To the extent
off'iiMs-appropriated .for this program, the commiSsIoner shall
make ~payment to thet'ederal crop insurance corporation in' an
amount equal to ten percent of the total annual farmer-paid crop
insurance premium on eligible crops covered ~ the application
under subdivision 3. ~

Sec. '3. [17.756] [RULES.] /

/
The commissioner of agriculture shall adopt rules for purposes of

sections 1 to 3.

Sec. 4. Minnesota Statutes 1988, section 3&6'13, is amended to
read: .:

/

38.013 [TORT LIABILITY.]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter, except
that no ferson who serves without compensation as a member of the
boarJO ~ county rtural society created or organize<! under
this chafter shall beeld civilly liable for an act or omission by that'
url'tn L the act or oDilsSionwas in gooo;;,aith, was within the scope
o t e person's responsibilities as a mem r of the board, and did not
constitute willful or reckless misconduct.

This subdivision does not !".PE!Y: to:

(1) an action or proceeding brought~ the attorney general for ~
breachO~uciarY duty as ~ director; ,
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(3) a cause of action based on the board member's express
coiitractua:roDligatlOii:-

Nothing in this subdivision shall be construed to limit the
liability of "- member of the board for physical injury to the person
of another or tor wrongful death which i>; personally and directly
caused ~ the board member.

For purposes of this subdivision, the ternl "c6inpensation"means
any thing of value received for services rendered, except: .

(1) reimbursement for expenses' actually incurred;

(2) "-~ diem in anamount not to ..,xceed the~ diem authorized
for state aClvISory councils and committe..,s pursuant to section
15.059, subdivision il;,or

(3) payment ~. the counttagricultural society:
premiums on behalf of "- mem er of the board. .

of insurance

Sec. 5. MInnesota Statutes 1988, section 1160.09, subdivision 5, is
amended to read:

Subd. 5. [ADVISORY BOARD.] A 26-member advisory board is
established to identify priorities for the agricultural utilization
research institute. Members of the advisory: board are appointed by
the board. The advisory board consists of: the chair of the Minnesota
house of representatives agricultural committee or the chair's des
~; the chair of the Minnesota senate agricultur3ICommittee or
llifChair's designee; a representative from each of the ten largest
agrrcultural-related businesses in the state as determined by the
corporation; a member from each of the appropriate trade organiza
tions 'representing producers of beef cattle, dairy, corn, soybeans,
pork, wheat, turkey, barley, wild rice, edible, beans, eggs, and
potatoes; a member of the Farmers's Union; and' a member of the
Farm Bureau. Terms and removal of members. must be set by the
board and members of the advisory board serve without compensa
tion but shall receive their necessary andactual expenses.

The advisory board shall annually provide a list of priorities and
suggested research and marketing studies that should be performed
by the agricultural utilization research institute.

Sec. 6. [169.801J [TRUCKS PARTICIPATING IN EMERGENCY
HAYLIFT OPERATIONS.] . . .

Subdivision 1. [COMPLIANCE.] The commissioners of transpor
tation and public safety, and their agents, shall make every effort to
comply with the provisions of thissection. .
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Subd. 2. [EXEMPTION; ORGANIZED HAYLIFT PARTICIPA
TION.J ~ motor vehicle being used to haul hay in an organized
haylift operation is exempt from vehicle width limits if:

(1) the vehicle iEJ operated !!.Y ~ person carrying ~ participation
permit issued !!.Y the commissioner of agriculture under subdivision
4; .

(2) the load iEJ firmly secured; and

(3) the vehicle and its load pose no undue risk to the operator or
other persons or property. .

Subd. 3. [EXEMPTION; HAYLIFT TRIP PERMIT.] A motor
veliTCIeiEJexempt from vehicle width limits if: -

(1) the vehicle iEJ transporting hay at ~ cost to the shipper or
recipient substantially lower than normal commercial freight rates;

(2) the operator of the vehicle is in possession of~ valid trip permit
.issued Qy the com~issio~er of agriculture. under subdivision 5;

(3) the load iEJ firmly secured; and

(4) the vehicle and its load pose no undue risk to the operator or
other persons or property.

Subd. 4. [CERTIFICATE OF PARTICIPATION.] Upon proper
request, the commissioner of agriculture shall provide to each motor
vehicle operator participating in an organized haylift operation ~
certificate of participation including the approximate dates of par-
ticipation. .

Subd. ;;, lHAYLIFT TRIP PERMIT.] Upon proper request, the
commissioner of agriculture shall issue ~ haylift trip permit to ~

motor vehicle operator who transpOrtShay at ~ cost substantially
lower than normal commercial .freight rates for the benefit of a
farmer who has ~ shortage of hay for livestOcK. Eacnpermit is valid
for one round trip. The permit must indicate the date, the points of
originhand destination, the proposed route, and any other informa-
tion~ commissioner may reasonably require. .

Subd. 6. [LIMITATION.] .A motor vehicle operator iEJ not exempt
under subdivision ~ or:J except while actually participatmg in ~

haylift operation.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to ~ are effective the day following final enactment.
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ARTICLE 2

DEGRADABLE PLASTICS

5675

Section 1. Minnesota Statutes 1988, section 325E.045, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] The definitions in thissubdivi-
simi apply to this section. .

(a) "Degradable" means capable of being decomposed by natural
biological processes, including exposure to ultraviolet rays of the
sun, within five years after the date of disposal.

(b) "Person" means an individual, partnership, corporation, sole
proprietorship, association, or otherfor-profit or nonprofit organiza
tion, including the state and its political subdivisions.

(c) "Polyethylene disposal bag" means a bag made of polyethylene.
that is used or intended to be used for disposal of mixed municipal
solid waste as defined in section 115A.03.

(d) "Polyethylene beverage ring" means a device made of polyeth
ylene that is used or intended to be used to hold beverage bottles or
other beverage containers together.

(e) "Public agency" means the state, an office, agency, or institu
tion of the state, a county, a statutory or home rule charter city, a
town, a school district, or another special taxing district.

CD "Yard waste" has the' meaning given in section 115A.931,
paragraph (b), and includes garden wastes;leaves, lawn cuttings,
weeds, and prunings.

Sec. 2. Minnesota Statutes 1988, seetion325E.045, is amended by
adding a subdivision to read: .

Subd; 5. [CRITERIA ESTABLISHED.] The commissioner of agr;
cu~must establish criteria and implement ~rocesses to certI y
that theproducts required h this section to be egradable:

(l) are degradable under conditions typical of a prOgram or facility
for composting or cocomposting; and

(2) contain food£rade components as defined~ the United States
Fow and Drug A mmistration and are listed as approved for food
contact in Code of' Federal Regwatlolls, title ~ section 175:300
(1988).
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Sec. 3. Minnesota Statutes 1988, section 325E.045, is amended by
adding a subdivision to read:

Subd. 6. [DEGRADABLE YARD WASTE BAGS REQillRED FOR
COMPOSTING.].Ii person may not dispose ofYjrd waste in a facility
or program for composting or cocomposting un ess the disposal bags
are degradaOIe as defined in subdivision !.:

Sec. 4. [EFFECTIVE DATE.]

Section!? is effective 12 months after the commissioner of~
culture certmes under section .? that products meeting the stan
dards of degradabilit;Y are commercially available.

ARTICLE 3

FEDERAL UNIFORMITY

Section 1. Minnesota Statutes 1988, section 31.101, is amended to
read:

31.101 [RULES; HEARINGS; UNIFORMITY WITH FEDERAL
LAW.]

Subdivision 1. The authority to promulgate and amend rules for
the efficient administration and enforcement of the Minnesota food
law is vested in the commissioner and is in addition to authority
granted in sections '31.10, 31.11, and 31.12. Such rules when
applicable shall conform, insofar as practicable and consistent with
state law, with those promulgated under the federal law.

" Subd. 2. Hearings authorized or required by law shall be con-
ductedby the commissioner or such officer, agent, or employee as the
commissioner may designate for the purpose.

Subd. 3.·Federal pesticide chemical regulations and amendments
thereto in effect on April 1, W8!7 1988, adopted under authority of'
the Federal Insecticide, FUngicide and Rodenticide Act, as provided
by United States Code, title 7, chapter 6, are the pesticide chemical
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 4. Federal food additive regulations and amendments
thereto in effect on April 1, ±9&+. 1988, as Provided by Code of
Federal Regulations, title 21, parts 170 to 199, are the food additive
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 5. Federal color additive regulations and amendments
thereto in effect on April 1, W8!7 1988, as provided by Code of
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Federal Regulations, title 21, parts 70 to 82, arethe color additive
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 6. Federal special dietary use regulationsand amendments
thereto in effect on April 1,~ 1988, as provided by Code of
Federal Regulations, title 21, parts 104 and 105, are the special
dietary use rules in this state. Such rules may be amended by the
commissioner proceeding in accordance with the administrative'
procedure act.

Subd. 7. Federal regulations andamendments thereto in.effect on,
Aprill,~1988, adopted under the Fair Packaging and Labeling
Act, as provided by United States Code, title 15, sections 1451 to
1461, are the rules in this state. Such rules may be amended by the
commissioner proceeding in accordance with the administrative
procedure act; provided that the commissioner shall not adopt
amendments to such rules or adopt other rules which are contrary to
the labeling requirements for the net quantity of contents required
pursuant to section 4 ofthe Fair Packaging and Labeling Aetand the
regulations promulgated thereunder. ','

Subd. 8. Applicable federal regulations including recodification
contained in Code of Federal Regulations, title 21, parts 0,1299;
Food and Drugs, in effect April 1,~ 1988, and not otherwise
adopted herein, also are adopted as food rules of this state. Such
rules may be amended by the commissioner in accordance with the
administrative procedure act. "

Sec. 2. Minnesota St~tutes 1988, section 31.102, subdivision 1, is
amended to read: '

Subdivision 1. Federal definitions and standards of identity,
quality and fill of container and amendments thereto, in.'effect On
April 1, llrn> 1988, adopted under authority of the federal act, are
the definitions and standards of identity, quality and fill of container
in this state. Such rules may be amended, by the commissioner
proceeding in accordance with the administrative :procedure act.

Sec. 3. Minnesota Statutes1988, section. 31.103, subdivision 1, is
amended to read:

Subdivision 1. All labels of consumer commodities shall conform
with the requirements for the declaration of net quantity of contents
of section 4 of the, Fair Packaging and' Labeling Act (United States
Code, title 15, section 1451 et seq.) and federalregulations in-effect.'
on Aprill,llrn> 1988, promulgated pursuant thereto, except to the
extent that the commissioner shall exercise authority to amend such
rules in accordance with the administrative procedure act. Con,
sumer commodities exempted from the requirements of section 4 of
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the Fair Packaging and Labeling Act shall also be exempt from this
subdivision.

Sec. 4. Minnesota Statutes 1988, section 31.104, is amended to
reoo: .

31.104 [FOOD LABELING EXEMPTION RULES.]

The commissioner shall promulgate rules exempting from any
labeling requirement food which is, in accordance with the practice
of the trade, to be processed, labeled or repacked in substantial
quantities at establishments other than those where originally
processed or packed, on condition that such food is not adulterated or
misbranded upon removal from such processing, labeling or repack
ing establishment.

Federal regulations in effecton April 1; 19U 1988, adopted under
authority of the federal act relating to such exemptions are effective
in this state. unless the commissioner shall exercise authority to
amend such regulations. The commissioner also may promulgate
amendments to existing rules concerning exemptions in accordance
with the administrative procedure act.

Sec. 5. Minnesota Statutes 1988, section 31.11, is amended to
read:

31.11 [RULES.] .

. Subdivision 1. [FOOD LAWS.]For the purpose of preventing fraud
and deception in the manufacture, use, sale, and transportation of
food, or for the purpose of protecting and preserving the public
health, it shall also be the duty of the commissioner to make and
publish uniform rules, not inconsistent with law, for carrying out
and enforcing the provisions of laws now. or hereafter enacted
relating to food; which rules shall be made in the manner provided
by law. Until such rules are made and published, the rules heretofore
made by the commissioner shall remain in full force and effect,
except as otherwise prescribed by law. Any person who shall man
ufacture, use, sell, transport, offer for use, sale or transportation, or
have in possession with intent to use, sell or transport, any article of
food contrary to the provisions of any such rule, or who shall fail to
comply with any such rule, shall be guilty of a misdemeanor.

Subd, 2. [PLAN REVIEW FEES.] The commissioner shall, ~
rule, setplan review fees that will approximate the cost to ~
department of its review of plans and specIfications suOrilltted ~
food handlers.

There is created in the state treasury an account known as the
foo<rllanQler plan revIeW fund. Fees paiaunder this subdivisIOn
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must be deposited in the food handler plan review fund. Money in
the loon handler plan review fund is annua~ropriated to the
commissioner to~ the costs of the food han ler plan and specifi
cations review program.

ARTICLE 4

SOY-BASED INK

Section 1. [16B.125] [PRINTING INKS; STATE PRINTING.]

Subdivision!: [DEFINITION; SOY-BASED INK.] For the pur
poses of this section, "soy-based ink" means printing ink made from
soy oil. .

Subd. 2. [STATE PRINTER.] Whenever practical and economi
caTIYl'i'aSlble, the state printer shall consider the use of soy-based·
mBor printing orders or projects. The printer snan aISo advise state
agencies on and encourage them to use materialSand priiitIllg
processes that allow for the USE) of'soy-based ink.

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a
state agency seeks to enter a contract for printing with, or otherWIse
j)Urcliases £rinting from, the state or another printer, the a~ency
shall consier, when practical and economically feasible, speciYing
the use of sOl-oaSe""d ink when it can specifSuse of !'o newsprint
product that ~ printeaon !'o non.:I:teat-set we press or !'o sheet-fed
press. Whenever practicar, l:l. state agency Sliall consider specifying
materials and printing processes that enable use of soy-based ink.

Subd. 4. [DETERMINATION OF USE.] Whenthe state printer or
!'o state agency is making a determinationWhether to use soy-based
ink or not, the state Iirinter or agency shall consider the practicality
of soy-base"dTnk wit regar[tothe~ of pa1t to be used in the
project, the production sc edU~'.iaulJr, t e ~ of printing
equipment li~dlY to be used, the avai a i ity Oflnk, and any other
relevant conSl erations.

ARTICLE 5

MINNESOTA-GROWN WIC COUPONS

Section 1. [MINNESOTA-GROWN COUPONS FOR WIC RECIP
IENTS.]

The.commissioner ofagriculture, in cooperation with the commis
sioner of health, shaliconduct demonstration projects in conjunction
with federal programs to giNf; Minnesota-grown coupons redeemable
for food identified with!'o mnesota-grown logo or labeling state-
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ment at selected sites to participants in the federal supplemental
food pro~am for women, infants, and children. The commissioner
shall COIl uct an evalu!'tion of the aemonstration projects, prepare ~
report, and submit the report tOthe legislature QyJanuary 15, 1990.

ARTICLE 6

NOXIOUS WEED CONTROL

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED
CONTROL.]

During a drourht, '" town board may suspend the dutt of owners
and occupants oland and road maintenance personne to control
noxious weeds if the vegeta~to be harvested for liveStock feed
under sections 18.191 to 18.272, except under ordel'"fu:: the commis- .
sioner or the local weed inspector.

ARTICLE 7

COMMUNITY NEEDS ASSESSMENT MODEL

Section 1. [COMMUNITY NEEDS ASSESSMENT MODEL.]

Subdivision 1. [MODEL DEVELOPMENT.] The commissioner of
administration shall award ~ grant to an orgarnzation to develop,
test, and implement ~. rural community needs assessment model
after consultin the rural development subcommIttee of the senate
agriculture an rural development committee and file rural re
source devel~enraivision.of the house eCOnOnllC aeveIOpmetit
committee. T~e oritanization must select five rural communities in
1990 and five rura communities in 1991 within which to perform
community needs assessments using the model develoPed.

Subd. 2. [ORGANIZATION.] The organization selected must meet
the following criteria:

(1) knowledge of the concerns and needs of rural Minnesota
reSfclents and their cmnmunities; -- --- - --

(2) demonstrated expertise in performing needs assessments;

(3) ability to develop, test, refine, demonstrate, and implement ~
community needs assessment process; and

(4) experience in gathering, classifying, analyziug, reporting, and
interpreting data. .,

Subd. 3. [MODEL REQUIREMENTS.] The community needs
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assessment model must identify community needs in the. areas of
social services" transportation" housing,.' educatIon, health care,
~rime and drug abuse revention, recreation,. employment, public
infrastructure, aiiifeConomic eve opmenL In order to identify those
needs, information must be collected from the most recent existing
statistical data bases, experts, and communIt,Y:residents. After
needs are identifie<f,1]ie communitY,needs assessment model must
establish priorities, assist the community in analyzing existing
resources, developstrate~esto meet community needs, and assist
the community in cons. ering available options and, in deciding
what alternatives to act~

Subd. 4. [COMMUNITY PARTICIPATION.] The community
needs assessment model must be-designed to maximize community

, involvement and participation in the.community needs assessment
process. The model must be capable of guiding the community
throl,lgh a strategy of information collection i discussion, refine~ent,
and consensus. To encourage, community involvement in this pro-

://cess, t~e or ~nization may provide incentive grants ,to.,community
-------- leaders and resi ents. '.-: ' , , .'

Subd. 5. [REPORT.] The oqt,iniz~tion selected to develop the
community needs assessment medel-shall report to the legislature
llyJanuary 1, 1991, regarding the development and·implementation
of the model. A second report must be submitt<:d to the legislature
lly January 1, 1992.

ARTICLE 8

CHEESE MARKETING STUDY.

Section 1. [INVESTIGATION OF CHEESE MARKETING; RE
PORT.] (a) The commissioner of agriculture shall conduct an ihves
tigation and economic analysis of cheese marl<etiiig practices within
the state, the upper midwest region, and the, United States. The
purpose of the investigation i§. to evaluate the extent to which dairy
farmers and cheese producers in Minnesota arenenefited lly local
and regional institutions and practices through which cheese and
cheese products are marketed,·

(b) In conducting the investi5ation and economic analysis of
cheese marketing practices an- institutions, the commissioner
shall, to the greatest practicable extent, solicit the cooperation and
participation of dairy farmer producers, dairy processors, farm
cooperatives, and agricultural 'businesses involved in the dairy
industry. .

(c) Not later than March h 1990, the commissioner shall report to
the agriculture committees of the senate and the house of represen
tatives the fIndings from the investigation and economic analysis of
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cheese marketing.institutions and practices. The commissioner may
also recommend legislation to improve cheese marketjng conditions
for Minnesota dairy farmers and cheese producers. .

ARTICLE 9

GRASSHOPPER CONTROL PROGRAM

Section L [GRASSHOPPER CONTROL ZONES.]

The commissioner of agriculture shall designate townships of
counties that have had grasshopper surveys showing economic
damage or potential economic damage as a grasshopper control zone
where control programs under sections ~ to i will be und"rtaken,

Sec. 2, [GRASSHOPPER CONTROL PROGRAM,]

(a) The commissioner of agriculture shall develop and implement
~ graSShopper control program to prevent crop ilaiiiage in the
grasshopper control zone, After consultation and cooperation wltli
the state entomologist, the program must be developed to minimize
adVerse environmental impact, inc1u""dlii"g the selection of pesticides
and prescription of application rates.

(b) The grasshopper control program must utilize proven methods
of grasshopper control and the commissioner may make grants for
experimental methods of control in-selected- areas.

Sec. 3. [COST-SHARE.]

Subdivision L [ELIGIBILITY] Private landowners are eligible for
!! 50 percent cost-share reimbursement for grasshopper control
methods approved !!r the commissioner -that are used on areas
within the grasshopper control zone.

Subd. 2. [INSPECTION.] A county agricultural inspector shall
inspect the property where the grasshopper control ~ to occur and
approve the control method to be used.

Subd. 3. [REIMBURSEMENT.] (a) An eligible private landowner
m;;yrecffive reimbursement for grasShopper control costs !!.y pre
senting to the county agricultural inspector:

(1) an inspection statement that the property was inspected prior
to the control method being used; and

(2) approval !!.y the county agricultural inspector that an approved
method was used.
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(b) The county agricultural inspector.hall forward the reimburse
ment request to the county treasurer. for payment.

(c) The county treasurer shall pay the reimbursement requests
received from the county agncurtural inspector.

Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARK] From
within funds appropriated for the grasshopper control program, the
commissioner of agriculture shall make paymentsto counties to~
for the costeshare payments under subdivision 3. The commissioner
shall make funds available in advance based on anticipated need to
allow reimbursement payments to be made as quickly as possible.

Subd. 5. [ADMINISTRATION.] (a) The commissioner of agricul
ture shall adopt procedures, guidelines, and forms to implement the
grasshopper control cost-share program under this section. The
procedures, guidelines, and forms may be adopted notwithstanding
chapter 14, except section 14.38, subdivisions '1 and 8, must be
complied with.

(b) The commissioner of agriculture may require accounting
procedures and reports to implement the program.

Sec. 4. [EXPERIMENTAL GRASSHOPPER CONTROL.]

Subdivision!..: [AUTHORIZATION.] The commissioner of agricul
ture may designate certain areas or~ of controls for an exper
imental control program for methods that are not commonlYused in
the state or have not beenproven to be eiIeCtive.

Subd. 2. [ELIGIBLE PARTICIPANTS.] Public and llrivate entities
wi1Iliig to pa"rticipate in the experime~gra:S"s opper control
program may not be required to~ more than 20 percent of the cost
of the experimental control methods on property they are responsi
ble for controlling.

Subd. 3. [ADMINISTRATION.] The commissioner shall develop
theeiij}enmental grasshopper controIProgram and may adopt rules,
guidelines, and procedures notwithstanding chapter 14 to imple
ment the 'program, except the commissioner must comply with
section 14.38, subdivisions '1 and ~

Sec. 5. [EFFECTIVE DATE.]

Sections 1, 2, and 4, and section 3, subdivisions 1, 2, and 5, are
effective the dayrollowmgfinal enactment. - - ----
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ARTICLE 10

AGRICULTURAL LIMING MATERIALS

[51st Day

Section 1. Minnesota Statutes 1988, section 17.7242, subdivision
1, is amended to read: .

Subdivision 1. [PURPOSE.] The purpose of the demonstration
project required under seeti8Rs 17.7241 te this section and sections
17.7243 and 17.7245 is to identify appropriate and mutually bene
ficial methods for the use of industrial by-product soil buffering
materials. Proper use will minimize current waste disposal prob
lems, 'provide a market for an underutilized resource, and-make
available to farmers an effective, low-cost soil buffering product.

Sec. 2. Minnesota Statutes 1988, section 17.7242, subdivision 2, is
amended to read:

Subd. 2. [AUTHORITY] The commissioner shall coordinate the
design and implementation of a demonstration project to examine
the technical feasibility, economic benefits, and environmental im
pacts of using industrial by-product soil buffering materials as a
suhstitute «w limest8Re aRd etheF traditi8nal sail huffuriag mate
flals.

Sec. 3. [17.731] [CITATION.]

Sections :l to 15 are known and Fay be cited as the "Minnesota
agricultural lIming materials law.'

Sec. 4. [17.732] [POWERS AND DUTIES OF COMMISSIONER.]

Subdivision 1. [ADMINISTRATION.] The commissioner shall
administer, implement, and enfor~e sectiOiis ~ to 15, and the
department of agriculture is the lead state agency for the regulation
of agricultural liming materials. This regulation includes, but is not
limited to, the storage, handling, distribution, and use 'of those
materials.

Subd. 2. [DELEGATION OF DUTIES.] Functions vested in the
coiiliillSswner ~ sections :l to 15 may be delegated ~gilateiI
employees or agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com
mlSSWilermay, ~ written agreement, delegate specific inspec~
enforcement, and other regulatory duties of sections :l to 15 to
officials of approveaagencies.

Sec. 5. [17.733] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] The definitions in this section llI'I'lY to
sections 3 to 15.

Subd. ~ [AGRICULTURAL LIMING MATERIALS.] "Agricul
tural liming materials" means materials whose calcium or magne
sium compounds, or both, account for an ENP of 30 percent or more.
The term includes, but if; not limited to; burnt lime, hydrated lime,
industrial by-product, limestone, and marl.

Subd. :t. [BRAND.] "Brand" means the term, desigJ;lation, trade
mark, product name, or other specific designation under which
1ilillVIduai agricultural liming material if; offered for sale.

Subd.4. [BULK.] "Bulk"means in nonpackaged form.

Subd. 5. [BURNT LIME.] "Burnt lime" means a material made
from limestone that consists es.sentUillY of calcium oxide or !!
combination of calcium oxide with magnesium oxide.

Subd.B. [COMMISSIONER] "Commissioner" means the commis
sion'er of agriculture and the commissioner's authorized agents.

Subd. I: [DISTRIBUTOR] ,"Distributor" means !! person who
imports, consigns, produces, or offers for. sale, sells, barters, or
otherwise supplies agriculturaTIiming material in this state.

Subd. 8: [ENP] "ENP" means effective neutralizing powl,' and if;
an expression of the neutraliZIng value of liming material aBed on
the TNP and fineness and expressed asdry weight percentage.

Subp. 9. [FINENESS.] "Fineness" means the percentage by
weight of material that will pass sieves of specified sizes.

Subd. 10. [GUARANTEED ANALYSIS.] "Guaranteed analysis"
means the plant food claim in addition to claims for ENP or the
ability to neutralize soil acidity.

Subd. 11. [GUARANTOR] "Guarantor" means the person who if;
guaranteeing the agricultural liming material to be as stated in the
gyaranteed analysis statement.

Subd. 12. [HYDRATED LIME.] "Hydrated lime" means !! mate
ria), made from burnt lime, that consists of calcium hydroxide or !!
combination of calcium hydroxide with either magnesium oxide,
magJ;lesium hydroxide, or both.

Subd. 13. [INDUSTRIAL BY-PRODUCT.] "Industrial by-product"
means an industrial waste or by-product or the by-product of !!
municipal water treatment process containing calCium or magne
si\lm or both in!! form that may ·neutralize soil acidity. -
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Subd. 14. [LABEL.] "Label" means the display of all written,
printed, or graphic matter on the immediate container or the
statement accompanying "" bUlk shipment of agricultural liming
material.

Subd. 15c [LABELING.] "Labeling" means written, printed, or
graphic matter on or accompanying agricultural hmmg" material
and advertisements, brochures, posters, and television, radio, or
other announcements used in promoting their sale. .

Subd. 16. [LIMESTONE.] "Limestone" means a material consist
i!!g-esBeiitiallhof calcium carbonate or ~ combInation of calcium
carbonate WIt magnesium carbonate capable of neutralizing soil
acidity.

Subd. !2: [MARL.] "Marl" means "" granular or loosely consoli
dated earthl) material composed largely of sea shell fragments and
calcium car onate.

Subd. 18. [OFFICIAL SAMPLE.] "Official sample" means ""
sample of agricultural liming material taken !',y the commissioner
according to methods prescribed !',ysection 10.

Subd. 19. [PERCENT; PERCENTAGE.]·"Percent" or "percentage"
means the percentage by weight.

Subd. 20. [PERSON.] "Person" means an individual, firm, corpo
ration, partnership, association, trust, joint stock company, unincor,.
pOTated organization, the state, ~ state agency, or ~ political
su.bdivision.

Subd. 21. [PLANT FOOD.] "Plant food" means one of the follow
~ plantii"utrients or an additiOllaf plant iiiitTIent which migh~ be
generally recognized as beneficial for plant growth: nitrogen,~
phams, potassium, calcium, magnesium, sulfur, boron, chlorine,
cobalt, copper, iron, manganese, molybdenum, sodium; and zinc.

Subd. 22. [PRODUCER.] "Producer" means a perlIn who operates
a source of production or who blends an agricultura' Iming material
to form "" stockpile.

Subd. 23. [SELL.] "Sell," when applied to agricultural liming
mater1al,rncludes:

(1) selling or transferring ownership;

(2) offering and exposing for sale, exchange, distribution, giving
away, and transportation in and into this state;
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(3) possession with intent to sell, exchange, distribute, give away,
or transport in and into this state; ,

(4) storing, carrying, and handlin~ in aid of traffic, whether done
in person or through an agent, emp oyee, or others; and

(5) receiving, accepting, and holding a consignment for sale.

Subd. 24. [SOURCE OF PRODUCTION.] "Source of production"
means a plant or facility where agricultural liming materials are
prodUced or stockpiled. ,

Subd. 25. [STOCKPILE.] "Stockpile" means ,!:'.~ ofagricul
tuml liming material stored for future use.

Subd. 26. [TNP.] "TNP" means total neutralizing power and ~ the
total acid neutralizing capacity of an agricultural liElin g material
expressed as a weight percentage of calcium car onate and ~
eqUIvalent to tlie term "calcium carbonate equivalent."

Subd. 27. [TON.] "Ton" means!'o net ton of 2,000 pounds avoirdu
pois.

Subd. 28. [WEIGHT.] "Weight" means the weight of material as
offered for sale.

Sec. 6. [17.736] [LICENSE, RENEWAL.]

Subdivision L [LICENSE TO SELL.] Before !'o person may sell,
offer for sale, or dispose of in this state agriculturallir;ng material
to be used for the correction of soil acidity or soi ertility, the
distributor ana producer must obtain a license by mInt! ,with tIie
commissioner an acceptable application10r a license to se , together
with the license fee, on or before January 1 of ea~ear. The
apj)ficatlon must state thename of the prodUceror<ITStri utor,the
location of the prmcJpBTOffice of the roducer or distributor, the
number and location of each sou,rce Q... aroduction covered Qy the
license, and the name, omna,c:;r tra emark under, whiCh' tIie
agriculturailimingrnaterial will be sold. '-- -- -

Subd. 2. [OUT-OF-STATE SOURCE OF PRODUCTION.] One
license-forall sources of production for a firm that is located outSIde
of the state must be oRained from TIle-commissioner.

Subd. 3. [EFFECTIVE DATES.] Each license is effective until
Janu;;:ry ! next following the date of its issuance or approval A
license must not be transferaoIe from one person to another, or from
the ownership to whom issued to anotner ownership, or from one
loCation to anotherIOCation.
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Subd. 4. [LICENSE POSTING.] The license must be Eosted in a
conspICuOUsjlace in each location in thisstate where t ese opera-:
tions are pe armed.

Subd. 5. [SUBSTANTIATION OF CLAIMS.] The commissioner
may reqwre .'! person applying for .'! license to sell or produce an
agricultural liming material for use in Minnesota to submit authen
tic eXJf.erimental evidence or university research data to substanti
ate~ claims made for the product. As evidence to substantiate
Claims, the commissioner may rely on experlmentaTdata, evalua
tions, or advice furnished Qy experts at the UniversityotM'innesota
and may a']cept or reject additional sources of evidence in evaluatin~
the agTIcu tural liming material. In all cases, the experimenta
evidence must relate to conditions III Minnesota for which use of the
product is intended. The commissioner ma~ also require eViOei1ce of
value wilen used as mrected or recommen eo.--------

Subd. 6. [INSUFFICIENT EVIDENCE.] If the commissioner
deternUnes that the evidence submitted under Siibdivision 5 does
not substantiate the fi!0duct's usefulness in this state, the comIillS
sioner may require t e applicant to submIT sampre;;;conduct tests,
or submit additionarinformation, including conditions affecting
performance, in order to evaluate Its performance and usefulness.

Sec. 7. [17.737] [LABELING; GUARANTEED ANALYSIS.]

ma
ance

Subdivision 1. [PRODUCT LABEL.] An a~icultural limin
terial offered fOr sale in this state mustOeTabeled III "a",cc",o",r=="
with rules adopted under this CIi3Pter:- - -

Subd. ~ [BULK SHIPMENT LABEL.] If agricultural liming
material is transported or sold in bulk, the data in written or printed
form as required Qy sUbdivision .! must accompany each dehvery
and be supplied to each purchaser at the time of delivery.

Sec. 8. [17.738] [LICENSE AND SAMPLING FEES.]

Subdivision 1. [APPLICATION FER] An application for .'! license
must be accompanied Qy .'! fee of $100.

Subd. 2. [ADDITIONAL FEE AFTER JANUARY 1.] If an~
cation for license renewal is not filed before January 1 of any year,
an additional fee amountiJlg to 5o-percenrof the amount ue must
be assessed before the renewal license mayne issued.

Subd. 3. [ADDITIONAL FEES FOR PRIOR YEARS.] The itPli- .
cant shaIT also pay any license fees for prior years in whic the
ap~licant sour an a~icultural liming material in Minnesota in
vi';ation onmschapter plus an additional fee of iOO percent of the
amount due.
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Subd. 4. [SAMPLE FEW] The commissioner may sample agricul
tural liming material from a source of production as often as deemed
necessary to implement sections 3 to 15. A samplmg fee of'$25 must
be assessed for each sample collecteaout may not exceed $25~
calendar year at each source of production.

Sec. 9. [17.739] [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor or eroducerof agricultural lim~ng matenarshalI file
with the commIssioner on forms furnIshed !:'Y the commissioner, a
semiannual statement for thePe'"riods ending December 31 and June
30 setting forth the numoor of net tons of agrICUltural liming
material sold in this state during the re~ortingeeriod. 'I'he report is
due on orDetore the lastday ofthe mont followmg the close of each
reportingP'!W)(i'"OIeach calenllar"year.For a tonnage report that is
not filed wit in 31 days after the. end of the reporting ~riod, !!
penalty of $50 must be paid~ the licensee and is a debt an may be
recovered in a civil action against the licensee. 'file assessment of
this penalty ooes .not prevent the aepartment from taking other
actions as provided1ii sections 3 to 15. The commissioner may ~
rule require additional reports for t.he purpose Of. gatherine, statis
tical data relating to llgl"icultural liming material aistri uted in
Minnesota.

Subd. 2. [SEPARATE REPORTS.] ~ separate report under subdi'
vision .! is due. for each source of production.

SuM. 3. [RECORD VERIFICATION.] Su.bmission of each tonnage'
report ~ authority for the commissioner to verify the records upon
which the statement oftOnnage is based.

Sec. 10. [17.74] [INSPECTION AND INVESTIGATION.]

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner,
upon~resentatron of official departinent-cre<reiltialS, must be
grante access at reasonable times WIthout delay to sites (1) where'
!! person produces, handles, .ilIStrITiutes, uses, -disposes of, stores, or
.transJ?9rts an agricultural liming material; and (2) which the
commISSIoner reasonably belIeves are affected, or poSSiblfiil'fucted,
fu>: the use of an agricultural liming material.or device in violation
of sections 3 to 15.

(b) The commissioner may enter sites for:

(1.) ~ection of equip,me,!t for the pr~uction, han~ling, dist.!i
. butlOn, . Isposal; .or applIcatIon of an agncultural hmmg matenal
and the premises on which the \l9uipment is stored; '. .
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(2) samplin~ of sites actually or reportedly exposed to awicultural
liming matenals; ..

(3) inspection of storage; handling, distribution, use, or disposal
areas of aw,cultural liming material; . . . .

(4) inspection or investigation of complaints of injury to the
environment;

(5) sampling ofagricultural liming materials;

(6) observation of the use and application of an agricultural
liming material; <,

(7) inspection of records related to the~roduction, handling,
distribution, storage, sale, use, or dispoSaf 0' aWicultural liming
materIal; and . . .

(8) other purposes necessary to implement sections 3 to 15.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
SES.] (aj""'l'he commissioner shall provide the owner, operator, or
agent in cnarge with !Ie receipt describing any sampres obtained. If
an an;uysIs is made of the samples, a~ of the results of the
analysis must be fiirmslied to the oWner, operatOr, or agentm
charge.

(b) The methods of sammlingand analysis must be those adopted
by--uie association of 0lcial analytical cFieiillsts. In Cases not

. ?Ov~& those method.s, or !!! cases where methods are availaOIe
III WhICh Improved apphcamhty"liaSbeen demonstrated, the com
missioner may adopt appropriate metliOlIS from other sources.

Sec.H. [17.741] [FALSE OR MISLEADING STATEMENTS.]

An agricultural liming material is misbranded if it carries. a false
or misleading statement on the container or on the laDel attacheatO
the container, or if false ornusleading statements concerning too
awicultural hming material are disseminated in a'!y manner or1l
any means. It is unlaWful to sen !Ie misbranded aWIcultural liming
materia1.

Sec. 12. [17.742] [ADULTERATION.]

No person aN sell an adulterated agricultural liming material.
An awicultur iming matenal ~ adulterated if:

. (I)!! contains !Ie deleterious or hannful !1feedient in sufficient
amount to render i! in'urious toPlant life or t e enVIronment when
applied in iiCcOrOancewith irections for use .on the label;
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(2) its composition~ below or differs from that !! is purported
to possess !>1 its labelmg; or .

(3) !! contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be dis
posed of!>1 methOds approved !iY thecommissioner. -- - --

Se.c. 13. [17.743] [RULES.]

Subdivision 1. [FOR ADMINISTRATION.] The commISSIOner
shaU adopt periiianent rules necessary to admirnster sections ::! to
15.

Subd. 2. [LIMING MATERIALS.] The commissioner may a~opt

rules governing the distribution, labellllg, sale, handling, certJ Ica
tion, use, application, storage, sampling, and analys~s of liming
maten9.1S.

Sec. 14. [17.744] [VIOLATIONS; PENALTY]

Subdivision L [LICENSE.] The commissioner may cancel a li
cense issued under sections 3 to 15~ satisfactory evidence that
the hcensee has used fraudulent and deceptive practices in the
evasion or attempteOevasion of the provisions of this section. No
license may be revoked until thelICensee has been given opportu
nity for !! hearing !>1 the commissioner.

Subd. 2. [COMMISSIONER'S DISCRETION.] Nothing in sections
3 to 15 requires the commissioner to report a peisrn for prosecution
or ISSUe!! withdrawal from distribution (stop-sa e. oroeras!! result
Of a minor violatIOn ofSeCtions 3 to 15 or when the commissioner .
IJeIlevestlie pubhc mterest willileoest serve<!!iY!! suitable notice
of warning in writing..

Sec. 15. [17.745HADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seel< to remedy violations of sections ::! to 15 or the
commIssIOner's orcrers fu ~ written warning, administrative meet
ing, cease and desist, stop'use, stop-sale, or other special order,
stipuratWn, or agreement, if the commissioner aetermines that the
remedy !§l in the pubhc interest.

. Subd, 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grEnt or renew!! license if!! person violates sections ::! to 15 or has
!! Istory""ofvwlations of sections ::! to 15. .

Sec. 16. [INSTRUCTION TO REVISOR.]
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In the next and all future editions of Minnesota Statutes, the
reVisorofstafuteSshallreniiffiber the sections listed in column A to
the numbers listed m column B:---

ColumnA
17.7242 
17.7243

. 17.7245

Column B
17.734 
I7:'7"3O
17.735, subdivision 3

The revisor shall also correct all cross-references to the renum
bered sections.-- --

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 17.7241; 17.7244; and 17.7246,
are repealed. .

Sec. 18. [REPEALER.]

SectIons 3 to 15 are repealed effective June 30, 1991.

Sec. 19. [EFFECTIVE DATE.] .

This article ~ effective the day following final enactment.

ARTICLE 11

ADVISORY TASK FORCE ON FARM SAFETY

Section 1. [ADVISORY TASK FORCE ON FARM SAFETY.]

Subdivision 1. [PURPOSE AND DUTIES.] An adviso, task force
on farm safety consisting of!! members iseStalihshe<l:'he princi
paleuw.{)seofthetaskforce~to determine ways in which the ""'"Y
hi!risks of acCiaent and injury to farm operators and theirramTIies
an emp!oyees can be mimmfZed. The task force may review
relevant research and studies fu: other fo0ups and organizations
WIthm or outside ominnesota. The task orce may gilt particular
attention to the safety onarm ch1Idi-enand YOU~h, acci ent preven
tion, equipment design, stress management, an safety education.

Subd. 2. [MEMBERSHIP.] The commissioner of agriculture shall
appoint members of the task force who are broadly representativeof
groups WIth an interest in farm saretY. At least one member must
represent each of the following: farm operators; farm or'tamzations;
farm equipment manufacturers or dealers; the rural ealth care
illdUstry; the agricultural chemicals industry; and the insurance
industry. .
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Subd. 3. [EXPENSES AND EXPIRATION.] Ex enses and expi
ration of the task force are governed h Minnesota tatutes,. section
I5:OO9, sUDaivision 6. .

Subd. 4. [STAFF ASSISTANCE.] The commissioner of agriculture
shall provide staff assistance as regmred for efficient operation of
the task force.------

Subd. 5. [REPORTS.] On or before March h 1990, the task force
shall report to the house anasenate COilliiiltteeson agricUltUre its

.fiiidlngs 'anareco~datWns for legislat)On on farm .accident
prevention and other Public~ changes that would be lIkely to .
improve heiillh and safety on Minnesota farms i .

SuM. 6. [FUNDING.] In addition to money. appropriated for
purposes of this article, the commissioner may solicit from organi
zations aiillTridlvlduals contributions of moneyorm:IilliOservices

.. for purposes of the advisory task force and its report: .

ARTICLE 12

FARM LAND OWNERSHIp, DEBT

Section 1. Minnesota Statutes 1988, section 47.20, subdivision 15,
is amended to read:

Subd, 15. (a) Notwithstanding the provisions of any other law to
the contrary, any notice of default on homestead property to which
the provisions of chapter 583 apply, mailed after May 24, 1983 and
prior to May 1, 1985, or after June 8, 1985, and prior to May 1, 1987,
or after the effective date of this article and prior to M3\1, 1991,
shall indicate that the borrower has 60 days from the date t e notice
is mailed in which to cure the default. The notice 'shall include a
statement that the borrower may be eligible for an extension of the
time prior to foreclosure and execution sale under sections 583.01 to
583.12. ."

(b) The stat~ment must be in bold type, capitalized,'letters, or
other form sufficient for the reader to quickly and easily distinguish
the statement from the rest of the notice. The requirements of this
paragraph must be followed on notices mailed under this subdivision
on or after August 1, 1985. A violation of this paragraph is a petty
misdemeanor.

Sec, 2. Minnesota Statutes 1988, section 500.24, subdivision 6, is
amended to read: .

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency,
limited partnership, or a corporation, etheF than .. family faFm
eeflleFatieB "" aD ....theFi~ed faFm eeFpeMtieB, may not lease or sell
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agricultural land or a farm homestead that was ae'l:"iped by enfupe
ing a <!eM against the agFieliltupallaBd ffi' ram. hemestead, inellid
ing fureeleslH'e efa meptgage, aeeellting a <Ieed itt liea ef fureeleslire,
tePffiiBatiBg a eeBtraet fep deed; ffi' aeeel'tiBg a <Ieed ittliea ef
termiBatiBg a eentraet fep deed; before offering or making a good
faith effort to offer the land for sale or lease to the immediately
preceding former owner at a price no higher than the highest price
offered by a third party that is acceptable to the seller or lessor. The
offer must be made on the notice to offer form under subdivision 7.
The requirements of this subdivision do not~ to ~ sale or lease
~~ corporation that !!! ~ ~diJY farmcorporation or an auillorized
farm corporation. This su ivisionapplies onJ),'to ~ sale or lease
when the seller or lessor aiiauired the property~ enforcing a debt
againSfThe agricultiiraT1an or farm homestead, including foreclo
sure of ~ mortgage, accepting'~ deed in .lieu' of foreclosure, termi
nating a contract for deed, or accepting a deed in heu of terminating
a contract for deed. Selling or leasing property to atlllrd party at a
price is prima facie evidence that the price is acceptable to the seller

, or lessor. The seller must provide written notice to the immediately
preceding former owner that the agricultural land or farm home-
stead will be offered for sale at least 14 days before the agricultural
land or farm homestead is offered for sale.

(b) An immediately preceding former owner is the entity with
record legal title to the agricultural land or farm homestead before
acquisition by the' state or federal agency orcorporation except: if
the immediately preceding former owner is a bankruptcy estate, the
debtor in bankruptcy is the immediately preceding former owner;
and if the agricultural land or farm hotnestead was acqnired by
termination of a contract for deed or deed in lieu of termination of a
contract for deed, the immediately preceding former owner is the
purchaser under the contract for deed. For purposes of this subdivi
sion, onlb~ family farm, fa:rily farm cOrporation, or family farm
partners 'p can be an imme iatefieceding former owner.

(c) An immediately preceding former owner may elect to purchase
or lease the entire property or an agreed to portion of the property.
If the immediately preceding former owner elects to purchase or
lease a portion of the property, the election must be reported in
writing to the Seller or lessor prior to the time the property is first
offered for sale or lease. If election is made to purchase or lease a
portion of the property; the portion must be contiguous and compact
so that it does not unreasonably reduce access to or the value of the
remaining property.

(d) For purposes of this subdivision, the term "a price no higher
than the highest price offered by a third party" means the acceptable
cash price offered by a third party or the acceptable time-price offer
made by a third party. A cash price offer is one that involves
simultaneous transfer of title for payment of the entire amount of
the offer. If the acceptable offer made by a third party is a time-price
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offer, the seller or lessor must make the same time-price offer or an
equivalent cash offer to the immediately preceding former owner. An.
equivalent cash offer is equal to the total of the payments made over
a period of the time-price offer discounted by yield curve of the
United States treasury notes and bonds on the first business day of
the month in which the offer is personally delivered or mailed for
time periods similar to the time period covered by the time-price
offer, plus 2.0 percent. A time-price offer is an offer that is financed
entirely or partially by the seller and includes an offer to purchase
under a contract for deed or mortgage. An equivalent cash offer is
not required to be made if the state participates in an offer to a third
party through the rural finance authority.

(e) This subdivision applies to a seller when the property is sold
and to a lessor each time the property is leased, for five years after
the agricultural land is acquired except:

(1) an offer to lease to the immediately preceding former owner is
required only until the immediately preceding owner fails to accept
an offer to lease the property or the property is sold;

(2) an offer to sell to the immediately preceding former owner is
required until the property is sold; and

(3) if the immediately preceding former owner elects to lease or
purchase a portion of the property, this subdivision does not apply to
the seller with regard to the balance of the property after the
election is made under paragraph (c).

(I) The notice of an offer under subdivision 7 that is personally
delivered with a signed receipt or sent by certified mail with a
receipt of mailing to the immediately preceding former owner's last
known address is a good faith offer.

(g) This subdivision does not apply to a sale or lease that occurs
after the seller or lessor has held the property for five years or
longer.

(h) For purposes of this subdivision, if the immediately preceding
former owner is a bankruptcy estate the debtor in the bankruptcy is
the immediately preceding owner.

(i) The immediately preceding former owner must exercise the
right to lease all or a portion of the agricultural land or a bomestead
located on agricultural land in writing within 15 days after an offer
to lease under this subdivision is mailed with a receipt of mailing or
personally delivered. If election is made to lease only the homestead
or a portion of the agricultural land, the portion to be leased must be
clearly identified in writing. The immediately preceding former
owner must exercise the right to buy the agricultural land, a portion
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of the agricultural land, or a farm homestead located on agricultural
land, in writing, within 65 days after an offer to buy under this
subdivision is mailed with a receipt of mailing or is personally
delivered. Within ten days after exercising the right to lease or buy
by accepting the offer, the immediately preceding owner must fully
perform according to the terms of the offer including paying the
amounts due. A seller may sell and a lessor may lease the agricul
turalland or farm homestead subject to this subdivision to the third
party in accordance with their lease or purchase agreement if:

(1) the immediately preceding former owner does not accept an
offer to lease or buy before the offer terminates; or

(2) the immediately preceding former owner does not perform the
obligations of the offer, including paying the amounts due, within
ten days after accepting the offer.

(j) A certificate indicating whether or not the property contains
agricultural land or a farrn homestead that is signed by the county
assessor where the property is located and recorded in the office of
the county recorder or the registrar of titles where the property is
located is prima facie evidence of whether the property is agricul
tural land or a farm homestead.

(k) As prima facie evidence that an offer to sell or lease agricul
turalland or a farm homestead has terminated, a receipt of mailing
the notice under subdivision 7 and an affidavit, signed by a person
authorized to act on behalf of a state, federal agency-or corporation
selling or leasing the agricultural land or a farm homestead may be
filed in the office of the county recorder or registrar of titles of the
county where the agricultural land or farm homestead is located.
The affidavit must state that:

(1) notice of an offer to buy or lease the agricultural land or farm
homestead was provided to the. immediately preceding former Owner
at a price not higher than the highest price offered by a third party
that is acceptable;

(2) the time during which the immediately preceding former
owner is required to exercise the right to buy or lease the agricul
tural land or farm homestead has expired;

(3) the immediately preceding former owner has not exercised the
right to buy or lease the agricultural land or farm homestead as
provided in this subdivision or has accepted an offer and has not
fully performed according to the terms of the offer; and

(4) the offer to the immediately preceding former owner has
terminated.
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(I) The right ofan immediately preceding former owner to receive
an offer tolease or pnrchase agricultural land under this subdivision
or to lease orpurchaseat a price no higher than the 'highest price
offered by a third party that is acceptable to the seller or lessor may
be extinguished or limited by an express statement signed by the
immediately preceding owner-that complies with the plain language
requirements of section 325G,3L The right may not be extinguished
or limited except by: "

(1) an expressstatement in a deedin lieu of foreclosure of the
agricultural land; "

(2)' an express statement in a deed in lieu of a termination of a
contract for deed for the agricultural land;

(3) an express statement conveying the right to the state or federal
agency or corporationowning the agricultural land that is required
to .make an offerunder this subdivision, however, the preceding
former owner may rescind the conveyance by notifying the state Or
federal agency or corporation iii writing within 20 calendar days'
after signing the express statement; ,

(4) to cure a title defect, an express statement conveying the right
may be made to a person to whomthe agricultural land has been
transferred by the state or federal agency or corporation; or

(5) an express statement conveying the right to a contract for deed
vendee to whom the agricultural land or .farrn homestead was sold
under a contract for, deed by the immediately preceding former
owner if the' express statement and the contract for deed' are
recorded,

, ,(n) An immediately, preceding former owner, except a former
owner who is actively engaged in farming as defined in subdivision
2, paragraph (a), and who agrees to remain actively engaged in
farming on a portion of tho agricultural land or farm homestead for
atleast one year after accepting an offer under this subdivision, may
not sell agricultural land acquired by accepting an offer under this
subdivision ifthe arrangement of the sale was negotiated or agreed
to prior to the former owner accepting the offer under this subdivi
sion. A person who sells property in violation of this paragraph is
liable for damages plus reasonable attorney fees to a person who is
damaged by a sale in violation of this paragraph, There is a
rebuttable presumption that a sale by an immediately preceding
former owner is in violation of this paragraph if the sale takes place
within 180 days ofthe former owner acceptingtheoffer under this
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subdivision. This paragraph does not apply toa sale by an immedi
ately preceding former owner to the owner's spouse, the owner's
parents, the owner's sisters and brothers, the owner's spouse's
sisters and brothers, or the owner's children.

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 4a, is
amended to read:

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Except
for subdivisions 5 and 7, the dollar arriounts in this section shail
change periodically as provided in this subdivision to the extent of
changes in the implicit price deflator for the gross national product,
1972 = roo, compiled by the United States Department of Com
merce, and hereafter referred to as the index. The index for Decem
ber, 1980, is the reference base index.

(b) The designated dollar amounts shall change on July 1 of each
even-numbered year if the percentage of change, calculated to the
.nearest whole percentage point, between the index for December of
the preceding year and the reference base index is ten percent or
more. The portion of the percentage change in the index in excess <if
a multiple. of ten percent shall be disregarded and the dollar
amounts shall change only in multiples of ten percent of the
amounts stated in this section.

(c) If the index is revised, the percentage of change pursuant to
this section shall be calculated on the basis of the revised index. If a

. revision of the index changes the reference base index, a revised
reference base index shall bedetennined by multiplying the refer
ence base index then applicable by the rebasing factor furnished by
the department ofcommerce. If the index is superseded, the index
referred to in thissection is the one represented by the department
of commerce as reflecting most accurately changes in the purchasing
power of the dollar for consumers.

(d) The commissioner of commerce shall announce and publish:

(1) on or before April 30 of each year in which dollar amounts are
to change, the changes in dollar amounts required by paragraph (b);
and

(2) promptly after the changes occur, changes in the index re- .
quired by paragraph (e) including, if applicable,. the numerical
equivalent ofthe reference base index under a revised reference base
index and the designation or title of any index superseding the
index.

(e) A person does not violate this chapter with respect to a
transaction otherwise complying with this chapter if the person
relies on dollar amounts either determined according to paragraph
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(b) or appearing in the last publication of the commissioner an
nouncing the then currentdollar amounts.

Sec. 4. Minnesota Statutes 1988, section 550.37, subdivision 5, is
amended to read:

Subd. 5. Farm machines and implements used in farming opera
tions by a debtor engaged .principally in farming, livestock, farm
produce, and standing crops, not exceeding $HI,GGG $13,000 in
value. When a debtor is a partnership of spouses or a partnership of
natural persons related to each other within the third degree of
kindred according to the rules of the civil law, for the purposes ofthe
exemption in this subdivision, the partners may elect to treat the
assets of the partnershipas assets of the individual partners.

Sec. 5. Minnesota Statutes 1988, section 550.37, subdivision 7,is
amended to read:

Subd. 7. The total value of property selected by a debtor pursuant
to subdivisions 5 and 6 shall not exceed $lG,GGG $13,000, if the
exemptions under subdivisions ~ and §. are combined. - -

Sec. 6. Minnesota Statutes 1988, section 580.031, is amended to
read: ..

580.031 [MINIMUM NOTICK]

Notwithstanding the provisions of any other law to the contrary,
eight 'weeks' published notice must be given prior to the foreclosure
sale of a homestead to which sections 583.01 to .583.12 apply if the
notice is published for the first time after May 24, 1983, and prior to
May 1, 1985, after June 8, 1985, and prior to May 1, 1987, or after
the effective date of Laws 1987, chapter 292, and prior to May 1,
1989, or after the effective date of this article and l?por to Ma,l;b
1991~ The notice must contain the information specified in section
580.04. ..

At least eight weeks before the appointed time of sale, a copy of the
notice must be served upon the person in possession of the mort

.gaged premises, if the premises are actually occupied.

Sec. 7. Minnesota Statutes 1988, section 583.24, subdivision 4, is
amended to read:

Subd. 4. [DEBTS.] W The farmer-lender mediation act does not
apply to a debt: .

(1) for which a proofof claim form has been filed in bankruptcy by
a creditor or that was listed as a Scheduled debt, of a debtor who has
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filed a petition in bankruptcy after July 1, 1987, under United
States Code, title 11, chapter 7, 11, 12, or 13;

(2) if the debt was in' default when the creditor received a
mediation proceeding notice under the farmer-lender mediation act
and the creditor filed a claim form, the debt Wasmediated during the
mediation period under section 583.26, subdivision 8, and (i) the
mediation was unresolved; or (ii) a mediation agreement with
respect to that debt was signed;

(3) for which the creditor has served a mediation notice, the debtor
has failed to make a timely request for mediation, and within 31145
days after the debtor failed to make a timely request the creditor
began a proceeding to enforce the debt against the agricultural
property of the debtor;

(4) for which a creditor has received a mediation proceeding notice
and the creditor and debtor have restructured the debt and have
signed a separate mediation agreement with respect to that debt; or

(5) for which there is a lien for rental value of farm machinery
under section 514.661 or a lien for rental value relating to a contract
for deed subject to the farmer-lender mediation act under section
559.2091.

W FePf1liFfleses sf f1al'ftgl'aflh tat, eIatise~ f1re'liaiBg a ""flY sf a
ferbearanee fI'lliey is eeBsiaerea begiBBing a f1reeeeaiBg te eaferee a
debt if the baarEI sf an iBstitutieB has aooflted a feraearaBee fI'lliey
that f1FS'liaes fer aeferringer reeehedliling f1aymeBts sf f1riBeiflal er
iBterest, reBewal er e"teBsieBsf leaa term&,- realietieB iB the
aHleliBt er rate sff1riBeiflal er iBterest .me"" a l&aB; er ether similar
aetieBs, aB<i re'lliires tIffit the deilter ffiliSt reeei'le a ""flY sf the
fI'lliey at least 00 days fIFier t6 leaa aeeeleratisl'l er debt eelleetisB
f1reeeedings. ' .

Sec. 8. Minnesota Statutes 1988, section 583.26, subdivision 1, is
amended to read:

Subdivision 1. (MEDIATION NOTICK] (a) A creditor desiring to
start a proceeding to enforce a debt against agricultural property
under chapter :580 or 581 or sections 336.9-501 to 336.9·508, to
terminate a contract for' deed to purchase agricultural property
under section 559.21. or-to garnish, levy on, execute on, seize, .or
attach agricultural property, must serve an applicable mediation,
notice under sections 336.9·501, 550.365, 559.209, and 582.039 on
the debtor and the director. The creditor must also file with the
director proof of the date the mediation notice was served on the
debtor. The creditor may not begin the proceeding until the stay of
the creditor's remedies islifted under subdivision 5, or as allowed
under sections 583.20 to 583.32.
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(b) For purposes of the farmer-lender mediation act, startin~ "
proceeding to enforce i!"'Iebt means initiating" proceeding un er
chapter 550, 580, or 581; sections 336.9-501 to 336.9-508; or section
559.21.

(c) The director shall combine all mediation notices for the same
deMor that are received prior to the initial mediation meetinginto
one mediation proceeding.

Sec. 9. Laws 1983, 'chapter 215, section 16, as amended by Laws
1984; chapter 474, section 7, as amended by Laws 1985, chapter 306,
section 26, as amended by Laws 1987, chapter 292, section 36, is
amended to read:

Sec. 16. [REPEALER.]

Sections 1 to 15 are repealed effective July 1, 1989 1991, but any
postponement or other relief ordered by a court continues to be valid
for the period ordered by the court.

Sec. 10. Laws 1986, chapter 398, article 1, section 18, as amended
by Laws 1987, chapter 292, section 37; is amended to read: .

Sec. 18. [REPEALER.]

Sections 1 to 17 and Minnesota Statutes, section 336.9-501,
subsections (6) and (7), and sections 583.284,583.285, and 583.305,
are repealed on July 1, lll89 1991.

Sec. 11. [EFFECTIVE DATE.]

This article ~ effective the day following final enactment.

ARTICLE 13
'-'-, - .-,' , . "

LIVESTOCK REPORT DEADLINE

Section 1. Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended by Laws. 1988, chapter 688, article 19, section 1, is
amended to read: .

Subd. 4. [REPORT.] The interdisciplinary study team shall pre
pare and deliver to the commissioner of agriculture a report on the
results of the study. Iffeasible, the study team shall also submit the
results of the study in a form appropriate for publication in one or
more recognized scientific journals. The commissioner shall report
results of the study to the house and senate committees on agricul
ture not later than August 1, 1989 1991.
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ARTICLE 14

AGRICULTURAL LANDLORD RENTAL INCENTIVE
PROGRAM

Section 1. [41B.0395] [AGRICULTURAL LANDLORD RENTAL
INCENTIVE PROGRAM.] . .

Subdivision.!:. [ESTABLISHMENT.] The authority shall estab
lish, develop criteria for, and administer an a~cultural landlord
rental incentive program to encourage owners '.'.- farmland to help
beginning farmers enter farming. .

Subd. 2. [ELIGIBILITY.] An owner of farmland ~ eligible to
participate in the agricultural laiidIOrd rental incentive program if
the owner rents the land to a farmer wno:------------- --

(1) ~ ~ resident of Minnesota or a domestic family farm corpora-
tion, as defined in section 500.24, subdivision 2; .

(2) ~ the principal operator of the farm;

(3) has not previously received assistance under sections 41B.01 to
41B.23j

(4) has sufficient education, training, or experience in the~ of
farming to be undertaken on the renteifl'armland;

(5) has a total net worth, including assets and liabilities of the
reiitei'sSpouse anddependents, of less than $100,000; - -.

(6) shows an ability to~ the rent;

(7) shows that the agricultural land to be rented will be used for
agricultural purposes;

(8) shows that fa:rmiJlg will be the principal occupation of the
renter;

(9) agrees~ (!articipate in a farm mariar.ement program approved
!!.Y the commISSIOner of agriculture for at east the first five years of
the tenancYj and

(10) agrees to file ~ soil and water conservation plan with the soil
and water conservation dIStrict. The commissioner of agriCUTture
may compensate the landowner for an easement under section
40.43, subdivision 6, but is not requirooto do so. .

SuM. 3. [PAYMENT TO LANDOWNER.] On application !!.y an
eligible owner ofland, the authority shall~ the landowner, lor no
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more than five iiears, (1) an amount [qUal to the homestead credit
the owner woul .have receIVed if the an wasnomestead property;
or (2) ~ the land ~ bare land or has no house on it, 20 percent of the
gross property tax on ".p to 320 acres, but no mOre than $1,000 p"!
year. .

Sec. 2. Minnesota Statutes 1988, section 308.12, subdivision 5, is
amended to read: .

Subd.5. Notwithstanding the provrsions of section 345.43, a
cooperative association organized under the laws of this state may
shall, in lieu of paying or delivering to the commissioner of com
merce the unclaimed property specified in its report of unclaimed
property, distribute the unclaimed property to a eorlloraboR es
orgaRi.atioR wIHeh is e"elRllt £rem t""atioR Hft<ler seeboR 29(Hla,
suaaivisioa l, llaragrallR (b), 6F 2 the agricultural landlord rental
incentive fund, which is established in the state treasury and which
!!" annually appropriated to the rural finance authority for purposes
of the agricultural landlord rental incentive program in section 1. A
cooperative association lRalEiag this eleetioa shall, within 20 days
after the time specified in section 345.42 for claiming the property
from the holder, file with the commissioner a verified written
explanation of the proofofclaim of any owner establishing a right to
receive the abandoned property; any error in the presumption of
abandonment; aOO the J>£HRe, aatlress, aOO e"elRlltiea aUlRaer ef the
eeFIJorabea 6F ergaai.atiea ta wIHeh the Ilrellerty was 6F is ta he
aistriautea and the approximate date of distribution to the agricul
tural landlord rental incentive fund. Nothing in this subdivision
alters the procedure provided in sections 345.41 and 345.42 whereby
cooperative associations report unclaimed property to the commis
sioner and claims of owners are made to the cooperative associations
for a period of 65 days following the publication oflists of abandoned
property. The rights of an owner to unclaimed property held by a
cooperative association is extinguished upon the disbursement. of
the property by the cooperative association to ft tax eJEeffiflt BFgafti
...tieR the agricultural landlord rental incentive fund in accordance
with this section,

ARTICLE 15

MOTOR FUEL LABELING

Section 1. Minnesota Statutes 1988, section 239.79, subdivision 2,
is amended to read:

Subd. 2. [G,A,SOLINE ALCOHOL BLENDS; IDENTIFIC,A,TION
PRODUCT INFORMATION AVAILABLE.]WheR gasoliae Meaaea
With aleollol is setll; e!ferea fur sale, 6F aislleasea fur use iR IR6ter
yeRieles, the aislleaser shall he olearly lRarkeata iaeatify the type
ef aleeRel, if _ .thaa eae Ilereeat by "elulRe, aleaaea with the
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gaseliBe must be available to a elisteffieF, en Fe"liest, at the site-c '!'he
ffiad,iBg must eeBsist of a white "" yellew adhesi'..e IIeeal at least
twa iBehes By sH< iBehes with deaFly pFiBted Blaek letteFiBg at least
eBe halfmoo ffigR "'*I eBe eightB moo ffi stFeke. '!'he ffiaFkiBg shall
be eaBspi ...elisly displayed en hath sHIesef the dispeBseF "'*I state
teat the gaseliBe "CONTAINS ETHf,NOb" "" "CONTf,IP1S METH
f,NOb" "" has lJeea "ETHf,NOb EPlRICHED." This sHbdivisieB
00es Bat pFehibit the pestiBg ef atheF aleehel "" additive iBfaFffia
tie&. A~statin~'INFORMATION ON THE CONTENTS AND
PROPERTIES OF OTOR FUELS SOLD HERE IS AVAILABLE
FROM THE sALES ATTENDANT" must be disPlayed conspicu
ously on the dispenser.

Sec. 2. Minnesota Statutes 1988, section 239.79, is amended by
adding a subdivision to read:

Subd. 3. [MOTOR FUEL INFORMATION SHEET.] A materials
safety data sheet fulfills the information requirementsof subdivi.
sian 2.

ARTICLE 16

DAIRY INDUSTRY CHECK-OFF RATE

Section 1. Minnesota Statutes 1988, section 17.59, is amended by
adding a subdivision to read:

Subdivision 1a. [DAIRY INDUSTRY CHECKOFF RATE.] Not
withstanding SUbdivision !, the Minnesota dairy research and
promotion order, or arty provision to the' contrary in this chapter or
rules adopted unw this chapter, thecneckoffrate applicable to the
dairy research and promotion council must be equal to the maxi
mum credit allowed under the DaiKt Promotion and Research
or<Ier,adopted under the Dairy Pr uction StabilIZation Act .of
1983, United States Code, title 7, sections 4501 to 4538, for produc
ers participatrngTn !! quaIlfiea state orregiOrial dairy product
promotion or nutrition education program. The checkoff rate PH)
vided in this subdivision is effective and must be automatica y
a:a;ustea Williout the necesSIty of an amendIDeiii to the Minnesota
dairy research and promotion order.

Subdivision 1 applies for the establishment of the checkoff rate
applicable to tne dairy research and promotion coUi1cil if: --

(1) the Dairy Production Stabilization Act of 1983 !!' repealed;

(2) the Dairy Promotion and Research Order !!' sUf,ended or
terminated, in which case sUbdivision .! applies only uring the
period of suspension .or terminatiori; or
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(3) the' federal credit. for partici£ation in !'c qualified' state or
regionaJdairy product or nutrition e ucation program is eliminatea.

Sec. 2. [EFFECTIVE DATE.]

This article ~ effective July 1, 1989.

ARTICLE. 17

ARBITRATION OF SEED CLAIMS

Section 1.[21.93] [ARBITRATION.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision '!PP!Y. to this section. - -- . ---

(b) "Arbitration council" means the arbitration council estab-
lished fu>. rule. -- -.-

.(c) "Buyer" means !'c buyer of !'c seed for planting.

(d) "Seed claim" means !'c claim for damages for the failure of the
seed for planting tOj?To(fuce orperformas represented~ thela1JeI
required to be attaChed to the seed under section 21.82,~warranty,
or as !'c result of negliRence. .

(e) "Seller" ineans !'c seller of!'c seed for pl~nting..

Subd. 2., [APPLICABILITY.] (a) This section applies to seed if
conspicuous language notifying the bduyer that claims for damages
must be submitted to arbitration un er this section before a legal
action is started is stated on the a.nalysis label under section 21.82
or other label attachedtO tile seed bagar package.--

(b) Arbitration is not required unless the notice under pa.ragraph
(a) is provided. .....

(C)!! arbitrl'ition is required, the arbitration report is binding on
.all Eartles to the arbItration to the extent the parties have agreed to
'be ound in !'c contract governing the sale of the seea-

(d) hi the absence of an agreement if!'cbuyer has not agreed to be
bound'h arbitration, !'c buyer may ~n !'c legal action for !'c see<!
claim against a seller or assert the """--- claim as a counterclaim or
aeteilse In. an action orought ~the seller after the a.rbitratIon
rgport~recervea:-- - -- -'-.-.

Subd. 3. [ARBITRATION BEFORE INITIATING LEGAL
CLAIM.] (a) !.buyer must enter arbitration under this section
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before beginning " legal. action against" dealer or seller for
dama&es resulting from" seed claim !!' the seed contains the laDeI
prescnbed in subdivision 2, paragrijili (a). NotwithstandiniCJiapter
541, the apPlicable period of hmitations to file "letal action for"
seed claim is tolled from the time the ouxer's~lSliIeain
arbitration until ten days after the armtratton report !§lliled with
the commissioner.

(b) ~ seed claim for which the seed contains the label prescribed
in subdivision 2, paragraph (a), jay not be asserted !i.Y a Ibuyer as "
counterclaim or defense in "legj action brought !?ya sel er against
" buyeri;until the buyer has fi ed the seed claim For arbitration.
When t .e buyer files a written notice ol'1i1tentron to assert a see,l
claim as a countercIaiffi or defense inaseller's actiorl"8:gaInst the
buyer willi !'.~ of the ouyer's complaint filed marbitration, the
legal :,ction of the seller against the buyer ~ staxed, and n~twilll
standmg chapter 541 the apphcable statute of hmltatrons !§l sus
pended with respect to the claim, until ten days after the arbitration
report ~ filed with thecotillillSslm;er.-

Subd. 4. [ARBITRATION REPORT AS EVIDENCE.] In legal
action involving a seed claim that has been arbitrated .under this
section, a party may introduce the arDrtration report as evidence of
the facts found in the arbitration rep01' The court may consider the
aroitrntionoouncifSfindings and cone uswns of law and recommen
dations concerning dama~es and costs, as fue court detennines
based on the evidence be ore the court. The court mr consider
IilldIiigsonne arbitration coullcIT with respect to the ailure of"
~a~y to cooperate in the arbitration proceedings, illcIiidlng "
In ing concerning the effeCt of delay in filing the arbitratron claim

on the arbitrationcouncil's ability to determin~e facts oBhe case.

Subd. 5. [RULES.] (a) The commissioner shall 2l rule establish an
arbJIi'3.tion council and procedures for the implementation of this
section including the establishmentorfees for application. .

(b) The commissioner shall appoint members of the arbitration
counciL.

ARTICLE 18

APPROPRIATIONS

Section 1. [SMALL RUMINANT SPECIALIST.]

$40,000 is appropriated from the general fund to the Universit~of
Minnesota for use !?y the Minnesota exteDslon service to fun a
research anateachingposition on small ruminant animals.This
a~propnationrepresents 25 percentOf1Iie anticipated total cost of

.~ position that will !if jointly funded to the extent of approxi-
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mately 50 percent~ the university college .of veterinary medicine
and 25 rrcent fu': the a~lculturalexperiment stations in coopera
tion wit the universIty epartment of animal science. This app'h
prratWi1~avaiiablefor the biennium endil);June~ 1991. T. e
appropriation is nonrecurring and shall not _ iiiCIUded in the base
for the 1991-1993 biennial budget reguest.

Sec. 2. [KANARANZI-LITTLE ROCK WATERSHED DISTRICT.]

$50,000 ~ appropriated from the general fund to the board of
water and soil resources for a gr~nt to the KanaranzillttleROck
wat.ersned iITStrict for purPOses oflmpwmenting a federal conserva
tion project in themstrict. This appropriation ~ available for the
I»eiinium ending June 30, 1991.

Sec. 3. [AGRICULTURE INFORMATION CENTERS.]

. $250,000 is iil1propriated from the general fund to the commis
sioner of agrlculure for agrlciiltureinformationcenters.-$125,000
of this appropriation ~ available without ~ nonstate match. The
remaining $125,000 may be released at the rate of one dollar for
each dollar 2f matching nonstate mTey that ~ raised. The general
fund appropriation is available unti June ~.1991. .

Sec. 4. [LOW LIVESTOCK PRODUCTIVITY STUDY]

$50,000 ~ iSpropriated from the general fund to the commis
sioner of agric~ture for purposes Olthe stud~ reguired under article
I3.0flliis appropriation, not more than 4,000 is a:varTable for
aammi~tive costs of the Uej)arlillent of a~ure and mileage
and expense reimbursements to members 0" the advisory board.
This appropriation ~ availableror the biennium ending June~
1991.. .

Sec. 5. [APPROPRIATIONS; COUNTY AND DISTRICT AGRI
CULTURAL SOCIETIES.]

$75,000 ~ appropriated from the general fund to the commis
sioner of a iculture as supplemental funding to provide increased
levels Ofstate ai to county and district agricultural societies under
lVllliilesota Statutes, section 38.02, during the biennium e"iidliig
June~ 1991.

Sec. 6. [PSEUDORABIES RESEARCH.]

$200,000;s appropriated from the general fund to the University
of Minnesota for further research on pseudoralileS and the control or
eradication of pseudorabies in MInnesota. Of this appro~riation,
$100;000 is available for the first yed[ and $100,000 is aval able for
the second year of theb'ieIiiiiiiffien .ng June 30, 1991. The appro-
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priation is nonrecurrin and shall not be included in the base for the
1991-1993 biennia udget request.

Sec. 7. [PSEUDORABIES CONTROL.]

$200,000 is appropriated from the general fund to the board of
animal health for continuing and expanding a controljrogram for
pseudoriiDleSTnswine. The ¥rogram must be coordinate 1lboarclOt'
animal health personnel. his appropnation ~ for the biennium
llid\jQg:June 30! 1991, and is in addition 1£ other appropriations to
---.! ard of anllniiIlleaItli. for pseudorabies control. •

Sec. 8. [FORAGE AND TURF SEED SPECIALIST; CROOKSTON
CAMPUS.]

$96,000 is appropriated from the general fund to the University of
Minnesota for a crop management specialist on seed lroduetion or
forage and turt' species in northern Minnesota, and~r supplies,
services, and expenses related to the speciahst's work. The specialist
must be lOCated at the Crookston campus of the university. Of~
appropriation, $48,000 is available for the first year and $48,000 IS

available for the second year of the biennium ending June 30, 1991.
The appropriation' is nonrecuITfilg and shall not be iiiClUded in the
base for the 1991-1993 biennial budget request.

Sec. 9. [BARLEY RESEARCH AND PROMOTION.]

$20,000 ~ appropriated from the general fUl\d to' the commis
sioner~ agriculture to assist in the im~erpentationof research ~nd

promotIOnal orders fOr barley under innesota Statutes, sections
17.51 to 17.69. Of this appropriation, $10,000 is available for the
first year and $10,000 ~ available for the second year ill the
bieimium enaIng June 30, 1991.

Sec. 10. [l7B.33] [INSPECTION COSTS; DULUTH.]

$100,000 is asrropriated from the general fund to the commis
sionerof agricu fure to be applied to the ma"iillatea cost of state
grarnins ection at the seaway Port Authority of Duliilli.OttIils
appropriation, 50,000 is available for the first year and $50,000 is
available for the second year of the biennium ending June 30, 1991.
This approprilillon is to be reI"eased at !10 rate not to exceeG$1~
metric ton of gram shipped m export.

Sec. 11. [VOCATIONAL PROGRAMS.]

$200,000 is~ropriated fr0!U the general fund to the state board
of vocational tee meal educatIOn for: '
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(1) reduced tuition costsJor existing farm business management
and small business mar>agement programs;

(2) support~ and w?r~shops to a~sist farm business manage
ment Instructors In provIdIng farmers aSSIstance WIth proceSSIng
FmHA emergencyarought loans and farm mediation;

(3) new staff for farm and small. business .management and
beginning tariiler programs; and

(4) evaluation of present available farm business analysissys
terns.

Of this appro~riation, $100,000 is available the first year and
$100,000 is ava, able the second year of the biennium ending June
30, 1991. The appropria~ nonrecurring and shall not be
inchHledln the base fur the 1991-1993 biennial budget request.

Sec. 12. [APPROPRIATION; ETHANOLPROMOTION.]

Notwithstanding Minnesota Statutes, section 41A.09, subdivision
i, $75,000 is approprIated from the ethanol development fund
established under Mmnesota-statutes, section 41A.09, to the com
missioner ofaj;TICul.ture for the biennium endffi.1': June 30, 1991, for
the purpose of Nromoting etlianol fuel uS'dg;. _ this appropriation,
$3'i,500 is avalable for the first year an 37,500 is available the
second year of the biennmmending June 30, 1991. -

Sec. 13. [FARMAMERICA.]

$50,000 ~ appropriated from the general fund to the commis
sioner of agriculture to be diSbUrsed to the Minnesota Agricultural
InteJ:]?retive Center ror operation of FARMAMEffiCA in Waseca
county. Of thi.$appro\)riationh$25,000 is available for the first aear
and $25;000 is.availa Ie for t e second year of the biennium en ing
June 30, 1991. . --------, ...

Sec. 14. [EMERGENCY HAYLIFT PROGRAM.] .

$100,000 is"appropriated from the general fund to the commis
. sioner of a~culture to be avauaole until Marcll1,1990, to continue

.. operation 0 the emergency haylift operation~as!!response to
the 1988 drought. AjH amount of this ~ropriatlOn that remains
unencumbered after arch 1, 1990, cance s to the general fund.------ -

Sec..15. IFEDERAL CROP INSURANCE PREMIUMS.]

$2,500,000 is appropriated from the general fund to the commis
sioner of agrIculture fur making the federal crop insurance payment
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under article h sections.! to 3. This approxriation does not cancel
hut remains available for tne"biennium 'ln }ng June 30, 1991..

Sec. 16. [DEGRADABLE CONTAINER EVALUATIOR]

$20,000 is ~ropriated from the general fund to the commis
sioner of a - icu lure for purposes of establishrngcontamer degra
dability criteria un er article ~ section 2.

Sec. 17. [MINNESOTA-GROWN WIC COUPONS.]

$125,000 is IiI1propriated from the general fund to the commis
sioner of agricu lure to be aVaITiifiIefor~ demonstration pr~ect to
provide Minnesota-grown coupons to participants in the ederal
supplemental food program for women, infants, and children under
article 5. Of this aPRro~riation,$62,500is availabIefor the first year
and $62,500Tsaval ab e for tile second year of the biennium ending
June 30, 1991.

Sec. 18. [COMMUNITY NEEDS ASSESSMENT MODEL.]

$150,000 is appropriated from the general fund to the commis
sioner of aaministration for _pulia0ses _of the community needs
assessment mOdel development un er article 7.

Sec. 19. [CHEESE MARKETING STUDY.]

$10,000 ~ aspropriated from the general fund to the commis
sioner of agricuture for purposesOfconducting the cheese: market
i!!g investigation under artIcle 8. fny portion onnis appropriation
that remains uneiiCUiiiJ)ereaoilJu y h 1990, canceIS to the general
fund.

Sec. 20. [GRASSHOPPER CONTROL PROGRAMS.]

$50,000 is ~ropriated from the general fund to the commis
sioner of agricu lure for purposes of the graSShOpper control PIt
grams under article 9.-TIus approprIation is available for either~
first year or the second year 01 the biennium ending June 30, 1991.

Sec. 21. [AGRICULTURAL LIMING MATERIALS.]

$75,000 is appropriated from the general fund to the commis
sioner of agriculture for purposes of the demonstration project in
sections 17.7242 to 17.7245 and to support an agriculturalliminlf
material regulatory progJ;am. This appropriation is available unti
June 30, 1991.

Sec. 22. [TASK FORCE ON FARM SAFETY.]
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$5,000 if; appropriated from the general fund to the commissioner
of agriculture for purposes of theadvisory task force on farm safety
under article 11.

Sec. 23. [FARMER-LENDER MEDIATIO.N COSTS.]

$195,000 is appropriated from the general fund to the Minnesota
Extension Service for expenses of the farmer-lender mediation
proflam. $97,500 of1Ilis appropriation is available for the first year
and 97,500 is available for the second year of the biennium ending
June 30, 1991.

Sec. 24. [APPROPRIATION; SHIITAKE MUSHItOOM CUL
TURE.]

$180,000 if; appropriated from the general fund to the commis
sioner of a iculture, to be matched on the basis of$1 of nonstate
money for eac .-.! of this appropriatiOn, for Col1tractmgTor further
study of the indoor culture of shiitake mushrooms grown on hard
wood logs in Minnesota. ThIS appropriation is available for the
JiIeiillium ending June 30, 1991. As part of the contract, " report
must be prepared and submitted to the chairs of the agriculture
committees of the legislature Il,y January 30, 1992.

Sec. 25. [FARM ADVOCATE PROGRAM.]

$200,000 if; appropriated from the general fund to the commisc

sioner of agriculture for support of the farm advocates program. Of
this appropriation, $IOO,OOO is available for the first year and
$IOO,OOO if; available for the second year orthe biennium ending
June 30, 1991.

Sec. 26. [AGRICULTURAL LANDLORD RENTAL INCENTIVE.]

$300,000 is appropriated from the general fund to th~ rural
finance authority for the biennium ending June 30, 1991, for the
purposes of article 14.

Sec. 27. [ORGANICALLY GROWN CERTIFICATION PRO
GRAM.]

$200,000 if; appropriated from the general fund to the commis
sioner of agriculture for continuation of the certification program for
organically growp food products established in Minnesota Statutes,
section 31.95. 0 this appropriation, $100,000 if; available for the
first year and$lOO,OOO if;. available for the second year or the
biennium ending June 30, 1991.

Sec. 28. [PURCHASE OF AGRICULTURE DEPARTMENT
BUILDING.]
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$7,000,000 if;.a~ropriated from the state building fund to the
commissioner of "ministration to purchase and remodel the~
culture ~artment building located at 90 West Plato Boulevard,
Saint Pall, Minnesota. The commissioner of administration may
also negotiate a lease-purchase agreement.

Sec. 29. [BUILDING FUND.]

To provide money appropriated in section 28 from the 'state
building fund, the commissioner of finance on request of the

overnor shall selland issue bonds of the st"te in an amount !'£ to
7,000,000 in the manner, !'l"'!! the terms, and with the effect

prescribed in Minnesota Statutes, sections 16A631 to l('A.675, and
by the Minnesota Constitution, article XI, sections :! to 2:.

Sec. 30. [APPROPRIATION FOR DEBTSERVICK]

$1,100,000 is appropriated from the general fund to the state bond
fund to~ principal and interest associated with the sale of state
general obligation bonds authorized in section 29.

Sec. 31. [PURPLE LOOSESTRIFE ERADICATION.]

$100,000 if; appropriated from the general fund to the commis
sioner of agriculture to continue the program of purplil loosestrife
(Lithrum salicaria) eradication under Laws 1988, c apter 688,
article 21, section 20. Of this approprIati0ll;$50JjOOif; available for
the first year and$50,000 if; available for the second year of the
biennium ending June 30, 1991.

Sec. 32. [ARBITRATION OF SEED CLAIMS.]

$5,000 if; appropriated from the general fund to the commissioner
of agriculture for. adopting rules to implement the program for
arbitration of seed claims. This appropriation if; available for the
biennium ellding June 30, 1991.

Sec. 33. [HEALTH SCREENING.]

$150,000 is appropriated from the general fund for the biennium
ending June 30,1991, to the commissioner of agriculture to provide
funding to the environmental pathology program of the University
of Minnesota's department of laboratory medicine and pathology to
conduct ~ health screening and (ntervention program for herbicide
and fumigant applicators in the state. This appropriation if; nonre
curring and shall not be included in the base for the 1991-1993
biennial budget request.

Sec. 34. [EFFECTIVE DATK]



51st Day] FRIDAY, MAY 12, 1989 5713

Sections 14, 15, and 20 are effective the day following final
enactment.''----- - -- - -

Delete the title and insert:

"A bill. for an act relating to agriculture; providing partial pre
niium payment for federal crop insurance; requiring lawn waste
containers to be degradable; establishing uniformity with certain
federal regulations; requiring the use of soy-oil based inks for
printing under certain conditions; providing Minnesota-grown cou
pons to WIC coupon recipients at test sites; suspending certain
noxious weed controlpractices during drought conditions; providing
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control program; creating an agricul
turalliming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural.
society board numbers; setting a dairy industry check-off rate;
providing for arbitration ofseed claims; providing for purchase of the
agriculture department building; authorizing-bond sales; appropri
ating money; amending Minnesota Statutes 1988, sections 17.7242,
subdivisions 1 and 2; 17.59, by adding a subdivision; 31.101; 31.102,
subdivision 1; 31.103, subdivision 1; 31.104;31.11;38.013;47.20,
subdivision 15; 1160.09, subdivision 5·; 239.79, subdivision 2, and by
adding a subdivision; 308.12, subdivision 5; 325E.045, subdivision 1,
and by adding subdivisions; 500.24,subdivision 6; 550:37, subdivi
sions 4a, 5, and 7; 580.031; 583.24, subdivision 4; 583.26, subdivi
sion 1; Laws 1983, chapter 215, section 16, as amended; Laws 1~86,
chapter 398, article 1, section 18, as amended; Laws 1987, chapter
396, article 9, section 1, subdivision 4, as amended; proposing coding
for new law. in Minnesota Statutes, chapters 16B; 17; 17B; 18;21;
41B; and 169; repealing Minnesota Statutes 1988, sections 17.7241;
17.4244; 17.7246:' .

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1181, A bill for an act relating to metropolitan govern
ment; regulating budgets; amending Minnesota Statutes 1988,

,sections 473.145; 473.1623, subdivision 4, and by adding subdivi- .
sions; 473.167, subdivisions 3 and 5; 473.173; subdivisions 3 and 4;
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473.249, subdivision 1;repealing Minnesota Statutes 1988, section
473.249, subdivision 3. .

Reported the same back with the following amendments:

Page 4, after line 1, insert:

"Sec. 5. Minnesota Statutes 1988, section 473.167, subdivision 2,
is amended to read: .

Subd. 2. [LOANS FOR ACQUISITION.] The council may make
loans to counties, towns, and statutory and home rule charter cities
within the metropolitan area for the purchase of property within the
right-of-way of a state trunk highway shown on an official map
adopted pursuant to ·section 394.361 or 462.359 or' for the purchase
of property within the proposed right-of-way of a principal or
intermediate arterial highway designated by the council as a part of
the metropolitan highway system plan and approved by the council
pursuant to subdivision I. The loans shall be.made by the council,
from the fund established pursuant to this subdivision, for pur
chases approved by the council. The loans shall bear no interest. The
council shall make loans only: (1) to accelerate the acquisition of
primarily undeveloped ..property when there is a reasonable proba
bility that the property will increase in value before highway
construction, and to update an expired environmental impact state
ment on a project for which the right-of-way is being purchased; or
(2) to avert the imminent conversion or the granting of approvals
which would allow the conversion of property to uses .which would
jeopardize its availability for. highway construction. The council
shall not make loans for the purchase of property at a price which
exceeds the fair market value of the property or which includes the
costs of relocating or moving persons or property. A private property
owner may elect to receive the purchase price either in a lump sum
or in not more than four annual installments without interest on the
deferred installments. If the purchase .agreement provides for in
stallment payments, the council shall make the loan in installments
corresponding to those in the purchase agreement. The recipient of
an acquisition loan shall convey the property for the construction of
the highway at the same price which the recipient paid for the
property. The p~ce may inclu~e the costs of preI?a!ing environmen
tal documents t at were reqUIrelIl'Or the acqUISItion and that were
\Jaid for with money that the recipleiit received from the loan fund.

pon notification by the council that the plan to construct the
highway has been abandoned or the anticipated location of the
highway changed, the recipient shall sell the property at market
value in accordance with the procedures required for the disposition
of the property. All rents and other money received because of the
recipient's ownership of the property and all proceeds from the
conveyance or sale of the property shall be paid to the council. If a .

.recipient is not permitted to include in the conveyance price the coSt .
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of preparing environmental documents that were required for the
acquisition, then the recipient is not required to repay the council an
amount equal to 40 percent ofthe money received from the loan fund
and spent in preparing the environmental documents. The proceeds
of the tax-authorized by subdivision 3,all money paid to the council
by recipients ofloans, and all interest on the proceeds and payments
shall be maintained as a separate fund. For administration of the
loan program the council may expend from the fund each year an
amount no greater than three percent of the amount of the autho-
rized levy for that year." .

Page 8, line 1, after "assessing'" in~ert "and determining"

Page 8, line 2, delete "or effect" and after the period insert "The
statement mi? be amended !!.y. notice to all parties given at least
seven days efore the publi'h hearing. The statement does not
preclude couiiCITCOmment on t e consistency of the proposed project
with any plans or policies of the council."

Page 8, line 9, delete "Cross-examination must be allowed of'

Page 8, line 10, before the period, insert "may be questioned!!'y' the
hearing committee or judge, or !!.y. other parties" .

Page 8, line 11, delete everything after "proof' and insert "that !'e"

Page 8, line 12, delete "and must be met !!.y. !'e fair"

Page 8, delete line 13 and insert "is on the council." .

Page 8, line 14, after "council" insert "on the metropolitan
significance of a project" and after "on" insert "~ fair preponderance
of the"

Page 9, line 35, delete "5, 6, 9, and 11" and insert"6, 7, 10, and 12'~

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, delete "subdivisions 3" and insert "subdivisions 2,
3 '.',

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review
ing real property for petroleum tank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; arid 116.48.

Reported the same back with the recommendation that the bill
pass.

The report was 'adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 66, 189, 535, 629, 878 and 1181 were read for the second
time. .

SECOND READING OF SENATE BILLS

S. F. No. 997 was read for the second time.

MOTIONS AND RESOLUTIONS

Kalis moved that the names of Lieder; Carlson, D.; Lasley and
Morrison be added as authors on H. F. No. 1764. The motion
prevailed.

SUSPENSION OF RULES

McLaughlin moved that the rules be so far suspended that House
Resolution No. 11 be recalled from the Committee on Rules and
Legislative Administration and be placed upon its immediate adop
tion. The motion prevailed.

House Resolution No. 11 was reported to the House.

McLaughlin moved that House Resolution No. 11 be now adopted.
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HOUSE RESOLUTION NO. 11

5717

A house resolution commemorating the life and work of Richard
Reginald Green.

Whereas, Richard Reginald Green was born May 27, 1936, in
Arkansas; and

Whereas, his family moved to Minneapolis in 1938, and he.
attended Sumner School, Grant Elementary, Franklin Junior High;
and Vocational High School, where he starred on the basketball and
football teams; and

Whereas, he received a Bachelor's Degree at Augsburg College,
where he was an all-conference basketball and football player, and a
Master's Degree from St. Cloud State College; and . .

Whereas, after becoming a Minneapolis school teacher in 1959, he
became assistant basketball coach, head coach, and then assistant
principal at North High School; and

Whereas, after obtaining a doctorate degree in educational admin
istration from the Harvard Graduate School of Education, he served
as North. High School principal for two years, being appointed
superintendent of the West Area Schools in 1976; and

Whereas, he served as Minneapolis School Superintendent from
1980 to January 1988, and then named Chancellor of the New York
City public school system, the largest in the nation with nearly one
million students; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it commemorates the life and work of Richard
Reginald Green. He gained a nationwide reputation as an exciting
and innovative leader. His concern for the welfare of all students of
varied backgrounds has resulted in reform and improvement to the
Minneapolis public school system.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies of this resolu
tion, to be authenticated by his signature and that of the Speaker,
and that they be presented to his wife.Gwen, and their four children.

The motion prevailed and House Resolution No. 11 Was adopted.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Monday, May 15, 1989. The motion prevailed,
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Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Monday, May 15, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

FIFTY-SECOND DAY
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SAINT PAUL, MINNBSOTA, MONDAY, MAY 15, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Father. Timothy L, Hodapp of Queen of
Angels Catholic Church, Austin, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, -L.
Carruthers .
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
KaIIy
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long.
Lynch
Macklin
Marsh
McDonald
'McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson"
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
R;,st
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Turiheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams"
Winter
Wynia
Spk. Vanasek

A quorum was present.

Neuenschwander was excused.

Hugoson was excused until 2:35 p.m,
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The Chief Clerk proceeded to read the Journal of the preceding
day. Henry moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the Bouse, printed copies of H. F. Nos. 391,
618,633,121,235,354,408,927,1764,66,189,535, 629, 878 and
1181 and S. F. Nos. 775, 784, 1435, 84, 764, 989, 54,957 and 1221
have been placed in the members' files.

S. F. No. 54 and H. F. No.7, which had been referred to the Chief
Clerk for comparison, were examined and found to be identical with
certain exceptions.

SUSPENSION OF RULES

Forsythe moved that the rules be so far suspended that S. F. No. 54
be substituted for H. F. No.7 and that the House File be indefinitely
postponed..The motion prevailed.

S. F. No. 764 and H. F. No. 988, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Gruenes moved that the rules be so far suspended that S. F. No.
764 be substituted for H. F. No. 988 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1435 and H. F. No. 1641, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Blatz moved that the rules be so far suspended that S. F. No. 1435
be substituted for H. F. No. 1641 and that the House File be
indefinitely postponed. The motion prevailed.
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REPORTS OF STANDING COMMITTEES
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Long from the Committee on Taxes to which was referred:

H. F. No. 515, A bill for an act relating to judicial procedure;
clarifying, modifying, and recodifying tax court powers and proce
dures; making technical corrections and eliminating redundant and
unnecessary language and obsolete 'references; amending Minne
sota Statutes 1988, sections 270.07, subdivision 1; 270.10, byadding

·a subdivision; 271.01, subdivisions 1 and 5; 271.02; 271.04;271.06,
subdivisions 1, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18;
27i.21,subdivislons 2 and 10; 277,011, subdivision 7;278,01,
subdivision 1; 278.02; 278.05, subdivision 4; 278.08, subdivision 1;.
297.43, subdivision 1; and 297C.14, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 270; repealing Minne
sota Statutes 1988, sections 60A.151;271.01, subdivision 6; 271.061;
271.21, subdivision 4; and 271.22.

Reported the same back with the following amendments:

-. Delete everything after the enacting clause and insert:

"Section 1. [270.021] [EX-OFFICERS AND EX-EMPLOYEES
NOT TO REPRESENT CLIENTS; PENALTY]

An officer or employee of the department of revenue may not, for
. a period~o~~ after the term of office has ended or employme'.'t

nas termmated. act as counser;B.ttorney, or agent for a taxpayer m
connection wit6 !! claim or proceeding pending in the department.
An officer or employee of the department of revenue may not act as
counseJ,attorney, or agent for !! taxpayer at any time after termi
nation of the office or employment in connection with !! claim or
!Iroceedllig of which the person has knowledge that was acquired

urmg the term of off'lCe or employment. A viOlation of this section
~ !! gross m""I'Saemeanor.

.Sec. 2. [270.022] [FILING OFFICERS.]

The commissioner of revenue is the ~ling officer and custodian of
the books, files, anlrrecords or-tlie el;artrnent of revenue. The
commissioner may certify copies Ofthe ooks, files; and records in
the custOdy of the commissioner for all purposes in the same manner
as other custodians of public records. The commissioner may' autho
rize other officers or empl0;;jges of the department of revenue .to
T'rify books, files, and reco III the custody of the commissioner.

e autliOrlZation must be made1ii !! written order stating the
dOCuments that may be cerillled and must be filed with, the
secretary of state.

Sec. 3. [270.0601] [TAX COURT APPEALS.]
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The powers of examination, investigation, and snbpoena, and the
power to administer oaths and take testimony granted to the
commissioner of revenue andOfflcers and employees of the depart
ment of revenue in section 270.06 do not~ to a matter that has
been appealed tothe tax court. - - - - -

Sec. 4. Minnesota Statutes 1988, section 270.07, subdivision 1, is
amended to read:

Subdivision 1. (a) The commissioner of revenue shall prescribe the
form of all blanksand books required under this chapter and shall
hear and determine all matters of grievance relating to taxation.
Except as otherwise provided by law, the commissioner shall have.
power to grant such reduction or abatement of gross tax capacities or
taxes and of any costs, penalties or interest thereon as the commis
sioner may deem just and equitable, ami to order the refundment, in
whole or in part, of any taxes, costs, penalties or interest thereon
which have been erroneously or unjustly paid. Application therefor
shall be submitted with a statement of facts in the case and the
favorable recommendation of the county board or of the board of
abatement of any city where any such board exists, and the county
auditor of the county wherein such tax was levied or paid. -1ft the ease
ef g>'6SS earRiRgs M!<es the al"l"lieatioR HltlY be madedireetly ta the
eommissioRer ',yitftOHt the favorallie aetien ef the <!eHRty lleard and
eeHBty aHditor, and the eommiooioRer sItall direet tItat aH:Y g>'6SS
earHiHgs M!<es wItieIt may Ita¥e beeR erroReeHoly "" HH;iHStly paid
sItall be al"l"lied agaiHst HHl"aid M!<es dHe from the liI"l"lieaat fur
BHeIt refHHemeRt. In the case of taxes other than gross earnings
taxes, the order may be made only on apPllCation and approval as
PrOVlcled1n this paragraph. No reduction, abatement, or refundment
{jf any special assessments made or levied by any municipality for
local improvements shall be made unless it is also approved by the
board of review or similar taxing authority of such municipality.

(b) The commissioner has the xower to grant reductions or
abatements.of gross earninr tax. -!! appllcation for reduction of
grut earnings taxes may ~ made directly to the commissioner
wi out the favoraore action of the county board and county auditor.
The commissioner shall direct that any gross earninj:(s taxes that
may have been erroneoiiSlyOr unjustly paid be apPlIed against
unpaId taxes due from the applicant.

(c) The commissioner shall forward to the county auditor a~ of
the order made .fu: the commissioner.in all cases in which the
apprOVarof the countYJ}Oard is reqUIred. . .

. (d) The commissioner may refer any question that may arise in
reIei'ence to the true construction of this chapter to the attorney
general, and the decision thereon shall be in force and effect until
annulled by the judgment of a court of competent jurisdiction. 'l'Ite
eommiooioHer sItall fel'¥lard ta the eeHBty aHditOf' a~efthe 8¥deF
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By the eea""issis"eF IfllH!e iB all eases iB wIHeh the a)3)3Few,1 ef the
emmty geaFEl is Fe'lHiFeri.

(e) The commissioner may by written order abate, reduce, or
refund any penalty or interest imposed by any law relating to
taxation, if in the commissioner's opinion the failure to timely pay
the tax or failure to timely file the return is due to reasonable cause.
Saefllffilep sha±l; iB the ease ef Fea! 'aRE! )3eFse"al )3FojieFty tffi<es, be
IfllH!e tml:Y "" a)3)3Heatis"aRE! ")3)3FeYal as )3Fevirieri iB this seetie,,; iB
the ease ef all etheF tffi<es, SHe!> The order shall be made on
application of the taxpayer to the comnussioner """",,

(D If the an order issued under this subdivision is for an abate
ment, reduction or refund of over $5,000, it shall be valid orily if
approved in writing by the attorney general.

ll;2 An appeal may not be taken to the tax court from any order of
the commissioner of revenue made in the exercise of the discretiori
ary authority granted in this suariiYisiea paragraph (a) with respect
to the reduction or abatement of real or personal property~ in
response to a taxpayer's application for an abatement, reduction or
refund of taxes, gross tax capacities, costs, penalties or interest.

Sec. 5. Minnesota Statutes 1988, section 270.10, is amended by
adding a subdivision to read:

Subd. la. [NOTIFICATION TO TAXPAYER.] At the same time
that notice of the assessment, determination, or"""Order onne com
illiSsionerisgiv,eli to ~ tax~yer, the taxpayer must benOilliea in
writing of the~ to appe; to the tax court, and U' applicable,. to

, the smarr claims division. In any notice OfaSsessment, determina-
_tion, or order dealing with propertY"Vamation or, assessmellt fu!:
property tax purposes Qy the commissioner of revenue or ~ local umt
of government" the taxpayer must ~ notified in writing that a
taxpayer must app,tl to the town or ttY board of equalization ana
to the county, boar otequalization e ore appealing to the small
c,laims division of the tax,' court, e'edem, for those taxpayers Whose
original assessments are determin !!X the commissioner of reve·
nne.

Sec. 6. Minnesota Statutes 1988, section 271.01, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIp, APPOINTMENT, QUALIFtCA
TrONS.] There is hereby created a tax court as an independent
agency of the executive branch of the government. The tax court is
~ court of record. The tax court shall consist of three judges, each Of'
whom shall be a citizen of the state, appointed by the governor, by
and with the advice and consent of the senate, for a term of six years
commencing at the expiration of the preceding term. Any vacancy
shall be filled by the governor for the unexpired term, subject to
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confirmation by the senate. The terms of the judges shall end on the
first Monday in January. The terms of the judges shall be staggered.
!I'he·HHtial three t&ffiS ta be filled "HrsHaHt ta haws W+1-; eha"ter
w-1 will "*I*re 6ft the fiPSt MeHaay iH JaHHary iH the folle'NiHg
yeaPEr. ±fl'79, 1981, aBEl ±9il&, the term of one ~dge expiring on the
first Monday of each odd-numberenyef'r. Ju ges may serve until
their successors are appointed and quali y.They shall be selected on
the basis of their experience with and knowledge of taxation and tax
laws. The judges of the tax court shall be subject to the provisions of
the Minnesota Constitution, article VI, section 6, the jurisdiction of
the commission on judicial standards, as provided in sections 490.15
and 490.16, and the provisions of the code of judicial conduct.

Sec. 7. Minnesota Statutes 1988, section 271.01, subdivision 5, is
amended to read:

Subd. 5. [JURISDICTION.] The tax court shall have statewide
jurisdiction. Except for an appeal to the supreme court or any other
appeal allowed under this subdivision, the tax court shall be the
sole, exclusive, and final authority for the hearing and determina
tion ofall questions of law and fact arising under the tax laws of the
state, as defined in this subdivision, in those cases that have been
appealed to the tax court and in any case that has been transferred
by the district court to the tax court. The tax court shall have no
jurisdiction in any case that does not arise under the tax laws of the
state or in any criminal case or in any case determining or granting
title to real properly or in any case that is under the jurisdiction of
the probate court. The small claims division of the tax court shall
have no jurisdiction in any case dealing with property valuation or
assessment for property tax purposes until the taxpayer has ap
pealed the valuation or assessment to the town or city board of
equalization and to the county board of equalization, except for those
taxpayers whose original assessments are determined by the com-'
missioner of revenue. The tax court shall have no jurisdiction in any
case involving an order of the state board of equalization unless a
taxpayer contests the valuation of property. QnI:t the Laws~ern
!!!g taxes, aids, and related matters eeHtaiHea iH eha,,1eFS ; eg,
l-24;~~~~~.2+9;2rl!l,~~~28+;288,~
~~~ 293;-~~ sss,~ 29+A; 29+B;~~
W8,ll99,~ 413;-~ aBEl 4'R-A administered ~ the commis
sioner ofrevenue, laws dealing with property valuation, assessment
ortaXation of property for property tax purposes, and any other laws
that contain provisions authorizinff review of taxes, aids, and
related matters~ the tax court sha be considered tax laws of this
state SUbject to the junsaiction of the tax court. This subdivision
shall not be construed to prevent an appeal, as provided by law; to an
administrative agency, board of equalization, or to the commissioner
of revenue. Wherever used in this chapter, the term commissioner
shall 'mean the commissioner of revenue, unless otherwise specified.

Sec. 8. Minnesota Statutes 1988, section 271.02, is amended to
read:
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271.02 [OFFICERS.]

The judges of the tax court shall choose a chief judge ef the ttH<
00l'H't. The chiefjudge efthe tre<00l'H't shall al'l'eiaE eae ef theN<!ges
t& f'lCf'¥e as the aamiaisEPaEep, wh6 shall be eHsEeaiaa ef the eeffi't's
HIes aBE! peeepas aBE! shall coordinate and make hearing assign
ments. '!'he aamiaisti'aEep may, and appoint employees who shall be
in the unclassified service. The chief judge wh6 ffl al'l'eiaEea the
aamiaisti'aEep may delegate administrative duties to the employees
appointed aBE! may select eae eml'leyee t&act ffi the aamiaisEPaEep's
J>laee as the assisEaaE aamiaisti'aEeP. The court administrator of
district conrt in each county shall be the court administrator of the
tax court in that county. Filing fees and library fees deposited with
the court administrator of district court in the capacity of court
administrator ofthe tax court and in cases originally commenced in
district court and transferred to the tax court shall be retained by
the court administrator of district court. The courtadministrator of
the tax court in each county shall be subject to the supervision of the
administrator in tax courtmatters.

Sec. 9. Minnesota Statutes 1988, section 271.04, is amended to
read:

271.04 [HEARINGS.]

The tax court shall hold hearings and meetings as may be
prescribed by the rules of the tax court. The principal office of the
tax court shall be at the 8aflitel in Saint Paul, but it shall hold
hearings at any other place withinThe state,so that taxpayers may
appear before the court with as little inconvenience and expense to
the taxpayer as is practicable. The tax court shall be allowed to use
the district court aBE! 00IlBty 00l'H't court room in all of the counties.
The administrator of the tax court shall consult with the court
administrator of the district aBE!00IlBty courtN<!ges involved before
a schedule of court room to be used by the tax court is established.
Each tax court judge may hear and decide cases. Upon petition by a
party to a case, or upon a motion by a tax court judge, and approval
by a majority of the tax court, a case may be tried before the entire
tax court. When an appeal is taken by a resident taxpayer from an
order of the commissioner, not involving property taxes, venue for
the ease shall be, at the election of the taxpayer, in Ramsey county
or in the district court judicial district in which the taxpayer resides.
Venue shall be in Ramsey county for an appeal taken by a nonresi
dent taxpayer from an order of the commissioner. Venue for all other
cases arising under the tax laws of the state shall be in the same
judicial district as if the case was being tried in district court.

Sec. 10. Minnesota Statutes 1988, section 271.06, subdivision 1, is
amended to read:

Subdivision 1. [MANNER.] Except as otherwise provided l3y in
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section 270.07, subdivision!... paragraph ~ or. anl. other law, an
appeal to the tax court may be taken, in the manner erein provided,
from any official order of the commissioner of revenue respecting any
tax, fee, or assessment, or any matter pertaining thereto, includ~
the imposition of interest and \1enalty, or any matter eeneerning
tffir laws liStedin over which~ court is granted jurisdiction under
section 271.01, subdivision 5, by any person directly interested
therein or affected thereby, or by any political subdivision of the
state, directly or indirectly, interested therein or affected thereby, or
by the attorney general in behalf of the state, or by any resident
taxpayer of the state in behalf of the' state in case the attorney
general, upon request, shall refuse to appeal. Notwithstanding
subdivision 2, when an appeal is taken to the tax court in any case
dealing with property valuation, assessment, or taxation for prop
erty tax purposes, the provisions of section 274.19, subdivisions 4
and 5, section 277.011, and chapter 278 shall apply as if the appeal
had been taken to the district court.

Sec. 11. Minnesota Statutes 1988,section 271.06, subdivision 2, is
amended to read:

Subd. 2. [TIME; NOTICE; INTERVENTION.] Except as otherwise
provided by law, within 60 days after notice of the making and filing
of an order of the commissioner of revenue, the appellant, or the
appellant's attorney, shall serve a notice of appeal upon the commis
sioner and file the original, with proof of such service, with the tax
court administrator or with the court administrator of district court
acting as court administrator of the tax court; provided, that a the
tax court jtHIge, for cause shown, may by written order extend the
time for appealing for an additional period not exceeding 30 days.
The notice of appeal shall be in the form prescribed by the tax court.
Within five days after receipt, the commissioner shall transmit a
copy of the notice of appeal to the attorney general in all cases where
the amount at issue exceeds $100. The' attorney general shall
represent the commissioner, if requested, upon all such appeals
except in cases where the attorney general has appealed inbehalf of
the state, or in other cases. where the attorney general deems it
against the interests of the state to represent the commissioner, in
which event the attorney general may intervene or be substituted as
an appellant in behalf of the state at any stage of the proceedings.

'Upon afinal determination of any other matter eeneerning tfletffir
laws listed in over which the court ~ granted jurisdiction under
section 271.01, subdivision 5;1he taxpayer or the taxpayer's attorney
shall file a petition or notice of appeal as provided by law with the
court administrator of district court, acting in the capacity of court
administrator of the tax court, with proofof service of the petition or
notice of appeal as required by law and within the time required by
law. As used in this subdivision, "final determination" includes a
notice of assessment and equalization for the year in question
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received from the local assessor, an order of the local board of
equalization, or an order of a county board.of equalization.

The tax court shall prescribe a filing system so that the notice of
appeal or petition filed with the district court administrator acting
as court administrator of the tax court is forwarded to the tax court
administrator. In the case of an appeal or a petition concerning
property valuation for which the assessor, a local board of equaliza
tion, a county board of equalization or the commissioner of revenue
has issued an order, the officer issuing the order shall be notified of
the filing of the appeal. The notice of appeal or petition shall be in
the form prescribed by the tax court.

Sec. 12. Minnesota Statutes 1988, section 271.06, subdivision 3, is
amended to read:

Subd. 3. [PLEADINGS.] Within W 30 days after the service and
filing of the notice of appeal, unlessithe appeal be theretofore
dismissed, the commissioner ffi' the al'I'ral'riate lffiit ef gavernmeat
shall make, certify, and file with the tax court a return eeffillrising
composed of a copy of any application or petition by which the
proceeding was instituted and ef any other material paper preceding
the order of the commissioner ffi' the al'I'rel'riate mHt ef ge'lem
meat, a copy of the order appealed from, a statemeat efeaeh liaaiag
ef fuet aaEi ruling ef law maEie by the eemmissieaer ffi' the al'I'ral'ri
ate lffiitef gaverameat fa the matter, all relevant correspondence or
other communication, and a denial, admission.iorexplanation with
respect to each allegation offact in the notice so far as not covered by
the order ffi' liaaiags; provided, that aay jaEige ef the tax court, for
cause shown, may extend the time for filing such return for an
additional period not exceeding 30 days. Where the commissioner is
required to transmit a copy of the notice of appeal to the attorney
general, the commissioner shall, within ten days after service of the
notice of appeal upon the commissioner, transmit to the attorney
general a complete copy of all papers required for the return.
Allegations ofnew matter in the return shall be deemed to be denied
by the appellant.

Sec. 13. Minnesota Statutes 1988, section 271.06, subdivision 7, is
amended to read: . .

Subd. 7. [RULES.] The rules of evidence and civil procedure for
the district court of Minnesota shall govern the procedures in the tax
court, where practicable. 'I'he mles ef the tlHf e<HH't fa etreet_ Jaly
-l-, W+1 shall gavem ....til sal'erseaea. 'I'he tlHf eeurt may make
aaaitieaal mles whea the law ffi' sl'eeial eireamstanees Be re'laire,
]3rsviaed that befeee aay adaitisaal rille is aae]3ted, the tlHf e<HH't
first helds a jlHlllie hearing thereea, affaraiag all afi'aetea iaterests
aR sl'I'ertaaity ta I'artiei]3ate, aaEi gives aatiee ef its iateatisa te
held a heariag at least &If days ]3riar ta the date set fflI' the heariag
by Uaitea States mail, ta rel'reseatatives ef asseeiatieas ffi' ather
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interested gretiI>S ffi' "erssns whe ha¥e registered their names with
the €ffiB't fur that "'IF,,sse and in the state register. 'I'he neti€e in the
state register shall inel",le the full te..t ef the rule "rs"ssea fur
ads"tisn. 'I'he tfHf €ffiB't shall seelee available at least ene !Fee ""I'Y
efthe I"S"SSea rule te any persea re'!Hesting ~ At the !ffiblie
hearing the tfHf €ffiB't shall maIre an affirmative "resentatisn ef
facts establishing the need fur and reassnableness of the rule
"rs"ssea fur ads"tisn and fulfilling any rel",rant substantive ffi'

"rseedural re,!uirements im"ssed eft the tfHf €ffiB't hy law.- After the
hearing ends, W days shall be allswed fur written material te be
submittea and reesraea in the hearing reeera. If the tfHf €ffiB't
a""rsves the rule, the tfHf €ffiB't shall "rsm!'t1y !,ublish a neti€e ef
aae!'tisn in the state register. A rule is effeetive five werking days
after the neti€e ef aae!'tisn i8 !,ublished in the state register unless
a later date is s"eeified in the rule. Any rule ads"ted after July l,
lW-7, whiffi i8 Het !,ublished in the state register, shall be af Be

~ 'I'he tfHf €ffiB't i8 e"em!,t H-em the aaministrative. !'rseeaure
aet but; ta the S*teBt autherizea by law ta adopt rules, may use the
!,revisisas ef seetisn~ subaivisisas I> ta 9. The tax court may
ad0f,t rules under chapter 14. The rules in effect on January 1, 1989,
~ until superseded.

Sec. 14. Minnesota Statutes 1988, section 271.07, is amended to
read: .

271.07 [STENOGRAPHIC REPORT; TRANSCRIPT.]

Except in the small claims division, the tax court shall provide for
a verbatim stenographic report of all proceedings had before it upon
appeals, as required by the laws relating to proceedings in district
court. ffi ease efa review hy the su!'reme €ffiB't ef an erder of the tfHf
eoort, transeri!'ts ef the !,reeeeaings beffire the tfHf.€ffiB't shall be
fumished te the tfHf e<lIH'G, the esmmissisner, and the attsrney
general UIJllft re'!Hest, and the east thereefshall be paid eat efHmds
""!,re,,ritlted therefer UIJllftsueH terms as the tfHf e8Ui"G may j3FS
~ Traaseri!'ts shall be furaished to ether !,arties hy the
re!,erter at the sarae legal rates a!,!,lieable at the brae ta the distFiet
e8Ui"G re"eners of the eeuaty in whiffi the ease was tried;- but Be

traaseri"t shall be IHlld€ fur ... delivered ta suehether~ unless
the~ shall de!,ssit the estimated eest thereef, in aavanee, with
the e8Ui"G admiaistratsr, subjeet ta "aymeat ef the aetuaI eest
therefrem as SOOH as determiaed.

Sec. 15. Minnesota Statutes 1988, section 271.13, is amended to
read:

271.13 [MAY COMPEL ATTENDANCE OF WITNESSES.]

'I'he esmmissieaer ef reveHUe, The tax court, and each judge of the
tax court shall, respectively, have power to subpoena and compel the
attendance of witnesses and the production of books, records, papers,
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and documents at any hearing or investigation at any place within
the state in any matter within the scope of their authority, and shall
also have power to administer oaths to. witnesses and to take
testimony under oath. Disobedience of an order of the tax court or
any subpoena or refusal by any witness to be sworn or to testify upon
any material matter at any such hearing or investigation shall be
punishable in like manner as a contempt of the district court, in
proceedings instituted upon complaint of the authority issuing the
order or subpoena in the district court of the county where the order
was made or the subpoena was made returnable. Subpoenas for
witnesses or the production ofdocumentary evidence shall be issued
at the request of any party to the proceeding. Subpoenas may be
signed by the eSmffiissisBeF eF by a judge of the tax court eFby the·
admiHistratsr or the court administrator of the tax courtffi on
behalf of the tax court, as the case may be, l'fle eSffiffiissisBeF ef
Fe\-eBUe shall .... leflge¥ e"eFeise this jl<lweF ffl fffl:Y ffiaUeF that has
beeR a\3\3ealeE! ta the tax~

Sec. 16. Minnesota Statutes 1988, section 271.15, is amended to
read:

271.15 [WHO MAY ADMINISTER OATHS.]

l'fle eSffiffiissisneF ef FeyenUe, Each judge of the tax court, the
administrator and court administrators of the tax court, and all
other officers and employees ef the E!e\3aFtffient ....a of the tax court
shall, respectively, have power to administer oaths and to take and
certify acknowledgments so far as they may deem necessary to the
proper discharge of their respective duties, and may authenticate
the same with the seal of the E!e\3aFtffient eF the tax court, as the ease
may be- l'fle eSffiffiissisneF ef Fe\'enUe ....a "BY eflieeF ....a effi\3.!syee
ef the E!e\3aFtffient shall .... leflge¥ e"eFeise this pewer ffl "BY ffiaUeF
that has been a\3\3ealeE! ta the tax eeurt,

Sec. 17. Minnesota Statutes 1988, section 271.17, is amended to
read:

271.17 [FILING OFFICERS.]

l'fle eSffiffiissisBeF ofthe E!e\3aFtmentefFevenue·....a The. tax court
administrator and the district court. administrators efthe tax eeuFt
shall be the filing officers and custodians of the books, files, and
records oftheH- Fcspeetive agcneies the tax court.The e8m~issieHeF,

administrator, and clerks, and their deputies shall, Fes\3eetbely,
have power to certify and authenticate copies of the books, files, and
records in their custody for all purposes in like manner and with like
effect as other custodians of public records. 'Awy ·atheF eflieeF eF
effi\3lsyee efthe E!e\3aFtF8eBt theFets authsFizeE! by theesmffiissisBeF
by' wFitten eFdeF HIed with the seeretaFy ef state shall htwe like
jl<lweF t6 eeFtHY and authentieate copies ef fffl:Y beeks, files, and
Feesms ef the E!e\3aFtffient s\3eeifieE! ffl the eF<!eF, atheF thanthase ef
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the iffi< e<lHI'lr. A judge of the tax court and any other officer or
employee of the tax court thereto authorized by the tax court by
written order filed with the administrator of the tax court shall also
have like power to certify and authenticate copies of any books, files,
and records of the tax court specified in the 'order,

Sec. 18. MinnesotaStatutes 1988, section 271.18, is amended to
read:

271.18 [EX OFFICERS ANI).EX EMPLOYEES EX-JUDGES
NOT TO REPRESENT CLIENTS; EXCEPTION; VIOLATION.]

No affieeF, judge, or employeeofthe deplH'tffieat efFeyealle, <IF the
tax court, except referees appointed for the small claims division,
shall, within one year after the office or employment has termi
nated, act as counsel, attorney, or agent for a taxpayer in connection
with any claim or proceeding pending in the department of revenue
or in the tax court at the time of termination. No affieer, judge,
referee, or employee sha1I;-at anytime after the termination of the
office or employment, act as counsel.iattorneyor agent in connection

. with any claim or proceeding of which the person terminated has
knowledge which was acquired in the course of a term of office or
employment in the departmeRt "" Ht the tax court. Any violation of
the provisions of this section shall be a gross misdemeanor.

Sec. 19. Minnesota Statutes 1988, section 271.21, subdivision 2, is
amended to read:

Subd. 2. At the election of the taxpayer, the small claims division
shall have jurisdiction only in the following matters:

(a) any- ease esfteel'uing the incases involvin~ valuation, assess
ment, or taxation of resideRtial praperty hame loaded by the ta....
payer real or personal property, if the taxpayer has satisfied the
requirements of section 271.01, subdivision 5, and in the case of
honhomestead property, the assessor's estimated market value is
less than $100,000; or - -- -

.(b) any other case concerning the tax laws as defined in section
271.01, subdivision 5, in which the amount in controversy does not
exceed .$5,000, including penalty and interest:

Sec. 20, Minnesota Statutes 1988, section 271.21, subdivision 10,
is amended to read:

Subd. 10. Whenever the small claims division trial docket becomes
congested with appeals involving valuation, classification, and as
sessment of 'property for tax purposes, the judges of the tax court
may appoint referees to hear the property iffi< cases appealed to the
small claims division. Each referee shall have authority to hear and
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decide the cases heard as small claims referee. Each referee shall be
a citizen of Minnesota and shall have experience with and knowl
edge of tax law or property taxation and property values, depending
on the case at issue. A referee shall be paid at a rate of 80 percent of
thesalary of the judges of the e<>tH>ty district court in that county,
prorated by the length of time served as a referee. Each referee shall
receive actual and necessary expenses paid or incurred in the
performance of duties.

Sec. 21. Minnesota Statutes 1988, section 277.011, subdivision 7,
is amended to read:

Subd. 7. [PENALTIES AND INTEREST.] If the tax be sustained in
full as levied, the judgment shall include any penalties or interest
which have then accrued thereon for failure to pay the same, or any
part thereof, at the time required by law. If the tax is increased, the
judgment must include penalty and interestOn theunpaid part of
the original tax assessment, but not on the amount of the increase
in tax. If the tax be reduced, no penalties and interest shall be
included in the judgment because of the failure to pay such reduced
tax prior to the entry thereof. The judgment shall be subject to such
interest or penalties as would under the law attach to the tax
embraced therein after the entry thereof.

Sec. 22. Minnesota Statutes 1988, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the city
ffi' e<>tH>ty, or that the parcel has been assessed at a valuation greater
than its real or actual value, or that the tax levied against the same
is illegal, in whole or in part, or has been paid, or that the property
is exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon. the county auditor and, one
copy eaeh on the county tFeasuFeF and the e<>tH>ty attorney andAling
the- same, and one~ on the county treasurer; In counties where
the office of county treasurernas been combined with the office of
county auditor, the petitioner must' serve the number of copies
required ~ the county. The petitioner must file the copies with
proofof service, in the office of the court administrator of the district
court before the 16th day of May of the year in which the tax becomes
payable. The county auditor shall immediately forward one copy of
the petition to the appropriate governmental authority in a home
rule charter or statutory city or town in which the property is located
if that city or town employs its own certified assessor. A copy of the
petition shall also be sent to the school board of the school district in
which the property is located. A petition for determination under
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this section may be transferred by the district court to the tax court.
An appeal may also be taken to the tax court under chapter 271 at
any time following receipt of the valuation notice required by section
273.121 but prior to May 16 of the year in which the taxes are
payable.

Sec. 23. Minnesota Statutes 1988, section 278.02, is amended to
read:

278.02 [PETITION MAY INCLUDE SEVERAL PARCELS.]

Such petition need not be in any particular form, but shall clearly
identify the land involved and shall set forth in concise language the
claim, defense, or objection asserted. Several parcels of land in or
upon which the petitioner has an estate, right, title, interest, or lien
may be included in the same petition, but only g: they are in the
same city or town, except-that contiguous property overlapping city
or town boundaries may be included in one petition.

Sec. 24. Minnesota Statutes 1988, section 278.03, is amended to
read: .

278.03 [PAYMENT OF TAX.]

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May next following the filing,
the petitioner shall pay to the county treasurer 50 percent of the tax
levied for such year against the property involved, unless permission
to continue prosecution of the petition" without such payment is
obtained as herein provided. If the proceedings instituted by the
filing of the petition have not been completed by the next October 16,
or, in the case of class 1b agricultural homestead, class 2a agricul
tural homestead, and class 2c agricultural nonhomestead property,
November 16, the petitioner shall pay to the county treasurer 50
percent of the unpaid balance of the taxes levied for the year against
the property involved if the unpaid balance is $2,000 or less and 80
percent of the unpaid balance if the unpaid balance is over $2,000,
unless permission to continue prosecution of the petition without
payment is obtained as herein provided. The petitioner, upon ten
days notice to the county attorney and to the county auditor, given at
least ten days prior to the 16thday of May or the 16th day of October,
or, in the case of class 1b agricultural homestead, class 2a agricul
tural homestead, and class 2c agricultural nonhomestead property;
the 16th day of November, may apply to the court for permission to
continue prosecution of the petition without payment; and, if it is
made to appear

(1) That the proposed review is to be taken in good faith;

(2) That there is probable cause to believe that the property may
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be held exempt. from the tax levied or that the tax may be
determined to be less than 50 percent of .the amount levied; and

(3) That it would work a hardship upon petitioner to pay the taxes
,due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment ofthe amount Felf'liFedwheft due before
May 16 of the YJar the taxes at issue become due shall operate
automatically to ismiss the petrnon and all proceedings thereunder
unless the payment is waived by an order of the court permitting the
petitioner to continue prosecution of the petition without payment.
The county treasurer shall, upon request of the petitioner.' issue
duplicate receipts for the tax payment, one of which shall be filed by
the petitioner in the proceeding.' .

Sec. 25. Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or. records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining school aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. In addition to the
study published ~. the department of revenue, the tax .court may
use~~tudtdeveloped for a partIcular Tgion of a county or counti,:s.

. AdChtlOna evidence relevant to the sa es ratio study IS arso admis
sible. No sales ratio study received into evidence shall be conclusive
or binding on the court and evidence of its reliability or unreliability
may be introduced by any party including, but not limited to,
evidence of inadequate adjustment of sale prices for terms of
financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the wounds of discrimination shall be
wanted on the basis of a sales ratio study published by the
department of revenue or another study used~ the tax court unless

(a) the sales prices are adjusted for the terms ofthe sale to reflect
market value,
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(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date, and·

(c) there is an adequate sample size.

Sec. 26. Minnesota Statutes 1988, section 278.08, subdivision 1, is
amended to read:

Subdivision 1. [Ti'.XES ImE INTEREST; PENALTY.] WlietheF
eF D&t the .tal<... sustaiDed ffi full as te¥ied eF iIlereaseli aad seetisR
~ RstwithstaaGiag, the jadgmeRt shall iRelade ""y iDteFest
whieh lias aeemed .... the tffires feF failupe ta pay the tffires eF ""y
fll>Ft af the tffires as flFS':ided ffi seetisRs~and 279.03. Ifthe tal<
... Fedaeed, 00 fleRaity shall he iDeladed ill thejadgmem beeaase af
the failaFe ta pay the Fedaeed tal< IJFieF ta eBtFy. af jadgmeDt. AfteF
~juelgm.eBt is eH:tepeel,it sftal.lee sHl:ljeet.te iHteFestftftEll3eftalt~T at;
the Fates flFs'Iided ffi ehaIJteF 279 feF deliR'IaeDt flaymeRt af fJFSII
eFty 'tm<eso The judpnent must include the following interest:

(1) if the tax is sustained in full, interest on the unpaid part of the
tax computedunder section 279.03; . .

(2) if the tax is increased, interest on the unpaid part of the tax as
originallYassessed computed under section 279.03;

(3) if the tax is reduced, interest on the difference between the tax .
asrecompute<! and the amount previously paid computed under
section 279.03.

IT the tax is sustained or increased, penalty on the unpaid part of
the tax as originally assessed computed under section 279.01 must
be iiiCfuaed in the judpnent.

Sec. 27. Minnesota Statutes 1988, section 297.43, subdivision 1, is
amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] Ifa tax imposed by
this chapter, or any part of it, is not paid within the time required for
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court relating to it if the
tlH<flayeF ... D&t Fe<jUiFed ta pay the amsaDt ffi disflate l'eDdiRg
IlfJIlCai UftdeF seetisD 271.061, .there shall be added to the taxa
penalty equal to three percent of the arnount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each
additional 30 days or fraction thereof, not exceeding 24 percent in
the aggregate.

Sec. 28. Minnesota Statutes 1988, section 297C.14, subdivision 1,
is amended to read:
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Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by
this chapter, or any part of it, is not paid within the time required for
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court relating to it if the .
b"""fly'er is Bat re'luireEl t& f'I'Y the amount in Elis"ute "eftEliftg
appeal ....aer seenoft 271.Q61, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each
additional 30 days or fraction thereof, not exceeding 24 percent in
the aggregate.

Sec. 29. [REPEALER.]

(a) Minnesota Statutes 1988, sections 271.01, subdivision 6;
27T.21, subdivision 4; and 27T.22; are repealed.

(b) Minnesota Statutes 1988, sections 60A.151 and 271.061, are
repealed. -- ----

Sec. 30. [EFFECTIVE DATE.]

Section 24 is effective the day following final enactment and
applies to petitions dismissed on or after that date."

Delete the title and insert:

''A bill for an act relating to judicial procedure; clarifying, modi
fying, and recodifying tax court powers and procedures; making
technical corrections and eliminating redundant and unnecessary
language and obsolete references; aroending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi
sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi
sions 1, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21,
subdivisions 2 and 10; 277.011, subdivision 7; 278.01, subdivision 1;
278.02; 278.03; 278.05, subdivision 4; 278.08, subdivision 1; 297.43,
subdivision 1; and 297C.14, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter. 270; repealing Minnesota Stat
utes 1988, sections 60A.151; 271.01, subdivision 6; 271.061; 271.21,
subdivision 4; and 271.22."

With the recommendation that when so amended the bilI pass..

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1023, A bilI for an act relating to agriculture; changing
the agricultural land preservation law; amending Minnesota Stat-
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utes 1988, sections 40A.02, subdivision 10; 40A.04, subdivision 1;
40A.10; 40A.11, subdivision 4; 40A.17; 273.119; and 473H.03, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 40A; repealing Minnesota Statutes 1988, section
40A.123, subdivision 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St. Paul
International Airport; modif'ying standards that may be considered
by certain investment fiduciaries; providing for worker and con
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; providing assistance to
employee-owned businesses; amending Minnesota Statutes 1988,
sections 41A.02, subdivision 16; 41A.036, subdivisions 2 and 5;
80R01, subdivisions 1, 10, and by adding subdivisions; 116J.873,
subdivision 1; and 116N.08, by adding a subdivision; 268.07, subdi
vision 2; and 302A.011, subdivision 41, and by adding subdivisions;
proposing coding for new law in Minnesota Statutes, chapters 80B; .
290; 300; 302A; and 325E; proposing coding for new law as Minne
sota Statutes, chapters 268A; and 360A.

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. ENo. 1726, A bill for an act relating to .public finance;
providing conditions and requirements for the issuance and use of
public debt; amending Minnesota Statutes 1988, sections 298.2211,
subdivision 4; 400.101; 430.06, by adding a subdivision; 469.015,
subdivision 4; 469.152; 469.153, subdivision 2; 469.154, subdivisions
3 and 5; 469.155, subdivisions 2, 3, and 5; 471.56, subdivision 5;
473.541, subdivision 3,and by adding a subdivision; 473.811,
subdivision 2; 475.51, by adding subdivisions; 475.54, subdivision 4,
and by adding a subdivision; 475.55, subdivision 6, and by.adding a
subdivision; 475.60, subdivisions 1, 2, and 3; 475.66, subdivision 1;
and 475.79; proposing coding for new law in Minnesota Statutes,
chapters 469 and 473..
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Reportedthe Same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 298.2211, subdivi
sion d.ris amended to read:

Stibd. 4: [OBLIGATIONS NOT STATE DEBT,] Bonds and other
obligations issued by the commissioner pursuant to this section,
along with all related documents, are not general obligations ofthe
state OflIi[innesota and are not subject to section 16B.06. The full
faith and. credit and taxing powers of the state are not and may not
be pledged for the payment of these bonds or other obligations, and
no person has the right to compel the levy of any state tax for their
payment or to compel the appropriation. ofany moneys of the state
for their payment except as specifically provided herein. These bonds
and obligations shall be payable solely. from the property and
moneys derived by the commissioner pursuant to the authority
granted in this section that the commissioner pledges to their
payment, All .these bonds Or other obligations must contain the
provisions of this subdivision or wordsto the same effect on their
face -.

Sec. 2. Minnesota Statutes 1988, section400.101, is amended to
read: .

400.101 [BONDS.] .

The county, by resolution, may authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, related transmission facilities, or property or property
rights for the facilities, for improvements of a capital nature to
respond, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds and
the interest thereon, its. full faith, credit, and taxing powers, or the
proceeds of any designated tax levies, or the gross or net revenues or
charges to be derived from any facility operated by or for the county,
or any combination thereof Except as otherwise provided in this
section, the bonds must be issued and sold in accordance with the
provisions of chapter 475. The proceeds of the bonds may be used in
part.to establish a reserve as further security forthe payment of the
principal and interest of the bonds when due.Revenue Bonds issued
under this section may be sold at public or private sale upon
conditions that the county board determines, but any bonds issued
after Mr: 22, 1991, to which the full faith .and credit and taxing
powers 0 . the county are pledged must be sold in accordance with the
provisions of chapter 475. No election is required to authorize the
issuance of bonds under this section.
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Sec. 3. Minnesota Statutes 1988, section 430.06, is amended by
adding a subdivision to read:

Subd. 5. [ALTERNATIVE METHOD OF.COMPUTING INSTALL
MENTSTIn lieu of the determinations of assessment installments
provided in siibillYfswn 1, the council may~ resolution provide for
the payment of annual installments in any manner permitted under
section 429.061, subdivision 2.

Sec. 4. Minnesota Statutes 1988, section 469.015, subdivision 4, is
amended to read: .

Subd. 4. [EXCEPTION; CERTAIN PROJECTS.] An authority
need not require either competitive bidding or performance bonds in
the case of a contract for the acquisition of a low rent housing project

. for which financial assistance is provided by the federal government,
and which does not require any direct loan or grant of money from
the municipality as a condition of the .federal financial assistance,
and where the contract provides for.the construction of such a project
upon land not owned by the authority at the time of the contract, or
owned by the authority for redevelopment purposes, and provides for
the conveyance or lease to the authority of the project or improve"
ments upon completion of construction. In exercising, pursuant to
any general or special law; any power under this chapter, an
authority need not require competitive bidding with respect to a
structured parking facility constructed in conjunction with, and
directly above or below, a 'development and financed with the
proceeds of tax increment or parking ramp revenue bonds. An
authority need not require competitive bidding in the case of a
housing development project that if:

(1) the project is financed with the proceeds of boncls see",..,e by
the I'Fejeet aOO te wIHeh the full faith aOO ereffit ef the IRItfleFity is .
Hat l'leegee issued under section 469.034;

(2) the project is located on land that~not owned by the authority
at the time the contract is entered into, or ~ owned~ the authority
imlYfor development purposes, and provides for conveyance or lease'
to the authority of the project or improvements upon completion of
construction; and -

(3) is eeftstrnetee 9f' Fehabilitatee Hft<!eF agFeelfteftts with a
eevelel'eF 1& the eeBstrneheft of the l'fejeet, g"amfttee ef the bends,
aOO maftagemeftt of the I'Fel'eFty; aOO f4} is re....e by the a"theFity
te FelJlliFe ftegetiatieft FatheF thffit use of a eeml'ehti'le aieeiftg
I'FeeeellFe the authority finds and determines that elimination of
the public bidding requirements .~ necessary in oi1ler for the
housing development project to be .economical and feasible.

Sec. 5. Minnesota Statutes 1988, section 469.152, is amended to
read: '
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469.152 [PURPOSES.]

The welfare of the state requires the active promotion, attraction,
encouragement, and development of economically sound industry
and commerce through governmental action for the purpose of
preventing the emergence of blighted and marginal lands and areas
ofchronic unemployment. It is the policy of the state to facilitate and
encourage action by local government units to prevent the economic
deterioration of such areas to the point where the process can be
reversed only by total redevelopment through the use of local, state,
and federal funds derived from taxation, necessitating relocating
displaced persons and duplicating public services in other areas. By
the use of the powers and procedures described in sections 469.152 to
469.165, local government units and their agencies and authorities
responsible for redevelopment and economic development may pre
vent occurrence of conditions requiring redevelopment, or aid in the
redevelopment of existing areas of blight, marginal land, and
avoidance of substantial and persistent unemployment.

The welfare of the state further requires the provision of necessary
health care facilities, so that adequate health care services are
available to residents of the state at reasonable cost. The welfare of
the state further requires the provision of county jail facilities for
the purpose of providing adequately for the care, control, and
safeguarding of civil rights of prisoners. The welfare of the state
requires that, whenever feasible, employment opportunities made
available in part by sections 469.152 to 469.165 or other state law
providing for similar financing mechanisms should be offered to
individuals who are unemployed or who are economically disadvan
taged.

The welfare of the state further requires that, whenever feasible,
action should oe taken to reduce the cost of borrowing 1J,y local
governments for public purposes.

Sec. 6. Minnesota Statutes 1988, section 469.153, subdivision 2, is
amended to read:

Subd. 2. [PROJECT.] (a) "Project" means (l) any properties, real or
personal, used or useful in connection with a revenue producing
enterprise', or any combination of two or more .such enterprises
engaged or to be engaged in generating, transmitting, or distribut
ing electricity, assembling, fabricating, manufacturing, mixing,
processing, storing, warehousing, or distributing any products of
agriculture, forestry, mining, or manufacture, or in research and
development activity in this field; (2) any properties, real or per
sonal, used or useful in the abatement or control of noise, air or
water pollution, or in the disposal of solid wastes, in connection with
a revenue producing enterprise, or any combination of two or more
such enterprises engaged or to be engaged in any business or
industry; (3) any properties, real or personal, used or useful in
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'connection with the business of telephonic communications, con
ducted or to be conducted by a telephone company, including toll
lines, poles, cables, switching and other electronic equipment and
administrative, data processing, garage and research and develop
ment facilities; (4) any properties, real or personal, used or useful in
connection with a district heating system, consisting of the use of
one or more energy conversion facilities to produce hot water or
steam for distribution to homes and businesses, including cogene-.
ration facilities, distribution lines, service facilities and retrofit
facilities for modifying the user's heating or water system to use the
heat energy converted from the steam or hot water.

(b) "Project" also includes any properties, real or personal, used or
useful in connection with a revenue producing enterprise, or any
combination of two or more such enterprises engaged in any busi
ness.

(c) "Project" also includes any properties, real or personal, used or
useful for the promotion of tourism in the state. Properties may
include hotels, motels, lodges, resorts, recreational facilities of the
type that may be acquired under section 471.191, and related
facilities.

(d) "Project" also includes any properties, real or personal, used or
useful in connection with a revenue producing enterprise, whether
or not operated for profit, engaged in providing health care services,
including hospitals, nursing homes, and related medical facilities.

(e) "Project" does not include any property to be sold or to be
affixed to or consumed in the production of property for sale, and
does not include any housing facility to be rented or used as a
permanent residence.

(D "Project" also means the activities of any revenue producing
enterprise involving the construction, fabrication, sale, or leasing of
equipment or products to be used in gathering, processing, generat
ing, transmitting, or distributing solar, wind, geothermal" biomass,
agricultural or forestry energy crops, or other alternative energy
sources for use by any person or any residential, commercial,
industrial, or governmental entity in heating, cooling, or otherwise
providing energy for a facility owned or operatedby that person or
entity.

(g) "Project" also includes any properties, real or personal, used or
useful in connection with a county jail or county regional jail, the
plans for which are approved by the commissioner of corrections;
provided that the provisions of section 469.155, subdivisions 7 and
13, do not apply to those projects. .

(h) "Project" also includes any real properties used or useful in
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furtherance of the purposes and policies of sections 469.135 to
469.141. ,

(i) "Project" also includes related, facilities as defined by section
471A.02, subdivision 11.

..ill "Project" also includes an undertaking to purchase the obliga
tions of local governments lOcated in whole or in part within the
boundaries of the municipality that are issued or to be issued tor
public purposes:

Sec. 7. Minnesota Statutes 1988, section 469.154, subdivision 3, is
amended to read:

Subd. 3. [CONDITIONS; APPROVAL.] No municipality or rede
velopmentagency shall undertake any project authorized by. sec
tions 469.152 to 469.165, except a project referred to in section
469.153, subdivision 2, paragraph (g) or ill, unless its governing
body finds that the project furthers the purposes stated, in section
469.152, nor untilthe commissioner has approved the project, on the
basis of preliminary information the commissioner requires, as
tending to further the purposes and policies of sections 469.152 to
469.165:The commissioner may not approve any projects relating to
health care facilities except as permitted under. subdivision 6.
Approval shall not be deemed to be an approval by the commissioner
or the state.of the feasibility of the project or the terms of the
revenue agreement to be executed or the bonds to be issued therefor,
and the commissioner shall state this in communicating approval.

Sec. 8. Minnesota Statutes 1988, section 469.154, subdivision 5, is
amended to read: I

Subd. 5. [INFORMATION TO ENERGY AND ECONOMIC DE
VELOPMENT AUTHORITY.] Each municipality and redevelop"
ment agency upon entering into a revenue agreement, except one
pertaining to a project referred to in section 469.153, subdivision 2,
paragraph (g) or ill, shall furnish the energy and economic develop
ment authority on forms the authority prescribes the following
information concerning the project: The name of the contracting
party, the nature of the enterprise, the location, approximate num
ber of employees, the general terms and nature of the revenue
agreement, the 'amount of bonds or notes issued, and other informa
tion the energy and economic development authority deems advis
able. The energy and economic development authorityshall keep a
record of the information which shall be available to the public at
times the authority prescribes. .

Sec. 9. Minnesota Statutes 1988, section 469.155, subdivision 2, is
amended to read:
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Subd. 2. [PROJECT ACQUISITION;] It may acquire, construct,
and hold any lands, buildings, easements, water and air rights,
improvements to lands and buildings, and capital equipment to be
located permanently or used exclusively on a designated site and
solid waste disposal and pollution control equipment, and alterna
tive energy equipment and inventory, regardless of where located,
that are deemed necessary in connection with a project to be
situated -within the state. and -construct, reconstruct, improve,
better, and extend the project. It may also pay part or all of the cost
of an acquisition and construction by a contracting party under a
revenue agreement.

In the case ofa project described in section 469.153, subdivision 2,
paragraph Nhi! may purchase obligatIOns issue<t !i.Y. !'o local umt Of
government at is located in whole or in part within the boun"lUines
ofthe municIPality at public sale, or atPrivate sale if the obligations
may be sold in that manner unCler the law authOrizing their
issuance. 'file Obligations must be issueaunder !'o capital Improve
ment plan or program of at least five years.

Sec. 10. Minnesota Statutes 1988, section 469.155, subdivision 3,
is amended to read:

Subd. 3. [REVENUE BONDS.] It may issue revenue bonds, in
anticipation of the collection of revenues of a project to be situated
within the state, to finance, in whole or in part, the cost of the
acquisition, construction, reconstruction, improvement, betterment,
or extension thereof. .!! may issue revenue bonds to purchase the
obligations of local government units located in whole or in part
within the bouiidaries of the municipality.

Sec. 11. Minnesota Statutes 1988, section 469.155, subdivision 5,
is amended to read:

Subd. 5. [REVENUE AGREEMENTS.] It may enter into a reve
nue agreement with any person. firm, or public or private corpora
tion or federal or state governmental subdivision or agency so that
payments required thereby to be made by the contracting party are
fixed and revised as necessary to produce income and revenue
sufficient to provide for the prompt payment of principal of and
interest on all bonds issued hereunder when due. The revenue
agreement must also provide that the contracting party is required
to pay allexpenses of the operation and maintenance of the project
including adequate insurance thereon and insurance against all
liability for injury to persons or property arising from its operation,
and all taxes and special assessments levied upon or with respect to
the project and payable during the term of the revenue agreement.
During the term of the revenue agreement, except as provided in
subdivision 17, a tax shall be imposed and collected uponthe project
or, pursuant to the provisions of section 272.01, subdivision 2, for the
privilege of using and possessing the project, in the same amount
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and to the same extent as though the contracting party were the
owner of all real and personal property comprising the project. No
revenue agreement is reguired in connection with ~ project de
scribed in section 469.153, subdivision 2, paragrap!1!jL

Sec. 12. Minnesota Statutes 1988, section 471.56, subdivision 5, is
amended to read:

Subd. 5. In addition to other authoritygranted by this section, a
county containing a city of the first class, a statutory or home rule
charter city of the first or second class, and a metropolitan commis
sion, as defined in section 473.121, may~

(1) sell futures contracts but only with respect to securities owned
byI], including securities which are the subject of reverse repur
chase agreements under section 475.76 which expire at or before the
due date of the futures contract-; and

(2) enter into option agreements to buy or sell s~curitiesdescribed
in section 475.66, subdivision 3, clause (a), lllcluding option agree
ments to sell securities owned 1:>y ij; whichare the subject of reverse
repurchase agreements under section 475.76 which expire at or
before the due date of the option agreement.

Sec. 13. [473.132] [SHORT-TERM INDEBTEDNESS.]

The council may issue certificates of indebtedness or capital notes
to purchaseequiprnent to be owned and used 1:>y the council and
having an expected useful life of at least as long as tIie terms of the
certificates or notes. The certificates or notes shall be payable in not
more than five years and shall be issued on such terms and in such
manner as the council may determine, and for this purpose the
council may secure payment of the certificates or notes ~resolution
or, 1:>y trust indenture entered into 1:>y the council with" corporate
trustee within or outside the state, and 1:>y " mort1tage in the
equipment financed. The total princiFamount of t e notes or
certificates issued in " fiscal rear shOll d not exceed one=Iialf of one
percent of the tax capacity 0 the metropolitan area for that yeh'
The full failli and credit of the council shall be pledgedto ~
payment of the certificates or notes, and" tax levy shall be made for
tbe payment of the principal and interest on the certificates or notes,
in accordance with section 475.61, as in the case of bonds issued 1:>y
" municipality. The tax levy authorized 1:>y this section must be
deducted from the amount of taxes the council is otherwise autho
rized to levy under section 473.249. -,-

Sec. 14. Minnesota Statutes 1988, section 473.541, is amended by
adding a subdivision to read:

Subd. 4. [REVENUE BONDS.] (a) The council may, 1:>y resolution,
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authorize the issuance of revenue bonds for any purpose for which
general obligation bondS may be issued under subdivision 3. The
bonds shall be sold, "issued, and secured in the manner provided in
chapter 475 for bonds payable solely from revenues, except as
otherwise provided in this subdivision, and the council shall have
the same powers and duties as ~ municipality and its governing
body in issuing bonds under that chapter. The bonds shall be
payable from and secured~ ~ pledge of all or any part of revenues
receivable under section 473.517, shall not, and shall state they do
not, represent or constitute a generaf(,blIgatiOilOr debt of the
council, and shall not be incluued in the net debt of any city, county,
or other subdivision of the state for the purpose of any" net debt
limitation. The proceeds of the bonds may be used to pay credit
enhancement fees.

(b) The bonds may be secured ~ ~ bond resolution, or ~ trust
indenture entered into by the council with ~ corporate tnIstee
within or outside the state, which shall define the revenues and
bond prOCeeds pledged for thepay1neiitaii<fSeCuniY of the bonds.
The pledge shall be ~ validCharge on the revenues received under
section 473.517. No mortgage of or security interest in any tangible
real or personal property shall be granted to the bondholders or the
trustee, but they shall have!! valid security interest in the revenues
and bond proceeds received ~ the council and pledged to the
payment of the bonds as against the claims of all persons in tort,
contract, or otherwise, irrespective ofWllether such parties have
notice thereof and without possession or filing as provided in the
uniform commercial code or any other law, subject, however, to-the
rights of the holders of any general obligation bonds issued under
subdivision 3. In the bond resolution or trust indenture, the council
may make suchcovenants as !! determilleSto be reasonaDIe for the
protection of the bondholders, including a covenant to issue general
obligation bonds to refund the revenue bonds U' ana to the extent
required to~ principal and interest on the bonds and to certify ~

deficiency tax levy as provided in section 473.521, subdivision 4.

(c) Neither the council, nor any council member, officer, employee,
or agent of the council, nor any person executing the bonds shall be
liable personally on the bonds by reason of their issuance. The bonds
shall not be payable from nor ~ charge upon any funds other than
the revenues and bond proceeds pledged to the payment thereof, nor
shail the council be subject to any liability thereon or have the
power to obligate itself to~ or to~ the bonds from funds other
than the revenues and bond proceeds pledged, and no holder or
holders of bonds shall ever have the right to compel any exercise of
the taling power of the council (except any deficiency tax levy the
counci covenants to certify under section 473.521, subdivision4) or
any other public body, to the payment of principal of or interest on
the bonds, nor to enforce payment thereof against any property of
the councilor other pu¥lic body other than that expressly pledged
for the payment thereo .
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Sec. 15. Minnesota Statutes 1988, section 473.811, subdivision 2,
is amended to read:

Subd.2. [COUNTY FINANCING OF FACILITIES.] Each metro
politan county may by resolution authorize the issuance of bonds to
provide funds for the acquisition or betterment of solid waste
facilities, related transmission facilities, or property or property
rights for the facilities, for improvements of a capital nature to
respond, as defined in section 115B.02, to releases from closed solid
waste facilities, or for refunding any outstanding bonds issued for
any such purpose. The county may pledge to the payment of the
bonds and the interest thereon, its full faith, credit and taxing
powers, or the proceeds of any designated tax levies, or the gross or
net revenues or charges to be derived from any facility operated by or
for the county, or any combination thereof. Taxes levied for the
payment of the bonds and interest shall not reduce the amounts of
other taxes which the county is authorized by. law to levy. The
proceedsof the bonds may be used in part to establish a reserve as
further security for the payment of the principal and interest of the
bonds when due. Re¥ellHe Bonds issued pursuant to this section may
be sold at public or private sale upon such conditions as the county
board shall determine, but any bonds issued after ¥a~ 22, 1991, to
which the full faith and credit and taxing powers 0 t e county are
pledged shall be sold ill accordance with the provisions of chapter
475. No election shall be required to authorize the issuance of the
bonds. Except as otherwise provided, the bonds shall be issued and
sold in accordance with the provisions of chapter 475.

Sec. 16. Minnesota Statutes 1988, section 475.51, is amended by
adding a subdivision to read:

Subd. 11:. [OTHER GOVERNMENTAL UNIT.] "Other govern
mental unit" means any publac corporation', authority, governmen
tal unit, or other political sub Ivision of the state of Minnesota that
is not l'! municipality.

Sec, 17. Minnesota Statutes 1988, section 475.54, subdivision 4, is
amended to read:

Subd. 4. [REDEMPTION.] Any obligation may be issued reserving
the right of redemption and payment thereof prior to maturity, at
par and accrued interest or at such premium and at such time or
times as shall be determined by the governing body. Notice of the
call of any prepayable obligation shall be published in a daily or
weekly periodical published in a Minnesota city of the first class, or
its metropolitan area, which circulates throughout the state and
furnishes financial news as a part of its service; provided that
published notice of the call need not be ~iden if the obligation is in
regIstered form and notice has been mai e to the registered holder
of the obligatlon-:IVhen any suChObligationnaSbeen validly called
fOr redemption in accordance with its terms, and the principal
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thereof and all interest thereon to the date of redemption have been
paid or deposited with the paying agent, interest thereon shall cease;
provided that no obligation issued subsequent to July 1, 1967, shall
be deemed validly called for redemption unless the notice herein
required has been published or so mailed prior to the date fixed for
its redemption. If actual notice Ofthe calI has been given through a
different meanso/'COiiiiniimc;;llon~eholder of an. obligation may
waive published or mailed notice.

Sec. 18. Minnesota Statutes 1988, section 475.60, subdivision 1, is
amended to read:

Subdivision 1. [ADVERTISEMENT.] All obligations shall be
negotiated and sold by the governing body, except when authority
therefor is delegated by the governing body or by the charter of the
municipality to a board, department, or officers of the municipality.
Except as provided in section 475.56, obligations.shall be sold at not
less than par value plus accrued interest to date of delivery. Except
as provided in subdivision 2 all obligations shall be sold at public
sale after notice given at least ten days in advance by publication in
a legal newspaper having general circulation in the municipality
and ten days in advance by publication in a daily or weekly
periodical, published in a Minnesota city of the first class, or its
metropolitan area, which circulates throughout the state anafur
nishes financial news as a part of its service.

Sec. 19. Minnesota Statutes 1988, section 475.60, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to
public sale shall not apply to:

(1) obligations issued under the provisions of a home rule charter
or of a law specifically authorizing a different method of sale, or
authorizing them to be issued in such manner or on such terms and
conditions as the governing body may determine;

(2) obligations sold by an issuer in an amount not exceeding the
total sum of $1,200,000 in any 12-month period;

(3) obligations issued by a governing body other than a school
board in anticipation of the collection of taxes or other revenues
appropriated for expenditure in a single year, if sold in accordance
with the most favorable of two or more proposals solicited privately;

(4) obligations sold to any board, department, or agency of the
United States of America or of the state of Minnesota, in accordance
with rules or regulations promulgated by such board, department, or
agency;
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(5) obligations issued to fund pension and retirement fund liabil
ities under section 475.52, subdivision 6, obligations issued with
tender options under section 475.54, subdivision Sa, crossover re
funding obligations referred to in section 475.67, subdivision13, and
any issue of obligations comprised in whole or in part of obligations
bearing interest at a rate or rates which vary periodically referred to
in section 475.56; and

(6) obligations to be issued for a purpose, in a manner, and upon
terms and conditions authorized by Jaw, if the governing body of the
municipality, on the advice of bond counselor- special tax' counsel,
determines that interest on the obligations cannot be represented to
be .excluded from gross income for purposes of federal income
taxation-; and

(7) obligations issued in the form of an installment purchase
contract, lease purcluise agreement, or other similar agreement.

Sec. 20. Minnesota Statutes 1988, section 475.60, subdivision 3, is
amended to read:

Subd. 3. [PUBLISHED NOTICK] Published notice, where re
quired, shall specify the maximum principal amount of the obliga
tions, the place of receipt and consideration of bids and such other
details as to. the obligations and terms of sale as the governing body
deems suitable. The published notice shall either specify the date
and time for receipt of bids or provide that the bids will be received
at a date and time not less than ten nor more than 60 days after the
date of publication. If the published notice does not state the specific
date or amount for the sale, it shall specify the manner in which
notice of the date or amount of the sale will be given to prospective
bidders. Notification of prospective bidders shall be given by elec
tronic data transmission or otherform of communication common to
the municipal bond trade at least four days (omitting Saturdays,
Sundays, and legal holidays) before the date for receipt of bids. If
within five days after the date of publication a prospective bidder
requests in writing to be notified by mail, the municipality shall do
so. Failure to give the notice as described in the preceding sentence
to a bidder shall not affect the validity of the sale or of the
obligations, The governing body may employ an agent to receive and
open the bids at any place within or outside the corporate limits of
the municipality, in the presence of an officer of the municipality or
the officer's designee, but the obligations shall not be sold except by
action of the governing body or authorized officers of the municipal
ity after communication of the bids to them. Additional notice may
be given for such time and in such manner as the governing body
deems suitable. At the time and place so fixed, the bids shall be
opened and the offer COmplying with the terms of sale and deemed

. most favorable shall be accepted, but the governing body may reject
any and all such offers, in which event, or if no offers have been
received, it may award the obligations to any person who within 30
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days thereafter presents an offer complying with the terms of sale
and deemed more favorable than any received previously, or upon
like notice the governing body may invite other bids upon the same
or different terms and conditions, except that if the original pub
lished notice does not state the specific date Or amount for the sale
and if the material terms and conditions of the sale remain the
same, except for the date and amount, notice ofthe 'date or amount
may be given in the manner provided above. '

Sec. 21. Minnesota Statutes 1!t88, section 475.79, is amended to
read:

475.79 [POWERS AVAILABLE TO OTHER POLITICAL SUBDI
VISIONS.]

Any powers granted toa municipality under this chapter, other
than the power to issue general obligation bonds and levy taxes, may
be exercised by any other publie eorl'oration, authority, governmen
tal unit, er ether I'olitieal s""division ef the state of Minnesota that
is Bet a ffiunieil'ality. This grant of authority does not limit the
powers granted to an entity under any other law:

Sec. 22. [APPLICATION.]

Sections 13, 14, and 16~ in: the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, arnr Washington. ,

Sec. 23. [EFFECTIVE DATE.]

Sections 1 to 22 are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to public finance; providing conditions
and requirements for the issuance of debt; amending Minnesota
Statutes 1988, sections 298.2211, subdivision 4; 400.101; 430.06, by
adding a subdivision; 469.015, subdivision 4; 469.152; 469.153,
subdivision 2; 469.154, subdivisions 3 and 5; 469.155, subdivisions
2, 3, and 5; 471.56, subdivision 5; 473.541, by adding a subdivision;
473.811, subdivision 2; 475.51, by adding a subdivision; 475.54,
subdivision 4; and 475.60, subdivisions 1,2, and 3; proposing coding
for new law in Minnesota Statutes, chapter 473."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Long from the Committee 'on Taxes to which.was referred:

S. F. No. 46, A bill for an act relating to taxation; exempting leased
hangars at airports in small cities from property taxation; amending

. Minnesota Statutes 1988, sections 272.01, subdivision 2; and 273.19,
subdivision 1:

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

. S. F. No. 1239, A bill for an act relating to Roseau county;
providing increased bonding authority for hospital districts in the
county; amending Laws 1961, chapter 115, section 4, as amended.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

S. F. No. 1278,A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31.

Reported the same back with the recommendation that. the .bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 515, 1023, 1709 and 1726 were read for the second time.

SECON]) READING OF SENATE BILLS .

S. F. Nos. 54, 764, 1435, 46, 1239 and 1278 were read for the second
time.
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MESSAGES FROM THE SENATE

[52nd Day

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1287, A bill for an act relating to commerce; securities;
exempting nonissuer sales of securities issued by the state, its
subdivisions, or instrumentalities from regulation; amending Min
nesota Statutes 1988, section 80A.15, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 527, A bill for an act relating to state parks; requiring
collection facilities for recycling containers in state parks; proposing
coding for new law in Minnesota Statutes, chapter 85.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee.. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 333, A bill for an act relating to recreational vehicles;
regulating all-terrain vehicles; setting fees; revising liability provi
sions regarding county administered lands, recreational areas and
the Minnesota zoological garden; imposing a penalty; amending
Minnesota Statutes 1988, sections 3.736, subdivision 3; 84.92,
subdivision 1, and by adding subdivisions; 84.922, subdivisions 1
and 5, and by adding subdivisions; 84.924; subdivision 3; 84.9256,
subdivisions 1, 2, and 3; 84.928, subdivisions 1, 2, arid 6; 84.929;
169.02, subdivision 1; and 171.03; repealing Minnesota Statutes
1988, sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928,
subdivision 7; and 466.03, by adding a subdivision.
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The Senate has appointed as such committee:

Messrs. Vickerman; Peterson, R. W., and Knaak.

Said House File is herewith returned to the House.

PATRICK E. FLAHAvEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1454, A bill for an act relating to Itasca county;
authorizing a petition to annex unorganized territory to the town of
Spang to be signed by residents of the town.

The Senate has appointed as such committee:

Messrs. Lessard and Schmitz and Ms. Olson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce "the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 245, A bill for an act relating to environment; exempting
generators of small amounts of hazardous waste from administrative
regulation; amending Minnesota Statutes 1988, section 116.07,
subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Jennings moved that the House refuse to concur in the Senate
amendments to H. FNo. 245, that the Speaker appoint a Conference
Committee of3members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 135, A bill for an act relating to juvenile court; limiting
the court's authority to transfer legal custody of a child for the
purpose of obtaining special treatment or care; clarifying the
grounds for terminating parental rights to a child; clarifying the
liability of persons who provide outreach services to runaways;
amending Minnesota Statutes 1988, sections 260.015, subdivision
2a; 260.191, subdivision 1; 260.221, subdivisions 1 and 3; and
260,315.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pappas moved that the House concur in the Senate amendments
to H. F. No. 135 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 135, A bill for' an act relating to juvenile court; limiting
the court's authority to transfer legal custody of a child for the
purpose of obtaining special treatment or care; clarifying the
grounds for terminating parental rights to a child; clarifying the
liability of persons who provide outreach services to runaways;
amending Minnesota Statutes 1988, sections 260.015, subdivision
2a; 260.191, subdivision 1; 260.221, subdivisions 1 and 3; and
260.315.

The bill was read' for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1-.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle '
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, Yo

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
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Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Papras
Pauy
Pellow

Pelowski '
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate; and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. E No. 761, A bill for an act relating to judgments; providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subdivision 24.

PATRICK E. FLAHAVEN, Secretary of the Senate

Simoneau moved that the House refuse to concur in the Senate
amendments to H. F. No. 761, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur. in the House
amendments to the following Senate File:

S. F. No. 1358, A bill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by the
metropolitan council and the metropolitan airports commission;
establishing a state advisory council on metropolitan airport plan
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the use of certain airports to relieve congestion
at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988; sections 473.604, subdivision 1; 473.608,subdivision
1; and 473..621, subdivision 1a; proposing coding for.new law in
Minnesota Statutes, chapter 473.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:
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Messrs. Moe, R. D.; Knutson and Brandl.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Wynia moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1358. The
motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 277, 1101, 1323 and 1541.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 262, 536, 150 and 522.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 277, A bill for an act relating to health; establishing a
treatment program for compulsive gamblers; appropriating money;
proposing codingfor new law in Minnesota Statutes, chapter 245.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1101, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain recorder's fees;
allowing the county to assess the cost of maintenance of television
relay service; proposing coding for new.law in Minnesota Statutes,
chapter 383C; repealing Minnesota Statutes 1988, sections 383C.01,
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383C.Oll, 383C.012, 383C.013, 383C.014, 383C.015, 383C.016,
383C.017, 383C.018, and 383C.019.

The bill was read for the first time.

Janezich moved that S. F. No. 1101 and H. F. No. 1222, now on
General Orders, be referred to the Chief Clerkfor comparison. The
motion prevailed.

S. F. No. 1323, A bill for an act relating to deprivation of parental
rights; increasing penalties for parental kidnapping where weapon
is used, child is abused, or ransom is demanded; prohibiting conceal
ing a child abducted in another state; amending Minnesota Statutes
1988, section 609.26, subdivisions 1 and 6.

, The bill wasread for the firsttime and referred to the Committee
on Judiciary.

S.F. No. ;1541, A bill for an' act relating to' local government;
providing for.a chief administrative deputy sheriff in the unclassi
fied service in Hennepin county; authorizing certain county sheriffs
to appoint a chief deputy or first assistant; amending Minnesota
Statutes 1988, sections 383B.32, subdivision 2; arid 387.145.

The bill Was read for the first time.

Rest moved that S. F. No. 1541 and H. F.' No. 1449, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. '

S. F. No. 262, A bill for an act relating to protection of groundwa
ter; protecting sensitive areas; promoting and requiring certain best
management. practices; providing financial' assistance for certain
groundwater protection activities; authorizing local' government
groundwater and resource protection programs; establishing a joint
legislative committee on water; providing for determination ofwater
research needs; developing a water education curriculum; regulat
ing wells, borings, and underground drillings and uses; regulating
water conservation, water appropriations, and setting fees; estab
lishing regulations, enforcing violations, and establishing civil and '
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture, storage, sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat
ing money; amendirig Minnesota Statutes 1988, sections 18B.01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions;
18B.04; 18B.Q7, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3,
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and 4; 18B.26, subdivisions 1, 3,5, and by adding a subdivision;
18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, subdi
visions 1, 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, subdivi
sions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding a
subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision 1;
105.41, subdivisions 1, la, 1b, 5, and by adding a subdivision;
105.418; 110B.04, subdivision 6; 115B.20; 116C.41, subdivision 1;
144.381; 144.382, subdivision 1, and by adding a subdivision; and
473.877, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new
law as Minnesota Statutes, chapters 18C; 180; 18E; 103A; 103B;
103H; and 1031; repealing Minnesota Statutes 1988,!!"ctions 17.711
to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 18B.20; 18B.21;
18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, subdivision 3; and
156A.01 to 156A.11.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 536, A bill for an act relating to consumer protection;
providing for enhanced civil penalties for deceptive acts targeted at
senior citizens or handicapped persons; providing factors a court
may consider in determining to impose an enhanced civil penalty;
providing that sums collected must be credited to the account. of the
state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 325F.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 150, A bill for an act relating to gambling; creating a
division of gambling enforcement within the department of public
safety; providing for its powers and. duties; changing size and
membership of gambling control board; making changes in the
.manner-in which gambling is conducted; requiring audits; increas
ing license fees; changing the requirement relating to distributors
and manufacturers of gambling equipment; increasing the penalty
for paying off on video games of chance; authorizing the sale of
lottery tickets; establishing a state lottery agency; providing for its
powers and duties; authorizing transmission of races. to sites on
Indian lands and commingling of certain betting pools; providing
penalties; appropriating money; amending Minnesota Statutes
1988, sections lOA.01, subdivision 18; 15.06, subdivision 1; 15A.081,
subdivision 1; 16B.54, subdivision 2; 43A.08, subdivision La; 240.02,
subdivision 1; 240.06, subdivision 3; 240.07, subdivision 2; 240.08,
subdivision 3; 240.13, by adding a subdivision; 240.21; 260.015,
subdivisions 5 and 21; 290.92, by adding a subdivision; 297A.25, by
adding a subdivision; 340A.410, subdivision 5; 349.11; 349.12,
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subdivisions 3,11,12,13,15,16,17, 20, and by adding subdivisions;
349.15; 349.151; 349.16, subdivisions 3 and 4; 349.161; 349.162;
349.163; 349.164; 349.17, subdivision 2'1;349.18, subdivision 1; and
by adding a subdivision; 349.19, subdivisions 2, 3, 6, and by adding
subdivisions; 349.20; 349.21; 349.212, subdivision 1, and by adding
subdivisions; 349.2121, subdivisions 2, 3, and 10; 349.2122;
349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.213,
subdivision 2;349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75, subdivision 3; 609.76, subdivision 1; and
609.761; proposing coding for new- law in Minnesota Statutes,
chapters 349 and 609; proposing coding' for new law as Minnesota
Statutes, chapters 299K and 349A; repealing Minnesota Statutes
1988, sections 349.151, subdivisions 3 and 5; 349..212, subdivisions 2
and 4; and 349.2121, subdivision 4; and Minnesota- Rules, part
7860.0030.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the COnstitution of the state
of Minnesota, Quinn moved that the rule therein be suspended and
an urgency be.declared so that S. F. No. 150 be giveu its second and
third readings and be placed upon its final passage. The motion
prevailed.

Quinu moved thatthe Rules of the House be so far suspended that
S. F. No. 150 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 150 was read for the second time.

Wynia moved that the House recess subject to.the call of the Chair.
The motion prevailed. .

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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FIRST READING OF SENATE BILLS, Continued

LAY ON THE TABLE

Quinn moved that S. F. No. 150 be laid on the table. The motion
prevailed.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule i.10, Long requested immediate consideration of
H. F. No. 66.

H. F. No. 66 was reported to the House.

Quinn moved to amend H. F. No. 66, the fifth engrossment, as
follows:

Page 41, line 18, delete "commissioner" and insert "governor"

The motion prevailed and the amendment was adopted.

Wynia was excused while in conference.

Segal moved to amend H. F. No. 66, the fifth engrossment, as
amended, as follows:

Page 57, after line 13, insert:

"Subd. 5. [DEPOSIT IN COMPULSIVE GAMBLING ACCOUNT.]
BegrnnmgJuly h 1990, the director shalll"',Y to the state treasurer,
at the same time and in the same manner as payments are made in
sufKllvisi9n. 6, an amount equal to. one percent of gross revenues
from lottrry ticket sales for the preceding month. The treasurer
shall cre it the amount pakd under this subdivision to the compul
sive gambling account in~ general fund."

Page 57, line 14, delete "§." and insert ".§."

Page 57, line 28, delete "and"

Page 57, after line 28, insert "(6) payments to the state treasurer
for credit to the compulsive gambling fund under subdivision 5."

Page 57, line 29, delete "(6)" and insert "(7)"
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Page 80, line 4, delete "the" and after "of' insert "and services to"

. Page 80, line 5, after "gamblers" insert "and their families, and
adolescents who are at risk of becoming compulsive gamblers"

Page 80, line 5, delete "!'c nonprofit entity" and insert "nonprofit
entities"

Page 80, line 12, after the semicolon
families of com~ulsive gamblers and for
becoming campti sive gamblers;"

insert "counseling _for
adolescents at risk of

Page 81, after line 2, insert a section to read:

"Sec. 2. [245.99] [COMPULSIVE GAMBLING ACCOUNT.]

Subdivision.!:. [ACCOUNT CREATED:] A compulsive gambling
account ifl created as !'c separate account in the general fund. The
fund consists of all money credited to !t under article 3, section 11,
subdivision 5, and all other money appropriated~ law for credit to
the account.

Suba. 2. [APPROPRIATION.] All money in the compulsive gam
bling account is continually appropriated to the commissioner of
human services for the purpose of operating the program estab-
lished in section 1." ~

Renumber- the remaining section

Page 81, line 4, after the period insert "Section 2 is effective July
.h 1991." .

A roll call was requested and properly seconded.

The question was taken on the.Segal amendment and the roll was
called. There were 63 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Abrams
Boo
Burger
Carlson, D.
Carlson, L.
Dille
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Krueger

Limmer
Long
Macklin
Marsh
McDonald
McGuire
McPherson
Miller
Morrison
Nelson, K.
Olsen, S.
Olson, K.
Oruien

Ozment'
Pappas
Pauly
Poppenhagen
Price
Rest
Rice
Richter
Runbeck
Schafer
Schreiber
Seaberg
Segal

Skoglund
Sviggum
Swenson
Tjomhom
Tompkins
Valento
Vellenga
Wagenius
Waltman
Weaver
Williams
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Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Carruthers
Conway

Cooper
Dauner
Dempsey
Dom
Jacobs
Janezich
Jefferson
Jennings
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

.Lasley
'Lieder
Lynch
McEachern
Milbert
Murphy
Nelson, C.
O'Connor
Ogren
Olson, Eo
Omann
Orenstein
Osthoff

Ostrom
Otis
Pellow
Pelowski
Peterson
Pugh
Quinn
Reding
Rodesovich
Rukavina
Sarna
Scheid
Simoneau

Solberg
Sparby
Stanius
Steensma
Trimble
'Iunheim
Uphus
Welle
Wenzel
Winter
Spk. Vanasek .

The motion did not prevail and the amendment was not adopted.

CALL OF THE HOUSE

On the motion of Carlson, D., and on the demand of 10 members,
a call of the House was ordered. The following members answered to
their names:

Abrams Girard Lieder Osthoff Segal
Anderson, G. Gruenes Limmer Ostrom Simoneau
Anderson, R. Gutknecht Lynch Otis Skoglund
Battaglia Hartle Macklin Ozment Solberg
Bauerly Hasskamp Marsh Pauly Sparby
Beard Haukooe McDonald 'Pellow Stanius
Begich Heap McEachern Pelowski Steensma
Bennett Henry McGuire Peterson Sviggum
Bertram Himle McLaughlin Poppenhagen Swenson
Bishop Hugoson McPherson Price Tjornhom
Blatz Jacobs Milbert Pugh Tompkins
Boo Janezich Miller Quinn Trimble
Burger Jefferson Morrison Redalen Tunheim
Carlson, L, Jennings Murphy Reding Uphus
Carruthers Johnson, A., Nelson, C. Rest Valento
Conway Johnson, R. Nelson;K Rice Vellenga
Cooper .Iohnaon, V O'Connor Richter Wagenius
Dawkins Kahn Ogren Rodosovich Waltman
Dempsey Kelso Olsen; S. Runbeck Weaver
Dille Kinkel Olson, E. Sarna Welle
Dom Knickerbocker OlsonK. Schafer Wenzel
Forsythe Kostohryz Omann Scheid Williams
Frederick Krueger Onnen Schreiber Winter
Frerichs Lasley Orenstein Seaberg

McLaughlin moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

Tompkins moved to amend H. F. No. 66, thefifth engrossment, as
amended, as follows:

Page 40, after line 11, insert:

"Section 1. Minnesota Statutes 1988, section 1160.12, is amended
to read:
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1160.12 [GREATER MINNESOTA FUND.]

(a) The Greater Minnesota fund is created in the state treasury,
,The board may require the commissioner of .finance to create
'separate accounts within the fund for use in accordance' with the
fund's purposes. Money in the fund not needed for the immediate
purposes of the corporation may he invested hy the corporation in
any way authorized hy section 11Ac24. Money in the fund is
appropriated to the corporation to he used as provided in this
chapter. '

(h) The fund consists of:

(1) moneyappropriated 'and transferred from other state funds;

(2) fees and charges collected by the corporation;

(3) income from investments and purchases;

(4) revenue, from 'loans, rentals, royalties, dividends, and other
proceeds collected in connection with lawful corporate purposes;

, '

(5) gifts, .donations, andhequests made to thecorporation; and

(6) through the first five full fiscal years, during which proceeds
from the lottery are received, Olle half45 percent of the net proceeds
of the state-operated lottery must he credited to the greater Minne
sota corporation fund. Thereafter, up to Olle half 45 percent, as
determined' hy law each hiennium, of the net proceeds from the
state-operated lottery must be credited to the greater Minnesota
corporation fund." ,

Page 57, Iine 14, before "At" insert "(a)"

,Page 57, after line 29, i'1sert:

"(h) five percent ofthe net proceeds ofthe lottery are arropriated
annua1l1 to the- commissioner of health to be used or housing
projectsor tnenomeless, as detennlileO!!xthe commisswner."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly'

A roll call was requested and properly seconded.
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The question was taken OntheTompkins amendment and the roll
was called.

McLaughlin moved that those not voting-be excused from voting.
The motion prevailed.

There were 53 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams Gruenes Macklin Pellow Steensma
Blatz Hartle Marsh Po~enhagen Sviggum
Boo Hasskamp McDonald Re alen . Swenson
Burger Haukoos McPherson Rice 'Ijornhom
Carlson, D., Heap Miller Richter Tompkins
Clark Henry Morrison Runbeck . Valento .
Dawkins Himle Olsen, S. Schafer Wanenius
Dempsey Hugoson Omaun Schreiber Wa tman
For~he Johnson, V. Onnen .. Seaberg Winter
Fre erick Limmer Ozment Skoglund
Frerichs Lyncb Pauly Stanius

Those who voted in the negative ~ere:

Anderson, G. Dorn Knickerbocker . ·Olson,"K. Sarna
Anderson, R. Girard Kostohryz Orenstein SCheid
Batta~lia Greenfield Krueger . "Osthoff Simoneau
Bauer y Jacobs Lasley Ostrom .Solberg
Beard Janezich Lieder Otis Sparby
Begich Jaros McEachern Pappas Trimble
Bennett Jefferson McGuire Pelowski Tunheim
Bertram Jennings McLaughliIi Peterson Upbus
Bishop Johnson, A. Milbert Price Vellenga
Brown Johnson, R. Murphy Pugh Weaver
Carlson, L. Kahn ,. Nelson, C. Quinn W,lle
Carruthers Kalis Nelson, K. Reding W,nzel
Conway Kelly O'Connor Rest Williams
Danner Kelso 0r.;en Rodosovich Spk. Vanasek
Dille Kinkel °son, E. Rukavina

The motion did not prevail and the amendmentwas not adopted.

McDonald, moved to amend' H. F.No. 66, .the fifth engrossment, as
amended, as follows:

Page 55, after line 27, insert:

"Subd. 4. [TICKETS; REQUIRED INFORMATION.] All tickets
thel'Ili'eCtOr sells for any game which r;raUires the player to select
more than four numbers from a larger fier of nuiliDers must contain
!'c statement comparing the chances of winning the rarg;ist prize
offered in the gamit withcnances of ofher events occurring, includ
ing, but nOfTimite to, chances of being attacked £r !'c shark while
on vacation."

The motion did not prevail and the amendment was not adopted.
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Long was excused while in conference.

Runbeck, Wagenius and Himle moved to amend H. F. No. 66, the
fifth engrossment, as amended, as follows:

Page 45, after line 7, insert "(9)restrictions on lottery advertising
or promotion ~ retailers;"

Page 45, line 8, delete "(9)" and insert "(10)"

Page 45, line 10, delete "(10)" and insert "(11)"

Page 55, after line 27, insert:

"Subd.. 4. [RETAILERS; ADVERTISING RESTRICTIONS.] (a)
Theau:ectOi- shall adopt rules governing on-premise and off-premiSe
lottery advertising and promotion ~ lottery retailers. The rules
must include as a minimum the restrictions In subdivision 2.

(b) Violation of " rule authorized ~ this subdivision is not"
violation under section 13, subdivision 8, but is grounds for revoca
tion, suspension or refusal to renew ~ lottery retailer contract.

Subd. i5.: [PROMOTIONS; TIE-IN.] The director may not enter
into any contract or other agreement with any person which
involves (1) any cooperative or joint advertising with any other
product or service, (2) the distribution of lottery tickets in connec
tion with any other. retail product, or the distribution of at? other
retairpi'oduct in connection with " lottery ticket; or J!2 any
assumption ~ the director of any pari; of" retailer's advertising
expenditures for the retailer'S business. '

Aroll call was requested and properly seconded.

The question was taken on the Runbeck et al amendment and the
roll was called.

.McLaughlin moved that those not voting be excused from voting.
The motion prevailed..

There were 55 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams Dempsey Girard Haukoos
Blatz· Dille Greenfield Heap
Boo Forsythe Gruenes Henry
Burger Frederick Gutknecht Himle
Carlson, D. Frerichs Hasskamp Hugoson

Johnson, V.
Kelso
Knickerbocker
Limmer
Lynch
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Macklin
Marsh
McDonald
McGuire
McPherson
Miller

Nelson, K.
Olsen, S.
Ostrom
Ozment
Pauly
Pellow

Poppenhagen
Rice
Richter
Runbeck
Schafer
Schreiber

Seaberg
Skoglund
Sviggum
Swenson
'Ijornhom
Tompkins

Uphue
Valento
Vellenga
Wagenius
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper

Danner
Dawkins
Darn
Hartle
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kinkel

Kostohryz
Krueger
Lasley
Lieder
McEachern
Mcl.aughlin
Milbert
Murphy
Nelson, C.
O'Connor
Ogren
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Otis
Pappas
Pelowski
Peterson
Price
Pugh
Quinn
Redalen
Reding
Rest
Rodosovich
Rukavina
Sarna

Scheid
Simoneau
Solberg
Sparby
Stanius
Steensma
Trimble
Tunheim
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gutknecht moved to amend H. F. No. 66, the fifth engrossment, as
amended, as follows:

Page 55, delete lines 2 to 23 and insert:

"Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and
promotional materials for the lottery adopted or published ~ the
director maY only p~~sent factual infOrmation on ho,,:, lottery gambs.
are playe , the prIzes offered, where and how tIckets may --"
purchased, the odds of winning a prize, and the winning numbers in
" drawing or the identity of winners of lottery prizes. .

(b) The director may not adopt or publish any advertising fOF the
lottery whIch: ..

(1) presents directly or indirectly" lottery game as" potential
means of relieving ~ person's financial or economic difficulties or
improving a person's financial status;

(2) presents the purchase of " lottery ticket as a financial
investment or ~-way to achieve financial security;

(3) ~ specifically targeted with the intent to exploit" person, "
specific~ or an -economic class of people; 'or

(4) presents the lottery as" fonn of entertainment or recreation."



MONDAY, MAY 15, 1989 5765

Page 56, after line 29, insert:

"(c) The commissioner may not expend more than one percent of
gross revenues.in-~biennium lOradvertising.. - ,

(d) Before using or publishing any advertisement, the commis
sioner must submit the advertisement to the Mmnesota news
COilliCll for its review and comment."

A roll call was requested and properly seconded.

McPherson moved to amend the Gutknecht amendment to H. F.
. No. 66, the fifthengrossment, as amended, as follows:

Page 2, delete lines 1 to 3

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Gutknechtamendment, as amended,
and the roll was called. .

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 50 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams
Blatz
Boo
Burger
Carlson, D.
Clark
Dille
Forsythe
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Limmer

Macklin
Marsh'
McDonald
McPherson
Miller
Morrison
Nelson, K.
Olsen, S.
Olson, K.
Ostrom

Otis
Ozment
Pauly.
Poppenhagen
Redalen
Rice
Richter
SChafer
Schreiber
Seaberg

Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Uphus
Valento
Vellenga
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown
Carlson, L.
Carruthers

Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Frederick
Jacobs
Janezich
Jaros
.Iefferson

Jemiings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
McEachern
McGuire
McLaughlin
Milbert
Nelson, C.
O'Connor
Ogren
Olson, E.

Omann.:
Onnen
Orenstein
Osthoff
Pappas
Pellow
Petowski
Peterson
Price
Pugh
Quinn
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Reding
Rest
Rodosovich
Rukavina

Runbeck
Sarna
Scheid
Simoneau

Solberg
Sparby
Stanius
Trimble

Tunheim
Wagenius
Welle
Wenzel

Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment, as amended, was
not adopted.

Kelso was excused for the remainder of today's session.

Tjornhom and Swenson moved to amend H. F. No. 66, the fifth
engrossment, as amended, as follows:

Page 40, after line 11, insert:

"Section 1. Minnesota Statutes 1988, section 1160.12, is amended
to read:

1160.12 [GREATER MINNESOTA FUND.]

(a) The Greater Minnesota fund is created in the state treasury.
The hoard may require the commissioner of finance to create
separate accounts within the fund for use in accordance with the
fund's purposes. Money in the fund not needed for the immediate
purposes of the corporation may be invested by the corporation in
any way authorized by section 11A.24. Money in the fund is
appropriated to the corporation to be used as provided in this
chapter.

(b) The fund consists of:

(1) money appropriated and transferred from other state funds;

(2) fees and charges collected by the corporation;

(3) income from investments and purchases;

(4) revenue from loans, rentals, royalties, dividends, and other
proceeds collected in connection with lawful corporate purposes;

(5) gifts, donations, and bequests made to the'corporation; and

(6) through the first five full fiscal years, during which proceeds
from the lottery are received, one-half of the net proceeds of the
state-operated lottery must be e",,"ite" to the gpeateF Mi....eseta
eeFf'eFatie.. fund deposited in the general fund and annually appro,
priated to the department of education for general education aid.
This amount shall not reduce the amount otherwise appropriated
under section 124A.032 for general education aid. Thereafter, up to
one-half, as determined by law each biennium, of the net proceeds
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from the state-operated lottery must be epeeitee te the g'l'eatep
Minnessta espl'sPatisn fund deposited in the general fund and
annually appropriated to the departmentoreaucation forgeneraI
education aid. This amount shall not reduce the amount otherwise
appropriated' under section 1241\.032 rorgener,l! education aid."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Tjomhom and Swenson amend
ment and the roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed. '

There were 50 yeas and 76 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Marsh Pauly Skoglund
AndersonR. Haukoos McDonald ~ellow Stanius
Blatz Heap McGuire Poppenhagen Sviggum
Boo Henry McPherson Redalen Swenson
Burger Himle Miller Rice Tjornhom
Carlson, D.. Johnson, V. Morrison Richter Tompkins
Carruthers Knickerbocker Olsen, S. Runbeck Valento
Dempsey Limmer Omann Schafer Wagenius
Forsythe Lynch Onnen Schreiber Waltman
Frederick Macklin Ozment Seaberg Weaver

Those who votedin the negative were:

Anderson, G. Dom Kelly Olson; E. Rukavina
Battaglia Greenfield Kinkel Olson,K. Sarna
Bauerly Gruenes Kostohryz Orenstein Scheid
Beard Hartle Krueger Osthoff Simoneau
Begich Hasskamp Lasley Ostrom Solberg
Bertram Hugoson Lieder Otis Sparby
Bishop Jacobs McEachern Pappas Steensma
Brown Janezich Mcl.aughlin- Pelowski Trimble
Carlson, L. Jaros Milbert Peterson Tunheim
Clark Jefferson Munger Price- Uphus
Conway Jennings Murphy Pugh Vellenga
Cooper Johnson, A Nelson, C. Quinn Welle
Dauner Johnson, R. Nelson, K. Reding Wenzel
Dawkins Kahn O'Connor Rest Williams
Dille Kalis Ogren Rodosovich Winter

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Sviggum and Gutknecht moved to amend H. F. No. 66, the fifth
engrossment, as· amended, as- follows:

Page 60, after line 35, insert:

"Sec. 17. [REVISOR INSTRUCTION.)

The revisor of statutes shall make appropriate changes in Min
nesota Statutes to implement section 18.

Sec. 18. [REPEALER.]

Sections .! to 16 are repealed effective July h 1994."

Page 60, line 36, delete "17" and insert "19"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum and Gutknecht amend'
ment and the roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 35 yeas and 92 nays as follows:

Those who voted in the affirmative were:

Burger
Dawkins
Dempsey
Dille
Forsythe
Frerichs
Girard

Gruenes
Gutknecht
Haukoos
Heap
Henry
Hiffile
Hugoson

Johnson, V.
Kelly
Limmer
Marsh
McDonald
McGuire
McPherson

Miller
Nelson, K.
Onnen
Pauly
Poppenhagen
Redalen
Rice

Richter
Schafer
Schreiber
Sviggum
Tjornhom
Tompkins
Waltman

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Danner
Dorn
Frederick
Greenfield
Hartle

Hasskamp
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Kahn
Kalis
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
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Macklin Olson, K. Price Segal Valente
McEachern Omann Pugh Simoneau Vellenga
Mclaughlin Orenstein Quinn Skoglund Wagenius
Milbert Osthoff Reding Solberg Welle
Munger Ostrom Rest Sparby Wenzel
Murphy Otis Rodosovich Stanius Williams
Nelson, C. Ozment Rukavina Steensma Winter
O'Connor Pappas Runbeck Swenson Spk. Vanasek
Ogren Pellow Sarna Trimble
Olsen, S. Pelowski Scheid Tunheim
Olson, E. Peterson Seaberg Uphus

The motion did not prevail and the amendment was not adopted.

Nelson, K., moved to amend H. F. No. 66, the fifth engrossment, as
amended, as follows:

Page 44, after line 28, insert:

"The board Illay not approve a procedure for any game that would
allow !'o person to win !'o prize greater than $10,000,000."

A roll call was requested and properly seconded.

The question was taken on the Nelsonc.fc., amendment and the
roll was called.

Kruegermoved that those notvoting be excused from voting. The
motion prevailed.

There were 61 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Knickerbocker Ostrom Skoglund
Blatz Gruenes Limmer Otis Steensma
Boo Gutknecht Lynch Ozment Sviggum
Burger Hartle Macklin Pauly Swenson
Carlson, D. Haukoos Marsh .Poppenhagen Tjomhom
Clark Heap McDonald Redalen Tompkins
Dauner Henry Mcl'herson Rice Uphus
Dawkins Himle Miller Richter Valento
Dille Hugoson Morrison Runbeck Vellenga
Forsythe Johnson, V. Nelson, K. Schafer Wagenius
Frederick Kahn Olsen, S. Schreiber Waltman
Frerichs Kalis Orenstein Seaberg Weaver

Winter

Those who voted in the negative were:

Anderson, G.: Bennett Conway Jaros Kinkel
Anderson, R. Bertram Cooper Jefferson Kostohryz
Battaglia Bishop Dempsey Jennings Krueger
Bauerly Brown Dom Johnson, A. Lasley
Beard Carlson, L. Jacobs Johnson, R. Lieder
Begich Carruthers Janezich Kelly "McEachern
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McGuire
Milbert
Munger
Murphy
Nelson, C.
O'Connor
Ogren

Olson, E.
Olson, K.
Omann
Onnen
Osthoff
Pappas
Pellow

Pelowski
Peterson
Price
Pngh
Quinn
Reding
Rest

Rodosovich
Rukavina
Sarna
Scheid
Simoneau
Solherg
Sparby

Stanius
Tunheim
Welle
Wenzel
Williams

The motion did not prevail and the amendment was not adopted.

Schreiber, Scheid, McDonald, Sviggum, Gutknecht, Krueger,
McEachern, Begich, Kostohryz, Lynch and Runbeck moved to amend
H. F. No. 66, the fifth engrossment, as amended, as follows:

Page 28, after line 14, add a section to read:

"Sec. 41. Minnesota Statutes 1988, section 349.213, subdivision 1,
is amended to read: ~

Subdivision 1. [WeAL REGULATION.] A statutory or home rule
city or county has the authority to adopt more stringent regulation
of any form of lawful gambling within its jurisdiction, including the
prohibition of any form of lawful gambling, and may require a
permit for the conduct of gambling exempt from licensing under
section 349.214. The fee for a permit issued under this subdivision
may not exceed $100. The authority granted by this subdivision does
not include the authority to require a license or permit to conduct
gambling by organizations or sales by distributors licensed by the
board. The authority granted by this subdivision .does not include
the authority to require an organization to make specific expendi
tures of more than ten percent from its net profits derived from
lawful gambling. For the purposes of this subdivision, net profits are
profits less amounts expended for allowable expenses. A statutory or
home rule charter city or a county may not require an organization
conducting lawful gambling within its jurisdiction to make an
expenditure to the city or county as a condition to operate within
that city or county, except as authorized under section 349.16,
subdivision 4, or- section 349.212.

~ statutory or home rule city or county may I>y ordinance require
that an organization conducting lawful gambling within its juris
diction expend all or a portion of its expenditures for lawful purposes
on lawful purposes conducted or located within the city's or county's
trade area. Such an ordinance must define the city's or county's
trade area and must specify the percentage of lawful purpose
expenditures which must be expended within the trade area."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.
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Vellenga, Greenfield and Kelly moved to amend H. F. No. 66, the
fifth engrossment, as amended, as follows:

Page 3, line 16,. after "commission" insert "2 other than the
commissioner,"

The motion prevailed and the amendment was adopted.

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.01, subdivision 18; 10A.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision 1a;240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.41O, subdivision 5; 349.12, subdivisions 11, 17, 20, and by
adding subdivisions; 349.151; subdivisions 1, 2, 4, and 5; 349,16,
subdivisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1,2,4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
349.171; and 349.22, subdivision 4.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 98 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Abrams Begich Boo Conway Frederick
Anderson, G. Bennett Brown Cooper Frerichs
Battaglia Bertram Carlson, D. Dauner Girard
Balierly Bishop Carlson, L. Dawkins Greenfield
Beard Blatz Carruthers Dorn Grucnes
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Hartle Kinkel Murphy Pugh Sviggum
Hasskamp Knickerbocker O'Connor Quinn Swenson
Haukoos Kostohryz Ogren Rcdalcn Tjornhom
Heap Krueger Olsen, S. Reding Trimble
Henry Lasley Omann Rest Tunheim
Jacobs Lieder Orenstein Rodosovich Uphus
Janezich Limmer Osthoff Rukavina Valente
Jaros Lynch Ostrom Runbeck Waltman
Jefferson Macklin Ozment Sarna Weaver
Jennings McEachern Pappas Scheid Welle
Johnson, A. McLaughlin Pauly Schreiber Williams
Johnson, R. McPherson Pellow Simoneau Winter
Johnson, V. Milbert Pelowski Solberg Spk. Vanasek
Kahn Morrison Peterson Sparby
Kelly Munger Price Stanius

Those who voted in the negative were:

Anderson, R. Himle Miller Poppenhagen Steensma
Burger Hugoson Nelson, C. Rice Tompkins
Clark Kalis Nelson, K. Richter Vellenga
Dempsey Long Olson, E. Schafer Wagenius
Dille Marsh Olson, K. Seaberg Wenzel
Forsythe McDonald Onnen Segal
Gutknecht McGuire Otis Skoglund

The bill was passed, as amended, and its title agreed to.

FIRST READING OF SENATE BILLS, Continued

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a rent escrow system; providing
mandatory building repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re
quiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im
posing penalties; appropriating money; amending Minnesota Stat
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, byadding
a subdivision; 462A.05, subdivision 27, and by adding subdivisions;
462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02,
by adding subdivisions; 462C.05, by adding a subdivision; 463.15,
subdivisions 3 and 4; 463.16; 463.161; 463.17; 463.20; 463.21;
463.22; 469.012, subdivision 1; 504.255; 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended, by adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
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Minnesota Statutes, chapters 116J; 129A; 145; 268; 363; 412; 462A;
469; 471; 504; 566; and 582; repealing Laws 1974, chapter 351,
sections 1 to 4, as amended; Laws 1975, chapter 260 isections 1 to 5;
and Laws 1987, chapters 384, article 3, section 22; and 386, article
6, sections 4 to 11.

The bill was read for the first time.

O'Connor moved that S. F. No. 522 and H. F. No. 535, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. .

CALL OF THE HOUSE LIFTED

McLaughlin moved that the call of the. House be dispensed with.
The motion prevailed and it was so ordered.

There being no objection, the order of business reverted to Reports
of Standing Committees.:

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred: . .

H. F. No. 42, A bill for an act relating to economic development;
permitting state agencies and local jurisdictions to invest in a
working capital fund; proposing coding for new law in Minnesota
Statutes, chapters 16B, 161,471, and 473.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F.No. 584, A bill for an act relating to environment;regulating
municipal wastewater treatment funding; amending Minnesota
Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A.02,
subdivision 4; 446A.07, subdivision 8; and 446A.12, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 115.

Reported the same back with the following amendments:
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Pages 1 and 2, delete section 1

Page 7, delete section 7

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, delete everything after "subdivision"

Page 1, line 7, delete everything before the period

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 661, A bill for an act relating to pollution; regulating the
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating, money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 116.

Reported the same back with the following amendments:

Page 5, line 35, delete "$150" and insert "$225"

Page 5, line 36, delete "$25" and insert "$40"

Page 6, line 17, after "FOR" insert "TRANSPORTERSAND"

Page 6, line 21, after "incinerates" insert "2 transports,"

Page 6, line 23, delete "$150" and insert "$225. A person who
incinerates on-site at .'Ie hospttar must submit a fee 0£$100'' --

.Page 6, line 23, delete the second "feft and insert, "fees"

Page 6, line 26, delete "90" and insert "180"

Page 7, line 21, delete "90" and insert "180"

Page 9, delete section 15 and insert:

"Sec. 15. [APPROPRIATIONS.]
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Subdivision 1. [POLLUTION CONTROL AGENCY] $270,000 is
appropriated from the infectious waste account .to the commissioner
of the pollution control agency for the biennium ending June 30,
1991, to carry out the requirements of sections 1 to 13. The approved
complement of the pollution control agency ~ increased ~ two
positions in fiscal year 1990 and one additional position in fiscal
year 1991.

Subd. 2. [DEPARTMENT OF HEALTH.] $200,000 is appropriated
from the infectious waste account to the commissioner of health for
the biennium ending June 30, 1991, to carry out the requirements of
sections! to 13. The approved complement of the department of
health ~ increased~ 2112 positions.

Subd. 3. [HEALTH DEPARTMENT.] $10,000 is appropriated from
the infectious waste account to the commissioner of health for the
biennium ending June 30, 1991, to prepare educationa.rmarer'lli1 for
distribution to infectious and pathological waste generators allil
transporters; treatment, storage, and disposartacility' operators;
households that generate intectious waste; and to the general
public.

Subd. i, [LOAN.] $460,000 is appropriated from the general fund
for transfer to the infectious waste account. This amount must be
repaid to .the general fund ~ June 30, 1991.'-'- ---

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1146, A bill for an act relating to traffic regulations;
dedicating seat belt violation fines to emergency medical services
relief account; amending Minnesota Statutes 1988, section 169.686,
subdivision 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, operation, anddissolution of non-
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profit corporations; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi
sion 2; and 469.144, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 317 A; repealing Minnesota Statutes
1988, sections 317.01 to 317.69.

Reported the same back with the following amendments:

Page 98, delete section 137

Page 99, line 18, delete "138" and insert "137"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete "appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1418, A bill for an act relating to appropriations;
appropriating money to evaluate the St. Paul national indoor sports
training center.

Reported the same back with the following amendments:

Page 1, lines 9 and 10, delete "for II study grant for the evaluation
of the" and insert "to evaluate the feasibility of ll"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 126, A bill for an act relating to traffic regulations;
providing for suspension of driver's license of certain persons failing
to appear in court; setting a fee; amending Minnesota Statutes 1988,
sections 169.92; 171.01, subdivision 13; and 171.20, subdivision 4.

Reported the same back.with the following amendments:
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Page 3, after line 9, insert:

"Sec. 4. [EFFECTIVE DATE.]

$ectious ! to ~ are effective the day following final enactment."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson; G., from the Committee on Appropriations to which
was referred:

S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisional driver's license to 21 years; changing provisional li
censes to "under-Sf" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providing for fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use byan underage person to purchase
alcohol; clarifying the applicationofthe carding defense for illegal
sales; providing for transfer ofconfiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions land 3; 171.171; 171.22;
171.27; 260.195, subdivision 3; .340A.503, subdivisions 2 and. 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A. .

Reported the same back with the following amendments:
. .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 168.123, subdivision
1, is amended to read: .

Subdivision 1. [GENERAL REQillREMENTS; FEES:] The regis
trar shall issue special license plates to an applicant who served in
the active military service in a branch. of the armed forces of the
United States, was discharged under honorable conditions, and is an
owner or joint owner ofa motor vehicle included within the defini
tion of a passenger automobile .or which is self-propelled recre
ational equipment, on payment of a fee of $10 for each set of tW?
plates, payment of the registration tax required by law, and compli-
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ance with other laws relating to registration and licensing of motor
vehicles and drivers. The additional fee of $10 is payable for each set
of plates, is payable only when the plates are issued, and is not
payable in a year in which tabs or stickers are issued instead of
number plates. An applicant must not be issued more than two sets
of plates for vehicles owned or jointly owned by the applicant.

The veteran shall have a certified copy of the veteran's discharge
papers, indicating character of discharge, at the time of application.

Sec. 2. Minnesota Statutes 1988, section 168.125, subdivision 1, is
amended to read: .

Subdivision 1. [ISSUANCE AND DESIGN.] The registrar shall
issue special license plates bearingthe inscription "EX-POW" to any
applicant who is both a former prisoner of war and an owner or joint
owner of a motor vehicle upon the applicant's compliance with all
the laws of this state relating to the registration and licensing of
motor vehicles and drivers..The special license plates shall be of a
design and size to be determined by the commissioner. Plates
bearing the "EX-POW" inscription may be issued for only one motor
vehicle per applicant. ..'

Application for issuance of these plates shall be made at the time
of renewal or first application for registration. The application shall
include a certification by the commissioner of veterans affairs that
the applicant was a member of the military forces of the United
States who was captured, separated, and incarcerated by an enemy
of the United States during a period of armed conflict.

The applicant shall pay, in addition to the registration tax
required by law, a fee for the special license plates issued under this
section, in an amount calculated by the commissioner to cover the
cost of the license plates. The additional fee is payable only when the
plates are issued and no additional fee is payable in any year in
which tabs or stickers are' issued in lieu of number plates. All fees
from the sale of the special license plates shall be paid into the state .
treasury and credited to the highway user tax distribution fund.

Notwithstanding the provisions of section 168.12, subdivision 1,
the special license plates issued under this section may be trans
ferred to another motor vehicle owned or jointly owned by the former
prisoner of war upon the payment of a fee of $5. This fee shall be paid
into the state treasury and credited to the highway user tax
distribution fund. .

Upon the death of ~ former prisoner of war, the registrar shall
continue to issue upon renewal, the special license plates to ~
vehicle owned!!.Y {he surviving spouse of the former prisoner of war.
Speclal11CeiiSe plates issued to ~ surVIving spouse may be trans-
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ferred to another vehicle owned !>x the sUrViving spouse as provided
in this subdivision. .

For purposes of this section, "motor vehicle" means a passenger
automobile, station wagon, pickup truck, motorcycle, or recreational
vehicle.

Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.) For the purpose of this section, "phys
ically handicapped person" means a person who:

(1) because of disability cannot walk without significant risk of
falling;

(2) because of disability cannot walk 200 feet without stopping to
rest;

(3) because of disability cannot walk without the aid of another
person, a walker, a cane, crutches, braces, a prosthetic device, or a
wheelchair;

(4) is restricted by a respiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured by spirometry, is less than one-meter:

(5) has an arterial oxygen tension (PA02) of less than 60 mm/hg
on room air at rest;

(6) uses portable oxygen; <ll'

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association, or

(8) has an affliction that would be aggravated to such an extent
that walking 200 feet under normal envlronmentarconifffiOiiS
would be life tnreatenmg-.--

Sec. 4. Minnesota Statutes 1988, section 171.02, subdivision 3, is
amended to read:

Subd. 3. [MOTORIZED BICYCLES.) No motorized bicycle shall be
operated on any public roadway by any person who does not possess
a valid driver's license, unless theperson has obtained a motorized
bicycle operator's permit or motorized bicycle instruction permit
from the commissioner of public safety. The operator's permit may
be issued to any person who has attained the age of 15 years and who
has passed the examination prescribed by the commissioner. The
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instruction permit may beissued to any person who has attained the
age of 15 years and who has successfully completed an approved
safety course and passed the written portion of the examination
prescribed by the commissioner.

This course must consist of, but is not limited to, a basic under
standing of:

(1) motorized bicycles and their limitations;

(2) motorized bicycle laws and rules;

(3) safe operating practices and basic operatingtechniques;

(4) helmets and protective clothing;

(5) motorized bicycle traffic strategies; and

(6) effects of alcohol and drugs on motorized bicycle operators.

The commissioner may promulgate rules prescribing the content
of the safety course, examination, and the information to be con
tained on the permits. A person operating a motorized bicycle under
a motorized bicycle permit is subject to the restrictions imposed by
section 169.974, subdivision 2, on operation of a motorcycle under a
two-wheel instruction permit.

The fees for motorized bicycle operator's permits are as follows:

(a) Examination and operator's permit, valid
for one year

(b) Duplicate
(c) Renewal permit before age W 21 and valid

until age W 21 -
(d) Renewal permit after age W 21 and valid :

for four years -
(e) Duplicate of any renewal permit
(D Written examination and instruction per,

mit,valid for 30 days

$ 6
$ 3

$ 9

$15
$ 4.50

$ 6

Sec. 5. Minnesota Statutes 1988, section 171.06, subdivision 2, is
amended to read:

Subd. 2. [FEES.] (a) The fees for a license and Minnesota identi-
fication card are as follows: .
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Classified Driver License
Classified Provisional D.L.

Instruction Permit .
Duplicate Driver or Provisional

License
Minnesota identification card,

except as otherwise provided
. in section 171.07, subdivisions
S and Sa

C-$15 B422.50
G-$ {I B-$M
C-$15 B-$22.50

A-$SO
A-$10

$ 6

$ 4.50

$9

Sec. 6: Minnesota Statutes 1988, section 171.07, subdivisionI, is
amended to read:

Subdivision 1. [LICENSE; CONTENTS.] The department shall,
upon the payment of the required fee, issue to .every applicant
qualifying therefor a license designating the type or class of vehicles
the applicant is authorized to drive as applied for, which license
shall bear thereon a distinguishing number assigned to the licensee,
the full name, date of birth,residence address and permanent
mailing address if different, a description of the licensee in such
manner as the commissioner deems necessarY,and a space upon
which the licensee shall write the usual signature and the date of
birth of the licensee with pen and ink. No license shall be valid until
it has been so signed by the licensee. Except in the case of an
instruction permit, every license shall bear thereon a colored pho
tograph of the licensee. Every license issued to an applicant under
the age of19 21 shall be of a distinguishing color and plainly marked
"provisional." Thedepartment shall use such process or processes in
the issuance oflicenses that prohibits as near as possible, the ability
to alter Or reproduce the licenses, or prohibit the ability to super
impose a photo on such licenses without ready detection. A license
issued to an applicant of age 65 or over shall be plainly marked
"senior" if requested by the applicant.

Sec. 7. Minnesota Statutes 1988, section 171.171, is amended to
read:

171.171 [SUSPENSIONS; ILLEGAL PURCHASE OF ALCO
HOLIC BEVERAGES.]

The commissioner shall suspend for a periodof SO days the license
of a person under the age of 19 21 years who is convicted of
purchasing or attempting to purchase an alcoholic beverage in
violation of section 340A.50S if the person used a drivers license or
permit to purchase or attempt to 'purchase the alcoholic beverage.

Sec. 8. Minnesota Statutes 1988, section 171.22, is amended to
read:
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171.22 [UNLAWFUL ACTS.]

Subdivision 1. [ACTS.] It shall be unlawful for any person:

(1) to display, or cause .or permit to be displayed, or have in
possession, any canceled, revoked, suspended, fictitious, or fraudu
lently altered driver's license or Minnesota identification card;

(2) to lend the person's driver's license or Minnesota identification
card to any other person or knowingly permit the use thereof by
another;

(3) to display or represent as one's own any driver's license or
Minnesota idEmtification card not issued to that person; -

(4)to fail or refuse to surrender to the department, upon itslawful
demand, any driver's license or Minnesota identification card which
has been suspended, revoked-;Gr canceled;

(5) to use a fictitious name or date of birth to any police officer or
in any application for a driver's license or Minnesota identification
card, or to knowingly make a false statement, or to knowingly
conceal a material fact, or otherwise 'commit a fraud in any such
application;

(6) to alter any driver's license or Minnesota identification card, or
to counterfeit or make any fictitious license; .

(7) to take any part of the driver's license examination for another
or to permit another to take the examination for that person; or

(8) to use the name and date of birth of another person to any
police officer for the purpose of falsely identifying oneself to .the
police officer.

Subd. 2. [PENALTIES.] Any person who violates subdivision 1,
clause (8), is guilty of a gross misdemeanor. Any person who violates
any other provision of subdivision 1 is guilty of a misdemeanor.

Sec. 9. Minnesota Statutes 1988, section 171.27, is amended to
read:

171.27 [EXPIRATION OF LICENSES.]

The expiration date for each driver's license; other than provi
sional licenses, is the birthday of the driver in the fourth year
following the date of issuance of the license. The birthday of the
driver shall be as indicated on the application for a driver's license.
A license may be renewed on or before expiration or within one year
after expiration upon application, payment of the required fee, and
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passing the examination required of all drivers for renewal. Driving
privileges shall be extended or renewed on or preceding the expira
tion date of an existing driver's license unless the commissioner
believes that the licensee is no longer qualified as a driver.

The expiration date for each provisional license shall be the~
21st birthday ofthe licensee. Upon the provisional licensee attaining
the age of ±If 21 and upon the application, payment of the required
fee, and passing the examination required of all drivers for renewal,
a driver's license', shall be issued-if ,the eamlBiasiaBeF deems the
reeeftI ef the flre'li.iaBa) Iieeflseetft be, satisfaetary unless the
commissioner believes that the licensee is no longer quiillt'le(f as ~
driver. ," ' , ,

The expiration date for each provisioIillllic~nse issued before
August~ 1989, !!; the 19Th o.mnday of the licensee., When a holder
of ~ provlsTOiiaI hcense attams the age of 19, rl:Jtres'~ <IiijillClite
Efovisional . license, or wants to obtain an up ated -provisional
llcense, and upon the payment or ~ $5 applICation fee and passmg
the exariUiiation reguired for renewal,- a provisIonal driver's license
must be,Issued ullIess the commissioner believes that the licensee is
noloffef.'liiiililleilas ~ driver., The expiration dateill the provi-
siona icense is the person's 21st birthday.. '

Any valid Minnesota driver's license issued to a person then or
" subsequently on active duty with the Armed Forces of the United

States, or the person's spouse, shall continue in full force and effect
withoutrequirement for renewal until 90 days after the date of the
person's discharge from, such service, provided that a spouse's license
must be renewed ifthe spouse is residing within the .state at the time
the license expires or within 90 days after the spouse returns to
Minnesota and resides within the state.

Sec. 10. Minnesota Statutes 1988; section 340A.503, subdivision
6, is amended to read:

Subd. 6. [PROOF OF AGE; DEFENSE.] (a) Proof of age for
purchasing or consuming alcoholic beveragesmay be established
only by a valid drivers license or Minnesota identification card, or in
the case of a foreign national by a valid passport. ' '

(b) In a rosecution under subdivision ~ clause (1), !! is ~ defense
foithe dlHmdant to prove fu: ~ preponderanceot'the evidence that
the"defendant relied .'!PQ!! representations ofPT'ht of age authorIZed
in paragraph (a) in selling, bartering, furms n~ or giving the
aTcoholic beverage and that such reliance was justileG,undertaIreii
'prudently ;md careTuTIy; and was in good faith.

Sec. 11. Minnesota Statutes 1988,section 340A,801, is amended
by adding-a subdivision to read: '
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Subd. 31,1. [DEFENSE.] The defense described in section 340A.503,
subdlVlSlOii 6, applies to aetlons imder thisse~tion,"

Delete the title and insert:

"A bill for an act relating to_public safety; providing for special
license plates for veterans who are owners of self-propelled recre
ational equipment; providing for disposition of POW plates to.
surviving spouses of former prisoners of war; increasing age for
provisional driver's license to 21 yearsj.providing for fees; providing
for. license suspensionfor minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; amending Minnesota Stat
utes 1988, sections 1\)8.123, subdivision 1; 168.125, subdivision 1;
169.345, subdivision 2; -171.02, subdivision 3; 171.06, subdivision 2;
171.07, subdivision 1; 171.171; 171.22; 171.27; 340A.503,subdivi
sion 6; and 340A.801, by adding a subdivision.".

- .
With the recom";end~tionthat when so amended-the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos.. 42, 584, 661, 1146, 1203 and 1418 were read for the
second time. .. . .

SECOND READING OF SENATE BILLS

. .

S. F. Nos. 126 and 139 were read forth'; ·";;condtime.

Anderson, R'vvas excused while in conference.

The following Conference Committee Reports 'were received:

CONFERENCE COMMITTEE REPoRT ON H.I': NO_943

A bill for an act relating to health;' requiring post-secondary
students to submit astatement of immunization; providing exemp
tions; amending Minnesota Statutes 1988, sections 120.102, subdi
vision 1; and 123.70, subdivisions I, 2, 4, 9, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
Chapter 135A. .
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May 11,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F.No. 943, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 943, the unofficial engrossment, be further amended as follows:

Page 6,'-line 13, aftervinstitutions" insert "having an enrollment
of more than 100 perSons during any quarter; term, or semester
during the preceding year"

Page 6, line 15, aft~r"four-year" insert "2 professional"

Page 6, line- 17, before "chapter" insert "either" and-delete "and"
and, insert "or"

Page 6, line 18, before the period insert, ", and which offer
educational programs within the state for an acadellliC year greater
than six consecutive months. An institution's report to the Minne
sota higher education coordinating board or the Minnesota depart
ment of education may be considered when determining enrollment"

We request adoption of this report and repassage of the bill.

House Conferees: HOWARD R. ORENSTEIN, GLORIA. M. SEGAL AND
DOUGLAsG. SWENSON.

Senate Conferees: JIMM. VICKERMAN, JAMES C.PEHLER AND HOWARD
A. KNUTSON. .

Orenstein moved that the report of the Conference Committee on
H. F. No. 943 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 943, A bill for an act relating to health; reqinrmg
post-secondary. students to submit a statement of immunization;
providing exemptions;.amending Minnesota Statutes 1988, sections
120.102, subdivision 1; and 123.70, subdivisions 1, 2, 4, 9, and by
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adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 135A.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in- the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
·Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
'Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly'
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

. Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthoff'
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow'
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F NO. 956

A bill for an act relating to insurance; clarifying the calculation of
underinsured motorist benefits; amending Minnesota Statutes
1988, section 65B.49, subdivisions 3a and 4a.

May 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives.

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 956, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
956 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 65B.49, subdivision
3a, is amended to read:

Subd. 3a. [UNINSURED AND UNDERINSURED MOTORIST
COVERAGES.] (1) No plan of reparation security may be renewed,
delivered or issued for delivery, or executed in this state with respect
to any motor vehicle. registered or principally garaged in this state
unless separate uninsured and underinsured motorist coverages are
provided therein. '!'he ea'ierages eambined· Each coverage, at a
minimum, must provide limits of $25,000 because of injury to or the
death of one person in any accident and $50,000 because of injury to
or the death of two or more persons in any accident. In the case of
injury to, or the death of, two or more persons in any accident, the
amount available to anyone person must not exceed the coverage
limit provided for injury to, or the death of, one person in any
accident. Ftw pU:Ffl8ses at' tffi.S .. saeclivisieft, uniasuFea mstsFist
eaverage and 'mderinaRred matarist eave rage shall be a single
eeveFage.

(2) Every owner of a motor vehicle registered or principally
garaged in this state shall maintain uninsured and underinsured
motorist coverages as provided in this subdivision.

(3) No reparation obligor is required to provide limits ofuninsured
and underinsured motorist coverages in excess of the bodily injUry
liability limit provided by the applicable plan of reparation security.

(4) No recovery shall be permitted under the uninsured and
underinsured motorist coverages of this section for basic economic
loss benefits paid or payable, or which would be payable but for any
applicable deductible,

(5) If at the time of the accident the injured person is occupying a
motor vehicle, the limit of liability for uninsured and underinsured
motorist coverages available to the injured person is the limit
specified for that motor vehicle. However, if the injured person is
occupying a motor vehicle of which the injured person is not an
insured, the injured person may be entitled to excess insurance
protection afforded by a policy in which the injured party is other
wise insured. The excess insurance protection is limited to the
extent of covered damages sustained, and further is available only to
the extent by which the limit of liability for like coverage applicable
to anyone motor vehicle listed on the automobile insurance policy of
which the injured person is an insured exceeds the limit of liability
of the coverage available to the injured person from the occupied
motor vehicle.
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If at the time of the accident the injured person is not occupying a
motor vehicle, the injured person is entitled to select anyone limit
of liability for anyone vehicle afforded by a policy under which the
injured person is insured.

(6) Regardless, of the number of policies involved, vehicles in
valved, persons covered, claims made, vehicles or premiums shown
on the policy, or premiums paid, in no event shall the limit of
liability for uninsured and underinsured motorist coverages for two
or more motor vehicles be added together to determine the limit of
insurance coverage available to an injured person for anyone
accident.

(7) The uninsured and underinsured motorist coverages required
by this subdivision do not apply to bodily injury of the insured while
occupying a motor vehicle owned by the insured, unless the occupied
vehicle is an insured motor vehicle.

Sec. 2. Minnesota Statutes 1988, section 65B.49, subdivision 4a, is
amended to read:

Subd. 4a. [LIABILITY ON UNDERINSURED MOTOR VEHI
CLES.] With respect to underinsured motor vehieles coverage, the
maximum liability of an insurer is the !esI3ef' ef the diffeFeBee
betweeB the limit ef "BdeFi",s"Fed lBeteFiet eeveFage aB<l the
8lBe"Bt f'8id to the iBs"red by ffi' f<w aay Jl"f'S8B ffi' eFg8Bi'8tieB wha
IfI8Y be beId legally IiahIe f<w the bediIy ifl:im'y; 6f' the amount of
damages sustained but not recovered, from the insurance policy of
the driver or owner of any underinsured at fault vehicle. !f" person
is injured.hY two or more vehicles, underinsured motorist coverage
is payable whenever anyone of those vehicles meets the definition
of underinsured motorist vehicle in Minnesota Statutes, section
65B.43, subdivision 17. However, inno event shall the underinsured
motorist carrier have to PllY more tnan the amount of its underin
sured motorist limits.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective for all contracts issued or renewed
on or after August 1, 1989, or for alTlnjuries occliIT1iig on or after,
August h 1989, or for deaths occurring as the result of injuries
sustained on or after August h 1989."

Delete the title and insert:

"A bill for an act relatingto insurance; clarifying the calculation
of underinsured motorist benefits; amending Minnesota Statutes
1988, section 65B.49, subdivisions 3a and 4"."

We request adoption of this report and repassage of the bill.
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House Conferees: PHIL CARRUTHERS, RANDY C. KELLY, TERRY. DEMP
SEY, WAYNE SIMONEAU AND DAVE BISHOP.

Senate Conferees: DONNA C. I'ETERSON,.WILUAMP. LUTHER, S~M G.
SOLON, FRITZ KNAAK AND GENOLSON.

Carruthers moved that the report of the Conference Committee on
H. F. No. 956 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured-motorist benefits; amending Minnesota;
Statutes 1988, section 65B.49, subdivisions 3a and 4a. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 109 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battag-lia
Bauerly
Beam
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dorn
Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R.
Kahn
Kelly
Kinkel
Knickerbocker
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Murphy
Nelson,C.
Nelson,K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Or~nstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Price
Pugh"
Quinn
Rest
RIce.
Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Schreiber
Seaberg

Segal '.
Skoglund
Solberg
Sparby
Steensma
Swenson
Tjomhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyrna
Spk. Vanasek

Those who voted in the negative were:

Carlson, D.
Forsythe
Frerichs
Girard

Gutknecht
Hugoson
JohnsonV,
McDonald

Onnen
Poppenhagen
Redalen
Reding

Richter
Schafer
Simoneau
Stanius

Sviggum
Tompkins

The bill was repassed, as amended by Conference, and Its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 949

A bill for an act relating to traffic safety; increasing penalties for
persons convicted of DWI after a previous conviction for criminal
vehicular operation or for another impaired driving crime; amend
ing Minnesota Statutes 1988, section 169.121, subdivision 3.

May 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 949, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 949 be further amended as follows:

Page 2, line 4, after the first "!"i~sert "1. p~ragraph (a)"

Page 2, line 6, after the semicolon insert "609.21, subdivision 4,
clause (2) or (3);" -

We request adoption of this report and repassage of the bill.

House Conferees: MARCEL "SAL" FREDERICK, RANDY C. KELLY AND

PHIL CARRUTHERS.

Senate Conferees: GLEN TAVLOR, ALLAN H. SPEAR AND LAWRENCE J.
POGEMILLER

Frederick moved that the report of the Conference Committee on
H. F. No. 949 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted of DWI after a previous conviction for
criminal vehicular operation or for another impaired driving crime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.
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The bill was read for the third time, as amended' by Conference,
and placed upon .its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia.
Bauerly
Beard
Begich ,
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,·D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille'
Dom
Forsythe
Frederick

Frerichs
Girard

.Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
-Iaros
Jefferson
-Iennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long .
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
:~iller
Morrison
Munger

. Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis 
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh'
Redalen
Reding
Best
Rice
Richter

. Rodosovich
Rukavina

.Runbeck
, Sarna

Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius .
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

.MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1197, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating certain redundant, -conflicting, and super
seded provisions; making miscellaneous technical corrections to
statutes and other laws; amending Minnesota Statutes 1988, sec
tions lOA.Ol, subdivisions 5 and 18; 10A.32, subdivision 3a; 13.46,
subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, subdivision 3;



5792 JOURNAL OF THE HOUSE [52nd Day

18B.25, subdivision 4; 45.028, subdivision 1; 69.32; 105.81;
115A.195; 115C.08, subdivision 3; 116.44, subdivision 1; 122.23,
subdivision 18; 122.96, subdivision 3; 124.646, subdivision 1;
124A.24; 124A.27, subdivision 1; 127.35; 136C.61; subdivision 1;
136D.27, subdivision 3; 136D.71; 136D.74, subdivision 2b;
136D.741, subdivision 4; 136D.87, subdivision 3; 141.35; 144.122;
144.335, subdivision 2; 145A.07, subdivision 1; 145A.13; 157.03;
168.33, subdivision 2; 168A.24, subdivision 2; 168A.29, subdivision'
3; 169.345, subdivision 2; 176.081, subdivision 1; 176.101, subdivi
sionBe; 176.131, subdivision 1; 176.421, subdivision 7; 205.065,
subdivision 1; 205.18, subdivision 2; 211B.15, subdivision 4; 214.01,
subdivision 2; 245.77; 256.01, snbdivision 2;256.991; 256B.69,
subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4;
256G.06; 257.354, subdivision 4; 268:04, subdivision 32; 268:10,
subdivision 1; 272.02, subdivision 1; 273.124, subdivision 6; 290.05,

. subdivision 3; 290.92, subdivision 23;297.07, subdivision 3; 297.35,
subdivision 3; 298:2211, subdivision. 1; 308.11; 340A.414, subdivi
sion 6; 349.213, subdivision 2; 352.01, subdivision 2b; 353.01,
subdivision 2a; 363.06, subdivision 4; 383B.229; 383B. 77; 383C.331;
383C.334; 469.0721; 469.121, subdivision 1; 469.129, subdivision 1; ,
471.562, subdivision 4; 471.563; 473.605, subdivision 2; 473.845,
subdivision 1; 474A.02, subdivision 18; 480A.02, subdivision 7;
485.018, subdivision 2; 515A.3-115; 525.94, subdivision 3; 548.09,
subdivision 2; 604'.02, subdivision 1; 609.506, subdivision 1; and
611A.53, subdivision 1; reenacting Minnesota Statutes 1988, section
80A.14, subdivision 18; repealing Minnesota Statutes 1988, sections
260.125, subdivision 6; 326.01, subdivision 21; and 362A.08; amend
ing Laws 1976, chapter 134, section 79; Laws 1988, chapter 6400,
section 5; and chapter 719, article 12, section 29; repealing Laws
1965, chapter 267, section 1; Laws 1971, chapter 830,.seetion'7; Laws
1976, chapter 2, section 62; chapter 134, section 2; chapter 163,
section 10; and chapter 173, section 53; Laws 1977, chapter 35,
section 8; Laws 1978, chapter 496, section 1; and chapter 706, section
31; Laws 1979, chapter 48, section 2; and chapter 184, section 3;
Laws 1981, chapter 271, section 1; Laws 1982, chapter 514, section
15; Laws 1983, chapter 242, section 1; chapter 247, section 38;
chapter 289, section 4; chapter 290, sections 2 and 3; chapter 299,
section 26; and chapter 303, sections 21 and 22; Laws 1984, chapter
654, article 2, section 117; Laws 1986, chapter 312, section 1; chapter
400, section 43; and chapter 452, section 17; Laws 1986, First Special
Session chapter 3, article 1, sections 74 and 79; and Laws 1987,
chapter 268, article 5, section 5; chapter 384, article 2, section 25;
chapter 385, section 7; chapter 403, article 5, section 1; and chapter
404, section 13K

PATRICK E. FLAHAVEN, Secretary of'the Senate

CONCURRENCE AND REPASSAGE

Bishop moved that the House concur in the Senate amendments to
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H. F. No. 1197 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1197, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating certain redundant, conflicting, and super
seded provisions; making miscellaneous technical corrections to
statutes and other laws; amending Minnesota Statutes 1988, sec
tions 10A.01, subdivisions 5 and 18; 10A.32, subdivision 3a; 13.46,
subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, subdivision 3;
18B.25, subdivision 4; 45.028, subdivision 1; 69.32; 105.81;
115A.195; 115C.08, subdivision 3; 116.44, subdivision 1; 122.23,
subdivision 18; 122.96, subdivision 3; 124.646, subdivision 1;
124A.24; 124A.27, subdivision 1; 127.35; 136C.61, subdivision 1;
136D.27, subdivision 3; 136D.71; 136D.74, subdivision 2b;
136D.741, subdivision 4; 136D.87, subdivision 3; 141.35; 144.122;
144.335, subdivision 2; 145A.07, subdivision 1; 145A.13; 157.03;
168.33, subdivision 2; 168A.24, subdivision 2; 168A.29, subdivision
3; 169.345, subdivision 2; 176.081, subdivision 1; 176.101,subdivi"
sion 3e; 176.131, subdivision 1; 176.421, subdivision 7; 205.065,
subdivision 1; 205.18, subdivision 2; 211B.15, subdivision 4; 214.01,
subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 256B.69,
subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4;
256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10,
subdivision 1; 272.02, subdivision 1; 273.124, subdivision 6; 290.05,
subdivision 3; 297.07, subdivision 3; 297.35, subdivision 3; 298.2211,
subdivision 1; 308.11; 340A.414, subdivision 6; 349.213, subdivision
2; 352.01, subdivision 2b; 353.01, subdivision 2a; 363.06, subdivision
4; 383B.229; 383B.77; 383C.331; 383C.334; 469.0721; 469.121, sub
division 1; 469.129, subdivision 1; .471.562, subdivision 4; 471.563;
473.605, subdivision 2; 473.845, subdivision 1; 474A.02, subdivision
18; 480A.02, subdivision 7; 485.018, subdivision 2; 515A.3-115;
525.94, subdivision 3; 548.09, subdivision 2; 604.02, subdivision 1;
609.506, subdivision 1; and 611A.53, subdivision 1; reenacting
Minnesota Statutes 1988, section 80A.14, subdivision 18; repealing'
Minnesota Statutes 1988, sections 260.125, subdivision 6; 326.01,
subdivision 21; and 362A.08; amending Laws 1976, chapter 134,
section 79; Laws 1981), chapter 640, section 5; and chapter 719,
article 12, section 29; repealing Laws 1965, chapter 267, section 1;
Laws 1971, chapter 830, section 7; Laws 1976, chapter 2, section 62;
chapter 134, section 2; chapter 163, section 10; and chapter 173,
section 53; Laws 1977, chapter 35, section 8; Laws 1978, chapter 496,
section 1; and chapter 706, section 31; Laws 1979, chapter 48, section
2; and chapter 184, section 3; Laws 1981, chapter 271, section 1;
Laws 1982, chapter 514, section 15; Laws 1983, chapter 242, section
1; chapter 247, section 38; chapter 289, section 4; chapter 290,
sections 2 and 3; chapter 299, section 26; and chapter 303,. sections
21 and 22; Laws 1984, chapter 654, article 2, section 117; Laws 1986,
chapter 312, section 1; chapter 400, section 43; and chapter 452,
section 17; Laws 1986, First Special Session chapter 3, article 1,
sections 74 and 79; and Laws 1987, chapter 268, article 5, section 5;
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chapter 384, article 2, section 25; chapter 385, section 7; chapter 403,
article 5, section 1; and chapter 404, section 138.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:·

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Doro
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Halile
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl-aughlin
McPherson
Milbert
]\filler
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson'
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

ANNOUNCEMENTS BY THESPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 245:

Jennings, Neuenschwander and Ozment.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 761:

Simoneau, Orenstein and Dempsey.
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The Speaker announced the appointment of the following mem
bers of the House to a ·Conference Committee on H. F No. 1016: .

Morrison, Kelly and Pugh.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F No. 180:

Hugoson, Sarna and Heap.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Comlllitteeon S. F. No. 1358:

Wynia, Lieder and Boo.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G:, requested immediate consid
eration of H. F No. 629.

The Speaker called Quinn to the Chair.

H. F. No. 629 was reported to the House.

Scheid, Boo, Osthoff, Steensma, Knickerbocker, Sviggum,
McEachern and Abrams moved to amend H. F..No. 629, the third
engrossment, as follows:

Page 11, after line 6, insert:

"Sec. 9. Minnesota Statutes 1988, section lOA.32, is amended by
adding a subdivision to read:

Subd. 2a. [MATCHING FUNDS.) In addition'to the requirements
of subdivision 3, to be eligible to receive 'iny money from the state
elections campaign fund,,,,, candidate shal file an affidavit with the
board stating that during that caleilclai'" year the candidat.ehas
accumulated contributions, including unexpended balances from
the prior year, or has made contributions to self, in an amount equal
to or greater than 50 percent of the minimum amount that the board
estimates, on August 15 of the general election year, would be
received!>J the candidate from the state campai@ fund. The
candidate shall submit the aflldavit required !>y this subillVlSlon to
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the board in writing on or before October 1 of the general election
year."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 27, delete "a subdivision" and- insert "subdivisions"

A roll call was requested and properly seconded.

The question was taken on the Scheid et al amendment. and the
roll was called. There were 70 yeas arid 60 nays as follows:' .

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Olsen, s. Sarna
Anderson, G. Frerichs .Kostohryz Olson, E. Schafer
Anderson, R. Girard Lieder Omann Scheid
Beard Gruenes Limmer Onnen Schreiber
Bennett Gutknecht Lynch Orenstein Stanius
Bishop Hartle Ma.cklin Osthoff Steensma
Blatz Haukoos Marsh Ozment Sviggum
Boo Heap McDonald Pauly Swenson
Burger Henry McEachern Pellow 'Ijomhom
Carlson, D. Himte McPherson Poppenhagen Tompkins
Carruthers Hugoson Milbert Pugh Uphus
Dempsey Jacobs Miller Redalen Valento
Dille Jennings Morrison Richter Waltman
Dorn Johnson, V. O'Connor Runbeck Weaver

Those wbo voted in the negative were:

Battaglia Janezich McGUire Peterson Solberg
Bauerly Jaros McLaughlin Price Sparby
Begich Jefferson Munger Quinn Trimble
Bertram Johnson, A. Murphy Reding Tunheim
Carlson, L. Johnson, R. Nelson, C. Rest Vellenga
Clark Kahn Nelson, K. Rice Wagenius
Conway Kalis Ogren Rodosovich Welle
Cooper Kelly Olson, K. Rukavina WenZel
Danner . Kinkel Ostrom Seaberg Williams
Dawkins Krueger Otis Segal Winter
Greenfield Lasley Pappas Simoneau Wynia
Haaskamp Long Pelowski Skoglund Spk. Vanasek '

The motion prevailed and the amendment was adopted.

Johnson, A., offered an amendment to H. F. No. 629, the third
engrossment, as amended.

Scheid requested a division of the Johnson, A., amendment to
H. F. No. 629, the third engrossment, as amended.

The first portion of the Johnson, A., amendment to H. F. No. 629,
the third engrossment, as amended, reads as follows:
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Page 1, line 24 of the Scheid amendment, delete "50" and. insert
"25" - .

The motion did not prevail ~d the first portionoftheJohnson, A.,
amendment to H. E No. 629, the third engrossment, as amended,.
was not adopted.

Johnson, A., withdrew the second portion of her amendment to.
H. F. No. 629, the third engrossment, as amended.

Osthoff moved to amend H.F,No.629, the third engrossment, as
amended, as follows:

Page 5, line 19, delete "Subdivision 1. [METHOD OF CALCULA
TION.]"

Page 5, line 20, delete "1990" and insert "1989"

Page 5, line 25, after "made": insert ", or December 1987, for the
adjustment made in 198~ - - --

Page 5, delete lines 35 and 36

Page 6, delete lines 1 to 7

The motion prevailed and the amendment was adopted.

Sviggum moved to amend H. E No. 629, the third engrossment, as
amended, as follows:

Page 3, after line 2, insert:

"Sec. 3. Minnesota Statutes 1988,.section 10A.19, subdivision 1, is
amended to read:

Subdivision 1. No candidate shall accept contributions from any
sour!", other than self, in aggregate in excess of $100 or any money
from the state elections campaign fund unless the candidate desig
nates and causes to be formed a single prmcipalcampaigncommit
tee. No candid<>te m<>y w,ve express or implied consent ~. or
expreSsly or impliedlt aut orlZe or cooperate with, the formatIOn or
activities of any po itical committee or poIillCal fund with too
candidate's name or title, other than the c<>ndidate's principal
campaIgn committee."

Renumber subsequent sections

Correct internal cross-references
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Amend the title as follows:

Page 1, line 6, after the semi-colon, insert "prohibiting certain
cooperation with certain political committees or funds;"

Page 1, line 24, after the semi-colon, insert "lOA.19, subdivision
1-",

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 55 yeas and 73 nays as follows: .

Those who voted in the affirmative were:

Abrams Girard Limmer Omann Schreiber
Bennett Gruenes Lynch Onnen Seaberg
Bishop Gutknecht Macklin Ozment Stanius
Blatz Hartle Marsh Pauly Sviggum
Boo Haukoos McDonald Pellow Swenson
Carlson, D. Heap McEachern Po~enhagen Tjornhom
Dempsey Henry McPherson Re alen Tompkins
Dille Himle Miller Richter Uphus
Fo~he Hugoson Morrison Ruubeck Valento
Fr erick. Jacobs O'Connor Sarna Waltman
Frericha Johnson, V. Olsen, S. Schafer Weaver

Those who voted in the negative were:

Bat~lia Hasskamp Lieder Pappaa Solberg
Bauer y Janezich Loug Pelowski Sparby
Beard Jaros McGuire Peterson Steensma:
Begich Jefferson McLaughlin Price- Trimble
Bertram Jennings Milbert Pugh Tunheim
Brown Johnson, A. Munger Quinn Vellenga
Carlson, L. Johnson, R. Murphy Reding W8fieniUS
Carruthers Kahn Nelson,C. Rest Wee
Clark Kalis Nelson,K. Rice Wenzel
Conway Kelly 0r.;;:n Rodosovich Williams
Cooper Kinkel o sOn"E. Rukavina, Winter
Dauner Knickerbocker Olson, K. Scheid Wynia
Dawkins Kostohryz Orenstein Segal Spk. Vanasek
Dom Krueger Osthoff Simoneau
Greenfield Lasley Ostrom Skoglund

The motion didnot prevail and the amendment was not adopted.

Miller, Sviggum and Weaver moved to amend H. F. No. 629, the
third engrossment, as amended, as follows:

Pages 11 to 13, delete sectionB

Page 16, line 36, delete "section" and insert "sections 10A.25,
subdivision 10; and" and delete "~' and insert "are"
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

. A roll call was requested and properly seconded.

The question was taken on the Miller et al amendment and the
roll was called. There were 56 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, V. . Olsen, S. Schafer
Bennett Girard Knickerbocker Omann Schreiber
Bishop Gruenes Limmer Onnen Seaberg
Blatz Gutknecht Lynch Ozment Stanius
Boo Hartle Macklin Pauly Sviggum
Bur&er Haukoos Marsh Pellow Swenson
Careoc.D. Heap McDonald ~enhagen Tjornhom
Dempsey Henry McPhersOn alen Tompkins
Dille Himle Miller Richter Uphus
Forsythe: Hugoson Morrison Runbeck Valenta
Frederick Jacobs O'Connor Sarna Waltman

Weaver

Those who voted in the negative were: .

Anderson, G. Greenfield LOll!; Otis Skoglund
Battaglia Hasskamp Me achern Pappas Solberg
Bauerly Janezich McGuire Pelowski Sparhy
Beard Jaros McLaughlin Peterson Steensma
Begich Jefferson Milbert Price Trimble
Bertram Jennings Munger Pu~h Tunheim
Brown Johnson, A. Murphy QUInn Vellenga
Carlson, L. Johnson,- R. Nelson,C. Reding Wafienius
Carruthers Kahn Nelson,K. Rest We e
Clark Kalis Ogren Rice Wenzel
Conway Ka~ Olson,E. Rodosovich Williams
Cooper Ki eI Olson, K. Rukavina Winter
Dauner Koetohryz Orenstein Scheid Wynia
Dawkins Krueger Osthoff Segal Spk. Vanasek
Dorn Lieder Ostrom Simoneau

.The motion did not prevail and the amendment was not adopted.

Dempsey was excused while in conference.

Carlson, D.; Ozment; Schafer; McDonald; Richter; Stanius; Olsen,
S.; Seaberg; Dempsey; Waltman; Onnen; Boo; Morrison; Runbeck;
Tjornhom; Frerichs; Tompkins; Sviggum; Burger; Lynch; Swenson;
Himle; Abrams; Blatz; Dille; Macklin; Omann; Schreiber; Limmer;
Henry; Weaver; Haukoos; Frederick; Hartle; Gutknecht; Pauly;
Girard; McPherson; Marsh; Knickerbocker; Gruenes and Pellow
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moved to amend RENo, 629, the third engrossment, as amended,
as follows:

Page 2, line 10, after "solicit" insert "or-accept"

A roll call was requested and properly seconded,

Scheid moved to amend the Carlson, D., et al amendment to H. E
No. 629, the third engrossment, as amended, as follows:

In the Carlson, D., et al amendment, after line 3, insert:

"Page 2, line 23, after the comma insert "registered lobbyist,"

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson; K.
O'Connor
Ogren
Olsen, S.
Olson, K
Olson, K.
Omann
Onnen
Orenstein
Osthoff

Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pu~h
Qumn
Redalen
Beding
Best
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

_Tjornhom
Tompkins
Trimble
Tunheim
Upbus
Valento
Vellenga
Wagenius
Waltman
.Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Carlson, D., et al amendment, as
amended, and the roll was called. There were 121 yeas and 6 nays as .
follows: .
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Those. who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs

Girard'
Greenfield
Gruenes

. Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jefferson

. Jennings
Johnson, A.
Johnson, R.,
Johnson, V.
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer.
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire.
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Muriger
Murphy
Nelson, C.
Nelson, K.
O'Connor.
Olsen, S.
Olson, E.
Olson,K.
Omann

Onnen
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Hedalen.
Reding
Rest
Rice
Richter
Runbeck
Sarna
SChafer
SCheid
SChreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Bauerly
Jaros

Ogren
Osthoff

Rodosovich
Rukavina

The motion prevailed and the amendment, as' amended, was
adopted.

Long moved to amend H. F. No. 629, the third engrossment, as
amended, as follows:

Page 1, lineU,ofthe Scheid amendment, delete "50" and insert
"20'" -

A roll call was requested and properly seconded.

. The question was taken on the Longamendment and the roll was
called. There were 69 yeas and 58 nays as follows:

Those who voted in the affirmative were:

Battaglia
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark

Cooper
Dauner
Dawkins
Dom
Forsythe
Greenfield
Hasekamp
Janezich

Jaros
Jefferson
Johnson, A.
Johnson, R..
Kalis
Kelly
Kinkel
Kostohryz

Krueger
Lasley
Long
McGuire
McLaughlin
Milbert
Murphy
Nelson, G.

Nelson, K.
Ogren
Olson,¥..
Omann
Onnen
Orenstein
Ostrom
Otis
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Pappas
Pelowski
Peterson
Quinn
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Tompkins

Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R.
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Conway
Dille
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jennings
Johnson, V.

Kabn
Knickerbocker
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Miller
Morrison

O'Connor
Olsen, S.
Olson,E.
Osthoff
Ozment
Pauly
Pellow

. Poppenhagen
Pugh .
Redalen
Runbeck
Sarna

Schafer"
Scheid
Schreiber
Stanius
Sviggum

- Swenson
'Ijornhom
Uphus
Valento
Waltman

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair,

H. F. No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi
candidate political party expenditure limitations; modifying lobby
ist reporting requirements; expanding certain reports. by certain
political committees and political funds; discontinuing the. state
ethical practices board responsibility for developing and furnishing
certain forms; limiting contributions and solicitations during a
regular legislative session; providing a public subsidy for legislative
candidates in special elections; providing an income tax credit for
contributions to state candidates and political parties; requiring
candidates to match funds received from the state elections cam
paign fund; providing a schedule for distribution of political cam
paign checkoff money to political parties; requiring deer licenses to
include an application for absentee ballots; requiring county audi
tors to provide a sample ballot for classroom use; specifying a time
period for preparing a candidate's affidavit; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections
10A.04, subdivision 2; 10A.20, subdivision 3; 10A.27, subdivision 4;
lOA.275; lOA.31, subdivision 5, and by adding a subdivision;
lOA.32, subdivision 3, and by adding subdivisions; lOA.33; 97A.485,
by adding a subdivision; 204B.09, subdivision 1; 290.06, by adding a
subdivision; and 383B.055, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapters lOA.and 204D; repeal
ing Minnesota Statutes, section 211B.11, subdivision 2.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 9 nays as follows:

,
Those who 'Voted in the affirmative were:

Abrams ~he Kostohryz Orenstein Seaberg
Anderson, G. erick Krueger Osthoff Segal
Anderson, R. -.; Frerichs Lieder Ostrom Skoglund
Batta~lia Girard Limmer Otis ' Solberg
Bauer y Greenfield Long Ozment Sparby
Beard ' Gruenes Lynch PaPfas Stanius
Begich Gntknecht ,Macklin Pauy Steensma
Bennett Hartle Marsh' Pellow· Sviggum
Bertram Hasskamp McDonald' Pelowski Swenson
Bishop Haukoos McEachern Peterson Tjornhom
Blatz Heap McGuire Poppenhagen Tompkins
Boo Henry . Mclaughlin Price. . Trimble
Brown Himle McPherson Pngh Tunheim
B:r,er HUgoSoD Milbert Quinn Uphus
Car son, D. Jaros Miller Redalen Valento
Carlson, L. Jefferson Morrison Reding Vellenga
Carruthers Johnson. A. Munger Rest W8ften illil
Clark Johnson, R. Nelson, C, Rice Wa tman
Conway Johnson, V. Nelson, K. Richter Weaver
Cooper Kahn Ogren Rodosovich Welle
Dauner Kalis Olsen,S.. Rnnbeck Wenzel
Dawkins Kelt Olson;.E. Schafer Williams
Dille Ki I Omann Scheid Winter
Dom Knickerbocker Onnen Schreiber Wynia

Spk. Vanasek

Those who voted in the negative were:

Jacobs Lasle~ O'Connor Rukavina Simoneau
Janezich Murp y Olson, K. Sarna

The bill was passed, as amended, and its title agreed to.

CONSENT CALENDAR

Wynia moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
,continued. The motion prevailed,
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Morrison moved that her name be stricken as an author. on H. F.
No. 1709. The motion prevailed. .

Bishop moved that H. F. No, 1299 be returned to its author. The
motion prevailed. .

ADJOURNMEN'r

Wynia moved that when the House adjourns today itadjourn until
12:00 noon, Tuesday, May 16, 1989..The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Tuesday, May 16, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, TuESDAY, MAY 16, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert K Vanasek, Speaker of the House,

Prayer was offered by the Reverend Robert Rolfes, the Assistant
Chancellor of the Diocese of St. Cloud, St. Cloud" Minnesota,

,'The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Pugh
Milbert Quinn
Miller Redalen .'
Morrison Reding
Munger Rest
Murphy. Rice
Nelson, C. Richter
Nelson, K; Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S'. Schafer
Olson, E. Schreiber
Olson, K. Seaberg
Omann Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vel~enga

Wagellius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
'Spk. Vanasek

A quorum was present,

Price was excused until 12:55 p.m. Scheid was excused until 1:35
p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day; Schreiber moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1023,
1709,515,1726,42,1146,584,661,1203,1418 and 629 and S.E
Nos. 277, 1101, 1323, 1541, 262, 536, 522, 150, 126 and 139 have
been placed in the members' files.

S. F. No. 1101 and H. F. No. 1222, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Janezich moved that the rules be so far suspended that S. F. No.
1101 be substituted for H. F.No. 1222 and that the House File be
indefinitely postponed. The motion prevailed..

S. F. No, 1541 and H. F. No. 1449, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES·

Rest moved that the rules be so far suspended that S. F. No. 1541
be substituted for H. E No. 1449 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 522 and H. F. No. 535, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

O'Connor moved that the rules be so far suspended that S. F. No.
522 be substituted for H. F. No. 535 and that the House File be·
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 1101, 1541 .and 522 were read for the second time.
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Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, O'Connor moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 522 be given its third
reading and be placed upon its final passage. The motion prevailed.

O'Connor moved that the Rules of the House be so far suspended
that S. F. No. 522 be given its third reading and be placed upon its
final passage. The motion prevailed.

O'Connor, moved to amend S. F. No. 522, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

AFFORDABLE HOUSING PROGRAMS

Section 1. Minnesota Statutes 1988, section 462A.05, is amended
by adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.) It may agree
or enter commitments to purchase, make, or participate in making
loans described in subdivIsIon 14 for programs approved !>.y the
agency for the preservation of designated neighborhoods. To achieve
the policy of economic integration stated in section 462A.02, subdi
vision 6, the programs may authOTIZeloans to borrowers having
ownership interests in properties in the neighborhood who are not
eligible mortgagors as defIned in section 462A.03, subdivision 13.
The aggregate original principal balances of noneligible mortgagor
loans in " neighborhood benefiting from, financing under this
subdivision must not exceed 25 percent of the total amount of
neighborhood preservation loan funds allocated to the neighborhood
under the program.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26 and section462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2) to preserve for the use of low- and
moderate-income persons or families multifamily housing, previ
ffiISIy HD8Deedby the ageDe;', which was (a) previously financed ~
the agency, or (b) not financed~ the agency but is benefited by
federal housing assistance payments or other rental subsidy or
interest reduction contracts. Property or property interests acquired
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for the purpose specified in clause (1) may be acquired. by foreclosure,
deed in lieu of foreclosure, or otherwise.

Multifamily property acquired as provided in clause (2) must be
managed on a fee basis by an entity other than the agency or
corporation. The agency or corporation may manage the property on
a temporary basis until an agreement is entered into with another
entity to manage the property. The agency or corporation shall
make the property available for sale at a purchase price and on
terms that are mutually agreeable to the parties.

Sec. 3. Minnesota Statutes 1988, section 462A,05, is amended by
adding a subdivision to read:

SuM. 30. [HOME EQUITY CONVERSION LOANS.] The agency
may make or purchase home equity conversion loans for low- or
moderate-income elderly homeowners. Loan recipients must be at
least 62 years of age, have substantIal equity in their home, and
have an income at or below 50 percent of the areamedian income.
The agency must inform program participants of available home
eq~ity conversion loan counseling services before making ~ loan.

Sec. 4. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read: .

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, Ham Hmds sfJeeifieally lifJfJrofJri
ate<! ily the legislature fer that fJurfJose and may pay the costs and
expenses for the development and operation of the program.

Sec. 5. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It may establish a
family rental housing assistance program to prOVide 'loans or direct
rental SiibSiClies for housing for families with incomes of .!:!E to 60
aercent of area median income. Priority must be "gIven to those

evelopments with resident families with the lowest income:'l'he
development may be financed ~ theagellCy or other public or
privilte lenders. Direct rental subsidies must be administered~ the
agency for the benefit of eligible families. Financial assistance
provided under this subdivision to recipients of aid to families with
dependentcliiTdren must be in the form of vendor payments when
ever possible. Loans and direct rental subsidies-under this subdivi
sion may be made only with specific appropriations. made for the
purposes of this subdivision.

Sec. 6. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:
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Subd.. Re. [RENTAL HOUSING FOR INDIVIDUALS.] !! may
establish ~ rental housing assistance program for persons of low
income or with a mental illness to provide •loans or direct rental
subsidies for housing for individuals with incomes of ~ to 25
percent of area median income'. Priority must be given to develop
ments with the lowest income residents. Housing for the mentally ill
must be .operated in coordination with social service providers who
provide services to tenants. The deveropments may be financed ]),y
the agency or other public or private entities. Direct rental subsidies
must be administered ]),y the agency for the benefit of eligible
tenants. Financial assistance under this subdivision must be in the
form of vendor payment wheneverpossible. Loans and direct rental
subsidies under this subdivision may be made only· with specific
appropriations made for the purposes of this subdivision.

Sec. 7. Minnesota Statutes 1988, section 462A.21, subdivision 12,
is amended to read:

Subd, 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein-. GFa"ts IlIlFSlla"tte Seeti.m
462i'•.05, saiJdiyisis"go may be made eaIy with slle.ifi. allllFsilFia
tiens by the legislatllFe.

Sec. K Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read: . .

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under seCtiOn 462A.05, subdivisions 20, 28, and 29, may be made
only with specific appropriations ]),y the legislature, but unencum
beredllaTances of money appropriated for the purpose of loans or
grants for agency programs under these subdivisions may be trans- .
ferred between programs created ]),y these subdivisions or in accor
dance with section 462A.20, subdivision 3.

ARTICLE 2

LANDLORD-TENANT PROVISIONS·

Section LMinriesota Statutes 1988, section 463.21, is amended to
read: .

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, tbe
governing body may cause the building to be repaired, razed, or
removed or the hazardous condition to be removed or corrected as set
forth in the judgment, or acquire the building and real estate on
which the building or hazardous condition is located by eminent
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domain as provided in section 463.152. The cost of fHfeh. the. repairs,
razing, or removal sft..al.l. ma~ be a lieft recovered !!y 06taining ~
judgment against the owner "- the real estate on which the building
is located or the hazardous condition exists aOO or may be enforced
as " lien against the real estate on which the building is located or
the hazardous condition exists. The lien may be levied and collected
only as a special assessment in the manner provided by Mim.eseta
Statates 19G1, sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice,

Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to
read:

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.]

Ifa landlord, an agent, or other person acting under the landlord's
direction or control, unlawfully and in bad faith removes er, ex
cludes, or forcibly keeps out a tenant from a residential prem-ises,
the tenant may recover from the landlord up to treble damages or
$500, whichever il3 greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read: .

504.26 [UNLAWFUL TERMINATION OF UTILITIES.]

Except as otherwise provided in this s1.i.-BclivisisH section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts 'or causes the interruption of electric
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this sahdi...isi".. section that the interruption was the result of
the deliberate or negligent act or omission of a tenant or anyone
acting under the direction or control of the tenant. The tenant may
recover only actual damages under this sahdi"i"ie.. section if:

(a) the tenant has not given the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup
tion from the tenant and within a reasonable period of time after the'
interruption, taking into account the nature of the service inter
rupted and the effect of the interrupted service on the health,
welfare and safety of the tenants, has reinstated or made a good
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faith effort to reinstate the service or has taken other remedial
action; or

(c) the interruption was for the purpose of repairing or correcting
faulty ordefective equipment or protecting the health and safety of
the occupants of the premises involved and the service was rein
stated or a good faith effort was made to reinstate the service or
other remedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time, taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, welfare and safety of the tenants.

Sec. 4. [504.29] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sections 4".to 6. -- ---

- --

Subd. 2, [OWNER.] "Owner" has the meaning given it: in section
566.18, subdivision 3.

Subd.1. [TENANT.] "Tenant" has the meaning given it: in section
566.18, subdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report" means a written,
oral, or other communication ~ .!! tenant scree-nIDgSernce that
includes infonnation concerning an individual's credit worthiness,
credit standing, credit capacity, character, general reputation,per
sonal characteristics; or mode of living, and that is collected, used.or
expected to be used for the raurpose of making Oecisions relating to
residentiartenancies or resl ential tenancy applications.

Subd. §.. [TENANT SCREENING SERVICE.] "Tenant screening
service" means ~ person or business regularly engaged in the
practice of gathering, storing, or disseminating information about
tenants or assembling tenant reports for monetary fees, dues, or on
a cooperative nonprofit basis.

Sec. 5. [504.30] [TENANT REPORTS; DISCLOSURE AND COR-
RECTIONS.] ." "

Subdivision l. [DISCLOSURES REQUIRED.] Upon request and
proper identification, ~ tenant screening service must disclose the
following information to an individual:

(1) the nature and substance of all information inits files on the
indIVIdUal at the time of the request; and - - -- - -

(2) the sources ofthe information..
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A tenant screening service shall make the disclosures to an
inmvHlii3.IWithout charge ifinfoTIiiation in a tenant report has been
used within the past 30 days to geny " rental or increase the security
deposit or rent of" residential ousing unit to the individu.al. If the
tenant report has not been used to deny the rent or increase the rent
or security deposit of" residential housing unit within the P'ht 30
oays, the tenant screening service may impose a reasonable c arge
for making the disclosure required under this section. The 'f.harge
Shall be indicated to the individual prior to furnishing the in orma
tion and shall not exceed the charge that the tenant screening
service would _impose on each designated recipient for ~ tenant
report, except that no charge may be made for notifying such
persons of the deletion of information which is found to be inaccu-
rate or which can no longer· be verified. - -- - -

Subd. ~ [CORRECTIONS.] IT the completeness or accuracy of an
item of information contained in an individual's 'file is disputed ~
the in<Iividual, the tenant screening service shallmnvestigate and
record the current status of the information. If the information is
found to be inaccurateOr can' no' longer be verIfied, .the tenant
screening service shall delete. the information from the indivllIiillI'S
file and tenant report. At the request ·of the individual, the tenant
screening service shall give notification of the deletions to persons
who have received the tenant report withinthe past six months.

Subd. ~ [EXPLANATIONS.] The tenant screening service shall
permit an individual to explain any disputed· item in" tenant report
not resolved!:>'ya reinvestigation. The explanation must be included
in the tenant report. The tenant screening service may limit t1w
explanation to no mOre than 100 words.

Subd. 4. [COURT FILE INFORMATION.] IT " tenant screening
service includes information from a court file on an individual in a
tenant report, the outcome of the~court proc.;eaing must be accu-=
rately -recorded in the tenant report, noles's the outcome i§ not
provided ~ the court. Whenever the court supplies information
from a court file on an individual, in whatever form, the court shall
lliclUdeliifOrrnation on the outcome of the court proceeding when it
is available. The tenant screening service is not liable under section
~ with respect to court file information if the tenant screening
service reports complete and accurate information as provided ~
the court.

Subd. 5. [INFORMATION TO TENANT.] If the owner uses infor
matloilina tenant report to derty th~ rental tirTtlcreasetneseCi.iTItY
deposit or rent of a residential housing unit, the owner shall inform
the prospective tenant of the name and address of the tenant
screening service that proviaea the tenant report.

Sec. 6. [504.31] [TENANT REPORT; REMEDIES.]
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The remedies provided ill section 8.31·~ to !': violation of
section 5. A tenant screening service or owner ill compliance with
the provisions of the Fair Credit Reporting Act, United States coae,
title 15, section 1681, et. seq., is considered to be in compliance with
section 5.

Sec. 7. [504.32] [NOTICE REQUIREMENT.]

Subdivision 1. [DEFINITIONS.] The definitions of "owner" and
"tenant" in section 566.18~ to thiS section. - --

Subd. 2. [NOTICE.] The owner of federally subsidized rental
housing snail give tenants !': one-year .written notice under the
following conditions:· . . . . .

(1) a federal Section ~ contract will expire;

(2) the owner will exercise the option to terminate or not renew!':
federarBection ~ contract anarnortgage;

(3) the owner will prepay!,: mortgage and the prepa.yment will
reSiilt in theteTInination of any federal use restrictions that apply to
the housing; or

(4) the owner will terminate a housing subsidy program.

The notice shall be provided at the commencement of the lease g:
the lease commences less than one year before any of the above
conditions~

Sec. 8. Minnesota Statutes 1988, section 566.29, subdivision 1, is
amended to read: .

Subdivision 1. [ADMINISTRATOR.] The administrator may be
lffiY!': person, other than an owner'of the building; local government
unit or agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit. If a state, or court,
.,., leeal agency is authorized by statute, ordinance or regulation to
provide persons to act as administrators under this section, the court
may appoint such persons as administrators to the extent they are
available.

Sec. 9. 'Minnesota Statutes 1988, section 566.29, subdivision 4, is
amended to read:

Subd, 4. [POWERS,] The administrator shalt be elft)38WeFea is
authorized to:

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
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cause, rent vacant dwelling units on a month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(b) Contract for the reasonable cost of materials, labor and
services necessary to remedy the violation or violations found by the
court to exist and for the rehabilitation of the llroperty in order to
maintain safe and hamtab!e condItions over t e usefUlllf'eOt1he
property, and make disbursements for payment therefor from TuOO
available for the purpose;

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses or fails to provide, and pay for them
from funds available for the purpose;

(d) Petition the court, after notice to the parties, for an order
allowing the administrator to encumber the premise to secure funds
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation or violations found by the
court to exist and for rehabilitation of the property in order to
maintain safe and naoitab!e condItIOns over the useful life of the
property, and to pay for them from funds derived from the encum
brance; and

(e) Petition the court, after notice to the parties, for an order
allowing the administrator to receive funds made available for this
purpose by the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary to remedy the violation or
violations found by the court to exist and for rehabilitation of the
pro¥,erty in order to maintain safe and naoitaOle conditions over the
use ullife of the property, and pay for them from funds deriveat'rom
the municipal sources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding
the rate established for finance charges for open-endcredit sales
under section 334.16, subdivision 1, clause (b), with the assessment,
interest and any penalties to be collected the same as special
assessments made for other purposes under state statute or munic
ipal charter.

Sec. 10. Minnesota Statutes. 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis
trator must first contract and~ for building repairs and services
necessary to keftf. the buildlllg habitable before other expenses may
be paid. !f su ,cient funds are not available for paying other
expenses, such ;is tax and mortgage payments, after paying for
necessary repairs alliIServices, the owner is responsible for the other
expenses.
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Sec. 11. Minnesota. Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 7. [FACTORS' FdR THE COURT TO CONSIDER.] In
coiiSI<reriilg·whether to grant the administratorfunds under subdi~
vision 4, the court shall consider factors relating to the long-term
economic viability of the dwelling. Such an analysismust consIder.
factors including, out not limited to, the causesleaariig to the
appointment of an (ldministrator, the repairs necessary to bring tJie.
property into code compliance, the market value of the property, and
whether present and future rents will besufficient to cover the cost
ofrepairs.or.reh3.'6ffitatiOil.----- --.---

Sec. 12. Minnesota Statutes 1988; section 566.29,is amended by
adding a subdivision to read: .

. _.' . . . .

. Subd. 8: [ADMINISTRATOR'S LIABILITY] The administrator
. may not lie heldpersonally liable in the performanceof duties.under
this.~ction:ceptfor fraJld, gross negligenc~, misfeasance,manea:
sanee, or no -easance of office. . _" .' : . " .

Sec. 13. [566.291] [RECEIVERSlllP REVOLVING LOAN FUND.].. . -, ~.' - .

The Minnesota housing finance agency may establish a revolving
loan fund W~ the administrative expenses of receIversnip admin
istrators under section 566.29 for propertIes Tor occupancy ~.low

. and. moderate-income persons or families~ Property owners are
responsible for repaying aaministrative expense payments made
from the fund.

Sec. 14. Minnesota Statutes 1988, section 580.04, is amended to
read:

580.04 [REQUISITES OF NOTICE.]

Each notice shalf specify:

(1) The name of the mortgagor and of the mortgagee, and of the
assignee of the mortgage, if any, and the original principal amount
secured by said mortgage; .

(2) The date of the mortgage, and when and Where recorded,
except where the mortgage is upon registered land, in which case the
notice shall state that fact, and whim and where registered; .

(3) The amount claimed to be due thereoIl,au<l taxes, if any,paid
by the mortgagee at the date of the notice; .' ,

(4) A description of the mortgaged premises, conforming substan-
tially to that contained in the, mortgage; .
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(5) The time ~nd place of sale; a..a .

(6) The time allowed by law for redemption by the mortgagor, the
mortgagor's personal representatives or ~ssi~s.l and '

(7) If the party foreclosing the mo,a~e desires to preserve its
right to reduce the. redemption rrriO~ ased on ~ judicial order
issued under section 16 after the lrst f\uIlllCation of the notice, the
notice must also state in capital letters: 'THE TIMlfAtLOWEfi BY
LAW FOR REDEMPTION BY THE MORTGAGOR,THE MORT
GAGOR'SPERSONAL REPl'ffiSEN'l'ATIVES OR ASSIGNS, MAY
BE REDUCED TO FIVE WEEKS1l&BEFO~THEFORECDJ
SURE SALE, THEPARTY. FOR . aSING THE. MORTGAGE
OBTAINS A JUDICIAL. ORDER ISSUED UNr>EIrMINNESOTA
STATUTES;- SECTION 580.231, DETERMINING. THAT THE.
MORTGAGED PREMISES ARE IMPROVED WITH A RESIDEN
TIAL DWELLING OF LESS THAN FWEumTS;- ARE NOT
PRQPERTY·USED IN AGRICULTURAL1'RODUCTlONW!:'l'HIN
THE MEANING OF .LAWS 1986,CHAPTER 398, SECTION .2. .
AND ARE ABANOONED."·. -- .. .-.....

Sec. 15. Minnesota Statutes 1988, section 580.12·, is amended to
read: .

580.12 [CERTIFICATE OF SALE; RECORD; EFFECT.]

When any sale of real property is made under a power of sale
contained in any mortgage, the officer shall make and deliver to the
purchaser a certificate, 'executed in the same manner as' a convey
ance, containing:

(1) A description of the mortgage;

(2) A description of the property sold;

(3) The price paid for each parcel sold;

. (4) The time and place of the sale, and the name of the purchaser; .
. and . .. . .

(5) Thetime allowed by law for redemption. 'file, provided that if
the redemption period stated in the certificate is five weeks and a
longer redemption period was ·stated in thej)UlillShed notice o"f
foreclosure sale, the certificate must also contain a certified~ or
the courtorder, issued under section!Q, authorizing reduction of the
reaemption period to five weeks.

A certificate which states a five-week redemption perifid must be
recorded within ten d~ys after the salej..~hY other certilca~
mnsthe recorded WIthm 20 days after the sale;- aBEl: When so
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recorded, upon expiration of the time for -,redemption, shall operate
as a conveyance to the purchaser or the purchaser's assignee of all
the right, title, and.interestof the mortgagor in and to the premises
named therein at. the' date of such mortgage, without any other
conveyance.

Sec. 16:[580,231) [FIVE,WEEKREDEMPTION PERIOD FOR
CERTAINABANDONED PROPERTIES.] ,

Subdivision !.:[Ai>pcICA.TIQN.) This sectio'; applies to mortgages
executed .after . Decemt>er 31, 1989, for which j.here has been a
monetaryaetault existing I'i)"iCat least 60 days as of the date of the
filing of the complaint provided [orin subdivision 3. This section
does not ".P.PLY to mortgages whefe the mortgaged premises exceed
ten acres in sizt:!, or are improved with ~ model home' or a dw~lling

in the processofConstruction. This sectiOILmay be applied to !'o
fOreclosure ~actionconducteaunder chapter 581 and toa foreclo-'
sure ~ advertisement conducted under this chapter:-~

Subd. 2. [BEFORE FORECLOSURE SALE.) Notwithstailding
section 580.23 or 581.10, g'the party foreclosing a mortga~e, at aj?
time before the foreclosure sale but not more than 30 days efore~
first publication of the notice of sale, obtains !'o court order which
reduces the mortgagor's-reaelllption period to fiv,e -weeks under
sllbdivision 6, after the mC1rtgaged premises have. b!'en sold as
provided.in this chapter, the mortgagor, and the mortgagor's per
son:;J.I representatives or aSSIgns, within five:"weeks.afterthesale;
may redeem themortf,aged premises as provided in section 580.23,
subdivision 1. If an or~er is obtained after the first publication of the
notice of sale, the five'wee\<,·redemptionperiodapplies only g' t'Iie
notice of sale contained the statement required ~ section 580.04,
clause (7).

Subd, 3: [AFTER FORECLOSURE SALE) If the holder of a
sherIffS certificate of sale, at any time after the rorecIOSiire sale;
obtains '!'o court order which redi.ices themortg,lgor's redemptwn
PEriod to five weeks under subdivision 6, the period during which
~, mortgagor, the mortgagor's personal representatives and as
signs, may redeem the"mortga~edpremises in accordance with fIie
provisions of section 580.23, su dIvision 1, is reduced to five weeks
from the date the order i§.entered. With(i1ten dar after the order
is 'entered, !'o certified~ ofthe order must be fi ed with the office
of the recorder or registrar of titles for the county, in, which the
mortgaged premises are located, and !'o~ of the order must be'
personally served upon, or sent,~ certified mail to, all parties
holding liens of record at the time of the foreclosure sate Which were
junior to the lien of the foreclosed mortgage. Affidavits of service
and mailing to evidence the same i§ prima facie evidence of the facts
stated thereinand is entitled to recordation along with the certified
~ of the order.

~----
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Subd. 4. [SUMMONSAND COMPLAINT.I The party foreclosing a
mortgage or holding !! sheriffs certificate of sale may initiate !!
proceeding in'district court to have the mortgagor's redemption
period reduced under this section. The proceeding must be initiated
i>y the filing of a complaint, nammg the mortgagor, or the mortga
gor'SPersonal representatives or assigns of record, as defendant, in
district court for the county in which the mortgage<! premises are
located. The complaint must identify the mortgaged premises i>y
legal description andmust identify the mortgage i>y: (1) the names
ofthe mortgafor and mortgagee, and any assignee ofthe mortgagee;
(2) the date 0 its making;imd (3) pertinent recording information.
The complaint rnust allege that the mortgaged premises are:

0) comprisedof ten acres or less;

(2) improved with !! residential dwelling consisting of less than
five units, which ~ not ~ model home or a dwelling under construc
tion;

(3) not property used in agricultural production within the mean
iJ1.g of Laws 1986, chapter 398, sectiOn 5; and .

(4) abandoned.

The complaint must request an order reducing the mortgagor's
redemption perJod to five weeks. When the complaint has been filed,
the cour-t shall.-isE;ue, a.summons commanding the person or persons
named in the cornplaint to appear before the court on !! day and at
a plac! statea in the Summons. The appearance day shall be not less
ilian Ji. nor more. than 25 days from the day of the issuing .of the
summons. A.<;QIl,JT of the filed compll'\int must be attached to the
summons.

Subd. 5. [SERVICE.J The summons may be served i>y any person
not named !! party to the action. The-summons must be served at
least seven days before the appearance day, in the manner provided
for service of a' summons in a civil action in the district court. If the
defendant cannot be found-in thecounf,Y, the summonsmilY be
served i>y sending !! ~i>ycertified mail to the defendant's last
usual place of abode known to the plaintiff, if any, at least ten days
before the appearance day. The summons mustDe posted in !!
conspicuous place on themortgared premises not less than seven
days before the appearance day. I personal or certified mail service
cannot be made on the defendant,or the defendant's last usual place
of abode ~ unknown to the plaintiff, then the plaintiff OrpIalntiffs
attorney ·may file an affidavit to that effect with the court and
service by posting the summons on the mortgaged premises is
sufficient.

Subd. 6. [HEARING; EVIDENCE; ORDER.1 At the hearing on the
summonS-and complaint, the court shall enter an order reducing ilie
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mortgagor's redemption ,period as provided: ill'subdivision 1. or 2, as
applicable, if evidenceis presented supporting the allegations in the
complaint and no appearance is made to Qpposethe-relief sought. An
affidavit~ theslieriff or a deputy sheriff of the county in which the
mortgaged premises are located, or of ~ building inspector, zaring
administrator, hou,sing official, or other municip&l()T county of Idal
having jurisdiction over the mortgaged premises, stating that the
mortgaged premises are not' actually occupied arid further setting
forth any of the following supporting facts, ~ prima facie evidence of
abandonment:

(1) windows or entrancesi'o the premises are boarded IIp or closed
off, or multiple wipdow _panes are broken and tinrepaired;

(2) doors to the premises are smashed through, broken 'Off,
unhinged, or continuously unlocked;

(3) gas, electric, or water serVIce to the premises has been
terminated;

(4) rubbish, trash, or debris has ac'cumulated on the mortgaged
premIses;

(5) the police or sheriffs office has received at least two reports 'of
trespassers on the premises, or of vandalism OT. other illegal acts
being committedOn the premises; or -. - :

(6) the premises are deteriorating and are either below or are in
imminent danger oTraUing below minimumciimmunity standards
for public safety and sanitation.

An affidavit of the party foreclosing the mortgage or holding the
sheriff's certificate, or onoof' their agentti or contractors, stating any
of the above supporti.ng facts, and that~ affianthas changed locks
on the premises under this section and that for .1'0 period of ten days
no party having .I'olegal possessory right has requested entrance to
the premises, ~ also prima facie evidence 'of abandonment. Either
affidavit described above, or an affidavit from any other .person
having knowledge, '(jay state facts supporting any other allegations
in the complaint an is prima facie evidence ,ofthe same. Written
statements of the mortgagor, the mortgagor~spersonarrepresenta
tives or assigns, including documents of conveyance, which indicate
~ clear intentto abandon the prernise$, ~ conclusive evidence of
aba:ruIOnrnent. In the absence of affidavits or written statements, or
if rebuttal evidence is offered ~ the defendant or ",'J"ll'ty lawfully
claiming through the defendant, the court may consider any com
petent evidence, including oral testimony, concerning anyallega
tion in the comj,laint. An order enter",d under,this section must
contain .1'0 legal escription, of the mortgaged premises. ,
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Subd. 7. [RECORDING.] A certified~ of an order entered
under this section mjY be recorded in.lli<' .office of the county
recorder or registrar 0 titleS for the county in which the mortgaged
premises are located; provided that the order contains .'Ie legal
description of the mortgaged premises.

Sec. 17. Minnesota Statutes 1988, section 581.10, is amended to
read: ... .

581.10 [REDEMPTION BY MORTGAGOR, CREDITOR.]

The mortgagor, or those claiming under the mortgagor, within the
time specified in section 580.23 or section 16, whichever applies,
'after the date of the order of confirmation, may redeem the premises
sold, or any separate portion thereof, by paying the amount bid
therefor, with interest thereon from the time of sale at the rate
provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, ifno rate to be provided iri the mortgage, at the rate
of six percent, together with any further sum which mEW be payable
pursuant to section 582.03. Creditors having a lien may redeem in
the order and manner specified in'section 580.24, but no creditor
shall be entitled to redeem unless within such specified redemption
period the creditor files with the court administrator notice of,
intention to redeem.

Sec. 18. Minnesota Statutes 1988, section 582,03, is amended to
read: .

582,03 [PURCHASER AT FORECLOSURE, EXECUTION, OR
JUDICIAL SALE MAY PAY TAXES; ASSESSMENTS, INSUR
ANCE PREMIUMS, OR INTEREST.]

The purchaser at, any sale, upon fot~closure of mortgage or
execution or at any judicial sale during the ye<H' period of redemp
tion, may pay anytaxesor assassmentson which any penalty would
otherwise accrue; and may pay the premium upon any policy of
insurance procured in renewal of any expiring policy upon mort
gagedpremises, may p"x any costs incurred under section 582.031,
and may, in case any interest or installment of principal" upon any
prior or superior mortgage, lien, or contract for deed is in default or
shall become due during saeh ye<H' the period of redemption, pay the
same, and, in all such cases, the sum so paid, with interest, shall be
a part of the sum required to be paid to redeem from such sale. Such
payments shall be proved by the affidavit of the purchaser or the
purchaser's agent or attorney, stating the items and describing the
premises, which must be filed for record with the county recorder or
registrar of trtles, and a copy thereof shall be furnished to the sheriff
at least ten days before the expiration ofthe ye<H' period of redemp
tion.
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Sec. 19. [582.031] [LIMITED RIGHT OF ENTRY BY MORT-
GAGEE OR PURCHASER AT FORECLOSURE SALK] •

Subdivision 1. [RIGHT OF ENTRY] If premises described in a
mortgage or sheriffs certificate are vacantor unoccupied, the holder
of the mortgage or sheriffs certificate or' the holder's ageRts and
contractors may e!lter upon. the premises, toprote¢t the premises
from waste, until the holder of the .mortgage or sh"riffs certificate
receIves notice .that thePi'enusesare occupied., The holder of the
mortgage or sheriffs certificate does not become a mortgage" in
possession ~ taking actio!lsauthorized under this. section. An
affidayit of the sh"riff, the holder of the mortgage or, sheriIT'S
certificate, or" person acting on behalTol1he holder, describing the
premises and stating. that the same are vacant. or unoccupied, ~
prima facie evidence. of the facts stated in the. affidavit when
recorded in the office orthe county recorder or the registrar of titles
in the county where the premisep,'are:located.

SuM. 2. [AUTHORIZED ACTIONS.] The holder of the mortgage
or sheriffs certificate may take the following actions to protect the
premises from waster.install or change locks on doors and windows,
board.wiiidows, and-otlleiWlse;pfevent 6r" minimize-damage to the:
premises from the elements, vandalism,trespass, or other illegal
activities. If the holder of the mortgag" or sheriffs certificate
installs or changeslocks.under .this section, a key to the premises
must be promptly delivered to the mortgagor or any person lawfully
claiming through the mortgagor, upon request..

SuM. 3. [COSTS.] All costsincurred !>,ylhe holderof the mortgage
to protect the premises from waste may be added. to th'e principal
balance of the mortgage. The costs may bear interest to the extent
&rovidedTn the mortgage and mayb" \lMedto the redemption price
i' the costs are incurred after a foreclosure sale. If the costs are
fficurre<r:after a foreclosure saler thepllrchaseratl;he fOrecwSUTe
sale mustcomp!y with the pi'OVlSiOils of sectionQS2Jl3. The provi'
sionsof this section are in .addi:tionto, and do' not" limit or replace~

ai? ?ther rights or remedies available to hold:ersof mortgag"sand
s. erlt'!'s-certJficates, at law' or under. the applicable mortgage
agreements.

.Sec. 20. Minnesota Statutes 1988, section 582.30, subdivision 2, is
amended to read: .

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH A'
SIX-MONTH OR FIVE-WEEKREDEMP'iJONPERIOD.] A defi
ciency judgment is hot .allowed if a mortgage is foreclosed by
advertisement under chapter .580,.and has a redemption period of six
months under section 580.23, subdivision 1 or five weeks under
section 580.231. - -- --.- ,---



5822 JOURNAL OF' 'rUE .House [53rd Day

Sec. 21. [566.35] [ESCROW OF RENT TO REMEDY VIOLA
TIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
~ to this section. --

. Subd. 2. [ESCROW OF RENT.] If !o\violation exists in!'e buildinN;
!'e tenant may deposit the full amount of rent due to the owner WIt
the court administr~torusing the following procedure:

(a) For!'e violation of sectiim.566.18, subdivision 6, paragraph (a),
the tenant may deposit with the court administrator the rent due to
me owner along with !'e ""N of the written notice of code violation
provldeilin section 566.19, subdivision 2. The tenant may not
deposit the rent Or file the written notice of code viOIatiOiJ until the
time granted to make repairs has expired without satisfactory
repairs being accomplished, unless the tenant alleges that the time
granted ~ excessive. .

(b) For !'e violation of section 566.18, subdivision 6, paragra&h (b)
or (c), the tenant shall give written notice to the owner speci ying
the violatiOi1.'Tllenotice must be delivered !f.'rsonally or sent to the
person or place where rent if; normally paC:IT the viOfatiOll if; not
corrected within 14 days, the. tenant m,? deposit the amount of rent
due to the owner with the court a ministrator along willi an
affidavit speClf',Yliig the violation. The court shaH I>rovide a simp1l
fied form affidavit for use under this paragraph.

As long as proceedings are pending under this section, the tenant
shall~ rent to the owner or as direc~ the court and may not
withhold rent in order to remedy !'eTIolation.

Subd. 3. [COUNTERCLAIM FOR POSSESSION.] The owner may
file !! counterclaim for: ·oBsession of the premises in cases where the
owner ~ileges that the tenant i notaeposit the fun amount of rent
with the court admiiiistrator-:-'rhecourt must set the date for a
Dearingon the counterclaim not less than sevennor morethan 14
*ays {rom fIle day of filing the counterclaim. If.the rent escrow

earing andThe hearing on the counterclaim for possession cannot
be hearc:ron tne same day, the matters must be consolidated and
heard on the date-SchellUIedTor the hean;:;g-on the counterclaun.
The contents of the counterclaim for possession must meet the
requirements for !o\ complaint in unlawful detainer under section
566.05. The owner must serve the counterclaim as provided in

.section 566.06, eXiiept that the affidavits of service Or mailing may
be brought to the earing rather than filed with the court before the
hearing. The court shall provide a simpmledl'Orm for use under thIS
section. .'

Subd. 4. [DEFENSES:] The defenses provided in section566.23
are defenses to an action brought under this section.
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Subd..!'.:. [FILING FEE.] The court administrator may charge ~

filing fee in the amount set for com~laints and counterclaims in
conciliatloncourt subject to the filing 0' an ina1iffity to~ affidavit.

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within
ten to 14 days of the day ~ tenantCieposits rent with the court
administrator.' If the cost of remedying the violation, as estimated
~ the tenant, is within the ilrisdictional limit for conciliation
court, the court administrator s all notify the owner and the tenant
~of the time and place of the hearing~ first class mail. The tenant
shall provide the court aammistrator with the owner's name and
addtess. If the owner has dIsclosed a post of"llce box as tlreown:m:'<3
address under section 504.22, then notice of the hearing may be
mailed to the post office box. !f the cost of remedYing the violation,
as estimated ~ the tenant, is-above the jurisdictional. limit for
conciliation court, the tenant shall serve the notice of hearing
according to the rules of civil procedure. The notice of hearing must
specify the amount the tenant has deposTIea with the court admin
istrator and must informthe owner that possession of the premises
will not be an issue at the hearing unless the owner files ~ counter
claimTor possession or an action under sectiops 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gIves written notice to the court administrator that thecode
VlOTiition has been'reme<rrea, the court administrator shall release
the rent to the owner and, unless the hearing has beenCollSolidated
with anOTher action pen<Iliiglii housing court, shall cancel the
hearing. If the tenantand the owner enter into a writtenagreement
signedfu: both. parties apportioning the renttiE;tween them.. the
court administrator shalCrelease the rent in accordance with the- - ~-- --
written l\gTeement and cancel the nearing.

Subd.. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.]
AclloiiSunder this section and actions in unlawful detainer brought
under sections 566.01 t.o 566.17. that involve the same tarties must
be consolidated and heard on the(fate scheduleifToFt e unlawful
aetainer. -- ---. - -'- --

Subd. ~ [HEARING.] The hearing shall he conducted !!.y ~ court
withOiit a jury. A certified copy of an inspectIOn report meets the
requirements of Rule 803(8) of the Rules ofEvidence as an exception
to the rule agaillstliearsay, allif meets the re(luirements of Rules
901 and 902 of the Rules of Evidence as to authentication.--------='-==

Subd.lO. [JUDGMENT.] (a) Upon finding that ~ violation exists,
the court may, in its discretion, do any or all ofthe followipg: .

(1) order relief as provided in sectiop.566.25, paragraph (a), (b),
(d), or~ including retroactive rent abatement; . . .
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(2) order that all or" portion of the. rent in escrow be releasedfor
the purpose of remedying the violation;

~- . -

(3) order that rent be deposited with the court as it becomes due to
the owner or abate future rent until the owner remedies the
VlOla~or--- --- -- -- _.

(4) impose fines as required in section 22.
. .

(b) When" proceeding under this section has been consolidated
with" counterclaim for possession or an action in unrawful detainer
under sections 566.01 to 566.17, and the owner prevails, the tenant
may redeem thetenancy as provl<Ied in sectiOn 504.02. ---

(c) When" proceeding under this section has been consolidated
with a. counterclaim for possession or an action _under an unlawful
Uetainer under sections 566.01 to 566.17 on the grounds of nonpay
ment, the court ma~not require the tenant to .p!!y the owner's filing
fee as" condition "- retaining possession anhe premises when the
tenant has deposited with the court the fuIraniount of money foUlli!
~ the court to be ·owing the owner.

Subd. 11. [RELEASE OF RENT AFTER HEARING.] Upoifind
ing, after" hearing on the matter has been held, that no vio 'aElOrl
e1<ists inthe building, or that the tenant did .not deposit the full
amount of rent due with the court administrator, the court shall
order the iriliiiedUite reI8ase'Ofthe rent to the o.wner.lJpon finarng
that a violation el'istedbut was remedied between the cOmmence
menCof the action and the hearing, the court may order rent
abatement and shall releasethe rent to the 'parties accordlllgiy. Any
rent found owing the tenant must be released to the tenant.

Subd, 12. [RETALIATION; WAIVER; RIGHTS AS ADD!
TIONAL.]'I'he provisions' of section 566.28 !IPli!Y. to proceedin~
under this section. The tenant rig.rJs under this section ~a¥ not e
waIved or modIfied and are In a Ibon to and do not hmItOTher
rights orremedies which day be availableto the tenaIlt and owner;
e1<cept as provided in sub ivision 2. .

Sec. 22. [566.36] [VIOLATIONS OF BUILDING REPAIR OR
DERS.]

Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
"'.P.P!Y to subdIvision 2.

Subd. 2. [NONCOMPLIANCE; FINES.] Upon finding all oWner
has faileil10 comply with a court order for building rea'airs, the court
shall fine The owner accordillgl;o the following sche ule;

(1) $250 for the first violation of" court ,,;der;
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(2) $500forthe second violation of the same court order; and

(3) $750 for tho third and subsequent violations of the same court
. oraer-.~-~ --

The court must find that there has been a willful disregard of a
court order before ~ fine may be impGsea.Anowner fined twice in ~
period of three yeiJ" for failure to comj:;lywith ~ court order":l'or
repairs on ant?; bui ing owned is~ of ~gross mISdemeanor for
~ third or su sequent violation and may--oe sentenced accordingly.

SuM. 3. [FINES COLLECTED,] Fines collected under this section
must be pat to the state treasurer;-oeposIted in the general fund,
and credite to tne-general fund. .

AIITICLE 3

YOUTH EMPLOYMENT AND HOUSING PROGRAM:

Sectionl. Minnesota 8tatutes1988, section268:361, SUbdivision
4; is' amended to read:

. Subd 4. IELlGffiLE ORGANIZATION.] "Eligible organization"
means a public agency or a nonprofit organization that can demon

.strate an ability to desigH. implement", program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non
sectarian schools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations.

Sec; 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:

Subd. 4a. [PROGRAM.] "Program" means the services and activ
ities perfOrmed or contracted for & an eligIOle organization for
which ~ grant has been received or for wnich ~grantapplication has
been submitted tothecommissioner.
~- --

Sec. 3. Minnesota Statutes 1988, section 268.362,is amended to
reM: .

268.362 [PLi'LNNING GRAN'rS;]

The commissioner shall make grants ef "f' t& $2ll,llllll to eligible
organizations for tire desigH. ef programs to provide education and
training services to targeted youth. The purpose of these programs is
to provide specialized training and work experience to at-risk
targeted youth who have not been served effectively by the current
educational system. The programs arete he designed to include a
work experience component with work projects that result in the
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rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a 1"laalliag
grant. The commissioner shall administer the grant program.

Interested eligible organizations must apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet 'the
requirements for receiving a "l....aiag grant. 'fhe eBmmissiBaep
shall se1eet m.m the eBmmittee's list at least foop BPgaai~atiBasto
receive the "Ia""iag gFaIlts with at Ie8steae Bpgaai~atiBaIBcated ia
eaeh efthe eities efMiallea"Blis ftB<I St. PaaI ftB<I twa BFgaaieatiBas
IBcated BHtside the metFB"Blit.... area deliaed ia seetiBa 47&.121,
SH!JEiivisiBa 20

Sec. 4. Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

.. Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un
der section 268.362 are for the desiga ef a youth employment .and
training program directed at targeted youth who are likely to be at
risk of not completing .their high school education. Each program
desiga must include education, work experience, and job skills
components. .

Subd. 2. [EDUCATION COMPONENT.] A program desigamust
contain an education component that requires program participants
wha have Bat cBm"leted to com~lete their secondary education to be

.eaPBlled in a traditional pub Ie or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second
ary education or literacy advancement.

Subd. 3. [WORK EXPERIENCE COMPONENT.] A work experi
ence component must be included in each program desiga. The work
experience component must provide vocational skills training in an
industry where there is a viable expectation of jobopportunities and
a training subsidy or stipend may be provided to program partici
pants. The wage or stipend must be provided to participants who are
recipients of public assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocation. 'fhe "PBgpam desiga HIHBt iaehule
.... e"amiaatiBa ef haw Program participants may earn credits
toward the completion of their secondary education from their
participation in the work experience component.
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Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readi
ness skills component must be included in each program design. The
component must provide program participantswith job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete iu the employment market.

.s..a.h &.- [ELIGIIlLE PROGRAM PROVIDERS.] A IwegFam de
. aign FFHl8t i..ell"le tIw m,a... i..atie.. of tIw ty)'8S ef epga.. i.atie..e that
weulEI admiBietel' aBEl epeFate tIw flFegFam. '!'he~ ef e..gam.a
tieRs e"a... i..eEl FFHl8t i..el..Ele flIlhlie sehool ElietFiets, pFi"ate ..e..eee
taFiaB seaeele, alternative seaeels, lwaI j"FisElietie..s, ae..ei..g
FelateEi gFe..ps, ee..........ity gpe..ps, aBEl lal><w epga..i.atie..e, "" a
jeiBt em..t a ...eag tw<> "" _ ef these e..gamzatie..s..

Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to
read:

268.365 [HOUSING FOR HOMELESS.]

Subdivision 1. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro
gram described in section 268.364 must include work projects that
provide residential units through construction "", rehabilitation, or
improvement for the homeless and families with-very low incomes.

Subd. 2. [pRIORITY FOR HOUSING.] Any residential units that
become available through the e...pleyffw..t aBEl tmi..iag program
must be allocated in the following order:

(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.

.Subd. 3. [ACQUISITION OF HOUSING UNITS.] The flFegFaffi
design FFHl8t i..el..Ele .... m,ami ..atie.. ef tIw _ ef aeEfliiFi..g
eligible organization receiving a lffiant under section 268.362 shall
acqUire property or buildings for t e construction or rehabilitation
of reSidential units at the lowest possible cost. '!'he e"ami..atie..
FFHl8t i..el..Ele tIw Fevie'll ef Possible sources of property and funding
taFeaga feEleml, state, "" lwaI age ..eies, i..el..Eli..g jnclude the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the

. local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The pro-
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gram <IesigB must address how to manage these residential units,
including the source of financing for themaintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read: .

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.]

An organization that is awarded allltHlning grant IHHie¥ seetisn
26S.:l@ shall prepare and submit a an annual report to the
commissioner by Jan\llH'Y Ie, W89 September 1 of each year. The
report must adEiFess each include a discussion of ilie following:

(1) the )Bethed erocess used for encouraging the participation of
the targeted yout in the geographic area surrounding the organi
zation receiving the grant;

(2) the support services and social services that targeted youth
I'C'l\lffe aBd the _ sf IlFs"iding '$ase sen'iees t6 jlFegFlHB
llaFtieilltHlts received under the program. Services may include
client needs assessment, preemployment skills such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency treatment;

(3) the type and degree of work experience that program partici
pants _ llaFtieillate in received, including real work experience
in both vocational and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sheuId Feeei'!e received while participating in the work experience
component. The subSIdy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;

(5) the identifieatien aBd means of providing the necessary job
readiness skills se that to program participants who have completed
the work experience ana educational components of the program
lllft;Y ha¥e so tgey have the ability to compete in the job market.
These job searc skills may include skills assessment, job search and
selection; application preparation and assistance in preparing for job
interviews;

(6) the methods that lllft;Y be used to assist in placing program
participants in suitable employment. The methods .should include
means of involving state government, businesses, labor organiza-
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tions, community groups, and local jurisdictions in assisting in the
placement;

(7) a plan the process used for evaluating the program, including
the necessarydaia elements that HHlSt be collected from program
participants .after they have completed the progr"m te maaita. for
monitoring the success of the program; -

(8) the method used to maximize parental involvement in the
program;

(9) the ideatifieatiaa ef existing public and private programs that
IIJ"Y' be were utilized by the program 'to avoid duplication ofservices;

(10) the ideatifieatiaa sf regional characteristics that IIJ"Y' a«eet
affected the operation of the program in the specific region where
the organization is located;

(11) the ideatifieatiaa and means of addressing the special needs
of priority groups of targeted youth, wIHeh gFe\lJ'S IIJ"Y' iaelude
including:

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ
ment and' training services in overcoming barriers to employment
resulting from a, record of arrest or conviction; ,.

(iv) .persons. receiving income maintenance services and social
services, including chemical dependency treatment, vocational re
habihtation services, and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;

(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or .
a guardian;

(12) east estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.
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Sec. 7. Minnesota Statntes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit a an annual report to
the legislature and the governor by February January 15, 1989 of
each year, that sutliftes the vansus. I'FSgl'am designs summarizes
the annual reports submitted by the organizations that received
I'laftftiog grants. The report must may also include recommenda
tions on whieh esml'sfteftts ef the iiiijIToving the program designs
are mest suitable te meetiftg to better meet the needs of targeted
youth. The advisory committeemust participate in the preparation
of this report and in the formulation of the any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 requited under Minnesota Statutes,
section 268.367, must incl"iiaespecific recommendations on whether
the pro~am should be continued on ~ permanent. basis and, if
continue, the state agency that should administer the program. In
preIlaring this report and the recommendations, the commissioner
of~ statepfanning agency must consult with the eligible organi
zations receiving grants under section ~ and the advisory commit
tee.

Sec. 9. [DEMONSTRATION GRANTS.]

Notwithstanding Minnesota Statutes, section 268.362, the com
missioner of the state planning agency shall award ~ to three
demonstration grants to eligible organizations, as defined in Min
nesota Statutes, section- 268.361, subdivision 4, based on criteria
esta1illshed in the report required under Laws 1988, chapter 686,
article 3, section 7. To achieve ~ demonstration grant under this
section, the eligibleorganization must match the grant money with
at least an equal amount of nonstatemoney. The commissioner of
finance must verify that the eligible organization has matched the
grant money. .

Sec. 10. [APPROPRIATION.]

$200,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of the state planning
agency for the demonstration grants under section 9.

ARTICLE 4

SPECIAL LAWS

Section 1. [DEFINITION.]
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"City" means the city ofSaint Paul and the cityofMinneapolis for
the purposes of sections 2 to 6.

Sec..2.Laws 1974, chapter 285, section 1, is amended to read:

Section 1. [MINNEA.DOLIS, GI'I'¥ OF; HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM;

. PURPOSE.] The legislature of the state of Minnesota finds that
preservation of the quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the city cities of Minneapolis and Saint Paul do not meet
the applicable housing code or otherwISe" need renabilitation or
modernizing, that there is aneed for a comprehensive housing
rehabilitation program in the city cities of Minneapolis and Saint
Paul which will complement any statewide housing rehabilitation
program, that some home owners are unable to afford any rehabil
itation expenses, that many homeowners are unable to afford
housing rehabilitation loans at market rate of interest, aHd that
because the availability of mortgage credit for housing rehabilita
tion is limited some home owners cannot obtain such credit, and that
reinvestment in the housing stock by rehabilitating and -updatiii"g
homes ji; necessary to maintain the stability of neighbOrllOods in the
city, The legislature further finds that the construction of housing to
replace individual dilapidated and obsolete buildings, for which
rehabilitation is not economically feasible, is necessary to increase
tile stability and maintain the value of housing in established
neighborhoods.

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read:

Sec. 2. [GI'I'¥ OF MINNEf.POLIS; H()USING REHABILITA
TION LOAN PROGRAM.] The city ef Miaaeaflelis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided that in approving
applications for this such a program, the following factors shall be
considered: -- - .

(1) The availability of other governmental programs affordable by
the applicant;

(2) The availability andaffordability of private market financing;

(3) Whether the housing is required, pursuant to an urban
renewal program or a code enforcement program', to be repaired,
improved, or rehabilitated;

(4) Whether the housing is required, pursuant to a court order
issued under Minnesota Statutes, 1973 Supplement, Section566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;
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(5) Whether the housing has been determined to be uninsurable
because of physical hazards after .inspection pursuant to a statewide
property insurance plan approved by the United States Department
of Housing and Urban Development under Title XII of the National
Housing Act; and further pre'liEleEi that allleaBs aR<l graHts shall be
issued primarily fur rehabilitating heusing sa that it meets eppli-
eaI>Ie heusing ee<Ies. . .

(6) Whether rehabilitation of the housing will maintainor im
prove the value of the housing and will help to stabilize the
neighborhood in which the housing is located.

Sec. 4. Laws 1974, chapter 285, is amended by adding a new
section to read:

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.]

Any housing rehabili~ation loan program undertaken under sec
tion::! may also provide for the city to make or purchase loans made
to finance the acquisition of single family residences that have been
newly constructed in established neighborhoods on land owned ~
the lity or any agency oLthe city. For purposesof this section, land
SJ1a1 be considered to be owned ~ the city!! the city or one or its
agencies previously owned the land and conveyed it to an individual
under ~ development ag'reement in which the individual has agreed
to .construct single family housing on such land. In aprroving
applications for ~ loan to be made under this section, the fo lowing
factors shall be considered:

(1) the availability and affordability of other governmental pro-
grams or private marlWtfinancing; and .

(2) whether the construction of such housing enhances the stabil
i!,y of the neighborhood in whiCli i! if< located.

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read:

Sec. 3. [GI'l'¥ GF MIN~IEAPOLIS; HOUSING REHABILITA
TION GRANT PROGRAM.] The city efMinneapelis is authorized to
develop and administer a housing rehabilitation grant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
for grants under this program, all of the considerations and limita
tions enumerated in section 2 for loans must be considered in
making graHts under· this pregram, and the following factors must
also be considered:

(1) Whether the housing unit IS a single family dwelling or
homesteaded unit and
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(2) Whether the applicant is a person oflow income; and further
provided that the city council of the city .ef MiBBea\lelis shall by
ordinance set forth the regulations for this its grant program; and
further provided that the dollar value of grants made shall not
exceed five percent of the total value of the bonds issued for the loan
and grant program together, and that all gr:mts shall be made
primarily to rehabilitate housing so that it meets applici6lehousing
codes. .

Sec. 6. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho
rized in sections 2,2a, and 3 of this act, the governing body of the
city of MiBBea\lelis may by resolution authorize, issue, and sell
general obligation bonds of the city ef MiRBea\lelis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds in -'" city outstanding for the programs shall not
exceed $Hl,QQQ,QIHl $25,000,000. The amount of all bonds issued
shall not be included in the net indebtedness of the city for the
purpose of any charter or statutory debt limitation;

Sec. 7. Laws 1987, chapter 386, article 6, section 6, subdivision 2,
is amended to read;

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
REVITALIZATION PROGRAM DEVELOPMENT.] The city shall
develop a process to consult the residents in the targeted neighbor
hood concerning the development, drafting, and implementation of
the revitalization program. The process may include the. establish
ment of an advisory board in each city. The process must include at
least one public hearing in addition to a public hearing held by the
advisory board. The cities of Minneapolis and Duluth must use the
certification process outlined in subdivisions 3 to L. The city orsaint
Paul must use the process outlined in section ~

Sec. 8. Laws 1987, chapter 386, article 6, section 6, is amended by
adding a subdivision to read:

Subd. 8. [CITY OF SAINT PAUL APPROVAL.] (a) For the
purposes of this subdivision, "city" means the City of Saint PauL

(b) A city may approve the preliminary revitalization program
developed through a process that includes the CItizen participation
required under subdivision ~ only after holding -'" public hearing.
Notice of the hearing must be provided in !J. newspaper of geneml
circulation in the city and in the targeted nel~hborhoodsnot less
than ten days nor more than 30 days before the ate of the hearing.
After the public hearing and after the city has incoryorated any
changes into the preliminary program as -'" result 2... the lu&lic
hearing, the city may approve the preliminary program an s all
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submit the approved preliminary program for final approval to the
review board.

(c) After approval, the city shall submit the preliminary program
to tIie commissioner and the Mmilesota housing finance agency for
their comments. The state agencies have 30 days to provide com
ments to the preliminary program. State agenc~comments must be
Siilitllitted in writing to the reVieW board est" lished under para
~(d).

(d) The city shall each establish a city urban revitalization action
program review board whose purpose is to review the preliminary
program submitted·1l,y the city, and approve all or portions of the
program. The review board consIsts of two city council members who
represent targeted neighborhoods, two members representing the
city's business community appointed Il,y the chamber of commerce
representing businesses in the city, and three residents of targeted
neighborhoods appointed Il,y the city COUnell. Two members of the
house of representatives and one member of the state senate
appointed Il,y the city's legislative delegation sharr be nonvoting
members of the review board. Nonvoting legislative members of the
review board shall represent targeted neighborhoods. ~ member of
the review board who iiJ appointed as !'c.. targeted neighborhood
resident may not be!'c member of !'c formal community planning
organization, an elected public official, or in any way be Involved in
preparing or implementing the program or any portion of the
program. The review board may require the city to contract for staff
assistance in reviewing and approving tEe program. Persons who
provide staff assistance to the review board mat not be city
employees or in any way involved in .!! formal or in ormal organi
zation representing residents of !'c targeted neighborhood. The city
may use state money available under section 7 to P!'cY for the costs
of staffing the review board. .

(e) The review board shall review the city's preliminary program
and approve all or portions of the program. In reviewing the
program, the review board shall take into account any comments
submitted Il,y state agencies under paragraph (c). The review board
may only reject the revitaTIZaITon program or portions of the
program for the following reasons:

(1) the revitalization program does not include the information
required under subdivision 1;

(2) the cjty did not follow the community-based process required
under sub lvision 2 for developing the revitalization program; or

(3) the revitalization program results in undue concentration of
targeted neighborhood money in !'c single proposed activity or
project.
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The review board may approve all of the £reliminary program
and submit!! to the ciiY council for certificatIOn under paragraph
(t) or submit lor certi cation only those specific portions of the
program approved !:'x the review board, !! the review boarodoes
not approve !'. portion of the program, it shall sI!ecify in writing to
the city the reasons for not approving that portIOn of the program
and any recommenoations for changes. !! the review board
determines that !'. . portion of the program needs significant
changes, !! may require the "ity to implement the community
participation process under su divisiong and state review under
this subdivision for making changes to that portion of the
program.

(t) The city council may, EY formal resolution, certify only those
portions of !'. program approved !:'x the review board under para'
graph (e). A certification !:'x the city council that all or portions of!'.
revitalization program has been approved !:'x the review board must
be provided to the commIssioner together with !'. copy of the
approved portions of the program. A ""py of the approved portions of
the program must be submitted to~ Minnesota housing finance
agency.

ig2~ revitalization program may be modified at any time !:'x the
C}tYh'fter!'.public hearing and approval !:'x the review board. Notice
"-~ public hearing must be published in !'.newspaper of general
circulation in the city and in the targeted neI~hborhoodsnot less
than ten days nor more than 30 days before the ate of the hearing.
!! the review board determines that the proposed modifiCation is !'.
significant modification to the program originalIy certified under
paragraph (t), !! must require the implementation ofthe revitaliza~

tion program approval and certification process under this subdivi~

sion for the proposed modihcation.

Sec. 9, [REPEALER.]

Laws 1974, chapter 351, sections h 2, 3, and 4, as amended !:'x
Laws 1975, chapter 260, section 5; and Laws 1975, chapter 260,
sections h 2, 3, 4, and ~ are repeared.

Sec. 10. [EFFECTIVE DATE; REHABiLITATION LOAN AND
GRANT PROGRAM.]

Sections 1 to·~ are effective the day after enactment without local
approval in accoroance with Minnesota""Statutes, section 645.023,
subdivision i, clause (a).--

ARTICLE 5

OTHER HOUSING PROVISIONS

Section 1. MinnesotaStatutes 1988, section 282.01, subdivision 1,
is amended to read:
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Subdivision 1. [CLASSIFICATION; USE; EXCHANGE.] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation or nonconservation. Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Such classification, furthermore, shall aid: to encour
age and foster· a mode of .land utilization that will facilitate the
economical and adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and recreation; to facilitate
reduction of governmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, exceptas to conservation lands held by the state free from
any trust in favor of any taxing district.

If any such lands are located within the boundaries of any
organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing
body of the municipality will be deemed to have approved the
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassification and
sale within 90 days of the date the request for approval was
transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
any parcel lying in the town or municipality by procedures autho
rized in this subdivision, it shall, within 90 days of the request for
classification or reclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year.'
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AIW tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the -state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from ~the trust in favor of the
taxing districts upon application of any state agency for any autho
rized use at not less than their value as determined by' the county
board. The commissioner of revenue shall have power to' convey by
deed in the name of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi
sion for any authorized public use, provided that an application
therefor shall be submittedto the commissioner with a statement of
facts as to the use to be made ofsuch tract and the need therefor and

. the recommendation of the county board- and provided further, that
~ aPl'lication of "'- political subdivision and the filing with the
commISSIOner of revenue and the county board of ~ resolution
adopted. !!.I' the governing body of the political subiITvision finding
that the conveyance of ~ tract of tax-forfeited land to the political
subdivision is necessary to provide for the redevelOPment 0 land as
productive taxable property, the commissIOner.of revenue shall
convey !!.I' deed in the name of the state the tract of land to the
political subdivision. The deed of conveyance shall be upon a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body of such governmental subdivi
sion by resolution determines that someother public use shall be
made ofsuch lands, and such change of use is approved by the county
board and an application for. such change of USe is made to, and
approved by, the commissioner, such changed USe may be made of
such lands without the necessity of the governing body conveying
the lands back to the state and securing anew conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for
feited land has been conveyed for a specified public use as provided
in this section shall fail to put such land to such use, or to some other
authorized public use as provided herein, or shall abandon such use,
the governing body of the subdivision shall .authorize the proper
officers to convey thesame, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deedofsuch conveyance forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, .~ IJ<'I! authority, an economic develop
ment authority, or ~ city as authorized by seetiens 469.0lH to
469.047 chapter 469 shall not be an abandonment of such use and
such lands shall not be reconveyed to the state nor shall they revert
to the state. A certificate made by a housing and redevelopment
authority, ~ IJ<'I! authority, an economic development authority, or
~ city referring to a conveyance by it and stating that the conveyance
has been made as authorized by seetiens '169.001 to 469.047 chapter
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469 may be filed with the county recorder or registrar of titles, and
the rights of reverter in favor of the state provided by this aubdivi
sion will then terminate. No vote of the people shall be required for
such conveyance. In case any such land shall not be so conveyed to
the state, the commissioner of revenue shall by written instrument,
in form approved by the attorney general, declare the same to have
reverted to the state, and shall serve a notice thereof, with a copy of
the declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned; provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis
sioner's office,' with verified, proof of service as herein required. The
governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorder or registrar of titles, all within 30 days
after the mailingofthe notice of reversion. The appeal shall be tried
by the court in like manner as a civil action. If no appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county within which the land
lies, a certified copy of the declaration of reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000, or over, or its board of park commissioners, which has
acquired tax-forfeited land fora specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal worth. located in said city of the first
class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mineral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, with or
without interest, for
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(1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined by the agency, of home sharing
programs to match existing elEleFly homeowners with prospective
tenants who will contribute either rent or services to the ho
meowneri where either the homeowner or the prospective tenant ~
elderly, handicappea,or developmentaLlydisabled; .

(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion in Minnesota for the elderly, in
both rural and urban areas, and to determine the need in those
equity ~~nversions for consumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if
any, should repayment be required. The agency may provide tech
nical assistance to sponsors of home sharing programs or may
contract or delegate the provision of the technical assistance in
accordance with section 462A.07, subclivision 12.

Housing sponsors who receive funding through these programs
shall provide homeowners and tenants participating in ~ home
sharing profam with information regarding their rii)I!'S and obli
ll;ations as t ey relate to federal and state tax law inclu III ,but not
limited to, taxaDIerental income, homestead credit un er ~pter
273, and the property tax refund act under chapter 290A

Sec. 3. Minnesota Statutes1988, section 462C.02, is amended by
adding a subdivision to read: .

Subd. 12. [LOAN.] "Loan" means:

(1) for single familr housing, any loan, mortgage, or other form of
ownernnancingj an

(2) for multifamily housing devel0r,ments which are rental P!:QP:
erty, any loan;" mortgage, financing ease, or revenue agreement.

Sec. 4. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

SuM. 13. [REVENUE AGREEMENT] "Revenue agreement" has
the meaning given that term in section 469.153, subdivision 10.
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Sec. 5. Minnesota Statutes 1988, section 462C.05, is amended by
adding a subdivision to read:

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASK]
tnyrevenue agreement or financing lease that includes a.provision
or a conveyance of real estate tothe lessee or contrachng parprmay

be terminated In accordance wltIi the revenue agreement or Inanc
~ lease, notwithstanding thatthe reveilUe agreement or nnancing
lease may constitute an equitable mortgage. No financing lease of
any development shalTIe subject to section 504.02, unless expressly
so provided in the financing rease.Leases of'specifiC<1W8lling units
in the development to the tenants thereotare not affected ~ this
subdivision.

Sec. 6. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS BUIUlING PROPERTY] "Real~
erty, iucludin,:,~ building, shall be deemed hazardouSlliillElmg
means "flY Ii lEliag WJHeIi ~ the property, because of inadequate
maintenance, dilapidation, physical damage, unsanitary condition,
or abandonment, constitutes a fire hazard or a hazard .to public
safety or health.

Sec. 7. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read: . .

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "owner of record;" and "lien holder of
record" means a person having a right or Interest in -property te
whieh bawB 19&+; ehajlteF 324, 6jljllies described in subdivision 3
and evidence of which is filed and recorded in the offiCe ofthe county
recorder or registrar of titles in the county in which the property is
situated.

Sec. 8. [465.271] [HAZARDOUS PROPERTY PENALTY.]

Any home rule charter or statutor~ city may assess a penalty !!E
to oue percent of the marKet value (; real propertY.lnCluding a,)Y
building located within the citt that the city determines to e
hazardous as defined in seCtion 4 3-:15,siilidimon 3. The cityShall
send ~ written notice to the address to which the property tax
statement is sent at least 90 days befor" !.! may assess the !!ena~
IT the owner of the propert~ has not \?aid the pen:artY"aiidhxed~
property within 90J,jYs aier receivmg notice of the penaITy, the
penalty is consider elinquent and ~ increased~~ percent each
60 days the penalty is not paid and the prol1erty remains hazardous.
For the purposes of this section, ~ pena ty that ~ delinquent ~
consIdered a delinquent property tax and suo;ect to chapters 279,
280, and 281, in the same manner as deIlnquent property taxes.
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Sec. 9. Minnesota Statutes 1988, section 469.007, is amended to
read:

469.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.]

Subdivision 1. [POWERS.] A countyor multicounty authority and
its commissioners shall, within the area of operation of the author
ity, have the same functions, tights, powers, duties, privileges,
immunities, and limitations as are provided for housing and rede
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for Cities and their commission'
ers shall be applicable to county and multicounty authorities and
their commissioners, except as clearly indicated otherwise.

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT
PROJECTS.] When II county or multicounty authority undertakes
any housing project or housing development project involving the
acquisition of multifamily housing rental properties that (1) were
financed under the Federal Section 8 or Section 236 programs, or (2)

. are designed to be affordable to persons or families with incomes not
greater than 80 percent .of median income for the metropolitan
statistical area or nonmetropolitan county, and are located within
any village, city, or township, the authority shall notify the govern
!!!g body of such village, city, or township in writing of the location
of such housin~ project or housing development project. !f the
governing bodyaHs to take action ·on -~ housing project or.housing
development project in " writing which sets fortb its reasons for
such action within 30 days, the governing body shall be deemed to
have approved the location of such housing project or housing
development project for purposes of any special or general law
requiring local approval oIThe location of housing projects and
housing development projects undertaken~ county or multicounty
authorities.

Sec. 10. Minnesota Statutes 1988, section 469.012, subdivision 1,
is amended. to read:

Subdivision 1. [SCHEDULE OF POWERS.] An authority shall be
a public body corporate and politic and shall have all the powers
necessary or convenient to carry out the purposes of sections 469.001
to 469.047, except that the power to levy and collect taxes or special
assessments is limited to the power provided in sections 469.027 to

. 469.033. Its powers include the following powers in addition to.
others granted in sections 469.001 to 469.047: .

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistent with sections 469.001 to 469.047;
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(2) to employ an executive director, technical experts, and officers,
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties, and compensation; for
legal services it requires, to call upon the chieflaw officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation;
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents or employees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or repair of any project or
part thereof;

(5) subject to the provrsions of section 469.026, to give, sell,
transfer, convey. or otherwise dispose of real or personal property or
any interest therein and to execute leases, deeds,conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary or convenient to
carry out the purposes of these sections;

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, transfer, bequest, devise, or otherwise, and by the. exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of the real property is necessary to eliminate one or more
of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem
nation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469,047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the goveruing body of the municipality
has approved its acquisition by the authority. An award of compen
sation shall not be increased by reason of any increase in the value
of the real property caused by the assembly, clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and' without the adoption of an



53rd Day] TuESDAY, MAY 16, 1989 584::1

urban renewal plan, to acquire, by all means as setforth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct 'new buildings and:
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements, The
authority may dispose of the property pursuant to section 469,029,
provided that the provisions .ofsection 469,029requiring conform
anceto an urban renewal plan shall not apply, The authority may
finance these activities by means of the redevelopment project fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469,033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means. Real property with
buildings orimprovements thereon shall only be acquired under this
clause when the buildings or improvements are substandard, The
exercise of the power of eminent domain under this clause shall be
limited. to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardousbuildings
as defined in section 463.15, subdivision 3, or buildings or.improve
ments.that are dilapidated or obsolescent, faultily designed" lack
adequate ventilation, light,or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or
health of the community;

(8) within its area of operation, to determine the level of income
constituting low or moderate family income. The authority may'
establish various income levels for various family sizes. In 'making
its determination, the authority may consider income levels that
may be established by the federal housing administration or a
similar or, successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may Use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projects owned or operated by it;

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of.
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and anyamendments or supplements
thereto; .

(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political subdivision thereof, that
it finds consistent with the purposes of sections 469.001 toA69.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state public body, or any agency or instrumentality
of the foregoing.. in carrying out any of the provisions of sections
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469.001 to 469.047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage, or otherwise take over any, housing project
already owned and operated by the federal government; .

(12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements, .and plans for the
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination' of slums and
blight;

(13) to borrow money or other property and accept contributions,
grants, gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other
public or private sources;

(14) to include iii any Contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable arid not constitute a
mortgage, notwithstanding any other laws) to convey to the federal
government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions. to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, convey, or otherwise deal
with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project
as then constituted when the. defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon Property held Or to be held by it Or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds; or any
funds not required for immediate disbursement, in property or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
in section 475.66 for the deposit and investment of debt service
funds;

. .
(17) within its area of operation, to determine where blight exists

or where there is unsafe" unsanitary, or overcrowded housing;

(18) to carry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
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includes study ofdata on population and family groups andtlieir
distribution according to income 'groups; the amount and qualiby of
available housing and its distribution according to rentals and- sales
prices, employment, wages,' desirable patterns for land ,use' and
cornmunitygrowth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make', the

'results of those' studies, and analyses available, to the public and to
building, housing, and supply industries;

(I9).ifa local public body doesnot have a planning agency or the
, planning agency has not produced a comprehensive or general

communitydevelopment plan, to make or cause to be made a' plan to
be used as, a guidein the, more detailed planning of housing and

. redevelopment areas; .

(20) 'to lease or rent any dwellings, accommodations,' lands,
buildings, structures, or facilities included in any project and,"
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental of dwellings in housing projects, to
establish and, revise the rents or charges therefor; ,

(21) to own, hold, and'improvereal orpersonal property and to
sell, lease-exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interesttherein; ,

(22) to i~sure or pr~Videfor the insurance ~fany real Or personal
property or operations of the authority-against anY risks orhazards:

(23) to 'procure or agree to the procurement, of government i;:'sur
ance or guaranteesof the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

, "

(24) to makeexpenditures necessary to carry out the purposes of
sections 469.001 to ,4{;9.047; ,

'(25), to enter into 'an agreement or agreements with any state
publicbody to provide informational service and relocationassis
tance -to _families, individuals. "business. concerns, and .nonprofit
organizations displaced or to be displaced by the activities of any
state public body;

(26) to compile and maintain a catalog of all vacant, open and
undeveloped land, or land whichcontains substandard buildings acn:d
improvements as that term is defined in clause (7), that is owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog ofan authority
owned real property that is in excess of the foreseeableneeds ofthe '
authority, in order to', determine 'and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of sectjon,469,029, subdivisions 9 and 10;
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(27) to recommend. to the city concerning the enforcementof the
applicable health, housing,' building, fire prevention, andhousing
maintenance code .requirernents as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the.rehabilitation, as deter
mined by the authority;

(28) to recommend to the city the initiation of municipal powers,
.against certain real properties, relating to repair, closing, 'condem
nation, or demolition of unsafe, 'unsanitary, hazardous, and' unfit
buildings, as provided in section 469.041, clause (5); aBEl

(29) to sell, at private or public sale, at the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose of economic development, job
creation, redevelopment, or community revitalization by a public
agency to a business', for-profit or _nonprofit organization, or an
individuals; and

, (30) within its area of operation, to acquire and sell real property
that ~ benefited ~ federal housing assistance payments, other
rental subsidies, or interest reduction payments, other rental sub
sidies, or interest reduction contracts for the purpose of preserving
theaffordability of low- and moderate-income multifamily housing.

Sec. 11. [EFFECTIVE DATK]

Section !) ~ effective the day following final enactment.

ARTICLE 6

HOUSING IMPACT REPORT

Section 1. [504.30] [DEFINITIONS.]

Subdivision 1. [SCOPK] The definitions in this section~ to
sections 1 to 5.

Sui)d. 2, [CITY] "City" means any statutory or home rule charter
ility. The term "city' .also includes ~ R0rt autliOrlty, economic

evelopment aut.hority, a hOUsing and redevelopment.authority,.or
any development agency establis ed under chapter 469 which share
common boundaries with the city.

Subd. 3. [DISPLACK] "Displace" means to demolish, acquire for
or convert. to ~_use other than low-income housing, or to provide or

'expend funds that directly result in demolition, acqUisition for or
conversion to ~ use otherth::in-low-incomehousing.
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"Displace" does not. include providing or expending funds that
directly result in, anaare limited to, those improvementsOfliOusing
which .are maae to comply wItillieiiIUi, housing, bUilding, fire
prevention, housing maintenance, or energy codes or standards of
the "9jlicable government. Unit, or to make the housing more
accessi Ie to any handicapped person.

Subd. 4. [GOVERNMENT UN~T.] "Government unit" means any
state agency; any public or private agency, c0p,;0ration, or ent~ty

receiving a direct a£propriation from the state or the purpose 0 a
project that would isplace low-incomehousmg; or Iny generaFor
special purpose unit of government in the ~tate, inc uding, but not
hmIte~to, any C!ty, county, :runty liOiismg and redevelopment
authonty, town, and reglOnaI evelopment commISSIOn.

Subd..!!., )LOW,INCOME HOUSING.] "Low-income housing"
means rental housin~with "'- rent less than or equal to 30 percent of
50 percent of the me ian. income for the county in whicn the rent9I
nousing !.'" located, adjusted fuc size. "Low-income housing" also
includes rental housing that has been vacant for less than two tears,
that waslO"W-lncome housing when!! was last occupied, and t at~
not condemned as being unfit for humannabitation fuc the aj?jillCa-
Ole government unit. .

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes, but is
not limited to, rental apartments, rooms, and hOUSina;board ana

. IOcfging units; rooms in smgle-occupancy biiITdings an~ hotels that
offer to be used as the wle residence of the occupant; transitionaI
!lOUsing; anCIShelters.lWiltal housing does not include transitional
housing located within a floodplain or community based residentIal
facilities.

Subd. 1:. [REPLACEMENT HOUSING.] "Replacement housing"
means rental housing that shall:

(1) Be the lesser of (i) the humber and corresponding size of
low-income housing units displaCed, or (ii) be sufficient in immber
and corresponding size of those low-income hOusing units displaced
to meet the demand for those units;

(2) be low:income hOUSin~ for the greater of 15 years Or the
compliance pe~od of the Ie eral low-income nousing tax creem:
under Umted tates Code, title 26, section 42(;)(1), as amenaea.
This section does not prohlbit increases in rent to cover operatmg
expenses;

(3) be in at least standard condition; and

(4) be located in the citY
d

or town where the displaced low-income
housing units were locate.
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Replacement housing may be provided as; but not limited to,
newly constructed housing; or rehabilitated Or rent subsidized
existing housing that did not already qualify as low-illc{}me housing.

Subd. 8. [SIZE.] ."Size" means. the number of bedrooms in a
housrng unit.

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.]

Subdivision 1. [ANNUAL REPORT REQUIRED.] ~ government'
unit shall prepare an annual housing impact report for each YFY in
which the government unit displaces ten or more units Q... ow
income housing.

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] A
government unit subject to this section must prepare a draft annum
housing iCipar report for review and comment by interested per
sons. The ra t iieport mustbe com)ileied~ January 31 ofthe year
immediateIYTo owing a. year In which the government unit has
displaced ten or more units Q... IOW:mCoiiie1lousing. -- --

Subd. 3. [CONTENTS.] The draft and final annual housing
impacr-reports must include-:- -- -- --

(1) identification of each low-income housin~ unit that was
diSilIaced In the previOUsyear In the city Or town werenousmg was
displaced!!i the government unif,Tncluding the unit's address, size,
and rent; the number of persons who could have occupied the unit;
the condition the unit was in, andwliether it was habitab~at the
time of displacement;the owner of the unit;-whether !!' was owner
occupied; and how andwhen i! was displaced; ,

(2) identification of each unit of replacement housing provided in
the prevIOUS year in the citf or town, including the unit's address,
size, and rlint; the number 0 persons who could OCCUaY the unit; the
owner of~ unit; whether !!' ~ owner occupied;;m anT<1eIi.tifica
tion of the dired low-income llOUslng unit that was replaced !!.y
the unit of rep acement housing;

(3) analysis of the~ of and demand for all sizes of low-income
housing units;-gy size and rent, in the city or town;

(4) determination of whether there'~ an adequate~ of
available and unoccupied low-income housing units to meet the
demand for aU sizes of low,lncome housin~, !!.y size andrent, in the
city or town where housing has been disp aced §X the government
unit;

(5) estimation of the cost of providing replacement housing for
low,income housing not in adequate~ to meet the demand for



53rd Day] TUESDAY, MAY 16, 1989 5849

all sizes of low-income housing, !!Y. size and rent, in the city or town
where housing has beeridisplaced !!Y the government unit; and

(6) analysis of the government unit's compliance with the replace
ment plans of previous housing annual impact reports and project
housing impact statements.

.Subd. 4. [REPLACEMENT PLAN.] !f there is an inadequate
supply of available and unoccupied low-income housing units to
meet the demand for the replacement housing in the city or town
where housing has been displaced!!y the government unit, the draft
and final annual housing impact reports shall include ::;pran for
providing the replacement housing within 36 months following the
date of the final annual housing impact report.

Subd. 5. [NOTICE; REQUEST FOR COMM:ENTS.] A government
unlfSiibject to this section must provide for public input in prepar
!Eg the annual housing impact report, including a public comment
period and ::; public hearing. The government unit must publish
notice of its draft annual honsing impact report in ~newspa~er of
general circulation in the city or town by the deadline for competion
of the draft annual housing impact report. The notice must include
::;request for comments on the draft annual housing impact report
within the 30days following the notice, and notice of the date, time,
and location of ::; pub*c hearing on the draft annual housin~impact
report to be held wit in 15 to 30 days following the date ~ notice.
Copies of the notice must be sent to the neighborhood and citizen
participation 'organizations, district pT:IDning councils, housing re
ferral and infonnation services, shelters, homeless and tenants
aavOcacygroups, and legal aid offices in the city or town where the
dis laced low-income housing was located. Copies of the notice and
the Jaft annual housing impact report must be submitted to the
state planning agency, and the Minnesota housing finance agency.

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing and approving ::; fin~ annual housing impact report, ::;
government unit subject to this section must consider comments
received during the comment period and at the public hearing on the
draft report. The final· report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit shall publish notice of
the final annual housing impact report in ::; newspaper of general
circulation in the city or town. Copies of the notice must be sent to
neighborhood and citizen participation organizations, district plan
ning councils, housing referral and information services, shelters,
homeless and tenants advocacy groups, and legal aid offices in the
city or town where the displaced low-income housing was located.
Copies of the notice and the draft annual housing impact report
must be submitted to the state planning agency and the Minnesota
housing finance agency. .
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Sec. 3. [504.32] [REPLACEMENT HOUSING REQUIRED.]

A government unit subject to section 2 must provide the replace
ment housing within 36 months following the date of thehnal
annual housing impact report, unless there ~an adequate~ of
available and unoccupied low-income housing units to meet the
demand for the replacement housing in the city or town where
housing has been displaced by the government unit."

Delete the title and insert:

''A bill for an act relating to housing; authorizing the establish
ment of affordable housing programs under the administration of
the Minnesota housing finance agency; establishing a neighborhood
preservation program; revising certain tenant damage provisions in
landlord-tenant actions; regulating tenant screening services; pro
viding for rent escrow systems; providing for building repair fines;
changing the youth employment and housing program from a design
stage to an implementation stage; revising the. Minneapolis and
Saint Paul acquisition and rehabilitation loan and grant program;·
establishing a fair housing education and public information pro
gram; expanding the homesharing program; 'revising certain hous
ing receivership provisions; changing notice .and redemptiori
provisions for certain types of properties; requiring housing impact
reports; appropriating money; imposing penalties; amending Min
nesota Statutes 1988, sections 268.361, subdivision 4, and by adding
a subdivision; 268.362; 268.364; 268.365; 268.366; 268.367; 282.01,
subdivision 1; 462A.05, subdivisions 24, 27, and by adding subdivi
sions; 462A.21, subdivisions 4k, 12, and by adding subdivisions;
462C.02, by adding subdivisions; 462C.05, by adding a subdivision;
463.15, subdivisions 3 and 4; 463.21; 469.007; 469.012, subdivision
1; 504.255; 504.26; 566.29, subdivisions 1, 4, .and by adding subdi
visions; 580.04; 580.12; 581.10; 582.03; 582.30, subdivision 2; Laws
1974, chapter 285, sections 1, 2, 3, 4, and by adding a section; and
Laws 1987, chapter 386, article 6, section 6,· subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 465; 504; 566; 580; and 582; repealing Laws 1974,
chapter 351, sections 1, 2, 3, and 4, as amended; and Laws 1975,
chapter 260, sections 1, 2, 3, 4, and 5."

The motion prevailed and the amendment was adopted.

Frerichs; Olsen, S., and Tjornhom moved to amend S. F. No. 522, as
amended, as follows:

Page 51, lines 14 and 15, delete "statutory or home rule charter"
and after "city" insert "of the first class"

A roll call was requested and properly seconded.
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The question was taken on the Frerichs et al amendment and the
roll was called. There were 80 yeas and 49 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
.Bennett
Bishop
Blatz.
Brown
Burger .
Carlson, D..
Carlson, L,
Carruthers
Cooper
Dauner
Dempsey

.Dille
DOm
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jennings .
Johnson;R: .
Johnson, V;

Kalis Olsen, S.
Kinkel Olson; E.
Knickerbocker Olson, K.
Kostohryz Omann
Lasley Onnen
Limmer Ostrom
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McGuire Poppenhagen .
McPherson Pugh
Miller Redalen
Morrison Redmg
Munger Richter
Neuenschwander Runbeck.

Schafer
Schreiber
Seoherg
Segal
Sparby
Stanius
Sviggum

. 'Swenson
Tjornhom

. 'Tompkins
Uphus
-Valento
Waltman
Weaver
Wenzel
Williams

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Boo
Clark
Conway
Dawkins

Greenfield'
Jaros
Jefferson
Johnson, A.
Kahn
Kelly.
Kelso
Krueger
Long
McEachern '

McLaughlin
Murphy
Nelson, C.
Nelson,K.

", O'Connor
Ogren
Orenstein
Osthoff
Otis
Pappas

Peterson
Price
Quinn
Rice "
Rodosovich
Rukavina
Sarna
Simoneau
Skoglund
Solberg

Steensma
Trimble
Tunheim
Vellenga
Wagenius.
Welle
Winter
Wynia
Spk ..Vana~k

The motion prevailed and the amendment was adopted.

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the. adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservationprogram; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a rent escrow system; providing
mandatory building repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re
quiring housing impact .Statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im
posing penalties; appropriating money; amending Minnesota Stat
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, by adding
a subdivision; 462A.05, subdivision 27, and by adding subdivisions;
462A.21, subdivisions 4k; 12, and by adding subdivisions; 462C.02,
by adding subdivisions; 462C.05, by adding a subdivision; 463.15,
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subdivisions 3 and 4; 463.16; 463.1~1;463.17; 463.20; 463.21;
463.22; 469.012, subdivision 1;504.255; 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended.iby adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
Minnesota Statutes, chapters 116J; 129A; 145; 268;363; 412; 462A; .:
469; 471;504;566; and 582; repealing Laws 1974, chapter 351,
sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987, chapters 384, article 3, section 22; and 386, article
6, sections 4 to 11.

The bill Was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was .
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
"Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.:
Carruthers
Clark .
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
-lohnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onlien
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen '>,
MungerIWding
Murphy Rest
NelSOn, C. Rice
Nelson, K, Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau

. Skogluod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Turiheim
Uphus
Valenoo
Vellen~a

, Wagemus
'Waltman

Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

<,

The bill was passed, as amended, and itstitle agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Peterson introduced:
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H. F. No. 1765, A bill for an act relating to state and local
government; regulating construction permits; amending Minnesota
Statutes 1988, section 15.41; proposing coding for new law in
Minnesota Statutes; chapter 386.

The bill was read for the first time and referred to the Committee
on Local Governmentand Metropolitan Affairs.

Gutknecht, Osthoff, Jacobs, Wenzel and Dempsey introduced:

H. F. No. 1766, A bill for an act relating to taxation; income;
allowing the school tuition subtraction to nonitemizers; amending
Minnesota Statutes 1988, section 290.01, subdivision 19b.

The bill was read for the first time and referred to the Committee
on ,Taxes, ,

Otis, Hasskamp, Marsh, Kelly and Tjornhom introduced:

H. F. No. 1767, A resolution memorializing the management ofthe
National Hockey League to take action to end the violence in
professional hockey.

The bill was read. for the first time and referred 'to the Committee
on General Legislation, Veterans Affairs and Gaming.

Murphy, Trimble, Pauly,Pelowski and Rest introduced:

H. F. No. 1768, A bill for an act relating to taxation; providing an
income and property tax refund return checkoff for the support of
public libraries; appropriating money; proposing codingfor new law
in Minnesota Statutes, chapter 290.

The'bill was read for the first time and referred to the Committee
on Taxes.

Trimble introduced:

H. F.. No. 1769, A bill for an act relating to waste management;
providing for demonstration projects in the admixture of sewage
sludge ash in asphalt; proposing coding for new law in Minnesota
Statutes 1988, chapter 473 .

. The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.
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Marsh; Munger; Stanius; Johnson, R., and Weav~r introduced:

H. F No. 1770, A bill for an act relating to waters; wetlands
identification, preservation, and management; amending Minnesota
Statutes 1988, sections 105.38; 105.391, by adding subdivisions; and
106A.701, by adding a subdivision. .

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Lasley; Jennings; Peterson; Carlson, 1., and Carlson, D., intro
duced:

H. F No. 1771, "A bill for an act relating to education; grvmg
Cambridge full campus status in the community college system;
appropriating money; amending Minnesota Statutes .1988, sections
136.60 and 136.602.

The bill was read for the first time and referred to the Committee
on Education.

Murphy, Battaglia and McEachern introduced:

H. F. No. 1772, A bill for an act relating to towns; providing for
state participation in sewer and water development; providing for
the issuance of state bonds; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 116J.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Ogren; Anderson, R.; Vanasek; Seaberg and Simoneau introduced:

H. F No. 1773, A bill for an act proposing an amendment to the
Minnesota Constitution, article XIII, by adding a section; requiring
that a state health care program be established for the uninsured.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Steensma, Winter, Dauner and Wenzel introduced:

H. F. No. 1774, A bill for an act relating to agriculture; authoriz
ing a lien for agricultural input suppliers when a lender does not
provide a letter of commitment; amending Minnesota Statutes 1988,
section 514.952, subdivisions 4 and 5.
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The bill Was read for the first time and referred to the Committee
on Agriculture.

HOUSE ADVISORIES

The following House Advisory was introduced:

KellyPappas,Osthoff, Orenstein and Trimble introduced:

H. A. No. 15, A proposal to study the consolidation of Ramsey
county law enforcement agencies.

The advisory Was referred to the Committee on Judiciary..

MESSAGES FROM THE SENATE

The following messages Were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1432, A bill for an act relating to' transportation;
requiring. nonrailroad lessors to comply with certain procedures
before sale of property interests; amending. Minnesota Statutes
1988, sections 222.631, by adding a subdivision; 222.632; and
222.633.

PATRICKE. FLAI-IAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce, the passage 'by the Senate of the following
House File, herewith returned, as amended by the Senate; in which
amendment the concurrence of the House is respectfully requested:.

H. F. No. 837, A bill for an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
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forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing coding for new law in Minnesota Statutes, chapters 541 and
609.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 837, that the Speaker appointa Conference
Committee of"3members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No.1160, A bill for an act relating to education; authorizing
school district participation in certain energy. efficiency projects;
proposing coding for new law in Minnesota Statutes, chapter 124.

PATRICK E. FLAHAVEN, Secretary of the Senate

Bauerly moved that the House refuse to concur in the Senate
amendments to H. F. No. 1160, that the Speaker appoint a Confer
ence 'Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr.'Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 260, A bill for an act relating to employment; providing
for review of an employee's personnel reccrd.providing for removal
or revision, of disputed information contained in an employee's
personnel record; regulating Use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 181.

PATRICK E.FLAHAVEN, Secretary of the Senate

Trimble moved that the House refuse to concur. in the Senate
amendments to H. F. No. 260, that the Speaker appoint a Conference

. Committee of 3 members of the House, and that the House requests
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that a like committee 'be appointed by the Senate to confer on the
, disagreeing votes of the two houses, The motion prevailed,

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 166, A bill for an act relating to stateagencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying' certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current
certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display .certain information;' providing.
for permits of special passenger carriers and household goods
carriers; providing for operation under unotor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving. commissioner of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
tomaintain insurance; amending MinnesotaStatutes 1.988; sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion 1b, and by adding a subdivision; and 221.60, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

PATRICK E. FLAHAVEN, Secretary of the Senate

Lasley moved that the House refuse to concur in the Senate
amendments to H. RNo. 166, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith .returned, as amended by the Senate, in which
amendment the concurrence of the Houseis respectfully requested:

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance information collection, use, disclosure, access, and correc
tion practices; requiring reasonsfor adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
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proposing coding for new law in Minnesota Statutes, chapter 72A.

PATRICK E. FLAHAVEN; Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F No. 162, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be. appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 59, A bill for an act relating to publicsafety; authorizing
bonding for capital improvements; appropriating money to converta
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for' a variety of
correctional and treatment programs; revising and increasing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for controlled substance crimes
committed within a: drug free school or park zone; increasing
penalties for a variety of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree
murder or a third criminal "sexual conduct offense; providing for sex
offender treatment programs; providing that an inmate who com
pletes a sex offender treatment program is.eligible for an adjustment
to the supervised release date; providing for the collection and
admissibility of DNA evidence; modifying certain forfeiture provi
sions; permitting a school-sponsored alcohol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse
ment program..creating a drug abuse prevention 'resource council;
establishing a child protection system study commission; providing
for a community resources program for cities of the first class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6;169.09,
subdivision 14; 243.05, subdivision 1;244.05, subdivisions 1, 4, 5, .
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
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subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A,702; 526.10; 609.11, subdivisions 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609,576; 609.62, subdivision
2; 609.631, subdivision 2; 6()9.86, subdivision 3; 611A.038; 624.701;
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K;
121' 144' 152' 241' 242' 244' 299A- 299C' 466A- 609' 626' 634' and
638: rep~aling Mi~nes~ta Statute~ 1988', secti~ns {52.09; 15'2.15,
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a;
and 609.55. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Kelly moved that the House refuse to concur in the Senate
amendments to H. F. No. 59, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow
ances; amending Minnesota Statutes 1988, sections. 525d51; and
525.152. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 1355 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow
ances; amending Minnesota Statutes 1988, sections 525.151; and
525.152.



5860 JOURNAL OF THE HOUSE [53rd Day

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway.
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
H'artle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom'
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Segal
Simoneau
Skogluod
Solberg
Sparby

.Stanius
Steen-sma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04;128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the Senate amend-
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ments to H. F. No. 146 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

The bill was read for the third time, as amended by the Senate, .
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called, There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
BlatzBoo .
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson

.Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen '
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin: Ozment
Marsh 1 Pappas
McDonald Pauly
McEachern Pellow
McGuire, Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price

. Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina

, Olsen,S. Runbeck
Olson, K Sarna

Schafer
Schreiber ,
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce thapassage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1502, A bill for an act relating to education; extending
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the authority of Pine Point experimental school; amending Minne
sota Statutes 1988, sections 128B.09 and 128B.10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Poppenhagen moved that the House concur in the Senate amend
ments to H. F. No. 1502 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1502, A bill for an act relating to education; extending
the authority of Pine Point experimental school; requiring the state
auditor to audit the records of Pine Point school; requiring the
department of education to evaluate continuation of the school;
amending Minnesota Statutes 1988, sections 128B.09 and 128B.10.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson. K
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl-aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Qllinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'!jornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 141, A bill for an act relating to education; correcting,
clarifying, and changing certain education statutes; amending Min
nesota Statutes 1988, sections 120.062, subdivisions 1 and. 12;
120.075, subdivision 5; 120.0751, subdivision 6; 120.0752, subdivi
sion 4; 121.88, subdivision 10; 121.904, subdivision 4a; 121.912,
subdivision 1; 123.3515, subdivision 9; 123.36, subdivision 13;
123.705, subdivision 1; 124.155, subdivision 2; 124:214, subdivisions
2 and 3; 124.225, subdivisions 1, 4b, 7a, 7b, 8a, 8b, 8i, 8j, 8k, 81,10,
and by adding a subdivision; 124.2445; 124.245, subdivision 6;
124.575, subdivision 1; 124A.24; 126.22, subdivisions 2 and 3; and
275.125, subdivisions 5b, 5c; 5e, 9, and lId; Laws 1987, chapter 398,
article 6, section 19, subdivision 9.

PATRICK E. FLAHAvEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Nelson, K., moved that the House concur in the Senate amend
ments to H. F. No. 141 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 141, A bill lor an act relating to education; correcting,
clarifying, and changing certain education statutes; amending Min
nesota Statutes 1988, sections 120.062, subdivisions 1 and 12;
120.075, subdivision 5; 120.0751, subdivision 6; 120.0752, subdivi
sion 4; 121.904, subdivision 4a; 121.912, subdivision 1; 123.3515,
subdivision 9; 123.36, subdivision 13; 123.705, subdivision 1;
124.155, subdivision 2; 124.214; subdivisions 2 and 3; 124.225,
subdivisions 1, 4b, 7a, 7b, Sa, 8b, 8i, 8j, 8k, 81, 10, and by adding a
subdivision; 124.2445; 124.245, subdivision 6; 124.575, subdivision
1; 124A.24; 126.22, subdivisions 2 and 3; and 275.125, subdivisions
5b, 5c, 5e, 9, and Lld; Laws 1987, chapter 398, article 6, section 19,
subdivision 9.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

. Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfluire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
MHOOrt Pugh .
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander, Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

CONSENT CALENDAR

S. F. No. 764, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
sections 5, subdivision5; 7, subdivision 1;9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings

. Johnson, A.
Johnson, R.
Johnson, V.
Kahn

". Kalis
Kelly
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Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch .
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Ostrom
Miller Otis
Morrison Ozment
Munger Papfas

.Murphy Pau y
Nelson, C. Pellow
Nelson,K. Pelowski
Neuenschwander Peterson
O'Connor -Poppenhagen
Ogren Price
Olsen, S. Pugh
Olson, E. Quinn
Olson, K. .Redalen
Omann Reding
Onnen . Rest
Orenstein Rice
Osthoff Richter

Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellep.ga:
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanas~k

The bill was passed and its title agreed to,
','"

S. F. No. 1252, A bill for an act relating to local govemment.the
towns of. Crystal Bay, Beaver Bay, and Stony River, the cities of
Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic districtipermitting
a hospital appropriation by the Cook county board; authorizing the
establishment of a Cook county hospital district; adding and remov
ing certain unorganized territory from a St. Louis county hospital
district; validating hospital referenda; providing for certain bonded
indebtedness of the city of Cook; amending Laws 1988, chapter 645,
sections 1, subdivision 1, and by adding a subdivision; and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett .
Bertram":
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Coo~r

Dauner
Dawkins
'Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings '.
Johnson, A
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.
Kinkel
Knickerbocker
Kostohrya
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Omann
Marsh"'· Onnen
Mclionald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughJin Otis'
McPherson Ozment
Milbert PaPfas
Miller. Pan y
MorrisOn Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. ' Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson; E. Rest
Olson, K. Rice
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Richter
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

- Steensma

. Sviggum
Swenson
'I'iornhom
Tompkins
Trimble
'Iunheim
Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Spk. Vanasek

The bill was .passed and its title agreed to,

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 456

Abill for an act relating to human rights; allowing resnlts of job
evaluation systems as evidence in discriminationactions; amending
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision;
and 471.997. .

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the.Senate

We, the undersigned conferees for H. F. No. 456, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: DIANE WRAY WILLIAMS, SIDNEY PAULY AND LoREN
A. SOLBERG.

Senate Conferees: EMBER D. REICHGOTT,LINDA BERGLIN AND GARY W.
LAIDIG. .

Williams moved that the report of the Conference Committee on
H. F. No. 456 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 456, Abill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
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actions; amending Minnesota Statutes 1988, sections 43A.05, by .
adding a subdivision; and 471.997.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. .

The question wastaken on the repassage of the bill and the roll
was called. There Were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
JenningS
Johnson,A.
Johnson,R.
Johrison, V.
Kahn
Kali's
Kelly
Kelso
Kinkel

. Knickerbocker.
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff

.Limmer Ostrom
Long Otis
Lyneh Ozment .
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Millel' Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer

. Olson, K Schreiber
Omann Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenitis
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek

. The bill. was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON. H. F. NO. 371.
. .

A bill for an act relating to corrections; authorizing the commis
sioner of corrections to take photographs ofjuveniles committed. to
the commissioner for management and. law enforcement purposes;
amending Minnesota Statutes 1988, section 260.161, subdivision 3.

May 9,1989

The Honorable Robert E. Vanasek .
. Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 371, report that we
have agreed upon the items-in dispute and recommend as follows:
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That the Senate recede from its amendment and that H. F.No. 371
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. MinnesotaStatutes 1988, section 260.161, subdivision
3, is amended to read:

Subd. 3. (a) Peace officers' records of children. shall be kept
separate from records of persons 18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, or (2) as required by
section 126.036, or (3) as authorized under chapter 13; except that
traffic investigation reports may be open to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Except as provided in paragraph ill. no photographs
of a child taken into custody may ,betaken without the consent of the
juvenile court unless the child is alleged to have violated section
169.121 or 169.129. Any person violating any of the provisions of
this subdivision shall be guilty of a misdemeanor.

. (b) Nothing in this subdivision prohibits the exchange of informa
tion by law enforcement agencies 'if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

. (c) The commissioner of corrections may photogra~h juveniles
whose lellal custody is transferred to the commiSSIOner.1l0to.;s:a!J.hs
of Juvem es authorIzed ..~ thIS paragraph may be used.~ or
institution manafment pur~oses and to assist lawEmJ'orcement
agencies. to appre end juventeoffenders. The commissioner shall
maintain@'otographsof.juvenilesin the sam.e manner as jUVemIe
court reeo sand nam~s under thIS section.

Sec. 2. Minnesota Statutes 1988, section 332.51, subdivision 3, is
amended to read: .

Subd. 3-. [LIABILITY OF PARENT OR GUARDIAN.] '!'he f'l"l¥i
sieas ef Section .540.18 awIY aP~lies to this section, except that
recovery !§l not limited to special amages.

Sec. 3. [EFFECTIVE DATE.]

Section .? is effective August h 1989, and applies
committed on or after that date;"

Delete the title and insert:

to crimes----

"A bill for an act relating to corrections; authorizing thecommis
sioner of corrections to take photographs of juveniles committed to
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the commissioner for management and law.enforcement purposes;
removing certain limitations on parental liability for thefts by
minors; amending Minnesota Statutes 1988, sections 260.161,sub
division 3; and 332.51, subdivision 3."

We request adoption of this report and repassage of the bill.

House Conferees: SANDY PAPPAS, RANDY C. KELLY AND BILL MACK
LIN.

Senate Conferees: JOHN J. MARTY, ALLAN H. SPEAR AND PATRICK D.
MCGOWAN. .

Pappas moved that the report of the Conference Committee on
H. F. No. 371 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No, 371, A bill for an act relating to corrections; authorizing
the commissioner of corrections to take photographs of juveniles
committed. to the commissioner for management and law enforce
ment purposes; amending Minnesota Statutes 1988,' section
260.161, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed llPon its repassage,

The question was taken on the repassageof the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams.
Anderson', G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs'
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R;"
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Omann
Marsh . OMen
Mcljonald Orenstein
McEachern.; Osthoff
McGuire Ostrom
McLaughlin Otis,
McPherson 'Ozment
Milbert Pappas
Miller Pauly'
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. _Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
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Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the departmentof public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.OI, subdivision 18; IOA.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision 1a; 240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410, subdivision 5; 349.12, subdivisions 11, 17, 20, and by
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16,
subdivisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1,2,4, and 5;349.163; 349.18, subdivision 1; 349.19, subdivisions 5
and 6; 349.212;349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
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349.171; and 349.22, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Quinn moved that the House refuse to concur in the Senate
amendments to.H. F. No. 66, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

The Speaker called' Quinn to the Chair.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid
eration of H. F. Nos. 878, 391 and 189; S. F. No. 736; H. F. Nos. 121,
235 and 927; S. F. Nos. 997, 1011 and 126; H. F. Nos. 1203, 1418,42
and 1146; and S. F. No. 139.

H. F. No. 878 was reported to the House.

Rice and Wenzel moved to amend H. F. No. 878, the second
engrossment, as follows:

Page 49, line 22, after"patholo~r insert "and department of
family practice and community hea th" .

The motion prevailed and the amendment was adopted.

Segal inoved to amend H. F.No. 878, the second engrossment, as
amended, as follows: . .

Page 6, after line 7, insert:

"Sec. 7. [STUDY; COMPUTERIZED DRIP IRRIGATION SYS·
TEMS.]

The commissioner of agriculture shall, in cooperation with the
UniVerSl& of MInnesota agricultural experiment station. conduct a
study on 10eJ'easlblhty of'dmg computerized tip irrigation systems
on row crops, truck gar en crops, and orc ard crops grown in
Minnesota.

Page 6, line 8, delete "7" and insert "8"
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Page 49, after line 26, insert:

"Sec. 34. [DRIP ffiRIGATION STUDY)

$5,000 is appropriated from the general fund to the commissioner·
of a~rulture to conduct the sfiiiIy of drip irrigationsystems under
artie e !z section 7." - .

Page 49, line 27, delete "34" and insert "35"

The .motion did not prevail and the amendment was not adopted.

Ogren and Wenzel moved to amend H. F. No. 878, the second
engrossment, as amended, as follows:.

Page 49, after line 29, insert:

''ARTICLE 19

WILD RICE LABELING

Section 1. Minnesota Statutes 1988, section 30.49, is amended to
read:

30.49 WMlIlY GROWN WILD RICE LABELING.)

Subdivision ~ [CULTIVATED WILD RICK] All (a) Except as
provided in p<jr~graph~ wild ri~ wffieh conta~ning a ~rtion of
wild rice that IS I'laa ElF cultivated and wffieh IS 0 ered for
wholesale or retail sale in this state shall most be plainly and
conspicuously labeled as either "paddy grown" or as "cultivated" in
letters of a size and form prescribed by the commissioner.

(b) Cultivated.wild rice sold for international commerce is exempt
from this subdivision.----

Subd. 2. [NATURAL LAKE OR RIVER WILD RICK) (a) A
paCImge containing only 100 percent natural lake or river wild rice
that is offeredJor sale at WhOlesaleor retail sale in tliis state may be
illiUnTy and consplcUouslj\' labeled as "100 percent ii8.ttiffiIly grown,
lake and river harvested in letters of a size and form prescribed~
the comrillSsloner. A ·pacKage of wild riceiabeIe<l" "100 percent
naturally grown, lake and rivernarvested" mustalso contain the
license number issued under section 84.152Orthe'1ast licensed
dealer, if any, wliOliaiid1ea1lie wild rice, - - -- .

(b) ~ package that does~ contain 100 ercentnaturallake or
river wild rice may not contam a label authorize under paragraph
(a).
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Subd. 3. [RECORDS.] (a) A aerson who buys; sells, processes, or
markets over 500 pounds of wil rice not for use inpackaged blended
rIce and ready-to-eat rice must maintain the following records and
shall submit anoualre1'0rts on or before December 31 of each year
to the commissioners of agriculture- and natural resources. A person
whQ];uys, seIls, processes, or markets wild nce not for use in
packaged blended rice :and ready-to-eat rice shall provi.:r.;-the
department, on demand, relevant infonnation from the recordS
required under this section.· -- --

(bi The report must contain:

(1) the date of eac~ transaction;

(2) the quantity of wild rice bought or sold;

(3) an identification of whether the wild rice.is cultivated or padd~
rown, or whether it ~ naturally grown lake and river-harveste

wi -ricej"

(4) the names and addresses of the parties of the transaction and
theaepartment of natural resources license or permit numbers;

(5) the lot numbers of all the wild rice bought or sold in each
transaction; and

(6) documents that track the rice, Qylot number, through process
iIIg and the assi ment of!'c final lot number on the finished product
Oltere<rfoi'l istri ution or sale in Minoesota.---

Subd. 4. [FAIR PACKAGING AND LABELING.] Natural lake and
river-harvested wild rice fro.m pUbJc waters an.d cultivated or pa1dy
gr0k' wild rice are separate and istinct ingredIents underthe air
pac agIngand 1a1leling provisions ofsection 31.103. .

Subd. 5. [MISBRANDING RELATING TO INDIAN HARVESTED
OR PROCESSED.]~ wild rice label that implies the wild rice ~
harvested or processed QyIn"dlilns is misbranded unless the pacKage
contams oilly 100 percent naturafTake or river wild rice.

Subd. 6. [PACKAGED BLENDED RICE ANDREADY-TO-EAT
RlCETA package containing !'c blend of wild rice and atleast 40
percent other grains or food products, and puffed. or ready-to-eat
wild rice, are exempt from this section, except subdivisions .2"~ and
7. .

Subd. L [PENALTY.]Any person who.sells wild riee at whelesale
9'l' f'etail whieh is~ lalaeleEl as re'!lii""E1 by violates this section is
guilty of a misdemeanor.
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Sec. 2. [REPEALER.)

Minnesota Statutes 1988, section 84.152', subdivision 5, ~ re-
pealed. --

Sec. 3. [EFFECTIVE DATE.)

Section 1, subdivisions 3, 6, and 7, and section 2 are effective July
b 1989.

Sectiou b subdivisions },; 2" 4, and 5, are effective January 1,
1990, except that subdiviSIOn ~ as !! applies to subdivision ~ ~
eFfeCtive July b 1989." .

Amend the title accordingly

Neuenschwander moved to amend the Ogren and Werizel amend
ment to H. F. No. 878, the second engrossment, as amended, as
follows: .

In the Ogren and Wenzel amendment, page 2, line 6, after "buys"
delete the comma and insert "or" . .

Page 2, line 6, after "sells," insert "other than at retail,"

Page 2, line 11, after "buys" delete the comma and insert "or"

Page 2, line 11, after "sells," insert "other than at retail,"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Ogren and Wenzel amendment, as
amended, to H. F. No. 878, the second engrossment, as amended. The
motion prevailed and the amendment, as amended, was adopted.

Steensma and Wenzel offered an amendment to H. F. No. 878, the
second engrossment, as amended.

.POINT OF ORDEIt

Staniusraised a point of order pursuant to rule 3.10 that the
Steensma and Wenzel amendment. was not in order. Speaker pro
tempore Quinn ruled the point of order well taken and the amend.
ment out of order.

Tjornhom moved to amend H. F. No. 878, the second engrossment,
as amended, as follows: .
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Page 11, line 31, after the comma insert "the relative total project
costs for usi':lg conventional ink versus soy-based ink,"

The motion prevailed and the amendment was adopted.

Anderson, R., 'was excused while in conference.

Uphus; Marsh; Poppenhagen; Nelson, C., and Jennings offered an
amendment to H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.10 that the
Uphus et al amendment was not in order. Speaker pro tempore
Quinn ruled the point of order well taken and the amendment out of
order. "

Valento and Sviggum moved to amend H.F. No. 878, the second
engrossment, as amended,' as follows:

Pages 48 and 49, delete sections 28, 29, and 30

: Renumber the"sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Valento and Sviggum amendment
and the roll"was called. There were 52 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dempsey
Forsythe
Frederick
Frerichs

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Knickerbocker
Kostohryz

Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Morrison
Ogren
Olsen, S.
Omann

Onnen
Ozment
Pauly
Pellow
Poppenhagen'
Richter
Rnnbeck
Schafer
Schreiber
Seaberg
Stanius

Sviggum
Swenson
'Ijomhom
Tompkins
Uphus
Valento
Waltman
Weaver' .

Those who voted in the negative were:

Anderson, G. Battaglia BaiIerly Beard Begich
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Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Girard
Greenfield
Hasskamp

Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinker
Krueger
Lasley
Lieder
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Lorig Otis
McEachern Peterson.
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest

. Neuenschwander Rice
O'Connor Rodosovich
Olson; E. Sarna
Olson, K. Scheid
Orenstein Segal
Osthoff Simoneau
Ostrom Skoglund

[53rd Day

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Stanius; Pellow; Seaberg; Olsen, S.; Swenson; Valento; Abrams;
Blatz; Boo; Limmer;. Ozment; Forsythe; Weaver; Pauly; Morrison;
Lynch; Macklin; Tompkins; Frerichs and Runbeck offered an amend
ment to H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Sparby raised a point of order pursuant to rule 3.9 that the
Stanius et al amendment was not in order. Speaker pro tempore
Quinn ruled the point of order well taken and the amendment out of
order.

Speaker pro tempore Quinn called Simoneau to the Chair.

Trimble moved to amend H. F. No. 878, the second engrossment, as
amended, as follows:

Page 10, after line 10, insert:

"Sec. 5. [31.105] [ARTIFICIAL CHEESE DISCLOSURE.]

Subdivision 1. [CHEESE ADDITIVES AND CHEESE SUBSTI
TUTES.] cA restaurant or retailer of prepared foods mOst comply
with the disclosure requirements of subdivision ~ if:

(1) the restaurant or retailer uses cheese substitutes such as
casein in food products that traditwnallyCOiitain cheese; or--

(2) the restaurant or retailer use nondairy additives or extenders
in fooaproducts thaftraditionally contain cheese.

Subd. 2. [DISCLOSURE.] A restaurant or retailer required to
diSclOSe under subdivision 1 must: . -

(1) post in ~ clearly visible manner on or near each customer
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,entrance to, the premises "" notice substantially. as follows:
"NOTICE:ONE OR MORE OF THE PRODUCTS SERVED OR
SOLD BY THIS E-sTABLISHMENT CONTAIN CHEESE SUBST]'::
TUl'ES ORl'WNDAIRY CHEESE ADDI'I'1VES"; or

(2) print on or affix to the menu, menu board or packaging a notice
statint that one or more of the products listed in the menu or on the
menu oard contain cheese suostitutes or nondairy cheese additives.

Subd. 3. [EXCEPTIONS.] (a) ~ restaurant or retailer of prepared
foods that serves only cheese free from cheese substitutes or non
dairy additives or extenders is exempt from the disclosure require
ments of subdivision 2..----

(b) A ~e'staurant or retailer ofp"ipared foods that uses only minor
quantities ofcheese substitutes .or nondairy additives or extenders
primarily for cosmetic purposes, but does not use cheese substitutes,
additives, or extenders as "" substantial ifigredient in meals or
prepared foods is exempt from the disclosure requirements of
subdivision 2.

Sec. 6. [31.107] [RULES.]

The commissioner may adopt rules necessary to administer sec
tion5. Th~ rules ~at include:"Rrovisions governing the size, location,
and wordIng of dISC OSlJ-re notIces." -~-. .

Renuinber:the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested ·andproperly seconded.

POINT OF ORDER

Stanius raised a point of order pursuant to rule 3.10 that the
Trimble .amendment was 'not in orderBpcaker pro tempore Simo
neau ruled the point of order not well taken and the amendment in
order.

The question recurred on the Trimble amendment and the roll was
called. There were 58 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly

Beard
Begich

Bertram
Blatz

Brown
Carlson, L.

Carruthers
Clark
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Conway Kalis Nelson, K. Peterson Trimble
Cooper Kelly O'Connor Quinn Tunheim
Dawkins Kelso Ogren Rest Vellenga
Greenfield Kinkel Olson, K. Rukavina Wagenius
Janezich Krueger Omann Sarna Welle
Jaros Long Orenstein Scheid Wenzel
Jefferson McEachern Osthoff Segal Winter
Johnson, A. McGuire Ostrom Skoglund Spk. Vanasek
Johnson, R. Munger Otis Solberg
Kahn Nelson,C. Pappas Steensma'

Those who voted in the negative were:

Abrams Girard Kostohryz Ozment Schreiber
Bennett Gruenes Lasley Pauly Seaberg
Bishop Gutknecht Limmer Pellow Simoneau
Boo Hartle Macklin Pelowski Sparby
Burger Hasskamp Marsh Poppenhagen Stanius
Carlson, n Haukoos McDonald Price Sviggum
Danner Heap McPherson Pugh Swenson
Dempsey Henry Milbert Redalen Tjornhom
Dille Himle Miller Reding Tompkins
Dorn Hugoson Morrison Rice " Uphus
Forsythe Jacobs Murphy Richter Valento
Frederick Johnson, V. Olsen, 8. Runbeck Waltman
Frerichs Knickerbocker Onnen Schafer Weaver

Williams

The motion did not prevail and the amendment was not adopted.

Speaker pro tempore Simoneau called Quinn to the Chair.

Schreiber moved to amend H. F. No. 878, the second engrossment,
as amended, as follows:

Page 48, line 23, after "PURCHASE" insert "OR REMODELING"

Page 48, line 25, delete "and" and insert "and/or" and delete the
second "the" and insert "an"----- ---

Page 48, line 26, delete everything after "building"

Page 48, line 27, delete everything before the period

The motion prevailed and the amendment was adopted.

Marsh, Uphus, Kinkel and Poppenhagen offered an amendment to
H. F. No. 878, the second engrossment, as amended.

POINT OF ORDER

Wenzel raised a point of order pursuant to rule 3.9 that the Marsh
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et al amendment was not in order. Speaker pro tempore Quinn'ruled
the point of order well taken and the amendment out of order.

H. F.No. 878, A bill for an act relating to agriculture; providing
partial premium payment for federal crop insurance; requiring lawn
waste containers to be degradable; establishing uniformity with
certain federal regulations; requiring the use of soy-oil based inks
for printing under certain conditions; providing Minnesota-grown
coupons to WIC coupon recipients at test sites; suspending certain
noxious weed control practices during drought conditions; providing
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control' program; creating an agricul
tural liming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural
society board numbers; setting a dairy industry check-off rate;
providing for arbitration of seed claims; providing for purchase of the
agriculture department building; authorizing bond sales; regulating
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308,12,
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions;
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031;
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215,
section 16, as amended; Laws 1986, chapter 398, article 1, section 18,
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended; proposing coding for new law inMinnesota Statutes,
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152,
subdivision 5.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Carlson, D.
Carruthers
Clark
Conway

Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McDonald Olson, K.
McEachern Omann
McGuire Onnen
McLaughlin Orenstein
McPherson Osthoff
Milbert Ostrom
Miller Otis
Morrison Ozment
Munger Pappas
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S. Quinn
Olson, E: Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative.were:

Burger
Forsythe

Haukoos
Pauly

Schreiber
Seaberg

Valento

The bill was passed, as amended, and its title agreed to.

H. F No. 391, A bill for an act relating to peace officers; providing
eligibility for death benefits for certain fire and rescue unit members
and other first responders; amending Minnesota Statutes 1988,
section 176B.Ol, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Fbrsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
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Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson.

'Ijornhem
Tompkins
Trimble
Tunheim
Uphus
Valente

Vellenga
Wagenius
Waltman
Weaver
Welle

. Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 189, A bill for an act relating to appropriations; appro
priating money for a grant to Kandiyohi county for the George
"Pinky" Nelson space center.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros

. Jefferson':
Jennings
Johnson, R.
Johnson, V.
Kahn
Kahs
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
'Morrison Redalen
Munger: Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjorn-hom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 736, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who votedin the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D~

Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haaekemp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 121, A bill for an act relating to veterans; requiring the
commissioner of veterans affairs to- provide certain grave markers;
appropriating money; amending Minnesota Statutes 1988, section
197.23.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey.

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenea
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.laneaich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Nelson, C.

Nelson, K. Pellow
Neuenschwander' Pelowaki
O'COIUlor Peterson
Ogren Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson,K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck
Pauly Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund·
Solberg
Sparby
Staniue
Steensma
8viggum
Swenson
'Ijomhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No, 235, A bill for. an act relating to human services;
authorizing counties to establish multidisciplinary chemical abuse
prevention teams; authorizing the state planning agency to fund
these teams in several counties on a demonstration basis; -appropri
ating money; proposing coding for new law in Minnesota Statutes,
chapter 254A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,' G.
Battaglia
Bauerly
Beard
Beg;ch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koetohryz
Krueger
Lasley
Lieder
Limmer

Long Osment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald. Pelowski
McEachern Pewrson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
OlsenS. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal
Orenstein Simoneau
Osthoff Skoglnnd
Ostrom Solberg
Otis Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

, Weaver
'Welle
Wenzel
Williams
Wmter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

H. F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating category of commercial driver's license and commer
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license information
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
5b, 5c, and 6; 171.01, subdivision 19, and by adding subdivisions;
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.20;171.22, subdivision 1; 171.24; and 171.30, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters
169 and 171.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pngh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'&lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

S. F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review
ing real property for petroleum tank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; and 116.48.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick.
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire. Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller QuiIiIi
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. ~ice

Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna'
Olson, E. SChafer
Olson, K. Scheid.
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby.
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Knickerbocker was excused for the remainder of today's session.

Speaker pro tempore Quinn called Anderson, G., to the Chair.

S. F. No. 1011, A bill for an act relating to highways; redesignating
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the AMVETS.memorial highway as the American Veterans Memo
rial Highway; amending Minnesota Statutes 1988, section 161.14,
subdivision 23.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
.Greenfield
Gruenes
Gutkoechl
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F No. 126, A bill for an act relating to traffic regulations;
providing for suspension of driver's license of certain persons failing
to appear in court; setting a fee; amending Minnesota Statutes 1988,
sections 169.92; 171.01, subdivision 13; and 171.20, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Battaglia Bauerly Beard
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Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Limmer Orenstein
Long Osthoff
Lynch . Ostrom
Macklin- Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen

, Miller Price
Morrison Pugh
Muriger Quinn
Murphy R.edalen
Nelson, C: Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, operation, and dissolution of non-,
profit corporations; imposing penalties; amending Minnesota Stat
utes 1988, sections 8.31, subdivision 1; 79A.09, subdivision 1;
257.03; 309.67; 319A.20; 354A.021, subdivision 2; and 469.144,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapter 317A; repealing Minnesota Statutes 1988, sections 317.01 to

.317.69.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
.Anderson, G.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
'Marsh
McDonald
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Miller
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Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson,C. Otis
Nelson, K. ' Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S, Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter'
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom'
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wynia .
Spk. Vanasek

The billwas passed and its title agreed to.

H. F. No. 1418 was reported to the House.

Onnen moved to amend H. F. No. 1418, the first engrossment, as
follows:

Page 1, line 6, delete "ST. PAUr;'

Page 1, line 10, delete "St. Paul"

Amend the title as follows:

Page 1, .line 3, delete "St. Paul"

The motion prevailed and the amendment was adopted.

H. F. No. 1418, A bill for an act relating to appropriations;
appropriating money to evaluate the national indoor sports training
center.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Forsythe
Frederick
Girard
Greenfield
Gutknecht
Hartle
Hasskamp

Heap
Henry
Himle
Hugoson

, Jacobs
. Janezich

Jaros
Jefferson
Jennings
Johnson-A.

Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Kostohryz

,Krueger
Lasley
Lieder
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Limmer
LDng
Lynch
Macklin"
Marsh
McDonald.
McEachern
McGuire
Mcl.aughlin
McPherson
Milbert
Morrison
Murphy
Nelson, C.

Nelson.K. Pauly
Neuenschwander -Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson.E. Price
Omann Pugh
Onnen Quinn
Orenstein Redalen
Osthoff Reding
Ostrom Rest
Otis Rice
Ozment Rodosovich
Pappas Rukavina

Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson

Tompkins
Trimble
Tunheim
Valenta
V€llenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frerichs
Gruenes

Haukoos
Miller

Olson,'K.
Sviggum

Tjornhom
Uphus

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

H. F. No. 42, A bill for an act relating to economic development;
permitting. state agencies and local jurisdictions to .invest in a
working capital fund; proposing coding for new law in Minnesota

. Statutes, chapters 16B, 161,471, and 473;

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey.
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap·'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis'
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

. McEachern'
'McGuire

McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson .
Murphy Poppenhagen
Nelson, C~ Price
Nelson. K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, K Rice
'Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
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Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

. Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1146, A bill for an act relating to traffic regulations;
dedicating seat belt violation fines to emergency medical services
relief account; amending Minnesota Statutes 1988, section 169.686,
subdivision 3.

The bill was read for the. third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer . Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, 'C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen _Seaberg
Orenstein Segal

Simoneau
Skogluud
Solberg
Sparby
Stan-ius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 139 was reported to the House.

Bishop and Johnson, A., moved .to amend S. F. No. 139, the
unofficial engrossment, as follows:
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Page 9, after line 5, insert:

"Sec. 12. Minnesota Statntes 1988, section 171.06, subdivision 3,
is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every application
shall state the full name, date ofbirth, sex and residence address of
the applicant, a description of the applicant in such manner as the
commissioner may require, and shall state whether or not the
applicant has theretofore been licensed as a driver; and, if so, when
and by what state or country and whether any such license has ever
been suspended or revoked, or whether an application hasever been
refused; and, if so, the date of arid reason for such suspension,
revocation, or refusal, together with such facts pertaining to the
applicant and the applicant's ability to operate a motor vehicle with
safety as may be required by the commissioner. The application form'
shall contain a notification to the applicant of the availability of the
donor document provided pursuant to section 171.07, subdivision 5,
and shallcontain spaces where the applicant must indicate a desire
to receive or not to receive the donor document, The application form
shall contain' a notification to the applicant of the availability of"
living will identifier on the license under section 171.07, subdivision
7. The application shall be 'in the form prepared by the commis
sioner.

The application form must be accompanied by a pamphlet con
taining relevant facts relating to:

(1) the effect of alcohol on driving ability;

(2) the effect of mixing alcohol with drugs;

(3) the laws of Minnesota relating to operation of a motor vehicle
while under the influence of alcohol or a controlled substance; and

(4) the levels of alcohol-related fatalities and accidents in Minne
sota and of arrests for alcohol-related violations.

Sec. 13. Minnesota Statutes 1988, section 171.07, is amended by
adding a subdivision to read:

Subd. 7. [LIVING WILL DESIGNATION.] At the written request
of the applicant and on payment ofthe reguired license or card fees,
the department shall issue a driver's license or Minnesota ideriIlf'r:
cation card bearing the identifier "LW" to inmcate that the appli
cant has " living will or declaration as defined in Laws 1989,
chapter 3, section 2.

At the reguest of the applicant, the department shall issue "
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Teplacement or renewal license or identification card deleting the
identifier "LW" on payment of the required license or card fees.

Sec. 14. Laws 1989, chapter 3, section 2, subdivision 2, is amended
to read:

Subd. 2. [DECLARATION; LIVING WILL.] "Declaration" or
"living will" means a writing~made according. to .section 3."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisionaldriver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providing for fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota ideritification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22;
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly

Beard
Begtch
Bennett
Bertram

Bishop
Blatz
Boo
Brown

Burger
Carlson, D,
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
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Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

. Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGUire
McLaughlin
McPherson
Milbert

Miller Peterson'
Morrison Poppenhagen
Munger Price
Murphy . Pugh
Nelson, C. Quinn
Nelson,K. Redalen
Neuenschwander Reding
O'Connor . Rest
Ogren .Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis .Seaberg
Ozment ' Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg
Pelowski Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed ana its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred: "

H.F No. 534, A bill for an act relating to groundwater; establish
ing best management practices and water resources protection
requirements; regulating pollution limits; changing various require
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study -of sustainable agriculture;
changing certain pesticide laws; requiring a, pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing andrevising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
providing for local water resources protection .and management;
establishing water appropriation priorities; establishing a legisla
tive .commission on water; appropriating- money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by-adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
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18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, 6, and 7;
18B.08, subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2;
18B.18; 18B.20, by adding a subdivision; 18B.21; 18B.26, subdivi
sions 1,3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and
5; 18B.32, subdivision 2; 18B.33, subdivisions 1,3, and 7; 18B.34,
subdivisions 1, 2, and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4;
43A.08, subdivision 1; 105.41, subdivision 1a; 105.418; 110B.35,
subdivision 3; 115.093, subdivision 5; 116C.40, by adding subdivi
sions; 116C.41, subdivision 1; 116E.02, subdivision 1; 116E.03,
subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05; 156A.06;
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 3; 17; 18B; 105; 115; 116C; 116E; 144; and 156A; repealing
Minnesota Statutes 1988; sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivi
sions 4 and 5; 17.729; 17.73, subdivision 5, paragraph (d); 18B.16;
18B.19; 18B.20, subdivision 6; 156A.02, subdivision 3; 156A.031;
156A.04; 156A.07; 156A.1O; and 156A.11. '

Reported the saine back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROTECTION OF GROUNDWATER

Section 1. [115D.01] [GOAL; PREVENTION OF GROUNDWA
TER DEGRADATION.]

!!'~ the gilal of the state that groundwater be maintained in its
natural con Ition, free from any degradation caused fu: human
activities. h ~ recognized that for some human activities this
nondegradation goal, cannot be praclICaJ)ly achieved. However,
where prevention ~ praetreable, it is intended that ~ be achieved.
Where it IS not currently practicable, the development of methods
and tecnnOlogy that will make frevention practicable is encouraged.
The prevention andcreanuF. Q... groundwater pollution is crucial to
the public health and weI are and the environment Of the state
because: '

(1) Minnesota's ~g~ quality groundwater ~ ~ precious natural
resource upon whic innesotans depend for many uses, including
drinking water and agricultural and industrialnsesj

(2) this resource is currently being threatened !!y pollution from ~
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variety ofland and water uses, including domestic, agricultural, and
industrial uses;

(3) groundwater of the state is contained in ~ series of related and
often interconnected aquITerS, and pollutants entering the grotifld
water may spread bO,th horizontally and' vertically lind may enter
and.impair surface waters;

(4) once groundwater becomes polluted, i! is extremely difficult
and at times impossible to return i! to its natural state;

(5) consumption of polluted groundwater can result in significant
health impacts, even at relatively low concentrations; and

(6) groundwater must be protected for consumption and other uses
~ future generations.

Sec. 2. [115D.02] [DEFINITIONS.]

Subdivision 1. [APPLICABLE DEFINITIONS,] The definitions
provided in thissection~ to terms used in sectiollsl to 7,unless
the context .requires otherwise. The definitions provide<fin section
115.01~ to terms used in sections! to 7, unless ~ different
definition !,; provided in this section or the context requires other
WIse.

Subd. ~ [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices"means those practices that are most capable of
preventing" reducing, minimizing, or eliminating the :pollution of
the waters of the state, and are most practicable,' considering.
availability, economic. factors", effectiveness, environment<11 -im
pacts, ability to, be implemented, and techniCllI feasibili\t. Best
management practices ~!2,.but are not limited to, sche ules of
activities, operation' rocedures practices, techniques, maintenance
procedures, application an use of chemicals, drainage from raw
material storage, treatment reguirements, and other activities that
rnayeause ,'or contribute to wate! pollutio~.

Subd. 3. [PERSON.] "Person" means "" human being; "" munici
pality or other governmental orpoITtical subdivision; "" public
agency; a public or private corporation; ~ partnership, firm, associ
ation, or other organization; a receiver, trustee, assignee, agent, or
other legal representative of any of the foregoing; or any other legal
entity.

SuM 4., [J1EGULATING AUTlfORITY] "Reg}.llating authority"
means"" state agency, political subdivision, special purpose district,
or other governmental unit with legal authority to adopt and
enforce water resources protection requirements.
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Subd. 5. [WATER RESOURCES PROTECTION REQUIRE~

MENTS.l"Water resources. protection requirements" meanS' re
quirements intended to prevent, reduce, minimize or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order.· Water- resources protection
requirements inc1?-de: deJign ~riteria, guidance, or require.ments;
standards; operatIOn an maIntenance procedures; practices to
control releases, spills, leaks, and sludge and waste disposal; Testric
tions on use and practices; a:rlifTreatment requirements. '

Sec. 3. [115D.03] [STATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environinental quality
board shall identify those state agency programs that affect activi
ties that may cause or contribute to groundwater pollution.

Subd. 2. [STATE AGENCIES.] (a) Each state a~ency that has !:'c
program identified pursuant to subdivision! s all identify and
develop best management practices to ensure that the program is
consistent with and is effective in achieving the gOalof section 1 and
~ effective in meeting the limits established un er section 5. For
those activities which may cause or contribute to -pollution of
groundwater, but are not directly regulated ~ .. The state, best
management practices SIillll be promoted through education, sup
port programs, incentives, anaother mechanisms.

(b) State agencies must concentrate efforts to identifY and develop
best management _radices In sensitive areas. WIth.Karst and sand
plain features as provide ._ in section 7, Sl.iI)(ffvision L· ... . . .'

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of a!{iiiculture shall identify and develop best management practices
fur- Fe distribution, storage,- and ·use ·OtpesbcIdes and ···fertilizers,
except as otherwise provided In law. - -. --

Subd. 4. [EDUCATION.] The Minnesota extension service shall
deVeIOjl and implement educatIonal programs, in cooperation with
state agencies and local units of government involved in compre
hellSive water praiirlliig, that promote the useo!· best miffiagement
practices for the protection of goundwater.. . .. . .

Sec. 4. 11l5D.04] [DUTY TO PREVENT POLLUTION.]

Persons whose activity ray cause or contribute to pollution of
groundwater shall· use "l practicable means of preventing the
pollution.

Sec. 5. [1l5D.05] [HEALTH AND POLLUTION LIMITS.]

Subdivision.!.: [DEPARTMENT OF HEALTH.] (a) The depart-
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ment of health shall adopt rules specifYing procedures and criteria
for estabTISliiilgand ¥eriodicany revising~ list of health risk limits
for drinking water. ·he rules shaIl require-uie limits to be set at
levels such thiifthere is no significant long-term risk to human
health fro,!, u~ing that water, considering prud<;ntmiiifehs of safety
and complIcatmg effects due to the presence of multIp e pollutants
or breakdown proiii:icts. The rules shall provide for the estabhsh
ment of femP2rary emergency limits that are not suli]ect to para-
graph\1». ---- - -. -

(b) After rules are a~ollted under paragraph (a), the department
shaIl estaorrsKanst 0 ealth risk limits in accordance with the
rules and theproceattres-provIaed in this paragraph. The establiSh=
ment of theIist is exemst from the requirements of chapter 14. The
departmentShall reeva<uate eacn limit at least rhO: four .:years
after it has been established. Before a list Ofliea t . nsKTrmlts is
establffiliecT orrevised, the departi1ienfshall: --- --- --- -

(1) publish in the State Regjster and disseminate through the
Mumesota exteiiSiOn servIce and tliI'qugh slliJ and water conserVa=
tion districts notice of its intent to establish Or revise health risk
limits for specmcsuosfunces an<!shall solicitlJifOi'iii"'affiiiiOiJtne
health lnipacts of those substa~s;-·----- - -

(2) publish a proposed list of health risk limits in the State
Refster and dlssemmate tIirough1IieMinnesota"eXteilsionse-mce
an throiigll soil and water conservatIon disb'iets allowing 60 days
for public comment; and· . . ...

(3) publish the. final list ofhealth risk limits in the State Register
ana,- at the same time, make available a summary of the public
commentS"receIVed arid the department's responses. to"1lie com
merits.

(c) A limit established ~ the department underparawaph (b)
may be challenged in the mliImer provided in sec.tions 14..44 ana:
14.~5, exce~ thafthe court may. decl'l!e ~ limit invalid 0illy. if !!
finds that t e hmlt was not estabIlshed m acCOrdance WIth t e rUles
aaopted1iDaer para!1aph (a) or. the procedures prov1lIearnpara-
~ (b) or that the Imlt is aroitr'!!Y0r capricious. .

Subd. 2. [POLLUTION CONTROL AGENCY.] The pollution con
tro.lag.e.nr maYT.lfo.pt; rules. establishing numerical woundwater
pollution imits.~ rules SlJall: . .

. I
(1) .use the d'lfartment of health's health risk limits. as the

.measure offialt rIsk; . .. .. .

(2) provide for the establishment of more proteetive limits where
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grouridwater interactions with surface water may otherwise result
in' impairment of surface water quality;

(3) not preclude· regulating authorities from adopting require
ments for facilities or practices to further minimize pollution
consistent with section i, where!! is practicable; and

(4) provide standards for guiding the actions of regulating author
ities under section 6.

Sec. 6. [115D.06] [ACTIONS BY REGULATING AUTHORITIES.]

SubdiviSion I. [GROUNDWATER POLLUTION OCCURRENCE.]
(a) Where groiiiidwater pollution is detected tring ongoing moni
tQring programs, the res%:onsible.state agency s all take appropriate
actions consistent with t e goal oISeCtion 1 to confirm detection and
may investigate pOSsllile sources, investIgate the extent of grouna:
water pollution, and may condUct. informational and educational
efforts arid other appropriate actions III the affected areas.

(b)A water resources protection rnuirem",ntmay not beenforced
~ ~ state a~ency before September~ 1991 ilxcept as provided in
section 7, Stl division.! for sensitive areas wit Karst or sand plain
features.

Subd. 2. [GROUNDWATER POLLU'rIQN IN EXCESS OF LIM
ITs:nrgroundwater pollution exceeds or ~ likely to exceed limits
established under section ~ the. relffilating authority shall take
appropriate actions consistent with ~goal of section 1 and the
limits established under section 5..-- ---

Subd. 3. [APPROPRIATE ACTIONS.] For the purpose of this
seclloil and section 7, "appropriate actions"mclude actions to
confirm Uetection andlnvestigate possible sources, investigate the
extent of groundwater ~ollution, conduct informational or educa
tional efforts in the a lected areas, require implementation of
management practices, develop water resources protection require
ments, require changes in monit, restrict or modify the activity
or use in question, or reguire or prav] e groundwater remediation or
containment. Nothing iri this section shall be interpreted to confer
any authority to adopt water resources protection requirements
upon any state agency, political subdivision, special purpose dis'
trict, or otnerlocal governmental umt beyond the authority con
ferred~ other law. -- -- --

Subd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The
department of agriculture and the. pollution control agency, in
consultation with the board of water and soil resources and Minne
sota agricultUraT expenmellt statlOn,shaH prepare a report on
iUtrate and related nitrogen compounds rnnoundwate,cThe report
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shall Gonsider recommendations made by local government in
comprehensive local water plans and the program review requirea
in section 3, subdivision 2, use data developed h the Mmnesota
afliculturaTexperiment statloil, and shallincorporate1he findings
othe fertilizer nitrogen task force identified in article 2, section 12.
TliIsrrport shall be submitted to the environm~Jjualityboard

.hJy y h 1991. The board shall provIde recommen atlOns to the
legis ature h November 15, 1991, based upon this report.

The report shall be based on existing information and shall
examIne areas in which improvements in the state and local .
response to this problem are feasible. The report shall address, but
not),e limited to, the following issues: the determination of trends in
nitrogen pollution; causative factors; the development oTrecOm
mended best management practicesto reauce or minimize pollution;
regulatory controls; the feasIbility of Ilroposed treatment and cor
rective or mitigative measures; .and.~ economic impacts of pro
posed corrective measures.

Sec. 7. [1l5D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision 1. [POLICY] In order to achieve the goal of section !.
and com¥ly with the limits established under section 5, ~ concen
tration 0 state anUTocal efforts to protect groundwater in sensitive
areas is required. Until the application of criteria for determination
Of'Seii.iilhve areas pursuant to subdivisions 3 and ~ is complete, state
agencies shall consIder areas with Karst and sand plaia features to
be sensitiVeiind must concentrate efforts to deVelOp an Implement
nest management practices, 'water resources protection require
ments, and educational programs.

Subd. ~ [DEFINITION.] '.'Sensitive area" or "sensitive foundwa
ter area means ~ geographic area <retllied fu: natura features
Where the groundwater is at signillCant risk of contamination from
activities conducted at or near the land surface.

Subd. 3. [CRITERIA FOR DETERMINATION OF SENSITIVE
A~.rrhe environmental qualitYhoard shall, after consultation
with representatives of local government, and members of agricul
tural and environmental~ adopt ~ list of specific criteria for
ldeiitirgmg sensitive groundwater areas and establish procedures
for app ymg the criteria in such areas, h --september 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA.] State agencies must
inc0ia0rate the criteria into appropriate programs according to the
proce ures established under subdivision 3.

Subd. 5. [ACTIONS BY REGULATING AUTHORITIES.] ~pon

adOptIOn of a comprehensive local water plan as defined in artie e 1.
~ regulating authority must take into account the plan and any
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geological assessments referenced in the plan when taking appro
priate actions in sensitive areas.

Subd. 6. [INFORMATION GATHERING.] The environmental
qualitYboard is responsible. for coordinating state.and state-funded
local information gathering efforts pursuant to theidentification of
sensitive groundwater. area8.!iUormation snail be collected ana
automated in accordance with article 6.----

Sec. 8. [1I5D.08] [EFFECT ON OTHER LAW.]

Sections .! to 7.. do not limit any person's cause of action under
chapter 1I6B; restrictTIieauthority that ~ state agency or ~ local
unit of government may have from any other law; or create new
enwrcement authority. . ..

ARTICLE 2

FERTILIZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF CQMMIS
SIONER.]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.] The
commissioner shall administer, implement, and enforce this chapter
and the department of agriculture ~ the lead state agency for the
regulation of fertilizer, includin!, but noTllm1ted to, its storage,
handling, distribution, use, and isposaL.

Subd. 2. [DELEGATION OF DUTIES.] The commissioner's duties
under this chapter may be delegated to~ignated employees or
agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com
m:lSSlOii"ermay, !il-written a~eements,-delegate specific insec~
enforcement, andother.regu atory duties ~ this chapter to 0 lcials
of approved agencies. .

Sec. 2. [17.7122] [POLICY; RULES.]

!! is the policy' of this state to seek to achieve and maintain
uniformity withnationaIStanaards and willi other states insofar as
possible, of reglJlation and control of theman\if'iict~stributlOn,
and sale Offertilizer inthis state. .----- -----

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read:

17.713 [DEFINITIONS.]
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Subdivision 1. [GENERALLY] When used in sections 17.711.to
17.729 the terms defined in this section have the meanings given
them.

Subd. 1a. [APPROVED AGENCY] "A¥roved agency" means ~
state agency other than the department 0 agriculture or an agency
of ~ county, home ruleCharter or statutory city, town, or other
political subdivision that has signea ~ joint powers agreement under
section 471.59 with the commissioner.----

Subd. lb. [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices" has the meaning given to i! in article 1, section 2,
SU1Xfivision 1.

Subd. Lc. [WATER RESOURCES· PROTECTION REQUIRE
MENTS.]"Water resources protection rerirements"has the mean
~ given to i! in article h section 2, su division ~

Subd. 2. [BRAND.] "Brand" means a term, design, or trademark
used in connection with one or several grades of eBfftfftereial fertil
izers or with soil and plant amendment materials.

s.H><h g, [BULK FERTILIZER]~ fertili.er" _ any
eBfftfftereial fertili.er fftaterial e1istrialiteel ffi a HBHJ3aBkageel terHr.

Subd. 3a. [CHEMIGATION.] "Chemi~ation" means a rocess of
apPIYllgfertilizers to land or trOps incuding, but nofhmite to,
agricultural, nursery, turf" ~ course, or greennouse sites in or
with irrigation water during the irrigation process.

s.H><h4. [COMMERCIAL FERTILIZER] "CBfftffterBial fertili.er"
iHelHeles taese sel<I wffieft are !leta >HH<eeI fertili.e. "" fertili.er
fftaterials.

Subd. 4a. [COMMISSIONER.] "Commissioner" means the com
missioner of agriculture or a designee.

Subd. 4b. [COMPOST.] "Compost" is a material derived primarily
or entirely from biological decomposition of vegetative organic
matter or animal manure to whIch no inorganic fertilizers have
been adaed other than to promoteaecomposition.

Subd. 4c. [CORRECTIVE ACTION.] "Correction action" means an
action taken to minimize, eliminate, or clean !!Eati1i1CIdenr---

Subd. 4d. [CUSTOM APPLY] "Custom~ means to~ a
fe;:rrrrzei;soil amendment, or plant amendment proaiiCt for hire. -

Subd. 4e. [DEFICIENCY] "Deficiency" means that amount of
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nutrient found ~ analysis less than that guaranteed which may
result from -'" lack of nutrient ingredients or from lack of uniformity.

Subd. 5. [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces; compounds; mixes, or
blends esHltHleFeial fertilizer, or who offers for sale,- sells, barters, or
otherwise supplies eemmereial fertilizer or soil and plant amend
ments in this state.

Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa
te~uiidwater, air, land, plants, humans, and animals and their
interrelationships. .

Subd. 5b. [FERTILIZER.] "Fertilizer" means a substance contain
!EE: one or more recoraized plan; nutrients that ~ used for its plant
nutrient content and esigued or use or claimed to have value in
promoting plant growth, except unmanipulated animal and vegeta
ble manures, marl, lime, limestone, and other products exenipted~
rule by the commissioner.

&H>th ih [FERTILIZER M;\TERlAL.] "FertHi.er material" _
aHy S1:lBstaftee eSBtainingBitFegeft, pR8SpftSFHS, fJstassiulH: e¥ tffiY'
re eagRi.eel plaftt fueeI ....trie"t, er "":Y eaml'e.."e1 whieh is """"
I'rimarily fer its plaftt " ..trie"t ee"te"t er fer eaml'a.."e1i"g mHreeI
fertili.ers~ .."ma"il'..lateei lIftimal """ vegetaBle ma"..res.

Subd. 6a. [FIXED LOCATION.] "Fixed location" means all sta
tionary fertilizer facility operations, owned """ or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro~
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluJJIe potassium (K) or soluble potash (K20) stated in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertili.er Hlaterials,
bone meals, manures, and similar raw materials may be guaranteed
in fractional units, and specialty fertilizers may be guaranteed in
fractional units ofless than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash.

Subd.8. [GUARANTEED ANALYSIS.] "Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar
anteed analysis" in accordance with the provisions of paragraph 2 of
this subdivision, the term "guaranteed analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
ereIer form:
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{at l'eW ait~sgea

l'",ailallie flRssflRsrie aei<I
Sslaille fl<ltash

Total Nitrogen (N)

Available Phosphoric Acid (P205)

Soluble Potash (K20)

0000 .flereeat
oooo·flereeat
0000 .flereeat

.: : : ..percent

.; z. : : .percent

W (a) For unacidulated mineral phosphatic materials and basic
slag, bone, tankage, and other organic phosphate materials, the
total phosphoric acid or degree of fineness, or both, may also be
guaranteed.

W (b) Guarantees for plant nutrients other than nitrogen, phos
phorusand potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources ofsuch other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner.

fdt (c) Potential basicity or acidity expressed in terms of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) When the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not .
impose an economic hardship on distributors and users Of fertilizer
by reason of conflicting labeling requirements among the states, the
commissioner may require thereafter that the "guaranteed analy
sis" shall be in the following form:

Total aitrsgea Nitrogen (N) .
Available flRS8flRSFHS PhosphQrus (P)
Soluble flstassiuffi Potassium (K)

. ... .percent

.....percent

.....percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash, After the effective date of a rule
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issued under the provisions of this section, requiring that phospho
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If the product is a microbiological
product, the number of viable microorganisms per milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. 9. [GUARANTOR.] "Guarantor" means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDOUS WASTE.] "Hazardous waste" means a
suostance1dentified or listed as hazardous waste in the rules
adopted under sectIOn11~suodivision 4.. -- - - --

Subd. 9b. [INCIDENT.] ':Incident" means a flood, fire, tornado,
tnmsportatlon accident, storage contain.erruptu~ak,spill, emis
sion, discharge, escape, disposal, or other event that releases or
immediately. threatens to release a fertilizer, soil amendment, or
plant amendment accidentally or Otherwise into the environmenT,
and may cause unreasonable adverse effects on the environment.
Incident does not include a release resulting from the normal use of
~ product or practice in accordance with law.

Subd.9c. [INVESTIGATIONAL ALLOWANCE.] "Investigational
allowance" means an allowance for variations inherent in the
taking, preparatIOn, and analysis of an official sample of fertilizer.

Subd. 9<t 9d. [LABEL.] "Label" means the display of all written,
printed or graphic matter upon the immediate container or the
statement accompanying aesfflffiereial fertilizer, soil amendment or
plant amendment.

Subd. 9Ir. ge. [LABELING.] "Labeling" means all written, printed
or graphic matter upon or accompanying any ;,emmereisl fertilizer,
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promoting
their sale.

Subd. ~ 9f. [MANIPULATED MANURES.] "Manipulated
maRHFes" fftet\BS sHBstanee's esmflssed flFimaFily ef eJfeFeta, jH.aftt
remains, er miJftHFes eF-', sHbstanees means fertilizers that are
manufactured, blended, mixed, or animaTor vegetable manures
which have been treated in any manner, including mechanical
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drying, grinding, pelleting and other means, or by adding other
chemicals or substances.

Sffi>lh~ [MIXED FERTILIZER.] "Mi"ea feF-tili.eF" meaftS aHY
eembinatien ffi' mi"t"Fe ef feFtili•.eF mateFial aesigHea "'" IlSe ffi'

elaimea 18 ha¥e value in I'Femeting j>laflt gF8wtb, with. ffi' withe"t
inel'tffiateFials.

Subd. 11. [MOBILE MECHANICAL UNIT.] "Mobile mechanical
unit" means any portable machine or apparatus used to blend, mix,
or manufacture feFtili.eF mateF;als fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] "Official sample" means any
sample of eemmeFdal fertilizer, soil amendment or plant amend
ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13. [ORGANIC,] "Organic" when applied to fertilizer nutri
ents refers only to naturally occurring substances generally recog
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content is at least 60 percent of the total nitrogen guaran
teed.

Subd. 13a. [OWNER OF REAL PROPERTY.] "Owner of real
property" means "" person who ~ in possession of, has the rig~t of
control, or controls the use of real propert

te
, inc1Ucling wit out

hmitation a person who maybe ~ fee owner,essee, renter" tenant,
lessor, contract for deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" inel"aes inaivia"als, l'aFtneFShil'e,
asseeiatisHS, fi.Fms.; eSfll8patisRs,' eSli'lflaaies, aftd seeieties. means
an individual, firm, corporation, partnership, association, trust,
joint stock company, or uninco orated organization, the state, ""
state agency, or ~ political su ivision.

Subd. 15a. [PLANTAMENDMENT.J "plant amendment" means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemmeFeial
fertilizers, soil amendments, agriculturalliming materials, animal
and vegetable manllFes, pesticides, and other materials which may
be exempted by rule. -

Subd, 15b. [PLANT FOOD.] "Plant food" means any one of the
following plant nutrients. or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro-
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gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum; sodium and
zinc.

Subd, 16. [REGISTRANT.] "Registrant" means the person who
registers esmmereial fertilizer material, soil amendment or plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY] "Responsible F,arty" means!lc
person who at the time of an incident has custody <:>...., control of, or
responsibility for !lc-rertilizer, fertilizer container, or fertilizer rin
sate.

Subd, 16b. [RINSATE.] "Rinsate" means a dilute mixture of a
fei'tlIIZer or fertilizer with water, soIvents;OiIS,commercial rmSIng
agents, or other substances.

Subd. 16c. [SAFEGUARD.] "Safeguard" means !lc facility, equt
men!, device, or system, or ~ combination of these, -3.8 required ~
rule, designed to prevent an incident.

Subd. 17. [SELL.] "Sell," whim applied to eemmereial fertilizer,
soil amendment, or plant amendment, includes:

(1) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away, and transportation in; and into, this state;

(3) The possession with intent to sell, exchange, distribute, give
away OT transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
and

(5) Receiving, accepting, and holding of consignment for sale.

Subd. 17a. [SEWAGE SLUDGE.] "Sewage sludge" .means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit;
scum, or screenings removed from other solids during treatment.
Sewage sffidge is e"empt ffflra all re'l'liremeftts sf tIHs ehapter
8*eept the seH ameftdmeBt laaeliftg re€jlliremeftts sf seetieft~
Iffiless the sewage sffidge meets the pl-aBt ffied eeftteftt eriteria fep a
eemmereial fertili.er ;., wIHeI> ease the sewage .sffidge wHI, he
eeftsi"ere" a eemmereial fertili.er. A eepy sf the sewage sffidge
aftalysis re'l'lire" by the rilles sf the pelllltieft eefttrel ageftey
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adsflted """"" seetiaa 11(;.07, salleivisisa 4, is sHffieieat tomeet the
laIJeliag Fe'luiFemeats ef seetisa 17.71e.

Subd. 17b. [SITE.] "Site" includes land and water areas, air space,
and plants, animals, structures, buildings, contrivances, and ma
chinery, whether fixed or mobile, including anything used for
transportation.

Sai><h l& [SM/,LL pt,CKf.GE FERTILIZER.] "Sm,,11 flacltage
fertili.eF" means feFali.eF mateFial oolB e"clHsively ffi flackages ef
2/; flsHads eF Iess-

Subd. 19. [SOIL AMENDMENT.] "Soil amendment" means any
aggregaat eF "ddithe SF any syathetic sFgaaic chemical sHbstaaces,
eF chemically SF flhysically msdified aaWFaI sHbstaaces, eF Rat&
Fillly accuniag sallstaace, eF maaufaelillFffig by flFSdHCtS, mHre<I 6F .
Hamilted, whieh are FeflFeseated as hayiag a flFimary fHactisa ef
fe_iag eF stabili.iag sail aggpegaats ffi sail to whieh it is to be
aflflli~d flfl<i taeFeby iiRflFs,fiag the Fesistaace ef sueh sail to the
slakiag·aetiea ef wate¥, iacFeasiag its wateF flfl<i air fleFmeability,
imflFSyiag the Fesistaace ef its sHFface to crustiag,· imflFsviag its
ease ef cHlavatisa, SF stheFwise favsFalJly msdifyiag its stmctHFaI
eF flhysical flFsfleFties. a substance intended to improve the physical
characteristics of the soil, except fertilizers, agricultural liming
materials, pesticides, and other materials exempted~ rules of the
commissioner.'

Suhd. 20. [SPECIALTY FERTILIZER.] "Specialty fertilizer"
means any csmmeFcial fertilizer labeled and distrihuted for, but not
limited to, the. following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, la-wns lawn
fertilizer not custom applied, shrubs, golf courses, municipal parks,
cemeteries:-and research or experimental purposes.

Suhd. 20a. [SUBSTANTIALLY ALTERING.] "Substantially alter
ing" means modifying a facility ~ adding additional safeguards or
storage· containers, or changing· existing storage containers, 'Safe
guards, appurtenances, or piping. This does not include routine
maintenance of existing. _safeguatds,stora~e containers, appurte
nances, and~ orof e'xisting mixing, bending, weighing, and
handling equipment.

Subd. 21. [TON.] "Ton" means a net ton of 2,000 pounds avoirdu
pois.

Subd. 22. [UNREASONABLE ADVERSE EFFECTS ON THE
ENVIRONMENT.] "Unreasonable adverse effects on the environ
ment" means any unreasonable risk to humans or the environment,
taking into account the economic,. social; and environmental costs
and benefus of the use of a fertIhzer:-- -- ---
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Subd. 23. [WILDLIFE.] "Wildlife" means living things that are
not human, domesticated, or pests.

Sec. 4. Minnesota Statutes 1988, section 17.714, subdivision 1, is
amended to read:

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.] Fe¥tH
iwF BPIHHls fHHl gpades sold enIy as small)3ael,age items ffi' PefI""
seHted fHHl labelea as s)3eeial!;' feptilizep; and seil fHHl p!aflt
amenamonts wId witIt FccemmcnaatisRs m cammcroial' Rgpieel
tlHal \lSe, shall be pegistepea fHHl a tee I'ffi<l )3lffSuant te seetien
17.717. Fees I'ffi<l fep pegistpatien made in this mannep shall be in
lieu of any etbeP lieense ffi' tannage ke& A person may not sell
brands .or grades of specialty fertilizer, soil amendments, or plant
amendments in this state unless they are registered with the
commissioner.

Sec. 5. Minnesota Statutes 1988, section 17.714, subdivision 3, is
amended to read:

Subd. 3. [COPY OF LABEL, LABELING MATERIAL.] Applica
tion for registration of a small )3aekage fuptilizep ffi' a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which registration
is requested;' and

(b) A copy of all labeling material used in this state for promotion
and sale of each product being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor Or manufacturer shall sell, offer for sale or distribute in
this state any small )3aekage fuptilizep, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materials is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988, section 17.714, is amended by
adding a subdivision to read:

Subd. 'l:. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the r~gistration requirements of this section.

Sec. 8. [17.7145] [APPLICATION OF REQUIREMENTS TO SEW
AGE SLUDGE AND COMPOST.]
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Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewa~e sludge given away ill exempt from all require
ments '!f this c apter except the labeling requirements of this
chapter. .

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
coPy of the sewage sludge analysis required by the rules of tile
pollution control agency adopted under section 116.07, subdivision
4, ill sufficient to meet the labeling requirements. .

Subd. 'L [PROVISIONS APPLYING TO COMPOST.] Compost
given away ill exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:

Subdivision 1. [LICENSED PERSONS.] A person whe ...aRHfae
~ blenas, :m-Hfes, er otherWise manipulates eommcFeial fertilizer
... ateFial and a .f"'FS<"> whe steFes SF distFilmtes lmlk feFtili,eF. faF
resale shall ebtaffi may not sell, distribute,custom~ .. or
otherwise manipulate. fertilizers without obtaining a license from
the commissioner fuF frorri'each fixed location where the person docs
business within the statewhere these s"eMtisRs are "eFfeF...ed and
one license for all fixed locations that are located outside of the
state. - - ~- --~

Sec. 10. Minnesota Statutes 1988, section 17.715, subdivision 2, is
amended to read:

Subd. 2. Ono IieeRse faF all fu<ed lseatisns ef a fum wffieh are
lseated sHtside ef the state shall he sBtained H-em the es......issisneF
A distributor may not manipulate fertilizer !ly means of ~ mobile
mechanical unit without a license from the commissioner for each
mobile mechanfcal. unit. - --

Sec. 11. Minnesota Statutes 1988, section 17.7i5, subdivision 4, is
amended to read:

Subd. 4. Eaeh Iieense -is effeetive -W JanHaFy 'Ie l'I£*tfellswing
the <1ate ef its issHanee SFa""rsval. All licensesshall be for the
period January 1 to December 31 and shall be renewed thereafter!ly
the licensee on or before January! of each year. A license shall ill
not he transferable from one person toanother, ftF' from the owner
ship to whom issued to another ownership, or from .one location to
another location.

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd.!.i.:. [UNLICENSED SALES.] No distributor or manufacturer
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may sell, offer for sale, or distribute a fertilizer in this state without
a license under this chapter unless the person is exempt from the
licensing reguirements in this chapter.

Sec. 13. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 7. [COPY OF LABEL AND LABELING MATERIAL.]
ApprrcatiOn for license must include:

(1) an invoice delivery ticket, label, or label facsimile for each
product manufactured or made as required !J.lr section 17.716; and

(2) a "".l'Y of all labeling material used in this state for promotion
of eacn product manufactured or made.

Sec. 14. [17.7151] [APPLICATION REVIEW.]

Subdivision 1. [SUBSTANTIATION OF CLAIMS:] The commis
sioner may regmie a person applying for a license or regIStration to
manufacture or distribute a roduct for use in Minnesota to submit
authentic experimental evi ence or university research data to
substantiate the claims made for the product. As evidence to
substantiate claims, the commissioner may rely on experimental
data, evaluations, or advice furnished !J.lr experts at the University
OfMlnnesota and may accept or reject additional sources of evidence
in evaluating ~ fertilizer or soil or slant amendment. The eX"!heri
mental evidence must relate to con itions in Minnesota for w ich
the product ~ intenaed. The commissioner may also regmre evi
dence of value when used as directed or recommended.

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner
deteriillnes that the evidence submitted does notsubstantiate the
product's usetuTnessin this state, the comiIllsSioner may require the
applicant to submit samples, conduct tests, or submit additional
information, including conditions affectingperformance, in order to
evaluate its performance and usefulness.

Subd. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis
sionermay refuse to license a person or register ~ specialty fertilizer
or soil or plant amendment:

(1) if the application for license or registration ~ not complete;

(2) if the commissioner determines that the fertilizer, soil amend
ment,--plant amendment, or any other additives with substantially
the same contents, will not or ~ not likely to produce the results or
effects claimed when used as directed;

(3) if the commissioner determines that the fertilizer, soil amend-
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ment, plant amendment, or an{ other additive with subst;mtially
the same contents, is not usefu in thIs state; or .

(4) the facility ~ not safeguarded for bulk storage under section
17.7155 and as required !!.Y rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION.) After
reVIeWlng the application accompanied !!.Y the application fee, the
commissioner may issue ~ conditional license or registration to
prevent unreasonable adverse effects on the environment or !f the
commIssioner determines that the appricant needs the license or
registration to accumulate information necessary to substantiate
claims or to correct minor label violations. The commissioner may
prescribe terms, conditions, and !! limited perla-d of time for. the
conditional license 'or registration. After ~ con Itlo031 license or
registration ~ issued, the, commissioner ma~ revoke 'or modify the
license or registrationnthe commissioner' mds that its terms or
condItions areJeing viOlate<! or are inadequate to avoid unreason
able adverse e ects on the environment.

The commissioner may deny issuance of !! conditional license or
registration if the commissioner determines that issuance' of ~

license or registration is not warranted or thatthe use to be made of
the product under the proposed terms and conditions may cause
unreasonable adverse effects on t~vironment.

Subd. 5. [PROTECTION OF TRADE SECRETS.) (a) In submit
ting data required by this chapter, the applicant may: -

(1) clearly mark any portions that in the applicant's opinion are
trade secrets, or commercial, or financial information; and

(2) submit the marked material separately from other material.

(b) After consideration of the applicant's request submitted under
paragraph (aJ, the commissioner shall not make any information
public that in the commissioner's judgment contains or relates to
trade secrets or to commercial or financial information obtained
from an apticant:-When necessary, information relating to formu
las of pro ucts may be revealed to " state or federal agency
consulted with similar protection of trade secret authority and may
be revealed at " public hearing or in findings of facts issued !!.Y the
commissioner.

(c) IT the commissioner proposes to release information that the
applicant or registrant believes to be protected from disclosure
under paragraph (b), the commissioner shall notify the applicant or
registrant !!.Y certifieJliiail. The commissioner shaITliot make the
information available for inspection until 30 days after receipt ofthe
notice !.J.y the applicant or registrant. During thIS period, the
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applicant or registrant maY institute an action in an appropriate
court for "" declaratory ju gment as to whether the information is
subject to protection under this section.

Sec. 15. [17.7153] [FERTILIZER PRACTICES.]

The commissioner shall:

(1) establish best management practices and water resources
protection requirements. involving fertilizer use, d:lStn6Ution, stor
age, handling, and disposal; --

(2) cooperate with other state agencies and local governments to
protect pUbli(jhealth and the environment from harmful exposure to
fertilizer; an .

(3) appoint a task force to study the effects and impact on water
r~sources from: nitrogen fertilizer use so that best management
practices, ~ fertilIzer management plan, anifillirogen fertilizer use
regulations can be developed. The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan
ning, and other state agencies, including the Minnesota pollution
control agency, the Minnesota department Ofhealth, the Minnesota
department of natural resources, the Minnesota state planning
agency, the board of animal health, and the board of water and soil
resources.

The task force shall review existing research including pertinent
research from the University of Minnesota and shall develop rec
ommendations .for "" nitrogen fertilizer management plan for the
prevention, evaluation, and mItigation of nonpoint source occur
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
nItrate and related nitrogen from fertilizer sources in ground or
surface water.

The task force shall report its recommendations to the commis
sioner ~ May 1, 1990. The commissioner shall report to the
environmental quality board ~ July 1, 1990, on the task force's
recommendations. The recommendations of this .task force shall be
incorporated into an overall nitrate and reJafednItrOgen plan
prepared ~ the. pollution control agency and the department of
agriculture as set forth in article 1, section 6.

Sec. 16. [17.7154) [PROHIBITED FERTILIZER ACTIVITIES.)

Subdivision!:. [STORAGE, HANDLING, DISTRIBUTION, OR
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DISPOSAL.] ~ person ray not store, handle, distribute, or dispose
of ~.fertilizer, rinsate" ert~lizer containerv orfert.ilizer applicatiQn
equipment in ~ manner:

(1) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife;

(2) that will cause unreaso';able adverse effects on the environ-
ment; or - -- --- . - -

(3) that will cause contamination of public or other waters of the
state as defined in section 105.37, subdivisiOns 7 and 14, from
IillCksiPhoning or backflowing offertihzers through water. weBs Or
from the direct flowage of fertilizers.

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] ~ person may not fill fertilizer application equip
ment directly from !'c public water supply, as defined in section
144.382, unless the outlet from t~e public water suP~ll~ equipped
wIth !'c backflow preventIOn' devIce that comphes WIt Mmnesota
Rules, parts 4715.2000 to 4715,2280.

Subd: 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] ~ person may not fi.!1 fertilizer application equipment
directly from public waters of the state; as defined in 'section 105.37,
subdivision 14, unless the equipment contains proper and function
iJ!g anti-backsiphoning mechanisms. The person may not introduce
fertilizers into the application equipment until after filling the
equipment from the public waters.

Subd. 4. [CLEANING EQUIPMENT IN. OR NEAR SURFACE
WATER.] ~ person may not:

(1) clean fertilizer application equipment in SUrIace waters of the
, state; or

(2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches; or wells where, because of the slope or other
conditions, fertilizers or materials contaminated with fertilizers
could ~nter or contammate the surface waters, g!Oiiiidwater, or
wells, as_~ result of overflow, leakage, or other c~uses.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS
POSAL.] ~ person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. Themanner of
disposal must not cause unreasonable aaverse effects on the envi
ronment.

Sec. 17. Minnesota Statutes 1988, section 17.7155, is amended to
read:
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17.7155 [APPROVAL OF FACILITY Al'ID EQUIPMENT.]

SHBBivision h [APPROVAL.] A person Beginning eonstnlCtion ef
OF suBstantially altering an existing facility OF e'lui!,ment used fuF
tee manHfaetare, Blending, handling, OF Ball< storage ef eommercial
fertilizers, seiI OF l'iantamendments si>aII must obtain tee a!'!'FllYal
ef "" permit from the commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) Safeguards; or

(2) an existing facility used for the manufacture, blending, han
dling, or bulk storage of fertilizers, soil amendments, or plant
amendments. The commissioner may not grant "" permit for "" site
without safeguards that are adeguat" to prevent the escape or
movement of the fertilizers from the site.

SaM ~ [TRa\NSFER.] The. a!'fWoval si>aII net Be transferaBle
frem one """""" to another, OF frem tee o"fflershi!, to whera issued
to another ownershi!',OF from one loeation to another.

Sec. 18. [17.7156] [CHEMIGATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) ~ person may not '!PP!.Y.
fertilizers through an irrigation system without "" ehemigation
permit from the commissioner. A chemigation permit~ reguiredfor
one or more wells, or other irrigation water source, t at is protected
from fertilizer contamination ~ devices as require<t~ rule. The
commissioner may allow irrigation to be used to '!PP!.Y. fertTIIZers on
crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites. . ,

(b) ~ person must '!PP!.Y. for "" chemigation permit on forms
prescribed~ the commissioner.

Subd. ~ [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup
plies or other materials durmg times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system PUl:Jp. or water source discharge and the
point of fertilizer injection; an

(2) the point offertilizer injection and the fertilizer supply.

Subd. 3. rAPPLICATION FEE.] be person initially applying for ""
chemigation permit must~ "" nonrefundable application fee of
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$50. ~ P'bsoii who holds .~ valid ~sticide cheIlligationl)dnhit as
required QXc apter 18B is exenipt~om the fee in this su iVlsion.

Subd. 4. [RULES.] The commissioner' shall, .!!.y. rule, develop
specific reguirements for implementatIon of ~ program to re@late
application of fertilizers !!.y. irrigation.

Sec. 19. Minnesota Statutes 1988,s~ction17.716, subdivision l;is
amended to read: ' ' ,

Subdivision 1. [LABEL CONTENTS.] Any eammereial fertilizer
offered for sale or sold or distributed in this state in bags; or other
containers, shall must.have placed on oraffixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: W (1) the net weight; W (2) the brand and
grade- When1 ercept that the grade is not re1uired if no primary
nutrients are c aimed; anduthe e8mmeFeiaiertilizer mateFial is
used solelYTor agricultural purposes, inclusion of the grade on, the
tag or label, shall be is optional flF8',iEliRgifthe guaranteed analysis
statement is shownTn the complete form as in.section 17.713,
subdivision 8; W (3) the guaranteed analysis; W (4) thename lind
address of the @arantoro~(5)directions for use; and (6) ~derivatives
statement. Saeh This information, if not appearing on the face or'
display side of the container in a conspicuous form; shall must
appear on the upper one third of the side of the container, or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of the container.

Sec. 20. Minnesota Statutes 1988, section 17.716, subdivision 2, is
amended to read:

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer .....terials to a customer's order without a
guaranteed analysis of the final mixture 'shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
everyone of the materials used in the mixture; whieh shall. This
document must accompany the delivery. Records of invoices or
delivery ti~ must be kept for five years after tile delivery or
application. . '

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read: '

Subd. 4. The plant food'content of a given lot must remain uniform
andmay not become segregated within, the lot.

Sec. 22. Mjnnesota Statutes 1988, section 17.718, is amended to
read:
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17.718 [TONNA-OE REPORT.]

Subdivision 1. ISEMlANNUAL· STATEMENT.] Each licensed.
distributor of eOlBlBefeial fertilizer lind each registrant-of a eelBlBeF
eial specialty fertilizer, soil amendment, Or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the perioda ending December 31 and
JJIne 30 setting forth the number of net tons of each brand or grade
of eo_epeial fertilizer, soil amendment, or plant amendment
distributed in this state during the reporting period.~ report from
a licenSee who Sells to lin ultimate consuroer roJIst be accoml)ameil
N recordsONnvoice co~es indicating the name ofThe distnbutor
who paid the insectJon .ee, the net tonsi"e~,lIrnnhegr6de or
bnmd mime of the pro JIcts receiv'ed:·The 'report. is due on or .efore
the 8QU'· 31st orthe month follOWIng the close of each reporting
period of each calendar year, The inspection fee at the rate stated. in
section 17.7P, subdivision 5 shall accompany the statement, For the
tonnage report that is not filed or the payment of inspection fees that
is not made within W 31 days-after the end of the reporting period,
a penalty often percentofthe amount due, with a minimumpenalty
of $10, shall be assessed against. the licensee or registrant, and the
total amount of fees due, pins penalty, shall constitute II debt and
may he recovered in II civil action against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this chapter, The eommis
sioner may by rule require additional reports for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in. the. state,

Subd.2. When more than one person is involved in the distribu
tion of II ealBlBel'eial fertilizer, soil lImendroent, or plant amend
ment, the itIet f'"FS'ffl lieellsed dlstributor~who imports,
iilliiiiifactJIres, Or produces the fertili~er or who has the specialty
fertilizer1 soil amendroent, or.~ amendroent registered aed wOO
E1istFilmtes til aB.oBlieeBse'l ep BaBFe"gistfaBt deaieF ep eoBSlllBep is
responsible for the inspection ree on. products produced Or brought
into this state after July 1, 1989. The dlstnbu.tor must se~aratelY
list the inspectio)). fee ori the invoice to theIicensee. The last~,cens.eo.
must remin the invoiCeS"Sliowingwoof of !Uspection fees paid for
threeyeab'eaMmust~the~ fee Onproduet'lbrought into
this state fore tuly 1, 1989, unless the reporting andpaying offees
have been made ya prior distrihutor of the fertilizer.

Subd. 3. Submission. of each tonnage report sha\l is also be·
. authority for the commissioner's permission to verify the records:

upon which """" the statement of tonnage: is based.

Sec. 23. Minnesota Statutes 1988,section 17.719, subdivision l,lS
amended to read:

Subdivision 1. [POWERS ANI) DillIES QF. COMMISSIONER
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ACCESS AND ENTRY.] 'l'he ea issiaBeF shall aa"'jlle, iBSjleet,""'*" aBalysis er;~ test ea ereial ferlili.eFs, sail a eBlimeBta
~ fllaBt a...eBd... eats affered fep sale, saM, 6F distFil ted witftift,
tftia state at Ii time~ vJaee~*_~tBe ea issiaaeF may'
deem BeeessaFy ro dete_i..e wbetheF tbe: ea......eFeial fertili.eFs,
sail a... e..d...eBts~ fllaBt a"'e..d... eBts are i1neFajllia.. ee with tbe:
jlFa',isiaBs ef seetiaBs~ ro, 17.729,~mayeMaffi additianal
iBfe_atia.. as the ea......issia..e>', deemsaEl-visallle. 'l'he ea i8
sieBeF is aathaFi.ed ro eateF ,"fl'lB aay jffihIie 6F jlFivate jlre iaea
dl;H"i..g regalftF "'..siaess haaFSin6FdeF ro ha¥e aeeesa ro ea......eFeial
feFtili.eFS, sail a ... e..d... ems aBd jlIaBl; a...ead...ems SIlbjeet ro the
jlFa';isiaBs ef seetieBs~ ro~ aBd Fales adejlted aadeF
seetie.. 17.728. (a) The commissioner, !!1J<lllpresentation of official,
department credenti:ils, must be granted access at reasonable times
without delay to sItes: ' ,

(1) where" person mailUfacturesi ·forniulates,distributes, uses,
disposes of, stores, or transports" fertilizer, soil amendment, or
plant amendment; and " ..

(2) which the commissioner reasonably believes are affected, or
possi?ecte~& the use of ~ fertilizer, s,?il ameJ'~ent or plant
amen ent, or eVIce m VIolatIOn of ~ prOVIslim of thIS chapter.

(b) The commissioner may enter sites for:

(1) insaection of equipment for the manufacture, blending, distri
bution, isposal, or application OIfertilizers, soil, amendinents or
plant amendments, and the premises on which. the. equipment~
stored; ,

(2) sampling of sites actually or reportedly exposed to fertilizers,
soITamendments, or plant amenaments; " . ""

(3) inspection of storage, handling, 'distribution, us~, or disposal
areas of fertilizer, soil amendments, or plant amendiiients contain-
ers; . . '.,

(4) inspection or investigation of complaints of injury to the
enVIronment; ,

(5) sampling of fertilizers, soil amendments, or plant amend-
ments; - -

(6) observation of the use and application of a fertilizer, soil
amendments, or planfliiitenaments;

. (7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposalOi'tertilizer, soil amendments, or
plant amendments; '.
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(8) investigating the source, nature, extent of ail incident, and the
extent of the adverse effects on the environment;

(9) an emer~ency inspection at any time when ~ susNected
inCIdent may t~reatenpublic healTh or the environment; an

(10) other purposes necessary to implement this chapter.

Sec. 24. Minnesota Statutes 1988, section 17:719, subdivision 2, is
amended to read:

Subd. 2. [QF¥ICIAl. S,\MPI.E INSPECTION SAMPLES AND
ANALYSES.j At> alfieia! fel'tili~eF, S6il.....e..lIfBe..t eF fllaBt~
'IBeBt sa"",le sftaI.lbe aBe <IFawt> fFem a let eF sftill... e..t af fertili~eF,
eeiI .....e..d... e..t eF fllaBt .....e..d... e..t eekI eF e"l'ssed flw sale iB tIHs
state iB the ma....eF IlFeseFiaed By the ea",... iseis..eF. Ia S""'IlIi..g a
let af es_eFeial feFtili~eF, eeiI a... e..d... e..t eF fllaBt a...e..dme..t·
FegisteFed aadeF sestis.. 17.71 t, s..adivisisBl-;- a siBgIe Ilaekage ffilfj'

es..stitate the alfieial sa"",le. (a) Before leaving the premises the.
commissioner shall provide the owner, operator, or agent in charge
of an inspected Site with a receipt describing an~samples ootain~.
IT an analysis ~ made oFthe sa~les, ~~ £... the results of the
an9lysis must be furnishea to .~ owner, operator, or agent in
charge.

(b) The methods of sammlin~ and analysis shall be those adopted
~ theAssociation of Olcia' Analytical cheiillsts. In cases not
covered~ suchmetliOds, or in cases where methods areavaIfii.1)lem
which improVea applicability has been demonstrated; thecommrs:
sioner may adopt such appropriate methods from other sources.

In sampling a lot of fertilizer, soil amendment, or plant amend
ment registereifunder 'section 17.714, subdivlslOn.h~single pack
age may constitute the official sample..

Sec. 25. Minnesota Statutes 1988, section 17.719, subdivision 3, is
amended to read:

Subd. 3. [METHQDS GF f.NALYSISOBTAINING EVIDENCE.j
The ...etftads af....a!ysis sftaI.lbe these adallted bY the e........iasls.....
fFem Ilalllisfted saaFees """" as these af the asss siatia.. af slfieial

. aaalytieal sfte...ists. III makinK inspections under this chapter, the
commissioner shall have the power to administer oathS, Ce~ifY as to
official acts, Issue SiiEpoenas to and take and cause to e tiiKen
depositionsofWltnesses, and compel the attendaiiCe Of WItnesses
and production of papers, books, documents, records, aniftestimony.
IT ~ person fails to comply with any su~alaWfUnyissued, or a
witness refuses to produce evr.fence orteStl to 'dnYhmatter regaTIf
i!!g which the perron may be laWfully interrogate ,t e district court
snail, upon app Ication Of the commissioner, compel obedience
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proceedings for contempt, as in the case of disobedience of the
requirements of a subpoena issued~ the court or '" refusal to testily
in the court.

Sec. 26. Minnesota Statutes 1988, section 17.719, subdivision 4, is
amended to read:

Subd. 4. [INSPECTION; S/,MPLlNC; I,N/,LYSIS REQUEST
FOR INSPECTION.] The eemmissieHeF shall iHsfleet faeilities """
e'l"iflmeHt \iSe<l fuF the maH"faetHFe, IlleHdiHg, haHdliHg, 8F steFiHg
sf eemmeFeial fuFtdi,ern 8F sail """ jHaHt ameHdmeHts. The 00ffl

missieHeF is a"taeFi,ed to eHteF """" ""y jffiBlie 8F flFivate flFemises
dl:l:Fiag FebJUltlF bl:t~iHeljS ~ ffi erdee te htwe eeeess te faeilities
""" e'l"iflmeHt "'*'" to maH"faeWFe, BieHd, haHdle, 8F stare 00ffl

meFeial fuFtili,eFs 8F sail """ jHaHt ameHdmeHts s"Bjeet to the
flFe,/isieHs sf seetieHs~ to l-'i-.-129 """ £Hies adeflted Hft<!.eF
seetieH 17.725.:A person who believes that a violation ofthis chapter
has occnrred may request an inspection ~ giv~ng notice to the
commissioner of such violation. Any such notice "- all be in writing,
shall set forth with reasonable particularity the grounds for the
notice, and shall be signed I>y the person. If, ';,ron receiptor file
notice, the commissioner reasonably believes t at '" violation oc
curred, the commissioner shall, as soon as ~ practicable, make ~

special inspection in accori1aiiCe with the provisIOns of this section
as soon as practicable to determine if a violation occurred; An
mspectlonconducted because of a complaint may cover an entire site
and shall not be limited to that portion of the site specified in' the
notice. If the commissioner determines that there are no reasonable
grounostooelieve that a violation occurred, the CommISsioner shall
notify the person in writmg of that determination.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or
anticipated refusal, based on '" refusal to permit entrance on a prior
occasion, ofan owner, operator; or agent in charge to ~rmit entry as
specified in this chapter, the commissioner may "PI!!i or an order in
the district court in the county in which '" site is located to compel
'" person with authority to permit the commissioner to enter and
inspect the site.

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.] If an inspection or investigation
reveals that '" violation of this chapter has occurred, the commis
sioner may require. the violator to P'!Ythe commissioner for the
reasonable costs incurred~ the commissioner in that inspection or
investigation. The commissioner may enter an order for recovery of
such costs. '
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Sec. 29. Minnesota Statutes 1988, section 17.72, is amended to
read:

17.72 [FERTILIZER, SOIL AMENDMENT OR PLANT AMEND
MENT-PESTICIDE MIXTURE.j

Each distributor who blends, mixes, or otherwise adds pesticides
to "esffiffieFeial, fertilizer materials fertilizers, soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions ofseeti8fts 18L21 W
18,\, 41'; article 3 and the felleFal iftseetieide, [,mgieide aft<!F8deftti
eMe aet ~Public-Law92-516j, as amended.

Sec. 30. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

Sub<!. 3. [PLANT FOOD DEFICIENCIES. I Paragraphs (a) to (d)
cover plant food deficiencies.

(a) Analysis must show that a fertilizer is deficient (1) in one or
more of its guaranteeapnmary plant nutrients beyond the investi
gational allowances and compensations as established ~ regula
tion, or (2) if the overall index value of the fertilizer ~ shown below
the level established fu' rule.

(b) A deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not distinguishable from" deficiency due to
actual plant nutrient ShOrtage and ~ properly subject to official
action.

(c) For the purpose of determining the commercial index value to
be applied, the commissioner shall determine at least annually the
values~ unit of nitrogen, available phosphoric acid, and soluOie
potash in fertilizers in this state.------

(d) !!: any fertilizer in the possession of the consumer is found ~
the commissioner to be short in weight, the registrant or licensee of
the fertilizer must within 30 days after official notice from the
commissioner submit. to the consumer " penalty payment of two
times the value of the actual shortage.

Sec. 31. Minnesota Statutes 1988, section 17.722, is amended to
read:

17.722 [FALSE OR MISLEADING STATEMENTS.]

The eemmeFeial fertilizer, soil amendment or plant amendment is
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
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plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment
or plant amendment.

Sec. 32. Minnesota Statutes 1988, section 17.723, is amended 1;9
read:

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil amend
ment or plant amendment product. A ea_ereial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful ingredient in sufficient
amount to render it injurious to plant life when applied in accor- .
dance with directions for use on the label; orIb) Ifits composition
falls below or differs from that which it is purported to possess by its
labeling; or (c) If it contains unwanted crop seed or weed seed:

Adulterated products that cannot be reconditioned must be dis
posed of according to apppa'/ed methods approved !!t the commis".
sioner. .

Sec. 33. Minnesota Statutes 1988, section 17.725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rules governing the labeling, registration, and distribution of liming
materials sold for agricultural purposes, i!'leladiB!: li",estslile .{ear- .
beBates), SIllfetes, slags (silieates), b......e.d liIBe (a"ides), lll*! fly
dPate<llilBe (hydpa"idee). Saeh.ppedaets shall Bat be salJjeet t& any
taBBage tees .....IeP seetiaB 17.717, ealJdivisisB 4, Ne pegistpatiaB fee

. """y be i",pased "" any distpi~atepwlie sells liIBH>g ",atepials ealy
at retail t& easta",eps. .

Sec. 34. Minnesota Statutes 1988, section 17.725,is amended by
adding asubdivision to read:

Subd. 4. [NATIONAL CONFORMITY.] The com.missioner m<l~

prOriilligate <lnd <lmend rules for the efficient <ldministration <In
enforcement of the Minnesot<l tertffiZer, soil <lmendment andlliInt
amendment law. The rules must conform with national stan <lr s,
insofar as that~practic9.15le and consistent with~aw.. ' ""'.~ ,. .

Sec. 35. Minnesota Statutes 1988, section 17.725;is amended by
adding a subdivision to read:' .

Subd. 5. [HEARINGS.] Hearings authorized or required ~ law'
must be conducted !!t the commissioner or an officer,age!lt, or'
empIoyee the commissioner desIgnates.
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Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 6. [ADOPTION OF NATIONAL STANDARDS.] Applicable
national standards contained in the 1989 official publication num
ber 42, of the Association of American Plant Food Control OfficraIS
UiCliiffing the rtlles and regulations, statemeiitSof uniform inter
pretation and policy, and the officIal fertilizer terms and definitions,
and not otherwise adopte<rl)y the commissioner, may he adopted as
fertilizer rules of this state.

Sec. 37. Minnesota Statutes 1988, section 17.728, subdivision 1, is
amended to read: .

Subdivision 1. [REGISTRATION.] The commissioner may cancel
the registration of any eeHlHleFeiai specialty fertilizer, soil amend
ment or plant amendment or refuse to register any brand of
eeHlHleFei,,1 specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices in the evasion or at
tempted evasion of the provisions of sections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner.

Sec. 38. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter. - --

(b) Upon the request of the commissioner, county attorneys,
sheriffs, and other officers'havrng authority in the enforcement of
the general criminal laws shaH take action to the extent of their
authority necessary 0iJjroper for theeiitOrCement of this chapter or
special orders, standa s, stipUIations, and agreements of the com
miSSIOner.

(c) The commissioner shall have authority by administrative
order to assess penalties of.'!£ to $700 for ~ VIOlation of a provision
ofthls chapter.

@ In determining; the size of ~ penalty, the commissioner shall
cons,,:ler the economIC benefit gained .fu': the person !:>y allowing or
commItting the VIOlation, the gravity of the violation in terms of
actual or potential damage to the environment, and the vTOlator's
Ciiij)al)ility, goOd faith, and history of violations. -- --

(e) The administrative penalty may be assessed !f the person
subject to a corrective action order or remedial action order does not
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comply with the order in !'; reasonable time as ~rovided in.t~e order.
The commISSIOner must state the am<)unt 0 the admmlstratnre
penalty in the correcllVe action order or remooiliTaction order.

iD Penalties assessed under this chapter shall be paid to the
commissioner for deposit in thel'eftilizer regUlatory account. IT !';
violator fails to ~!'; penalty which IS E!':!! of a final order wIthin 30
days, the commissioner may commence a civil action for double the
assessed ~enalt,Y and .att,?rn~ fees and' costs. A penalty mal J;>e
recovered m a cIvIl actIon m t ename oftlie<le'partment 6roug t m
the district court of the county where the violation is alleged to have

, occurred or the district court where thecommIssioner has an office.

Sec. 39. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 7. [CRIMINAL ACTIONS] F<)r a criminal action, the county
attorney from the county where !'; criminal violation occurred is
responsible, for prosecuting !'; criminal VIOlation of this chapter. If
the county attorney refuses to prosecute, the attorney general may
prosecute. .

Sec. 40. MinnesotaStatutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
ray be brought~ the attorney general in the name of the state on

ehalf of the commissioner. A county attorney mayoring !'; civil
'judiciaienforcement action upon the request of the commIssioner
and agreement !i,y the attorney general.

Sec. 41. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 9, [INJUNCTION.] The commissioner m,,;y!':PP!Y to !'; court
with jurisdiction for !'; tempQrary or permanent mjunction to pre
vent, restrain, or enjoin violatI<),ns of thIS chapter.

Sec.42. [17.7281] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seeKto remedy violations ~!'; written warnIng, admin
istrative meetin cease and desist, stop-use, stop-sale removal, or
other special or er, seizure, stipulation,agreement, or administra
tive penalty if the commissioner determines that the remedy ~ in
the public mterest.

Subd.2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant !'; registrati<)n, permIT, license,or certification if!'; person
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violates this chapter or has !! history within the past three yearS of
violations of this chapter. '

Subd. 3. [SERVICE OF ORDER ORNOTICE;) If the person is not
avaITli.Ole for service of an order, thecommissioner may attachtne
order to the fertilizer, soil amendiiient or plant amendment equiPjment, or <reVice or facilTI:Y;" and notify the person. The fertilizer, soi
amendiiient, or plant amendment, ffiuipIJlent, or device may not be
sold, use<I, or removed until theferti :izer, soil amendment, orPfaat
amenament eguipment, or device has been released under con i
tions specifiea Qy the commissioner, an administrative law judge, or
a court.--'---

Sec. 43. [17.7282) [ADMINiSTRATIVE COMPLIANCE.)

Subdivision L [CONTES'I'ED ORDER.} After personal service of
an order, !! Plison shall be granted at least 45 days from receipt Of
tile order wit in which to notify the commissioner in writing that
the erson"Triteilds to contest the Order. If the person fails properlY
to noti t e commissioner that the person intends to contest the

. or er, te order Shall be deeiiiOOa final order of the agency and, not
subjec,t to review fu' any court or agency. "

SuM. 2. [ADMINISTRATiVE REVIEW.l (a) If a perso
a

notifies
theCoiii~ssionerthat the pen;n intends~.conte.stan or, er issued
under this cha~ter,the state 0 Ice ~I admmlstr~tive hearmgssnaII
conduct a heanng1~ accordance.wlth the applIcable $"ovlslOns of
chapter 14 for hearings. .A heanng ~ha.n be conducte at!! pla~e '
deslgnatea N the commissioner, WIthin the county W1iere t e
violation occurre<IOr where the persoll contesting the order resides
or has !! prmcipal prace of business or any other place on which all
the parties agree.

(b) Notwithstandin~ any provision of chapter 14 the final admin
istratI~ela"(' report s~all be the final i1ecision ofIhe agency. ~IY an
adminIstrative law Judge, tUtder rules adopted Qy the 0 Ice Of
admmistrative hearings, mW entertain any application or recon
SIderation of !! final agency ecision.

Subd. 3. [JUDiCIAL REVIEW.) (a) The commissioner or any pa1Y
AAg!ievea Qy a final agency decision may seekjudicial review Q... !!
final agency aecisionunder sections 14.63 to 14.69.

(b) Any additional evidence reguired Qy a reviewing court under
section 14.67 shall be taken fu' an administrative law judge. Only an
administrative law judge may change the agenc;;: decision or any
findmgs contained in it. The administrative law jn~ge shall file with
the reviewmg court the additional evidence, togetnerwlth any
modifications or new findings Or decisions as provided .in sectio:p.
14.67.
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Subd. 4. [RECOVERING EXPENSES.J!i prevailing party, includ'.
i!!g the commissioner, may recover the reasonable and necessary
expenses incurred in !!;contested case or an appeal from !!;contested
case. . .

Sec. 44. [17.7283J [CIVIL PENALTIES.J

Subdivision L [GENERAL PENALTY.J Except as pr?vided in
subd}vision 2,!!;perit who yiolau,s a. provision of th.is cha~:r or!!;
special order, stan ara,sbpulatIOn, agreement, or sch ule of
compliance of the commissi<mer is subject to !!; civil penalty of.!!E to
$5,000~ dayOf' violation as determined~ the court. .

Subd. 2. [DISPOSAL THAT BECOMEi;' HAZARDOUS WASTE.J
A peason who violates!!; provision ofthis chapter or !!;special order,
stan ard, sti ulation, agreement, orSclledule of compliance of the
commissioner t at relates to disposal. of fertilizers, soil amerur:
ments, or platt amendments so that they become hazardOUs waste,
~. subject to~ penalties in section 115.071.

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.J As
!!; def'eilseto !!; civil pen(ilty or claim for damages under subdivisions
!to 4, the de[ellilant may prfe that the violation vyascaused solty
~. ~ act of GOd, an act ~ war, or an act or fa~", to act t at
constitutes sabotage or vandalism, or any combmatIOn orthese
defenses.

Subd. 4. [ACTIONS TO.COMPEL PERFORMANCE.J In an action
to CoiiiPeTperformance of an order of the commissioner to enrorcea
provision of this chapter,the court may require !!; detendantaa
j!lged .respollsllile to perform the acts within the. person's. pf'whr
~ .are reasonably necessary to accom~the purposes ~ ~
order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.) The
ciVIrjleIiilties and payments provided for in this section may be
recovered ~ !!; civil action broul(ht ~ the county attorney or the
attorney general in the name ofibe state.-------

Subd. 6. [RECOVERY of LITIGATION COSTS AND EX
PENSE"STA prevailing party may recover the reasQIiable and
necessary value of aU or a ~arhof the litigatIOn expenses incurred in
an actionlirougnt under t!iIS c apter for civil penalties or injunctive
relief, or in an action to compel compffiii1ce. In determining the
amount orthesell:t1gation expenses to be allowed, the court sharr
give .consideratIon to th"i economic circumstances ofthe aerendant.

Sec. 45. [17.7284) [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Except as provided in
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subdivisions ~ and 3, " person is ~. of a misdemeanor, !f the
persan violates ~ provision ofthiS-Cllapter, or ~ special or~
stan ard, stipulation, agreement, or schedule or compliance of the
commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is
~o~ gross misdemeanor !f the @rson violates a provision Of
this chapter or a. special order, staMar , sbpulatioj akement, or
SCIledUle of compliance of the commissioner, an t e violation
endanger~nuinans. - - -- --

Subd. 3. [VIOLATION WITH KNOWLEDGE.] ~ person ~~
of a grosllmisdemeanor ifthe person knowinty violates a provision
Oftliis c ahter or standard, or" special or er, stipulation, agree
ment, or sc edule of compliance of the commissioner. .

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
~ pj'son who knowingly, or with reason to know, disposes of "
ferti izer or soil and plant ameudment so that the product becomes
hazardous waste is subject to the penalties in section 115.071.

Sec. 46. Minnesota Statutes 1988, section 17.7285, is amended to
read:

17.7285 [INCIDENTS.]

The commissioner may apply appropriate; efficient procedures to
contain and control. fertilizers and soil and plant amendments
involved in an emergency incident likely to cause unreasonable
adverse effects on the environment. li'6l' IluFIleses ef thisseetien
"ineiElent" ineluEles.a tlood, tire, teFnaEle, eF meteF'Iehiele aeeiElent,
wIHeh unintentienally Feleases fel'tili~eFB an<J seiI anEi plant amenEi
menta en the enviFenment. PeFsens inveh'eEi in ....FeBpensillle fuF ....
inelElent e!>aIl Fej>6i't the ineident te the eemmissieneF immediately
Ufl9B diseeveFing the ineldent. 'l'he department ef agrieultuFe e!>aIl
be the Iea4 ge'.'eFlHBent ageney fuF Eleelsiens invehing the emel'

geney,

Sec. 47. [17.7286] [FERTILIZER REl.EASE INCIDENTS.]

Subdivision h [CORRECTIVE ACTION ORDERS.] A responsible
partI. or an owner of real pro~rtymust upon discovering that an
inci ent llas occurred, immeiately report that incident to the
commissioner. The responsible party must suliiiiR a written report
of the InCIdent to the commissioner containing f1ie information
reguestedfu: the commissioner within the time specified h the
commissioner.After determininga:n1ncident has occurred, the
commissioner may order the res~oiiSIble p~rty to take reasonaOle
and necessa¥. corrective actions. 4he commIssioner shall~ the
owner of rea property where correct:rve action ~ orderedt at acceSs
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to the property. will. be required for the resl20nsible party or the
commissIOner to take corrective action. A polItical subdivision may
not request or order any s.ersonhto take an~ that conflIcts with
the corrective action or ered !'.l the commissIOner. The attorney
general may bring an action to compel corrective action. .

Subd. 2. [COMMISSIONER AND. COMPELLED PERFOR
MANCE <::ORRECTIVE ACTIONS.] The commissioner may take
corrective action if; .

(1) !Ie responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with
an orner issued under subdivision 1. .

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate- resl20nse to an incident, the commissioner may take
corrective action WIthout following the procedures of subdivision 1 if
the commfSsiOiler determines thattile incident constitutes a clear
and. immedIate danger reqUiring nnmediate action to prevent;
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commIssioner shall make allreasonal'iIeefforts, taking into
consideration the urgency of the situation, to order !Ie responslble.
party to take a corrective action and ngtily theowner of real .
property wherethe corrective action!§' to ...! taken. -- - --

Subd. 4. [LEAD AGENCY] The department of agriculture is the
lead state agency in taking corrective action for incidents.

Subd. 5. [CONTINGENCY PLAN.] Persons storing bulk fertilizers
or soil aiia plar amendment products must develol2and maintain a
contingency p I,;nthat describes the storage, handlmg,aisposal, ana
incident hand mg ractices. The plan must be kept at a principal
business site or location wi in this state andrrmst be sUbmitted to
the commissioner upon request. The plan must be available for
inspection !i,y the commissiOner. .

Sec. 48. [17.7287] [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (a) A responsible party~
liable. for the costs, includingadministratlve costs, for corrective
action under- section 48. The commissioner may issue an order for
reCoVery of corrective action costs. The cleanup costs and other
expenses must be paid after ~ corrective order is iss~ed. .

(b) A resaonsible party is also liable for the costs of any destruc
tion to willife. Payments of these costs mustDedeposited in the
game and fish fund in the statetreaSilrY.-- - . - -
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Subd. ~ [AVOIDANCE OF LIABILITY] (a) ~ responsible party
may not avoid liability h -'" conve~ance or af'1Y right, title, or
interest in real property or h any in emnincatIon, hold harmless
agreement, or similar agreement.

(b) This subdivision does not:

(1) \irohibit a person who may be liable from entering an agree
ment fu: which the r\rson is insured,lieIaharmless, or indemnified
for part or all ofThe iability; .

(2) prohibit the enforcement of an insurance, hold 4armless, or
indemnification agreement; or .' .

(3) bar -'" cause of action brought h -'" person who.~~at be liable or
h an insurer or guarantor, whether h right' 0 su rogation or
otherwise.

Subd. 3. [OWNER OF' REAL PROPERTY) An owner of real
property ~ not -'" responsible party for an incidenton the prope""itY
unless that person:

(1) was engaged in manufacturing, making, transt0rting, storing,
hanarmg, applying, distributing, or disposing of -",ertilizer on the
property;

(2) knowingly permitted iny person to make regular use of the
property for disposal of ferti izers; or

(3) violated this cha.pter in -'" way that contributed to the incident.

Subd. 4. [DEFENSE.) As a defense to a Nnalty or liabilitf, for
daIii'ii'ges;8. peason may Prveiliat the vIolation was caused sole yby
an act of Go , an act 0 . war or an act or.fullure to aet'tlUit
conStitutesSl\Dotageor vaI'i'ifatism, or anycombination orthese
defenses. - - - --

Sec. 49. [17.7288) [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF. APPORTIONMENT; FACTORS.] A
person held~ under this chapter has ~right to have the trier
of fact ¥/>ortlOn ITabffity among the ~artles as provided in this
section. e burden ~ on each responsi Ie p!'rty to show how that
reiITnsiliIeparty's liability should be apportIOned. The trier offact
shareduce the amount of damages in proportion to any.amount of
liability apportioned to the party recovering.. .

In apportiOIiinl; the liability of -'" party under this section, the trier
of fact shall consl.rerthe following:
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(l) the extent to which that party contributed to the incident;

(2) the amount of fertilizer, soil amendment, or plant amendment
involved;

(3) the degree of toxicity of the fertilizer, soil amendment, Or plant
amendment invOfved;

(4) the degree of involvement.of and care exercised~ the~ in
manufacturing, blending, handling, storing, distributing, traJ1sport
jng, applYIng, and disposing of the fertilizer, soH amendment, or
plant amendment;

(5) the degree of cooperation.~ the pa'lY with federal, state, or
loc.al Offi·cwls to prevent any harm to t e publIc health or the
environment;' and

(6). knowledge ~ the part~ of the hazardous nature of the
fertilIzer, soil amendment, or p antamendrnent,

Subd. 2. [CONTRIBUTION.] !f'i person is held liable under this
chapter and establishes 'i proportionate share of the aggregate
liabTIity, section 604.02, subdivisions 1 and 2, 'iPPlJr WITh respect to
contribution and reallocation of any uncollectible amounts, except
that an administrative law judge may also perform the functions of
'i court identified in section 604.02, subdivision 2,

Sec. 50. Minnesota Statutes 1988, section 17.73, subdivision 5, is
amended to read:

Subd. 5. [CERTIFICATION FEES,] (a) A laboratory applying for
certification shaU pay an application fee of $100 and a certification
fee of $100 before the certification is issued.

(b) Certification is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee 0£$100
if a certified laboratory allows certification to lapse before applying
for renewed certification.

. (c) The commissioner shall notify a certified lab that its certifica
tion lapses within 30 to 60 days of the date when the certification
lapses.

f<I} Fees eelleeted lffidep this sHadidsiea mast he del'esited ill tl3e
state t.easH'y and e.edited te the labemtery seniees aeeeHat. 'I'he
~ ill the aeseHat is aaaHally "1'1'.eI'Fillted to the eemmissieae.
te admi..iste. this seetiea.

Sec: 51. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read:
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Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, andthe executive or administra
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision la;

(d) the confidential secretary to each of the-elective officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy~ clerk, or employee; .

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(I) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor. in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota; . ,~

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans,other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ
ees eligible under terms of the federal economic opportunity act
work .study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance employees, or any professional or manage
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general's authorization;
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(1) judges and all employees of the judicial branch, referees,
receivers, jurors, aud uotaries public, except refereesaud adjusters
employed by the departmeut of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by 'the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) .student workers; aR<I

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employees employed ~ the department of agri
cu1ture to perform duties related to pesticlcle, fertilizer, and seed
regulation.

Sec. 52, Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read:

Subdivision 1. When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 : fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115A • waste management, 115B 
environmental response and liability, 115C - leaking underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ
mental or public health law, or any environmental or public health
ordinance or program of a municipalityas defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to. that person under subdivision
2. .

If the state or a municipality as defined insection 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage ofthe whole award no greater than twice the
amount of fault, including any amount reallocated to the state or
municipality under subdivision 2.

Sec. 53. [REPEALER.]
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Minnesota Statutes 1988, sections 17,714, subdivisions 4,4a and
4b; 17.715, subdivision t.17.721; 17.726; 17.727; 17.728, s~<:l1Vl-"
sions! and 5; 17.729; and 17.73, subdivision 5, paragraph (d), are
repealed.

ARTICLE 3

PESTICIDE CONTROL

Section 1. [17.114] [SUSTAINABLE AGRICULTURE.]

Subdivision 1. [PURPOSE.] The pumose of this section
assure the viabTIity of Minnesota agricu ture.

is to

Subd. 2..[REPORT.1The commissioner of agriculture shall inves
tigate, demonstrate, report on, and make recommendatToiiSon the
current and future sustamaTiffity of Minnesota agriculture.

Subd. 3. [DEFINITIONS.] For purposes ofthis section, the follow
i!!g definitions~

(a) "Sustainable agriculture" represents the best asJects of tradi
tional and modernagriculture !>.J.: using a fundamenta understarul
i!!g of nature, as well as the latest scientific advances to create
integrated, self-reliant, resource conserving practices that increase
farm profitability, maintain or improve the quality of soil and water
resources; and lessen dependency on nonrenewable resources, and
thereby ennance the enrichment mthe environment and proVIde
short- and long-term productive agriculture.

(b) "integrated pest management" means use of a combination of
approaches, incorporating the judicious application of ecological

rinci leg, management teCIiiiiques, cultural and biological con
tro s, an chemical methods, to keeping pests below levels where
they do economic damage.

Subd. 4. [DUTIES.] The commissioner shall,

(1) establish !'c task force of appropriate agencies and organiza
tions to assist the department~

(i) recommendms indices or measures to 'assess the long-term
sustainability of Minnesota agriculture;

(ii) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations; and



53rd Day] TuESDAY; MAY 16, 1989 5933

, (iv) su~gesting state Bolides and prowams t!;lat may be needed to '
assure ~ sustainabi ity of Mitlnesota agri~ulture and related
natural resources;

(2) establish'a clearinghouse and provide information, appropri
ate ed1J.cational 'opportunities, and other assistance to individuals;
producers, and groups about sustamawe agriCidtural techniques,
pr:act,ices, and Qp'portuni6,es;-:' - -- - -, .

(3) survey rQd1.lcers; support services, aridorganizatiQns to deter
mine information an ' research needs in the area of sustaitlable
agTICultural practices; ,-- ~ - -- - ' "" '

, (4) demonstrate the applicability of~ustainable"griculturepra~,
tices to Minnesota conditions; " , .'

, (5) coordinate the efforts of state agencies regarding activities,
relating to sustainable awiculture;

(6) direct the prowams of the department so as toworktowardthe
sustainability of Minne,sota agriculture; . ' ' " , .

(7) inform agencies of how' state or federal programs could utilize
ahTsupportsustainable a@"iculture practices; ,

(8) ",orkwith fa:rmers, the University of MinrtesQta, public
post.,secon,d;aty institutiolls, .and other 'approp~ateoiganizatio:rL13to
identify oppQrtunities and needs as well as promQte cooperation,
assure coordination, and avoid, dup'ijCaiion 'of efforts regarding
research, teaching, aiiilextension work relating to sustainable
a@"iculture; and,

(9) liPort to the legislature every odd-numbered year on at le,ast
thel'o owmg: " ,"

. .-- . - .' 1

(i) the presentation and analysi~of findings regarding the current
status and trends ofthe economic condition of producers, thestatus

, of soil and water, resources \Itilized1>y rOdUction agricultUre, the
magmtude Ofoff-farm mputs used anen, e amount of nonrenewable
resources used -§X-Minnesota farmers;

(ii) "! description of current state or federal programs directed
toward sustainable agriculture\iiClumng significant, results and
experience c.>( those programs;

(iii) a description of specific actiolls the department of agricu.lture
is t"king in the 'area of sustainabl\) agriculture;

(ivj-a description of currentand future researchneeds at all levels ,
in the area of sustainable agrICUlture; lind
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- (v)' suggestions for chal).ges in existi.ng pr0ftfains or policies or
enactment of new programs of policies that wi affect farm profit
ability, maintain soil "nd water quality, reduce' input costs, or
lessen dependence upon nonrenewable resources. .

S~bd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
prQiiiOte'lUd facilitate the use of integrated pesfffianagement
through edliCation, financial assistance, informationand research.

Subd. 6. [INTEGRATED PEST MANAGEMENT. APPROACH.]
The commissioner shall coordinate the development of !',. state
approach to .the promotion and useof integrated pestmana~ement,
which shall include delineation of the responSIbilities of the state,
puhhcpost-setondary -institutIons, _Minnesota extension, service,
local units of government, and the private sector; establishment of
mrormation exchange and integration; procedures for identifying
research needs ana-reviewing and preparing informational materi
als; procedures for lactoring integrated~ managemerit mto state
laws, .rules, andUses of pesticides; and identification of barriers to
adoption. The commission shall report to the gov,:rnor and legisla
ture fu: November 15, 1990 and on a Ienmal baSIS thereafter. .

Subd, 7. [CONSULTANT CERTIFICATION,] The commissioner
shall, ineonsultation with Minnesota extension servic~ -and the
OOiiSUltant, communlty',~lop recommendations for ~ -manaatory
state crop c()llsultant certification program under Chapter 326 and
report its recommendations .to the governor and legislature fu:
November 15, 1990. The program shall includeConsideration of
ed1.icationarre9-uir~ments, currentproressionaJ certification pro
grams, and certification subcategories based on .the, need f9r con
sultant,specialization.

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techniques in its
management of public lands,including roadSIde rights-of:Wa~,

par~s a.nd foreSfu; and shall use planting regimes that minimize t e
nee for pesticides and added nutrients. '.

Subd. 9. [USER INFORMATION .SYSTEM.] The commissioner
shall promote establishment of!', pilot pesticide and nutrient user
information system at the coun~y level in coo eration with the board
of water and soil resources, ~ United States oil Conservation
S""ervice,· and t:ii'"eMinnesota extension service.ito ensure that accu
rate and conSIStent information is available aT the local level on'
reromlllended apphcation rates andpossible-eiiVlronmeD.talim
pacts. -- -- --

Subd. 10. [COOPERATION OF OTHER AGENCIES,] Other ageni
cies of state government and the Universit~ of Minnesota shal
cooperate with the 'commissioner in the' exerCIse of ~onsIbiIItreS
under this section. The commIssioner of agricultureshali consult
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with the University of Minnesotaand other agencies and organiza
tions in carrYing out duties under this section.

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

. Subd. 3. [ANALYSESREPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reportingunits established by the commissioner by
rule. The standard reporting units must conform as far as practical
to uniform standards that are adopted on a regional or national
basis. .

(b) If a certified laboratory offers a recommendation, the Univer
sity of Minnesota recommendation or that of another hind grant
college in a contiguous state.must be offered in addition to other
recommendations, and the source of the recommendation must be
identified on the recommendation form. Ifrelative levels such as low,
medium, orhigh are presented to classify the analytical results, the
corresponding relative levels based on the analysis as desiguated by
the University of Minnesota or the land grant college in a contigu
QUS state must also be presented.

(c) Information on efficient and environmentall sound practices
based on research studies shall.be inc u ed with all soil test results.

Sec. 3. Minnesota Statutes 1988, section 18B.01, subdivision 5, is
amended to read:

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applica
tor" means a person who has or ~ required to have a commercial
applicator license. .

Sec. 4. Minnesota Statutes 1988, section 18B.01, is amendedby
adding a subdivision to read: .

Subd. 6a. [CORRECTIVE ACTION.] "Corrective action" means
action taken to minimize, eliminate, or'clean!lE an incident-.--

Sec. 5..Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado,
transportation accident, storage container rupture, ~BFtahle eeH
taift.eFFti13ttiFe, Ieak, spill, emission, discharge, escape, leach, dis
pOjal, or other event that releases or immediately threatens to
re ease a pesticide accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on Uie environment.. ·
"Incident" does not include the lawful use or intentional release of a
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pesticide in accordance with its approved label or labeling or a
discharge or other release authorized h law--:-- - . - -

Sec. 6.'Minnesota Statutes 1988, section 18B.01, subdivision 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or is required to have a
noncommercial applicator license.-- -- - - --

Sec. 7. Minnesota Statutes 1988, section 18B.01, is amended by
adding a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.] "Owner of real
property" means!'o person who ~ in possession of, has the right of
control, or controls the use of real property, inc1lliling. without
limitation a person wliOtnaybe a fee owneriiessee, renter, tenant,
lessor,contract for deed vendee, TicehE!or, licensee, or occupant. ..-

Sec. 8. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a
person with who has or is required to have a pesticide dealer license.

Sec. 9. Minnesota Statutes 1988, section 18B.Ol, subdivision 21, is
amended to read:

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a
person certified to use <If' sHjleF'iise _ at' restricted use pesticides.

. Sec. 10. Minnesota Statutes 1988, section 18R01, subdivision 23,
is amended to read:

Subd.23. [RESPONSIBLE PARTY] "Responsible party" means a
person or persons who at the time of an incident has custody of,
control Of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate.

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 26,
is amended to read:

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility,~
ment, device, or system, or a combination of these, as required h
rule, designed to prevent the eseape <If' me'lement at'a "estieiEle fFem
~jllaee it ie stereEI <If' kejlt ....aer e8BEliti8Bs that might etftel"iviee
"""'*t.m eeBtaminatien at'the eBv4FeBment an incident.

Sec. 12. Minnesota Statutes 1988, section 18B.01, subdivision 30,
is amended to read:
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Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.]
"Structural pest control applicator" means a person with who has or
is required to have a structural pest control license. -----

Sec. 13. Minnesota Statutes 1988, section 18B.04, is amended to
read: .

18B.04 [PESTICIDE IMPACT ON WATER QUALITY THE EN-
VIRONMENT.] --

. The commissioner shall:

(1) determine the impact of pesticides on the environment, includ
iIlg surface water and ground water in this the state;

(2) develop best management practices and water resources pro
tection measures as defined in article 1, section 2, involving pesti
cide distribution, storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from
harmful exposure to pesticides.

Sec. 14. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispose of a pesticide, rinsate,
pesticide container; Orpesticide application equipment in a manner:

(1) that ~ inconsistent with ~ label or labeling;

(2) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife, 61' aefteHeial inseets; or

(3) that will cause unreasonable adverse effects on the environ
ment.

(b) A person may not;

(1) direct apesticide 00 onto property beyond the boundaries ofthe
target site. A f'eJ'S9ft may Bet "I'flly .. jlestieide f'eSHltiftg ifti

(2) !!PP!r ~ pesticide so as to cause damage to adjaeeftt nearby
property.

W Af'eJ'S9ft may Bet diFeetlYi
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(3) apply a pesticide on a human by overspray or target site spraY~i

or

(4) apply a pesticide ift a malmeF so as to expose a weFkeF human
in an immediately adjacent, epell Held area.

Sec. 15. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings. or
areas where the pesticide has been applied. The posting must be
done with placards in accordance with label requirements and rules
adopted under this section.

(b) FiekIs Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat
ment. The ~stin1. must be done in accordance with labeling and
rules ildopte un er this chapter. .

Sec. 16. Minnesota Statutes1988, section 18B.07, subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICf.TION
SITES.] A person may not allow a pesticide, r-insate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any site
without safeguards adequate to prevent the """"fl<' 9F mevement ef
the I'estieides fFemthe site an incident..

Sec. 17. Minnesota Statutes 1988, section 18B.07, subdivision 5,is
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts. 4715.2000 . to
4715.2280. The person mit not introduce pesticides into the appli
cation equipment until a emlling the equipment from !'c public
water supply.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 7, is
amended to read: .

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SURFf.CE
WATER.] W A person may not:
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(1) clean pesticide application equipment in surface waters of the
state; or

(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, pesticides or materials contaminated with. pesticides
could enter or: contaminate the surface waters, ground water; or
wells, as a result of overflow, leakage, or other causes. .

W This subdivision does not apply to permitted application of
aquatic pesticides to public waters.

Sec. 19. Minnesota Statutes 1988, section 18B.08, subdivision 1, is
amended to read:

Subdivision 1. [PERMIT REQUIRED.) (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from. the commissioner. Only one chemigation permit is
required for twa one or more wells or other irrigation water sources
that are protected from pesticide contamination by tile same devices
as required ~ rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigationtpermit on forms
prescribed by the commissioner.

Sec. 20. Minnesota Statutes 1988, section 18B.08, subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.).A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of pesticides or pesticide-water mixtures into water sup
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and - -----

(2) the point of pesticide injection and the pesticide supply.

Sec. 21. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

. Subd. 4. [APPLICATION FEE.) A person initially. applying for a
chemigation permit must pay a nonrefundable application fee of $50
ffl¥ eaeh well that is to he HSell in al'l'lyiftg the l'estieides by
iffigatiaft. ~ Phson who holds !! valid fertilizer chemigation permit,
as defined in c apter 17, ~exempt from the fee in this section.
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Sec. 22. Minnesota Statutes 1988, section 18B.15, is amended to
read:

18B.15 [PESTICIDE RELEASE INCIDENTS.]

. Subdivision 1. [DUTIES QF RESPONSIBLE PARTY CORREC
TIVE ACTION ORDERS.] W A responsible party i"'lslve" ffi ....
Ineiaent .or an owner of Teal, property must immediatelyL upon
discoverin~that an incident has occurred, report the that incident to
the deflartment af agrieaitare and flrs,'iile infsFfflRti8il"fls re'laeste"
by the csmmissiBBer. Theresflsnsible j>ffi'ty IIHlSt flllY fsF the oosts
and immediately take all aetieB necessary to minimi.e "" abate the
pelease B:ftfl te reeaveF pestieides involved ift the iHei~ent.

. WThe resflsnBible j>ffi'ty IIHlSt sab",it a written I'efl'lI'! af the
ineident to thecsmmissisner csntaining the infsrmatisn re'l"ested
by the csmmissisner witbffi the time sflecil'ied by the. commissioner
and also submit a written report to the com-missioner containing the
mrormation requested by the commissioner within the time speci
fied ~ the commissioner. After determining that an incident has
occurred,1he commissioner may order the responsible party to take
reasonable and necessary corrective' actions. The commissioner
shall notify the owner of real property where corrective action ~
ordered that access to the property will be required for the respon
sible party'or the commissionerto take corrective action. A political
Sl.ibCIivision may not request or order any person to take an action
that conflicts with the corrective action ordered ~ the commis
sioner. The attorney general may- bring an action to compel correc
tive action.

Subd. 2. [COMMISSIONER'S COMMISSIONER AND COM
PELLED PERFORMANCE CORRECTIVE ACTION.] W If ffi the
jadgmeBt af the c8mmissisRer the reSflsRsilile j>ffi'ty dses BBt take
immediate aa4 salIicie..t aetieB to abate the ""lease af and to
reeeveF the J3estieide, The commissioner may take corrective action
..ecessary to mitigate "" cBlTect the csnditisns resalting frem ....
incident. The resflsnsible j>ffi'ty IIHlSt reimbarse the csmmissisner
fsF the oosts inearred by the csmmissisner ffi the enfsrcemeBt afthis
oobdivisisft. .

W The "eflartment af agricaltHre is the lead state ageney fsF
resflsnding to and taIHag aetieB with regard to flesticide incidents.
if:

(1) "". responsible party cannot be identified; or

(2) an identified responsible l'arty cannot or wiU not comply with
an order issued under subdivisIOn 1.

Subd. :t. [EMERGENCY CORRECTIVE ACTION.] To assme an
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adequate response to an incid~nt, the -commissi6"nei may take
corrective action withouIToIlowingtheproclidures 01subdivjsion 1 if,
the commissioner determines that the incident constitutes a clear
and.immediate danger requiring Clliiiriediateactiou'to· ~re:vetit;
minitnize,onnitigate dama~e to the pnblichealthandwe}areor
the environment. Before ta ng an action under this *ubdivision,
the commissioner s4a1l miike all reaSOnable efforts, taking into
consideration the urgency of the situation,tO order !'cresponsl6Ie
party to take !'c corrective action aridnotay the owner of ,real
property where the corrective action .is.to.be tall:.en. '

- '. - - .'. -

SuM, 4. [LEAD AGENCYJThe ddJartmentofagriCll1tUre.is the "
lead state'¥ency in taking .corrective action for iricidents> .'

Sec, 23. Minnesota Statutes1988, section 18B.17,~ulJdivision2,is
amended to read: "

. ~-

Subd.2. [EDUCATION AND TRAINING AGREEMENTS.] For
" purposes ofeducation and training ~,:the.commissioner may

enter into agreements or contracts with qualified public 'or private
organizations that wish to offer trainIng prograllls developed under,

• this chaptercIn addition, the commissioner may.providepesticide
mrormation and related educational materials.to interested clien-
teleandresidents of Minnesota. . "-,--- '

• Sec. 24:' Minnesota Statutes 1988, section 1813.18, is amended to
read:' ' "

18B.18 [INSPECTION.)

Subdivision1. [ACCESSAND ENTRY) (a)ThecOIJmlissioner,aad
~e~_Hlfflissiene}"E!tmeRt.S,"l,lpon iSsHtlfiee presentationdta::~af
inSJleeti9Bo~cial department credentials, must-be gr;mted access at
reasonable times without delay to W sites~ a,restlietetl: USl'
flestieide is used; ,f2+ (1) where a person manufactures, f0'1!1ulates,
distributes, .use&, _-disp~s_9f, .stores;. 'or. trari&port~ -a-_pesttci~~ ffi
vielatien, of J'lf'evisiens of tiHs ehal't",,; and'f3fto all Sites, (2) which
the commissiener reasonabl~, .believes ,are. aff':'~ted, ' oryossibly
affected, by the use, of a pesticide, rinsate.ipesticide container.or
device in violationofa provision ofthischapter, "

(b) The commissioner and eemmissieneF's,~. ';'a1' entersites
for:'

, (I) inspection of equipment for the manufacture, formulat.ion,
" distribution; disposal,or application of pesticides andthe-premises

on which the equipment is stored; , ' ,

(2) sampling of sites actuallyor reportedly.exposed to pesticides;'
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(3) inspection of storage,handling, distribntion, use, or disposal
areas of pesticides or 'pesticide containers;

, (4) inspection or investigation of complaints ofinjury toham....s,
-,.vildlife~d8mestieated ·animals, erops, 6P the environment; .

(5) sampling of pesticides;

(6) observation of the lise and application of a pesticide;

(7) inspection of records related to the mannfacture, distribution,
storage,handling, use; or disposal of pesticides; and

(8) investirating the source, nature, and e~entofan incident, and '
the extent !'-' the adverse effects on the envIronment; and " '

(9) other pl1rposesnecessary to implement this chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
SES.] 'Beflwe lel¥Ji..g the l'f""Bises iBSfleeted, The commissioner
shall provide the owner, operator, or agentin charge with a receipt
describing the SIlspected violation and any samples obtained. The
commissionershal.!' also split any samples' obtained, and provide
these to the owner,ol"rator, or agent in charge for iiiifependent
"'.'a~sis ifSO desired.f an analysis is made of the samples, a copy
of t e,restUts .of the analysis must he furnished to the owner,
operator, or agent in charge within 30 days of completion. !! ali
'analtiS is not cOInpleted on the samples obtained, the commissioner
Shal notilY the owner, operator, or agent in charge within 30 days
of making this decision.

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under
thlSChapter, the commissioner may administer oaths, certify as to
OffiCial actsvissue subpoenas to and take and cause to be taken,
de~sitions ofVVltnesses, and compel the attendiiiiCe of witnesses
an~produCtiQnof papers, books, documents, records, and testimony.
!! ~perso¥ fails tocOlnply with ~ subpoena lawfully issued, or ~
witness re uses to produ<;ti eVldeiice or testilY to a matter regarding
which the perSon may be lawfully interrogate<!, the district court
shall'ed~pou ' application' ofth~ commissioner,.comp,:l obedi,ence
proce lUgs for contempt,' as m the case of dIsobedIence of the
requirements of a subpoena issued~ the court or a refuSal to testifY
in the court. ' , ' ,

Subd. 4. [REQUEST FOR INSPECTION.] A person who believes
that ~ violation of this chapter has occurred' may request an

, inspection~~notice to the commissioner of the violation. The
,notice must he in writing, set forth with reasonaWe particularity the
~ounds for the notice, and he signed ~the person. Ifupon j"eipt
othe notice"llie commissioner reasonably believes that a vio ation
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occurred, the commissioner shall provide the party believed respon
sible with " ~ of the request for Investi atIOn, exdudingthe
name of the person whOmade therequest, .an notice of Intent to
investigate. The commissioner Shall make ~ special inspection in
accordance with this section as soon as practicable to determine it'"
violation occurred. An inspection conducted because of a complaint
may cover an entire site and is not limited to that portion of the site
specified in the notice. If the commiSSIOner determines that there
are no reasonable grounds to believe that a violation occurred, the
commissioner shall notify the person in writing ofthat detennina
tion.

Subd. 5. [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on" prior
occasion;. of an owner, operat?r, ..or agent in char~e: .to permit .entry
under thIS chapter, the commISSIOner may apply or an order In the
dlStrlct court in the county in which" site is located to compeTji;
person with authority to permit the commissioner to enter and
inspect the site.

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Nertner the commissioner nor any employee of the department,
including those employees of other approved agencies providing
services to the department, ~ subject to subpoena for purposes of
inquirti into an~ inspection except in' enforcement proceedings
broug t under t is chapter.

(b) Once an inspection file ~ closed !!.Y the commissioner, the
commissioner shall, upon re9uest from any erson, certify as official
department records any infonnation containe In" file which ~

public infonnation.

Subd. 'i. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed !!.Y the commissioner it' the person subject to a corrective
action order or remedial action order does not comply with the order
in " reasonaOfe time as provided in the order.

Sec. 25. [18B.191] [RESPONSIBILITY FOR COSTS,]

Subdivision 1. [RESPONSIBLE PARTY.](a) A responsible party is
liable for the costs including administratiVe costs for corrective
action under section 16. The commissioner may issue an order for
recovery of those costs.

(b) A responsible PfiI'ty ~ liable for the costs of any destruction of
wildlife. Payments of these costs must be deposited in the game and
fish fund in the state treasury. - --

Subd. ~ [AVOIDANCE OF LIABILITY] (a) ~ responsible party
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may not avoid liability !>x means of a conveyance of any right, title,
or interest in real property or !>x any indemnification, hold harmless
agreement, or similar agreem.ent.

(b) This subdivision does not:

(1) prohibit '" person who may be liable from entering an agree
ment !>x which the person is insured,l1eIUharmless, or indemnified
for part or all ofThe liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or

(3) bar", cause of action brought !>x", person who may be liable or
!>x an insurer or guarantor, whether !>x right of subrogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property is not '" responsible party for an incident on the oWner'S
property unless that owner:

(1) was enfJaged in manufacturing, formulating, transporting,
storing, handlng, applying, distributing, or disposing of a pesticide
on the property;

(2) knowingly permitted '" person to make regular use of the
. property for disposal of pesticides; or

(3) violated this chapter in '" way that contributed to the incident.

Subd.4. [DEFENSES.] As '" defense to '" penalty or liability for
damages, a person may prove that the violation was caused solely !>x
an act of God, an act of war, or an act or failure to act that
constitutes sabotage or vandalism, or any combination ·mthese
defenses.

Sec. 26. [18B.192] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden is on each responsible party to show how that
responsible party's liability should be apportionetlThe trier offact
shall reduce the amount of damages in proportion to any amount of
liability apportioned to the~ recovering.

In apportioning the liability of a party under this section, the trier
of fact shall consider the following:
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, (1) the extent to which that responsible party contributed to the,
inClclent;, ,',,' " ,

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care 'exercised ,~ the
responSilile party in manufaeturJllg,TormwaTIiig, handling, storing, ,
distributing,transportillg, applying, and disposirig.of the pesticide;

(5) the tegree ofcooperation~ the responsible partywith federal, ,
state, or ocal officials topreventTann to the public health or the
environment; and

(6) knowledge~ the responsible party ofthe hazardous nature-of
the pestIcIde. . ' ',.' ,

Bubd. 2. [CONTRIBUTION.I!! ,!responsible party ~ h~ld~liable"
under this chapter and establishes '! proportionate: share of the
agyegateliability, the'provisions of section ,604.02, $UOdlVisioris !
an 2, '!PP!l with respe<;tto contribution and reallocation of any
uncollectible amounts, excWt that an aaministrative law judge may'
also p<;Monn the functions of '! court identified in section 604.02,
subdivIsion 2. '... , ',:,::.

Sec. 27. [18B.1931 [ADMINISTRATIVE PEN;ALTIES.)

Subdivision 1. [FACTORS.) In detennining the sizeof the penalty,
the commiSSIOner shall giIr<l due consideration to the economic
Oeiiefit gained by the per~allowing or committIng the viola
tion, the gravity ottheviolation in tenus of actual o~ potential
damage to the enVironment, and The VIOlator's culpability, good
faith, and history of violations'- ,,' "': . ", " .

Subd. 2. [DOLLAR LIMIT.1The commissioner may h admillis
triillVe'oroer assess penalties of11.P to $5,000 for '! violation ouhls
chapter. '

,;"

Subd. 3; [PAYMENT.) Penalties assessed under this chapter must
be paid to the commissioner for deposit inthe 'pesticide regulatory
account.if '! violator fails to P'!! '! penaltyWhich ~ part of '! final
order witnin 30 days, the commissioner may commence a civil action ,
for double tne assessed Jie,?:alty' and attorJ1e.y tees and costs. '~
~enartYJiiaYb be recov:er . In·~. CIvIl actIOn In the"name of the·
e~artment rought in the district court of the county where tne

vi';ation IS alleged to have occurred or the district court where the
commissioner has an office.

Subd. 4. [COMPLIANCE TIME.] The ad~inistrativepel)aH;y may
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.be assessed g: the peason subject to !! corrective action order or
remedial action order oes not comply with the order in a rea.sonable
time as provided in the orner.

Sec. 28. [18B.194] [LIABILITY FOR APPLICATION ACCORD
ING TO THE LABEL.]

fa) Notwithstandin~other rovisions relating to liability for
pesticide use, a pestici e end user or an owner is not liable for the
cost of active Cleanup or .ramages associated witnor resuItingfrom
!! pestiCli1eln groundwater if the end user or rarurowner has a~lied
or has had Oiliers !!PP!l the pesticide in compliance with the !!!.....l or
labw,?-g of the pestici~and other state law and orders of the
commISSiOner.

(b) It is a complete defense to' liability that the end user or
landowner nas complied with the provisIOns mparag..aph (a). -

Sec, 29. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:'

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc
·turaI pest control applicators, commercialrvmlicators, noncoiii"iiier
cial applicators, and pesticide dealers are CIVI y liable for violations
ofthis chapter~ their employees an"d""agents.

Sec. 30. [18B.205] [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [CONTESTED ORDER.] After being served with
an order, !! person has at least 45 days from receipJ of the order
within which to nORfY the commiSsioner iri writing t at tliei erson
lliTeiid:sto contest t e orner. !fthe Parson rails to.properfy noh t e

.commissioner thaf1l1e person inten s to,contest the order,~ oraer
is !! final order of the agency and not slili]ect to review~ any court
Or agency..

Subd. 2. [ADMINISTRATIVE REVIEW.] (a)' If a pers0.r notifies
theCoIiiIDlssioner that the perffill intends to contest an or er issued
under thischapter-;the state 0 Ice of administrativenearmgs shall

. COlldUct !!.hearing in accordance with theapphcable ~ovisions of
chapter 14 for hearings. A hearing shall be conducte at!! place
designate<! 1ii the. commissioner, within the county where the
violation occurred, or where the person contesting the order resides
or has ~ principal place of business or any other place on which all
the parties agree.' .

(b) Notwithstanding any provision of chapter 14 the final admin
istrative law report shall.be the final aecisionof~ agency. W!lyan
administrative law judge, under rules .adopted ~ the 0 Ice Of
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administrative hearings, may entertain an application for reconsid-
eration of ~ final agency decision. I . .." - ,

Su?d. ~ [JUDICIAL REVIEW) (a) The commissiil.nerorahypa1Y
~~ieved~ a final agency dec~sIOn may seek JudICIal reVIew 2- ~
tma agency Oeclslon under sectIOns 14.63 to 14.69. ' .

(b) Any additional evidence required~ '" reviewing court under
section 14.67 shall be taken~ an administrative law judge. Only an
administrative law judge maachange the agencyaecision or aPhfindings contained in it. The a ministrative law judge shall fileWIt " '
,the reviewingcourtl11e additional evidence, together with any
modifications or neW findIngs or decisions, as provided in section
14.67.

SuM. 4. [EXPENSES.] Aprevailing~ including the commis
sioner, may recover the reasonable .and nec~ssary' expenses in!!
contested case or an appeal frOm a contested case. "

Sec. 31. MinneSota Statutes Jg88, section 18B.21; is amended to
read: " ' ,

18B.21 [A±lMINlSTR..A.TIVE ACTION REMEDIES FOR VIOLA
TIONS.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis- '
sioner may seek to remedy violations of this chapter or the commis
sioner's orders by (1) a written warning, (2) an liilmlrllstratIVe
meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin
istrative penalty, or other special order, or (4) '" seizure, stipulation,
or agreement, if the commissioner determines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuseto .
grant or renew a registration, permit, Iicense, or, certification if a

, person violates a )3FoyisioB ef this chapter or has '" history, within
the last three years, of violations of chapter 18A or 18B.' - , ,

Subd. 3. [REMEDIf.L ACTIONORDER8 SERVICE OF ORDEn
OR NOTICK] W If the eemmi08ieBeF 00s )3Feliialiile ea..oe that a
)3e8tie;,le, )3e8tieide eeBtaiBeF, FiB8ate, )3estieide eEjlli)3meBt, ffi' de
¥iee is l3eiBg IlSeEi; maBIHaewFed, distFillllted, stoFed, ffi' di8)308ed ef
iB violatioB ef a )3FoyisioB ef this ehQ)3teF, the eommi8sioBeF may

, iBve8tigate aad issIle a wFitteB eease aad desist;- stO)3 sale, stO)3 ..se,
ffi' Femoyal """'*' ffi' ethe¥,Femedial aetisB til the eWBeF, e..stedi...., <iF
etheF Fes)3eB8ilJle~ IftheoWfteF, e..stsdi...., ffi' ethe¥ Fes)3sBsillle
]3iH'ty '" person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pesticide con
tainer, rinsate, pesticide equipment, or device or facility and notify
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the owner, custodian, other responsible party, or the registrant.' The
.pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until tjle vialatlaB has beeft
eaR'eeted 'flB<l the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released ... wfltiBg under conditions
specified by the commissioner; .... <mtil' tjle vialatiaB has beeft
atherWlse disjlased ef By an administrative law judge, or a court.

W Ifa vialatiaB efa jlravisiaB ef this ehajlter resHlts ... eaBditiaBs
that may have aft HBreasaBaele ad'/erse 'efti,et 6ft flHmaBs, damesee
flftimals, wildlife, 6P tfte!3ffvip8ftRlBai', 'the 'eammissieHeF m:ay-, hy
eF<ieF;- relJllire remedial aeHsB, iBelHd4ag rem,n'al flB<l jlFajleF ffiS-
jl96ah-

Sec. 32. Minnesota Statutes 1988, Section 18B.26, subdivision 1, is
amended to read:

, ' Subdivision L [REQUIREMENT.Ua) A person may not use or
distribute a pesticide in this state rinless it is registered with the
commissioner. Pesticide registrations expire on December 31 ofeach
year and may be renewed on or before that date for the following
calendar year. '

(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person' and used solely at the plant or warehouse as an
ingredient in the formulation ofa pesticide that is registered under
this chapter.

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the Written permission of
the commissioner. '.

(d) Each pesticide with a unique EPA registration number or
b~and name must be regIStered with the commissioner. -

, "Sec, 33, MinnesotaStatutes 1988, section18B.26, subdivision 5, is
amended to read:

Subd. 5. [f.PPUG1\TIQN R.EVIEW AND REGISTRATION.] (a)
The commissioner may', not, deny the registration of a pesticide
because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide: The
commissioner may impose state use or distribution restrictions on a
pesticide as partof the registration to prevent unreasonable adverse
effects on the environment.

(c) The commissio';er must notify the applicant of the approval,



53rd Day] TuESDAY, MAY 16, 1989 5949

denial, cancellation, or state: use ,'or'distribution.'restrictions,,withHl
:w days~,the aj3j3lieaaea aOOfee ,..,., reeeive>!: . .

(dlTheapplicarrt may request a.hearingonanyadverse action of
the commissioner within 30 days after boingnotifiedbythe com-
missioner. .'

Sec. 34. Minnesota Statutes 1988, section 18J;1.2l),'isaIJ;lended by
adding a subdivisionto read:' .

Subd. 6: [WITIIDRAWAL.I~ person whointehdstodis<oontinue a
pesticide registration must doone of the foll"owing to ensureeom
plete withdrawal from-aTstribution or further uSe of the pesticide: ..

(2) initiate and complete ~ total recall of the pesticide from all
distribution in the state within 60 days from thedateot notl/iC3:tion.
tothe commissWiler ofintent to -dlSCOIif1iiiIeregi~tion;_ or'

(3) submit to the commissioner evidence adequate to document
that no distribution of the registered pesticide has. occurred in the
state.' .

S~c. 35. [18B.281][PESTICIDE EDUCA']'IONANDTl~AJNIN"G.]

Subdivision 1. [EDUCATION AND TRAINING.] 'I'he-commis
sioner shall. develop, in conjunction with the Univers1tY6f Minne
sota -extension service, .unique anc:flilriovative, .educational 'and 
training programs addressing pesticide conCerns including,. but not
limited to: (1) water .quality protection; (2) endangered species; (3)
pesticide residues in food and water;. (4) worker ~otection; (5)
chronic toxicity; (6) integrated pest management; an~ (7) pesticide
disposal. Educational . planning session committees must include
representatives of industry and of the coinmi,ssioner, .Specific ,cur-:
rent regUlatory concerns muSfl)e discussed and, where 'appropriate,
incorporated into each training session. These training materials
must be used as ~ parameter ror ·all educational programs affected
by any organization.

. .
Subd.2. [TRAINING MANUAL AND EXAMINATION DEVEL

OPMENT;] The commissioner, in conjunction with the University of
Minnesota extension service, shall continually revise and update
pesticide applicator training manuals and examili3TIOii.s. The-man
uals. and .examinations must be written to' meet .. or exceed the
mmimum standards reguTre!fQy the UnitedStates EilvirolljllimW
Protection Agency and pertinent state-speciiic1'llIormation. Ques
tions in the examinations. must be determiI)edQythe res~onsible

'agencws~anualsandexammatwnsmus~include J)estici~e rnan-
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agement practices that discuss prevention of pesticide occurrence in
groundwaters of the state.

. Subd.3. [PESTICIDE APPLICATOR EDUCATION AND EXAM
INATIOJlrREVIEW BOARD.] The commissioner shall establish and
chair ~ J?~sticide_ ~licator edUcation and examination _review
board. This board' s all meet at least once a yearT before the
lilltlation of pesncrdeeaucatiOnalpianmngprograms. nepurpose
of this board ~ to discuss topics of current concern that can be
incorporat:eainto pesticide applicator training sessions and appro
priate examinations. This· board shall review and evaluate the
various educational programs recenuyconducted and recommernI
options to increase overall effectiveness. Membership on this board
must represent industry, private, nonprofit organizations, and other
governmental a~encies, includinhl the University of Mmnesota,the
pollution contro agency, and~(\epartmentsof health, naturaI
resources, and -transportation.

Sec. 36. Minnesota Statutes 1988, section 18B.31, subdivision 3, is
amended to read:

Subd.:3. [LICENSE.] A pesticide dealer license:

(1) expires .on December 31·of each year unless it is suspended or
revoked before that date; iH>d .

(2) is not transferable to another person- or location; and

(3) must be prominently displayed to the pUblic in the pesticide
dealer's place ofbusiness. .

Sec. 37. Minnesota Statutes 1988, section 18R32, subdivision 2, is
amended to read:

Subd, 2. [LICENSES.] (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is
issued; iH>d

(2) is not transferable-; and

(3) must be prominently displayed to the public in the structural
pest controller's place of business.

(blThe commissioner shall establish categories of master, jour
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read:
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Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except a licensed structural pest control
applicator. .

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license,

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for. hire. and must
display it upon demand by an authorized representative .ofthe
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.

Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; aH<!

(2) is not transferable to another person., and

(3) must be prominently displayed to the public in the commercial
applicator's place of business.

Sec. 40. Minnesota Statutes 1988, section 18B.33, subdivision 7, is
amended to read:

Subd.7. [l',FPUCi\TION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as a Bl:I:siaess entity
must pay a nonrefundable application fee of $50, "*""j3t a J"'FS"ft
wOO is an empleyee sf a Imsieess entity that has a eemmeFeial
aflfllieateF lieeese aH<! is aflfllyieg fu¥ "" Feeey:ieg a eemmeFeial
aflfllieateF Iieeese as an iedividual the eeeFeflUHlaBle aflfllieatiee
feeis~.

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

Sec. 41. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read: .

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
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duties without having a noncommercial applicator license for an
appropriate use category.

(b) A """""" with A licensed noncommercial applicator license
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 42. Minnesota Statutes 1988, section 18B.34, subdivision 2, is
amended to read:

Subd. 2. [LICENSE.] A noncommercial applicator license:

(1) expires on December 31 ofthe year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable-; and

(3) must be prominently displayed to the public in the noncom
mercial applicator's place of business.

Sec. 43. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. [FEES.] (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $50. A """""" wOO is an eml'leyee
ef ft bl:lsiHCSS entity- that has a RBflesffiffiereiaI aflfJlieatBF liecHse af'l:d
is BfJfJ1yiflg feF ffi' Fenowing a flefteBHiffieFeia~ applieatar liecase as aft

inBividual mast pay " nenFerlinBall'e al'l'lieatien lee ef $2&, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10.

(b) If an application for renewal of a noncommercial license is not
filed before Marcb 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

Sec. 44. Minnesota Statutes 1988, section 18B.36, is amended to
read:

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]
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Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial or noncommercial applicator, only a peI'Sffil certified as a
private applicator may use ffi' SUfleFyise the ..ae ef a restricted use
pesticide to produce an agricultural commodity:

(1) as a traditional exchange of services without financial com
pensation; or

(2) on. a site owned, rented, or managed by the person or the
person's employees.

(b) A private applicator may not purchase a restricted use pesti
cide without presenting a private applicator card or the card
number.

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe
certification requirements and provide training that meets or ex
ceeds EPA standards to certify fleFSBRS as private applicators ana
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may he done through cooperation
with other government agencies and must be a minimum of three
hours in duration. -- --- - - - --
---

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an eJ(amination as determined~ the commis·
swner, an applicant must be certified as a private applicator to use
restricted use pesticides. The certification is for a period ofH¥e three
years from the applicant's nearest birthday. --

(c) The commissioner shall issue a private applicator card to a
private applicator.

Subd. 3. [FEES.] (a) A person applying to be certified as aprivate
applicator must pay a nonrefundable $10 application fee for -the
certification period. '

(b) A $5 fee must be paid for the issuance ofa duplicate private
applicator card.

Sec. 45. Minnesota Statutes 1988, section lSB.37, subdivision 1, is
amended to read: . .

SUbdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or on 'the pesticide
nealer's forms if they those forms are approved by the commissioner.
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(b) Records must be submitted annually with the renewalappli
cation for a pesticide dealer license or upon request of the commis
sioner.

(c) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 46. Minnesota Statutes 1988, section 18B.37, subdivision 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA
TORS.] (a) A commercial ffi' B8Be8mmeFeial applicator, or the
applicator's authorized agent, HffiSt shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
a licator's authorized agent, Shall maintain ~. record of resfTIctea
use pestici es used on each site. "The record must include the:

(1) date. of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, EPA registration number, and
dosage used;

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address of the customer;

(8) name.and signature of the applicator, company name, license
number of the app icator, anaaddress, aOO signahlFe of the appli
cator or company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application
may be omitted upon approval from the commissioner.

(c) All information for this record requirement must be contained
in a single~ document for each pesticide application, except ~
~may be attached to identify treated areas. For the rights-of-way
and. wood'""J?reservative categories, the required record may' not
exceelfllve pages. IB'l8iees An Invoice containing the requireu
information may constitute the required record.
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(d) A commercial applicator must give a copy of the record to the
customer when the application is completed.

(e) Records must be retained by the applicator, company, or
authorized agent for five years after the date of treatment.

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision 3, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person's employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;

(3) brand name of the pesticide, EPA registration number, and
amount of pesticide used; - -- --

(4) for fumigation, the temperature and exposure tim~;

(5) 'time the pesticide application was completed;

(6) name and address of the customer;

AA (7) structural pest control applicator's company name and
addre~applicator's signature, and. license number; and

rn (8) any other information required by the commissioner.

(b)IB'lBieesAli information for this record requirement must be
contained in a single~ document for each pesticide application.
An invoice containing the required information may constitute the
record.

(c) Records must be retained for five years after the date of
treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the. structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:
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Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the lieeHseEi business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Sec. 49. [18BAI] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner
shall develop !'c pesticide management plan for the prevention,
evaluation, and mitigation of occurrences of pesticideS' or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide man!lgement plan must include components
promoting prevention, developing appropriate responses to the
detection of pesticides or pestIcide breakdown products in£ound
wateranasurface waters, and providing responses tor nce or
eIiiIilnate continued pesticide movement to groundwater and' sur
face water as outlined in subdivisions 3 to 8.------

The I?esticide management plan shall-be coordinated and devel
oped WIth other state agency plans and with other state aBencies
throughthe environmental qua ity board. Ina(j(ffi[oil,the niver
sity of-Minnesota extension service, farm organizations, farmers,
environmental organizations, and industry shall be involved in the
pesticide management plan development. - -

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
apply to this section. --

(a) "Pesticide" means !'c pesticide active ingredient as defined in
section I8B.OI, sUlJdlvlSion !it. or the breakdown product or metab
olite of the pesticide active ingredient.

(b) "Specific management plan" means !'c plan applied to !'c
pesticIde and may be specific to !'c peStiClde-sensitive groundwater
protection area that incorporates voluntary chemical and nonche
mical activities, procedures, and practices or \1esticide use restric
tions established E.Y: the department of llgTicu ture in consultation
with the University of Minnesota agricultural extension service due
to determin!ltion of common detection of a pesticIde in groundwater.

(c) "Nonpoint source" means the presence of a pesticide in ground
water or surface water from normal registerea lise of .!! pesticide.

Cd) "Pesticide-sensitive groundwater protection areas" means ~

geographically definable area with characteristics of susceptibility .
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to pesticide migration to groundwater and containing criteria as
stipulated in article h section 5, subdlvlsWn 2.

eel "Best management practices"~ practices as defined in
a~icle h section 2, sub4ivision 2.

(D "Water resources protection measures" has the meaning given
i! in article 1, section 2, subdivision 5. ,

~ "Monitoring" means a program designed for the collection of
data, through a network 01groundwater qualIty sampling stations
or surface water sampling points, for scient1lic mquiry and statisti
cally significant analysis.

Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATER PROTEC
TJ'ONA1l:EAS.] The commissioner shall designate pesticide-sensi
tive groundwater protection~ based on criteria established in
article h section 7, snbdivision 2, and may involve cooperation with
the department ornatural resources, the pollution control agency,
the University of Minnesota, and other pertinent local, state, or
federal agencies. Pesticide-sensitive, groundwater trotection areas
must be based on factors assOCIated with susceFti ility of ground
water to the leachlllgOr direct movement Q.. pesticides to the
groundwater.

Uponhdesignation of pesticide-sensitive' groundwater protection
areas t e commissioner shall conduct' an assessment of the likeli
hood ofCertain !}eStiCides to migrate to groundwater. DeternunatWii
of pesticide mo ility must be base<! on the best currently available
data and' mab" involve peSticwe-regrstran~data'andstate and
federal data ases. Mobile pesticide determinatIon must include
pestiCIde use, PhYsIochemical propertieS,and previous groundwater
detectionll1formation.

,The commissioner shall increase regulatory efforts in pesticide
sensitive groundwater protection areas, prOVIde addITional and
increased pesticide educational an<ftrillning activities for preven
tion of movement of pesticides to water resources.

Subd. 4. [PESTICIDE USE INFORMATION.] The commissioner
shall monitor urban and rural pesticide use on "" biennial basis.
~rmation shall be collected and automat8iIConsistent with article
6, section 7.

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis
sioner shaTl promote best management practices that mmimize the
potential for pesticide movement to water resourcesThroughout the
state. Within a esticide-sensitive groundwater protectIOn area the
commissioner s all promote a itional appropriate best manage
mentpractices and may consult with representatives of farmers,
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local and state agencie'd the University of Minnesota, federal .
agencies, and the pestici e industry. The best management yrac
tices for agricuTIUral and urban pesticide use must be practicaand
appropriate for implementation in the esticide-sensitive grouna.
water protection~ In addition to agronomic an horticultural
best management ¥.ractices, mcreased and expandeQpesticide edu
cational programs or counties with desIgnated pesticide groundwa
ter protectIOn areas~ be provided in cooperation with the
l\ITnnesota extension service.

Subd. 6. [EVALUATION OF DETECTION.] The commissioner
shall evaTuate the detection. of pesticides in grmmdwaters of the
state to determine the £robable source and possible courses of.
action:-Evaluation oftl1eetection of the presence of a pesticide may
include, but g. not limited to, the tollowmg items:

(1) the methods of sample collection, handling, and confirmation
mechanisms;

(2) the adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the phl,siochemical properties of the pesticide and their
relationship, If any, to the detection;· .. . .

(5) the general climatological, geograFhical; and hydrogeological
factors that may impact the detection 0 the pesticide;

(6) the relationship of the concentration detected to the health
basedStaDdard; - - - - --

(7) the information available of the construction of the well from
wlllcli the sample was obtained;

(8) the information available on pesticide use in the area;

(9) other potential pesticide sources; and

(10) the adherence to label directions, including precautions on.
thepestlcide product label. -

If conditions indicate a likelihood that the detection of the
pesticide to be ~ result of normal registere<I use, the commisSioner
shall evaluate the need for increased promotion of best management
practices and water resources protection measures to mitigate
potential nonpointsource impact. Monitoring and subsequent eval
uation shall occur on an as needed basis to determine if the pesticide
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~ commonly detected and the potential nonpoint impacts of the
pesticide in similar conaItions.

Subd. 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN.] The
coilliiiISswner shall develo~a specific pesticide management plan
for ~ pesticideif the pestici elias been determined to be commonly
aetected' in groiiildwater as a result of normal re/iistered use
following -evaluatIOn fu': the comiillSsWner. Each spec;;c pesticide
mana~ement plan. must be designed to. minimize movement to
groun water through ~senes of efforts such as increased educac
tlOnal activities, increasecrtraining and certifIcation, and mcreaseG
eiifOrCement activitIes. ' ' , '

, "

The commissioner shall develop and !!!!plement a focused ground
water monitoring an~drogeolOgicevaruatlOn fOllowing common
~ide detection to eva uate contaminati,o"n fre~uenc!t; ~nd concen
tratIon trend., Assessment of the SIte-speCIfIC. an pestIcIde-specIfic
conditions .and the likelihood of common ,detection must include
momtoring;)?estiCfdeuse information, physical and cheiiiIcal P!QP:
erties of the pesticiaenYdro~eologicinformatloll and review. Qf
liifOTIi:>ation, and data from ot er local, state, or federal monitoring
data bases.

The specific pesticide' management plan must be. developed fol
101ng evaluation, increased monitoring efforts, and site-specIfiC

,an pesticide-specIfic mformation. The specific management plan
must include best mana ement practices and water resources pr0ti '
teCtiOn measuresandPeshci e use restrl'ctwnscommensurate wit
aFplicable information obtained ~the commIssioner, the severity
~ the groundwater contaminatIOn and the trend assessment. The
specmc pesticide management plan must involve the registrant and
be 'coordinated with the department of natural resources, .the
pollution control agencMthe University of Millllesota agricultural
extension service, theinnesota environmental education board,
the environmental-giialitl, board, the state planning agenc;;, the
~artmentof health, the, ard of water and sOlI resources, an may
>ncude consultation with appropriate reaerliragencies, local gov
ernmental units, farm organizations, and the pesticide industry,
The specific pesticide management plan shalTbe updated at no more
than two-year intervals.

Subd.B. [ACTIONS TO COMMON DETECTIONS WITH CON
CENTRA'TIONS OR TRENDS GREATER THAN HEALTH LIM
ITS.] The commissioner shall impose additional use restrictions, or
label modifications or cancel a pesticide use when: '-- ---- --

(1) common deteetions of pesticides exceed previous or newly
esfiiI>lished liniits as described in arti~section 5 or, where
applicable, state drinking water stanaardS; or - - --

, (2) !f trend analysis indicates that common detections will exceed
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limits as described in article 1, section5 or, where applicable, state
dr1iiklfig water staiiiliiTIlSilotwithstandingiiilpIementatlOn of best
management practices and Water resources protection measures or
previous use restrictions.

Restrictions may include limitations on product pr;.;0se, rate,
time of application, frequency of applicatiOn, method oapplicaTIOii;
apprication to SOli~ or crops, or geographic area of application.'
Restrictions ':"!'J' oe-a.Jtered base<fon continued treiiil analysis of .
common pestIcI e detections. '.

Subd. 9. [RULES.] J'he commissioner shall adopt permanent rules
ne",:ssary to implement:this section. The rules must contain at!!
IDIIDffium:

(1) an education and information plan to promote pesticide best
management practices;"and water resources protection ,measures in
pesticide-sensItive groundwater protection areas; '.

(2) investigation and monitoring procedures to assess unusual
pesticide detections in groundwater; .

(3) procedures to implement best management practices and
water resources ¥cfotection measures, Increased, monitoring, and
trend evaluatlOnollowing the common detection of pesticIdes; and

(4) regulatory actions.to be taken!!, trend. analysis or common
detections indicate exceedanceonImits as described in article 1,
sectIOn 5 or, where appropriate, state driiil<ing water stanaard8. -

Sec. 50. IPESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT.]

Subdivision 1. IPESTICIDE; DEFINITION.] For the purposes of
this sectIon,'·'pesticide" means a substance ,or mixture of substances
intended to prevent, i:1eStroY, repel, or mitigate !! pest, and !!
substance or mixture of substances intended for use as-a plant
regulator, aefohant, or ([eslccant. - - - -

Subd. 2. [PROJECT,] The department of agriculture, in consulta
tion and cooperation with the commissioner ofthe pollution control
agency and the direcfur of the Mmnesota extension service', shaIl
design and implement a pilot collectIOn proJect, to be completed~
June~ 1991, to: ..

(1) collect, recycle, and dispose -of empty, triple-rinsed pesticide
containers;

(2) develop, demonstrate, and promote properpesticide container
management; and ". . . .
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. . .

. (3) eValuate thecurrent pesticide container management methods
and the cause and extent of the problems associated with pesticid~

containers.

SuM. 3, [COLLECTION AND DISPOSAL.] The department of
agTICiiIture shall provide for the establishment and operation of
temporary cO'lleCtion sites for pesticide containers.'fh~department
ray limit the~ and quantity of pesticide containers acceptable
or collection. .

SuM. 4. [INFORMATION AND EDUCATION.] The department
shaITdev~lopinformationaland educational materIalS; in consulta-'
tion, and cooperation with 'the' MiIjnesota -extension' .service, to
promote:proper methods of-pesticide containerma~agement, .

Subd. 5. [REPORT.] Duringthe'pilot ~roj~et, th~ departm~ntoi
agriculture shall conduct surveys and coFectinformation on proper
and improper pesticide container storage and disposal. fu Novem
ber 30, 1991, the department shall report to the .legislature its
conciusiOll$'Trom the project and recommendations for additional
legislation or rules. gov~rning management of :p~sti~ide containers.

Subd. 6. [MANAGEMENT AND DISPOSAL;jThe department of
agriculture or other 'eiitity collecting pesticide containers must
manage and dispose of t e containers in compliance with applicable
federal and state requirements. '.... '..

Sec. 51. [REVISOR'S INSTRUCTION.] .
. ' ..

Inthe next and subsequent editions of Minnesota Statutes, the
sections in column A shall be renumbered as 'the sections in columnB. . -

Column A
18A,49
18B.08
18B.15
18B.18
18B.20
18B.21.
18B.22

Column B
18BAO
18B.285
18B.19 ..
18B.15
18B.21
18B.18
18B.20

Crosa-referenceafo these' '~eetions within' Minnesota Statutes
must also be corrected.

Sec. 52. [COMPLEMENT ADJUSTMENT.]

. The complement for t.he department of agTiculture is reduced by
four positions in the fertilizerand pesticide management programs
for' special revenue funds under. articles .2 and !! of this act.
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Sec. 53. [REPEALER]

Minnesota Statutes 1988, sections 18B.16; 18B.19; 18B.20, subdi
vision 6, are repealed.

,ARTICLE 4

WASTE PESTICIDE COLLECTION

Section 1. [115.84] [DEFINITIONS.]

Subdivision 1. [COLLECTION SITE.] "Collection site" means a
permanent or temporary designated location with scheaUled hours
for collection where pestlcHIe end users may bring their waste
pesticides.

Subd. 2. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
govemmeiit" means!! 'statutory or homen.ile charterCIty, town,
county, soil and water conservation district, watershed district, any
other special purpose district, and local or regional board.

. Subd. 3. [PESTICIDE.] "Pesticide" means a substance or mixture
ofSiibStances intended-to prevent. ,destr?y, Tepal, or mitigate a gest,
and a substance, mixture, OJ; substancesinten ed for use as ~ pant
reguTator, defoliant; or desiccant.

Subd. 4. [PESTICIDE END USER.] "Pesticide end user" means a
farmeror other person who owns apesticide. Pesticide end user does
not include the manufactq.rer, formulator, or packager.

Subd. 5. [WASTE PESTICIDE.] "Waste pesticide" means!'c pesti
cide that the pesticide end user considers a waste. A waste pesticide
can be !'c canceled· pesticide, an unusable pesticide, or !'c usable
pesticide.

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO
GRAM.]

Subdivision 1.: [COLLECTION AND DISPOSAL.] The agency
may establishand. operate a program .to collect and dispose of waste
pesticides. The program shall be made availa'iJIe'to pesticide end
users whose waste generating activity occurs in the state of Minne
sota.

Subd. 2. [IMPLEMENTATION.l In conducting the program the
agency will comply with all aarlicable federal anilState laws. The
agency may obtain !'c Unite States Environmental Protection
Agency hazardous waste identification number to: manage the waste
pesticides collected. The agency maylimit the .tYPf and guanffiYOl
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waste fcesticides actepted for collection and may assess pesticide end
users or portions of the costs incurred.. .

Subd.3. [INFORMATION AND EDUCATION.]The agency may
provide. informational and educational materials in consultation
and 'cooperation with the Minnesota _extension service regarding
waste pesticides and the proper management of waste pesticides to
the public. .

SuM 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develop the program in this seCtion in consultation and cooperation
wIth- the corr:missioner of agriculture;

Subd. 5. [AUTHORITY.] The agency may adopt rules to adminis
ter this section.

Subd.. 6.. [COOPERATIVE AGREEMENTS.] The agency may
enter into cooperative agreements with state and local units of
government for administration of the collection program.

ARTICLE 5

WATER SUPpLY MONITORING AND PROTECTION

Section 1. Minnesota Statutes 1988, section 156A.OI, is amended
to read:

156A.01 [LEGISLATIVE INTENT.]

.-- .
It is The legislative intent and purpose ffi of sections 156A.01 to

1BaA.9S156A.09 is to reduce and minimize-the waste of groHl,,1
wateI' groundwater-resources within this state by reasonable legis
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota·aM to. Sections
156A.01 to 156A.09 are. also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of. underground water in an
orderly, sanitary and reasonable manner. ffi fa.-theraRee ef the
abe:¥e ifttetlts aM l'arl'0ses,. To carry out the intent of sections
156A.0l to 156A:09 and in recognition of the effects efthat expto"
ration and mming of metallic minerals-have on groiiiHf wateI'
groundwater resources, the legislature finds thatit is necessary to
require submission to the state of factual data generated by explor
atory borings to the state,1'&1he l'aFflose ef eORtrolliRg: (1) control
possible adverse environmental effects of mining, to; (2) preserve the
natural resources, aM to; (3) encourage the planning of future land
utilization, whik at the same time l'roffiotiag; (4) promote the
orderly development of mining, the eReoarageffietlt ef; (5) encourage
good mining practices-; and the reeogaitioR (6) recognize and ideR-- .
tifieatioR of identify the.beneficial aspects of mining.
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Sec. 2. Minnesota Statutks 1988, section 156A:02, is amended to
read: .

156A.02 [DEFINITIONS, EXGLUSION8.]

Subdivision 1. For the purposes of sections 156A.01 to la€iLQ8
156A.09, the following terms have the meanings given them in this
section.

Subd. La, [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, ·washed,driven, dug, jetted, or otherwise
constructed when the intended itse ·af the same excavation is
intended for the location, diversion, artificial recharge, or aequisi
tieR extraction of groundwater, !,Fe"ided, hewe'feF, th<>J; the teFm.
Water well includes monitoring well as defined .in subdivision 13~

Water well does not include excavation by baCkhoe, or otherwIse for
temporary dewatering of groundwater for nonpotable use during
construction, where the depth theFeef of the excavation is 25 feet or
less; nor shall does it include an excavation etIjBF thlHl e,,!'leFatory
heFing made~ !,HFl'ese ef ebtaining to obtain or !,Fes!,eeting
prospect for oil, natural gas, minerals, or-products of mining or
quarrying, or feF.. the inserting excavation to insert media to
repressure oil or natural gas .bearing formations or fuF staFing to
store petroleum, natural gas, or other products; nor an excavation
for nonpotable use for wildfire suppression activit1es.--

Subd. 2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
FoF the !,HFl'eSesef seetiens la€iLQl teo la€iLQ8, "Water well
contractor" and "contractor" means any person, finn,e8flartReI'ship
partnership, association or corporation, who shall·esnstrnet con- .
structs,allaaasn, eF-~ repairs,or seals a water well or seals ~
water well upon land other than its own for compensation.

Subd. 2a. [WATER WELL DRILLING MACHINE.] "Water well
drilling machine" means any machine or device such as a cable tool,
rotary, hollow rod, or auger, used for construction, aeaaElefimeat, ffi!

repair, or sealing of a water well or !! hole excavated for an elevator
or !! hydraulic cylinder. . ..

. .

&Mil. Seetions lal;"\.Ql to la€il\.Q8 shall not FeljlliFe lieensing.W
fB an individHal who dffils a wateF well _llHld wlHeh is ewned OF

leased by the individHalaad is itsed by the indi"idHal fuF faFffiing OF
agrieHltHFal!,HFl'eses OF as the inm"idHal's j>laeeef ahode, OF ~ to
an individUal who !,e,foFffis 1aIlOF OF seFYiees fuF ft. wateF well
eentFaetaF in eeHneetisn with the a"illing, aaaadsIHIlent, OF FeJlftir ef
a wateF well at the diFeetisn """ at the!,eFssnal sH!'eFvisian ef a
lieensed wateFwell esntFaeteF; !,Fs"iaed, he\'leVeF, that the inai"id
Hal shall eeffi!,ly with all otheF !,Fsvisiens ef seetiens la€il\.Ql to
la€il\.Q8 """ with any FH1e OF well eede ado!'tea theFe_deF.

Subd. 4. [EXPLORER.] FoF.the !,HFl'SSeS ef seetiens 1511!..Ql te
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11ilt'\.Qg "Explorer" means a personwhohas theright.to drill any
exploratory boring. . . . . ." .."

Subd. 5, [E:XPLORATOR)', BORING.] FeF tilep~""sses ef seeti,s"s
11iefL.Ql to ,l1iel\.Qg "Exploratory boring" means'any surface drill
ingdone feF.the, purpsseef explsring to. explore or fJFsspeetiag
prospect for oil, natural gas, and metallic' minerals, including but
not limited to the following: iron, copper; zinc, lead, gold, silver,

,titanium.vvanadium,. ni'ck~l.,cadmium,,'IllolybdenllIU, chromil1:an,
. :manganese",_cobalt;_zir~oniuIll' berylliumvthorium, uranium, alumi
num,' platinum, palladium, radium, tantalum, tin; and niobium.
"Exploratory boring" does not include drilling dime in the .Biwabik
iron formation in relation to natural iron ore or activities regulated
!'lH'sliaBt i1ccording to section 298.48. • . ' '

Subd.'6. [GROUNDWATERWERMAL EXCHANGE DEVICE.]
l"tw. tile !'Wflsses ef'se"tisRs 11iGf..Q2 ,t<> 11iM.1O "'Groundwater
thermal exchangedevice" means any.heating or 'cooling. device; the
operation of which is dependent upon extraction and reinjection of
groundwaters from anindependentaquifer, Thermal exchange de•

. vices licensed under this Chapter shall be sealed against the intro
duction of any foreign substance into the system, butshal.l be sa
constructed as to permit periodic inspection of water quality and
temperature. . '

,SuM. 7. [VERTICAL HEAT BXCHANGER.] l"tw the!,u""sses ef
se,eliis..s 11iGLQZ't<> 11iGf..11 "Vertical heat exchanger" means any
earth-coupled.heating or cooling device consisting ofa sealed piping
system installed vertically in the ground feF thepllF!,sse ef~
re'ffiBg to transfer heat to Or from the' surrounding earth.

Sub(L8,[ELEVATOR S~AFT.] "Elevator shaft" lfieans any bore
hole, jackhole, .drilled hole,or excavation Constructed to install an
eIeYator shaft oi'1iY<lraliJICcYTinder for elevators. . --- --

SUbd. 9., [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft
contrachi?'means ~ person, ijljn, partnership, or c.orporation,Ji-:
censed gy the commjs~io!1erto, drill or excavate holes to install
ereVator shaffsa:ndh,ydra:ulic,cylind!'r~.

Subd. 10. (ENVIRONMENTAL BORE HOLE.) "Environmental
bore hole" lfieans!.'.hole drilled, cored.bored, washed, driven, dug, or
rttedin the gro,:,nd used to monitor chemical, radiological or

lOlo,£eat contamInants. An envIronmental bore. hole does not
Inc1u~e any other well,borIng, or other,excavattOuasdeflne<nii this
chapter. '

, Subd. 11. [MONITORING WELL.] "Monit~ring well" means any
excavatjon that ~ drilledkcored" bored, washed, driven, dug,ttted,
or otherwise c9Dstructed.or the,puifose-ofextract\ng &roun water
fOr physical, chemical, orbrogica te~ting.Monitonngwell in~
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eludes waterwells installed to measure gl'oundwater levels or to test
liYdrOlogic properties in a.n area being investigated for potential or
existing groundwater contamination.

Subd. 12. [MONITORINRWELL CONTRACTOR.] "Monitoring
well contractor"_ means ~ person who ~ registered by the depart
ment to construct monitoring wells and who .is ~ professional
engineer registered according to sections 326.02 to 326.15 in the
branches of civil or. geological engineering; or '" geOlogist or hyd1o
geologist cerlllled gy the American Institute of Professional Geo 0

gists, the American Institute of HydrologIsts, the National Water
Well Association, or other organizations approved gy the commis"
sioner. .---

Subd. 13. [WELLHEAD PROTECTION AREA.] "Wellhead pro
tection area" means the surface and subsurface area surrounding a
water well or well fiemhat supplies a public water system, through
which contaminants are likely to ffioveto",ard and reach the water
well or wen field. - -- -----

Sec, 3. Minnesota Statutes "1988, section 156A.03, is amended to
read: "

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL AND MONITORING WELL WORK AND EXCAVA
TION FOR ELEVATOR SHAFTS AND HYDRAULIC CYLIN
DERS.] The state commissioner of health shall regulate and license
the, (1) drilling aml2 constructing, and repair of all water wells
withffi thiB state,i (2) sealing of unused wells; (3) installin, of water
well pumps and pu;mpin5 equiement; (4) excavating or drinng holes
for the instarIation Of eevator shafts and hydraullc cylinders for
elevators and sealing of' holes excavateO for the Installation of
elevator shafts and hydraulicC.Ylindersfor elevators; and (5) install"
!!!g and sealing environmental bore holes, The coml11issioner of
health shall examine and license water wen contractors ami, limited
water well contractors, and elevator shaft. contractors and shall
examine and register monitoring well contractors. The commis
sioner of health shall establish standai'as for installing and sealing
environmental bore holes. After consultation With the commissioner
of naturalresources and the pollution control agency, the commis~

sioner shall establish standards for the design, locatloll;-construc
tion, ..aaMOHlHellt, ami ""f'll* and sealing of wateI' wells Within
this state. As provided in section 156A.On, the commissioner shall
license explorers engaged in exploratory boring and shall examine
individuals who supervise or oversee exploratory boring.

Subd. 2. [WATER WELL CONTRACTORS MUST BE LI
CENSED.] No eellkaeteF person shall drill, construct, alaalldell, or
repair a water well within this state unless in possession of a valid
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license to do so issued annually by the state commissioner of health.
AD allillieaat wh<>- is etlmwise " ..alified Imt who dees Hat have
Il....meal field e"IleFieftee iD tIie. BileFatiBft ef eB>wefttiBftal dFmiftg
maehiftes Siieh as a eahIe teal, FBtary, heI±ew Fed, .,. aHgeF, Imt wha
doos install ..fteBl'i\'efttiBft81 wellsSiieh as dFi¥e paiBt, .,. wha isiD
tIie well repaiF BeFViee whieh jft"Bhes "'BdifieatiBft ta tIie well
easiftg, sePeeft, <Iepth, .,. diameteFbeIew tIie "fJflffi' teFmiftatiBft af
tIie well easiftg, shall have tIie lieeftse limited ta Siieh water well
eBfttFaetiftg~

.A p~,rson who desires to drill, construct, repair, or seal one or more
wells in this state must~ to the commissioner of health for '"
water well contractor's license. In the application, the person must
set out qualifications for the license, the equipment the person will
use in the contractin~, and other. information required 1:>y the .
commissioner. The app ication must be ()n forms rescribed hY the
commissioner. The commissioner shalICharge ~ fee of 50 according
to section 144.122 for the filing oftheapplicationny any person. The
commissioner shall not act upon any application until the fee has
been. paid. When the commissioner has approved the application,
the applicant shall t:;tke an examination given fu: the commissioner.

Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] (a) A limited water well contractor, as defined in section
156A.02,SUbdivision g may obtain a license limited to the follow-
!Ell: work: . .

(1) modifying or repamng well casings, weil' screens, or well
diameters; - --.-

(2) constructing nnconventional wells such as drive points or dug
wells; .

(3) sealing wells; or

(4) installing water :well pnrnps or pnrnping equipment; or

(5) excavating holes to install elevator shafts or hydraulic 'cylin-'
ders for elevators. .

(b) No person shall perform the work described in this subdivision,
within this state, nnless the individnal possesses '" valid license
issued annually 1:>y the commissioner of health. Aperson performing
the work under this section must apply to the commissioner for a
ITCense:Tn the apPllcation, the person must set out gualificationSfor
the license, the eqnipment the person will use in the contracting,
and other information required.1:>Y the commissioner. Th.e applica
tion mnst be on forms prescribed 1:>Y tnecommissioner. The commis
sioner shall charge a fee of $50 for the filing of the application. The
commissioner shall .not act upon an" applicatioll until the fee has
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been paid. When. the commissioner has approved the application,
the applicant shall take an exammation given !!x.the commissioner.

Subd. 3. [MONITORING WELL CONTRACTORS MUST BE
REGISTERED.] A !,FSress;sRal eRgiReeF FegisteFed !,>IFSHaRt te the
!,Fs'lisisRS ef seetisRS~ te 826.15, ill the IwaRehes efei¥il 9f'
geslsgieal eRgiHeeFiRg, eha1I Ret he Fe'lHiFed tahe lieeRsed as ft

wateF well eSRtmetsF....-.leF the !,""'lisisRS efthis seetisR te dflII test
aSFiRgs 9f' te fflstaII !,ie~smeteF wells f& eRgiReeFiRg!,H'1'sses, 9f'te
eSRstroet gFSHRdwateF '1Hality sam!,liag and mSRitsFiRg wells as
defiRed iR mIes !,Fsm"lgated By the esmmissisReF. '!'est hales,
l'ie~smeteF wells iRsta11edffiF eRgiReeFiRgl'''F)3SSeS, and etheF wells
deseFiaed By this ...adivisisR, eha1I he.eSRstF"eted, maiRtaiRed and
aaaRdsRediR aeesFdaRee with this eaa!'teF and the ·mIes !,FsmHI
gated theFe....deF.

AHy A professional engineer or other certified ~rofessional en
gaged inthe practice of constructing gFSHRdwateF '1"ality saffii'liRg
and sealing monitoring wells as described in this SHad''!i"isR section
156A.02, subdivision 11, and environmental bore holes as described
in section 156A.02, sUOclivision 10, shall register with tile commis
sioner on forms provided by the commissioner. A monitoring well
contractor shall not be required to be licenseo as ~ water well
contractor.

After December 31, 1990, ~ person seeking initial registration as
~ monitoring well contractor under .this subdivision must meet
examination and. experience requirements that the' commissioner
establishes in rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE
MENTS.] (a) Sections 156A.01 to 156A.09 do not reguireiicensin of
(1) an individual who drills a water well on land that isowne or
leased !!x the indiVldUal and is used !!x the rndlVlduarTor farmmg or
agricultural purposes or as thellldIviduaI's place of abode, or (2) an
individual who performs Jaboror services for a water well contractor
in connection with thedrilling, repair, or sealing of ~ water well at
the direction and at the personalsupervision of a licensed water well
contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and with any rule adopted
under those sections.

(b) Test holes, piezometer wells installed for engineering pur
poses, and other wells described !!x this sUlldivision, shall be
constructed, maintained, and sealed according to sections 156A.01
to 156A.09, and the rules adopted un"der those sections.

Subd. 5. [BONDING REQUIREMENTS.] As a condition of Iicens
!!!g water well contractors, limited water well contractors or regis
ter\rg monitoring wen contractors under this section; ~ person
see in~ a license or registration shall gjve ~ $10,000 bond to the
state. he bond shail be conditIoned upon the faithfuL and lawl'iiI
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performance. of work contracted for or performed by the person in
Minnesota. The bond shall be for the benefit of persons injured or
suffering financial loss fu: reason of failure of the performance. The
bond shall be in lieu of all other license bonds to any political
subdivision of the state. The bond shall be written ~ !'c corporate·
surety licensed to do business in Minnesota.

Subd. 6. [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam'
illation for original license or registration required under su~
sion gor 3, and showing evidence of bonding reguired in subdivision
5, the applicant shall submit to the commissioner !'c license fee of
$250 or !'c registration fee of $50. Upon receiving the fee and bond
information, the commissioner may issue ~. license ·or registration.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG
ISTRATION; RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferable: The person licensed or
registereamust submit to the commissioner an application to renew
the license or registration on a date set ~ the conimissioner. The
renewal apPTication mustDe- aCcllmpanied ~ a fee set ~ 1'l'ie
commissioner under SeCtlo"----144.122. The appliCatIOn must also
include documentation that the person has met requirements for
continuing education that the commissioner establishes~rule. The
person must also~ !'c penalty fee set ~ the commissioner under
section 144.122 ifthe person submits the renewal application after
the reqUIred renewal date.Ifa person submits a renewal application
after the required renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewaidate until the date the person submits an application, fee,
an.d pena~fee:.

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE
QUIREDTAs part of the application for licensing or registration, or
annual renewal -of !! license or registration, ~ person .licensed or
registered under this section must~ an annual fee of $5 for the
registration with the commissioner of each driIling machine used to
construct water wells and monitoring weIls and to excavate holes for
elevator shafts or hydraulIc cylinders, and $5 for the registration of
each machine such as !'c pUlIIp hoist used to repair wells; seal wells,
or instaIl pumps. ..

Subd.9. [FEES DEPOSITED WITH STATE TREASURER.] Fees
coIIeCtedfor licenses or registration under this section shall be
submittedtO the department for deposit in the general fund.

Subd. 10. [RECIPROCITY] The commissioner may license or
register, without giving an examination, a persoF who is licensed or
registered in any state, terrItory, or possession 0 the United States,
or any foreign. country, if: (1) the requirements for licensing or
registration under which The water weU contractor was licensed or
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registered do not conflict with sections 156A.Ol to 156A.09; (2) the
requirements are of a standard not lower than that specified by the
rules adopted under sections 156A.Ol to 156A.09; and (3) equal
reciprocal prIvileges are gr,mted to licensees of this state. P.c person
who seeks ~ license or registration under this subdivision must
~ for the license or registratIOn and P!'1': the fees required under
this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub
division shall require.~ person licensed or registered' under this
section to~ !! license or registration tee. Howev~r, ~ political
subdivision shall be provided upon request with "'. hst of licensed
water well contractors, limited water well contractors, elevator
shaft cOiiti'actors, and monitoring well contractors.

Sec. 4. [156A.04l] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]

Subdivision ~ [WRITTEN CONTRACT REQUIRED.] P.c person
licensed or registered under sections 156A.Ol to 156A.09 shall not
constructor seal a well or excavate or seal a hole for an elevator
shaft or hYdraiiIic cyrmaer until the well ·owner or owner of the
property on which the water well or hole for the elevator shaft or
hydraulic cyIliii'leris located and the person signs "'. written contract
that describes the nature of the work to be. performed and the
estimated cost of the work. A person may not construct a monitoring
well until the owner of the property on which the well is located and
the well owner~ "'. written contract that describes the nature of
the work to be performed, the estimated cost of the work, ana
provisions for sealing the well.

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well "'. labelsnoWli1g the unique well number, the depth of the wen;
the contractor's name, and the date the well was constructed.

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon
itormgwell whose casing ~ completed less than 12 inches above
grade, may only be constructed if there is no alternative location for
constructing a well that ends at least 12 inches above grade. All
these monitoring wells must be constructed and sealed in accor
dance with rules to be adopted1iY the commissioner.

Subd. 4. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to "'. well than
the isolation distances set in the Minnesota water well codeaaopted
under section 156A.05 unless "'. variance has been issued I>,y the
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commissioner according to the procedures in the water well con
struction code.

Subd. §., [REPORT OF WORK.] Within 30 days after completion
or sealing of" well or completion of an excavation for or sealing of
an elevator shaft or hydraulic cylinder, " person licensed or regis
tered nnder thi$ chapter or " person exempt under section 156A.03,
subdivision 4, paragraph (a), clause (1), shall submit to the commis
sioner of health " verified report upon forms provided Qy the
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hYdraulic cylllider shaft anuthe actuaIIOcatiOn. of the well or
elevator shaft or hye:traiiTiccyJinder shaft; (2) " !Qgof the materials
and water encountered in connection with drilling, and related
pumping tests; and (3) other information the commissioner may
require concernin~ the drilfin!? or sealing of the well or hole for an
elevator shaft ory<Iraulic cylmder. Within 30 days after receiving
the report, the commissioner of health shall send one~ of the
report to the commissioner of natural resources, the local soil and
water conservation district within which the well or elevator shaft
OrliYdraulic cylinder shaft iSIOcated, and one copY. to the diredOrof
the Minnesota geological survey.

Sec. 5. [156A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted fu the commis
stoner.

Sec. 6. [156A.043] [RlGHTS AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] Effective
July 1,1990, before signin1, an agreement to sell or transfer
property, the seller or trans"ror shall disclose in writing to the
buyer or transferee information about the status and the location of
all wells on the property. In the disclosure, the seller or transferor
must indicate, for each well, whether it is in use, not in use, or
permanently seaTed. At the time ofsale,thesameTIlformation must
be provided on the certificate of value required pursuant to section
272.115, or on some other form prescribed by the commissioner. The
well information shall be signed Qy the seller or transferor of the
property or " person authorized to act on behalf.of the seller. !f "
seller fails to provide the well information, " buyer or " person
authorIzed to act on behalf of the seller, may~ the well informa
tion portIOn baseaon the information provided on the disclosure
required fu this sectionOi'based on other available information. The
county recorder shall not record" deed, instrument, or writing for
which" certificate of value ~ required under section 272.115, unless
the well information required Qythis section has been provided. The
owner shall retain "~
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Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALK] If a
seller or transferor fails to disclose the existence of a well at the till:,,,
of sale, and knew or had reason to know of the existenceof !'c well,
The seller or transferor is liable to the buyer for costs and damages
related to the sealing of !'c well and reasonable attorney fees. The
right of action must be exercisedl)J the buyer or transferee within
six years after the date the buyer purchased or transferee received
the property on which the well i!' located.

Subd. ~ [WHO MUST SEAL WELLS.] To seal wells, the owner of
proverty on which !'c well i!' located shall employ !'c licensed water
wei contractor or a contractor with a license to seal unused wells.
The owner of property with monitormg wells, or holes for elevator
shafts, or hydraulic cylinders tor elevators shall employ !'c licensed
water well contractor, a contractor with a license to seal unused
weIIs, or !'c monitoring well contractor to seal monifOrmgwells no
longer i1). use; and. an elevator shaft contractor to seal holes no
longer used for elevator shafts or shafts for hydraulic cylinders for
elevators.

Subd. 4. [OWNER'S .CAUSE OF ACTION.] The owner of the
propertli on which !'c water well or !'c shaft for aneJeVator or
hydraulc cylinder for an elevator is located has a cause of action for
civil damages against ~ person whose -action or inaction caused
contamination of the well. The 19ht of an owner to maintain a cause
of action extendS for !'c period Q... six years after the owner knows or
becomes aware of the contamination of the well. The court may
award damages, reasonable attorneys' fees, and costs and disburse
ments.

Sec. 7. [156A.044] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision h [PERMIT REQUIRED.] Notwithstanding any de
partment or agency rule- to the contrary, the commissioner sharI
issue, upon request 1>.Y the owner of the property and submission of
!'c $50 fee, permits for the reinjection of water by !'c properly
constructed well into the same aquifer from which the water was
drawn for the operation of a groundwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
Withdrawal and reinjection shall be accomplished 1>.Y !'c closed
system in which the waters drawn for thermal exchange have no
contact or commingling with water from other sources or with any
polluting material or substances. The closed system must be con
structed to allow opening for inspection 1>.Y the commissioner. Wells
that are part of a groundwater thermal exchange system shall serve

. no other function. However, water may be supplied to the domestic
water system ifthe~i!' taken off the thermal exchange system
ahead of the heat exchange unit, and if the water discharges to !'c

. break tank through an air~ that i!' at least twice the effective
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diameter of the water inlet to the tank. A groundwater thermal
exchange System ~ay be used foiOornestiC water heating orllyif the
wate~ heatin$deVlce ~an. int":!Pf p~oftheheatexchangeunit
that ~ used (or space,heatmg an coolmg. ',,',

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER~

MITS.] As a' condition ofthe permit issued under subdivision I, an
a licant sliallagrre to arrow inspection ~ the commissioner of
health urifg regu ar wo, hours for department inspectors. A
maximumo 200 I?ermits shallbe issueo for small systemshavinN
maximum capacitIes'of 20 gallons ~minute or less. Thesmlii
systems shall be subject to inspection twice !! yei[' A maximiiiilM
ten permits sliliiI be issued for larger systems' aving maximum
capacities from 20 to 50 gallons~ minute. These larger systems
shall be sun;ect to inspection four~ !! year. The commissioner
may adOpt rules to administer this sectIOn. ,

Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS-
ING AND REGULATION.] ,

Subdivision 1. (LICENSE REQUIREMENTS.] No water well
contractor shal/drill or construct any 'excavation used to install !!
vertical heat exchanger unless the water well contractor has a valid
water well contractor's license.

Subd. 2. [REGULATIONS FOR 'VERI'ICAL', HEAT EXCHANG
ERS.] Vertical heat exchangers must be constructed, maintained,
and sealed according to sectIons 156A.01 to IMA.09, an.d rules
adopted under those sections. ,

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
instaII avertical heat exchany;er wIthout ,/irstol)tain.ing a permIT
from .the commIssIoner of hea tho The water weII contractor must
apply'l'Or the permIt on'l'orms I?roViOed .!ir the. commissioner and
must P!!1 ~50 ee. As !!roruntIon of the permIt, the owner of the
property on which the verticalheatexchangens to be installed shall
agree to aIlOW1llspection~ thecommissioner

fi
or an agent, during

regular working,hours of department of heaU inspectors.

Sec. 9. Minnesota Statutes 1988, section 156A.05, is amended to
read: '
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156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
HEALTH.] -

Subdivision 1. [POWERS OF COMMISSIONER.] J'he statecom
missioner of health sI>aI+ !'assess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections l56A.Ol to laG/\.gll l56A.09.

Subd. lao [DUTIES.] The commissioner shall:

(1) re1\ijlate the drilling, construction, and sealing of water wells
wifuint is state;

(2) examine and license water well contractors, persons modifying
or repairing weITCaaings, weIl screens, or well diameters; construct
!!!g unconventional wells such as drive points or dug weIls; sealing
wells; installing water w~puhPs or pumping ·equipment; and
excavatin or drJl~oles for~ installation of elevator shafts or
hy rau ic If,linders or elevators; and sealingnoles for eIeVator
shafts and ydrauhcCYlinders for eleVator shafts;

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
indIViduals who supervise or oversee exploratory boring;

(5) after consultation with the commissioner ofnatural resources
and the pollution contro!agency, establish stanOards for the desire;'
location, construction, repair, and sealing of water wens and ho es
for elevator shafts or hydraulic cylinders within the state; and

(6) issue permits for construction and maintenance of groundwa
tertnermal devices, vertical heat exchangers

j
and excavation for

holes to install elevator shafts or hydraulic cy iiiders.:

. .

Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis
sioner of health shall by DeeemlaeF &l-,.. wu, ... 4;fte m......eF
!,Feseriaed by ehaflieF l&,- held. a jffi!llie heaFiag aOO flFamHlgaie
adopt rules aeeessaFY under chapter 14 to carry out 4;fte flHFflases ef
sections l56A.Ol to lWA:G8 156A.09 including, but not limited to:

(a) Issuance of licenses for qualified .water well contractors,
1ffirsons modifying or repairing well casings, well screens, or well

iametersj constructing unconventional wells such as drive points
or dug wells; sealing weils; installing water well·Pimps or pumping
~uipment and excavating holes for installlilg e evator sfulfts or

ydraulic cylIDders;and issuance of registration for monitoring well
contractors.
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(b) Establishment of conditions for examination and review of
applications forIicense.

(c) Establishment of conditions for revocation and suspension of
license.

(d) Establishment of minimum standards for design, location,
construction, abandenment,' aRE! repair, and sealing of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
areetHate carry out the purpose and intent of sections I56A.OI to
1/;6/,.08 I56A.09. The use of plastic water well casing ~ expressly
permitted and the commissioner shall adopt appropriate construc
tion procedures and material standards in rule.

(e) Establishment of a system for reporting on wells drilled and
abandened by lieensed wate>' well eentraeters sealed.

(I) Establishment of standards for the construction, maintenance,
seaTIng, and water guality monitoring of wells in areas of known or
suspected contamination.

flU Establishment of wellhead protection measures for water wells
serving public water supplies.

(h) Establishment of procedures for coordinating collection of well
data with other state and local governmental agencies.

(ij Establishment of criteria and procedures for submission of
reports,formation samples or cuttings, :water samples, Q.~ other
special informahon required for geologic and water resource map-
Pi!!& '

Subd. 3. [INSPECTIONS BY COMMISSIONER.] The state com
missioner of health may inspect and have access at all reasonable
times to any well site, includingwater wells drilled, abandened
sealed, or repaired~ drilled, abandened, "" re"ail'ed, aRE!
shall !>a¥e aeeess t6 same at all reasenable times. The commissioner
may also collect water samples from the wells.

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including .makingrepairs; reconstruct
ing or abandening sealing the well in aeeerdanee with according to
rules of the commissioner. The order may he issued if the commis
sioner detennines,- based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
exist:

(1) the well is contaminated,



5976 JOURNAL OF THE HOUSE [53rd Day.

(2) the well has not been abandened in aeeerdanee with sealed
according to the rules of the commissioner, ---

(3) the well is in SHeh a state ef disre!,air that its eentinHed
e"istenee endangers the '1Hality ef the greHndwater located, con
structed, or maintained in such a manner that its continued use or
existence endanters the q-uarrti~of the groundwater. or provides~
health or safety azard,. .

(4) the w~ter well does not produce water because i! !!'. not
equipped with an operable pump or the electrical~ has been
disconnecteal'rom the well, or

(5) the well is leeated in SHeh a pleee er eenstrHeted in SHeh a
ffiaBner that its eentinHed IlSe er existenee endangers the '1Hality ef
the greHndwater the water well has construction failure that may
include holes in the casing, collapsed holes, plugged screens, or
pumps only sediment or sand.

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located.

'!'he ewDeF has a eaase ef Beti<ffi till' eivil daffiages against any
J'ffi'Slffi whese Beti<ffi er inaetien eallsed eentaffiinatien ef the weIh
'!'he Fight ef aft ewDeF to ffiaiHtain a eearse ef Beti<ffi as !,re"ided
hereffi e"tends till' a peried ef sH< years aftep the ewDeF kHews er
Beeeffies awaf'e ef the eentHffiinatien ef the weIh '!'he """"" sBaII
award daffiages, reasenable atteFHeys' tees, and eests and disBllFse
meRts.

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
compIYwith.!! commissioner's order to seal ~-water well may result
in the commissioner entering into a contract to have the well sealed.
Any expense incurred by tlleBtate in sealing" well pursuant to an
order to seal shaH constitute and be a lien in favor of the state
-~-. - -----.---r::--
against the land involved. The state may recover its costs gy either
of the following means:

(a) The amount of the expense shall be certified to the count~

auditor, who shall enter the expenseJiPon the tax books, as" specia
assessment upon the land, to be co ected in the same manner as
other real estate taxes on the parcel for the next year.

(b) !!' the amount certified in paragrath (a) exceeds $1,000, the
state may anow the assessment to be col ected in ten equal annual
installments payable to the county treasurer wlEh the taxes on the
property next due. When collected !Jy the county treasurer the
amount shall be reimbursed to the state treasurer.
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(c) The lien atta.ches to real property.on which the wall is located.
The lien lsji"erfected ~ mint !!.~ or the 1iel1 with tne count
recoraeror registrar ofde were tMwelranaproperty are locate
and serving or mailing ~ return rece¥!! copY of the nen to the
property owner.

. Subd.6. [SATISFACTION OF LIEN.] Theamount due of alien
under this section maybe~at any time. When the amountofthe
lien is paiN' the co,!,,!,issioner.must execute a satisfaction of.the lien
and recor tMsatisfactIOn with the county recorder or registrar of
deeds wheretne lien was fi~----.-------

Subd. 7. [APPROPRIATION OF RECOVERED COSTS.] Costs of
seiiIiii"gwells recovered from property owners shall be depoSIted in
the state treasu!y andcremted to the account from which the
amounts were orlgin3lTy appropriate<!.""' ..

Sec. 1O.·Minnesota Statuteil988, section 156A.06, isamended to
read:

156A.06 ['¥ATER WELL CONTR'WTORS ANI} EXPLOR
."TORY BORERSADVISORY COUNCIL ON: WATER WELLS

. AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY
EEK] .

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
hereby _at",d (a) The advisorl"0uncil on water well eaal>Paetal'S
aBd wells, exploratory herem a-flsary ealmeil, hereia Feferred te Q9

the DOrli1gs, and elevator shaft excavations i"advisory council,") ~
established as an advisory council to the state commissioner of
health. The advisory council shall Be ",emllased consist of Ie 15
voting members. Of the Ie 15.voting members-; -

(1) one member shall be from the state department of health,
.. appointed by the state commissioner of health;

(2) one member shall be from thedepartment ofnatural resources,
appointed by the commissioner of natural resources;

(3lime member shall be a member of the Minnesota geological
survey of the University of Minnesota appointed bythe director; tw&
members

(4) one member shall be eagaged ... the hllsiaess ef e"lllara.tary
hariag fuP miaeMls !! licensed exploratory borer; .

(5) one member shallbe !! licensed elevator shaft contractor;

(6) two members must be members ofthe public members who are
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not connected with the business of exploratory boring or the water
well drilling industry;

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member shall be afJFsfessisaal engiaeeF monitoring well
contractor; aBe memaeF shall he a eeF-tiHeEl pFsfessisRaI geelagist;
and

(9) six members s!>all be esBtFaet8F8 must be residents of Minne·
sota ~ointed !!Y the commissioner Of1iealTh, who are actively
engage in the water well drilling industry, with not to """"'*' more
than two from the seven county metropolitan area and at least four
from the FemaiaEieF rest of the state who .s!>all be FefJFeseatative sf
represent different geographical regions;

(b) 'I'hey s!>all be FesiEieBts sfthe statesfMiaaessta aHEi afJfJsiatoEi
by-the esmmissisaeF sf health. No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
appointees to the advisory council from the water well drilling
industry s!>all must have been bonafide residents of this state for a
fJ""ie<I sf at least three years prieF to before appointment ftft<i s!>all:
Members must have had at least five years experience in the water
well drilling business. Expiration of the council s!>all e"fJiFe, and the
terms of the appointed members and the compensation and removal
of all members s!>all be as fJF8viEieEi iB are governed !!y section
15.059.

Sec. 11. Minnesota Statutes1988, section 156A.071, is amended to
read:

156A.071 [EXPLORATORY BORING; LICENSING AND RECD
LfLTION PROCEDURES.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following words have the meanings given them:

(a) "Data" includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory borings and samples
including analytical results;

(b) "Parcel" means a government section, fractional section, or
government lot; and

(c) "Samples" means at least a one-quarter portion of all samples
.from exploratory borings that are customarily collected by the
explorer.· .

Subd. 2. [UCENSINC LICENSE REQUIRED.] An explorer en-
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gaging in exploratory boring shall obtain a license to do so in
aeeepEiaBee with according to the provisions of this chapter and the
rules adopted thepeuBElep under this chapter. The explorer may
designate a responsibleindivldiial who supervises and oversees the.
making of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
an examination 6ft these eeetieBs efthe MiDHeseta WateP Well
CeBstpuetieB CaEIe relating to construction, location, and ""....E1eB
meat se"ling of wells, wIHeh awJy ta exploratory borings. A
professlOnal engineer registered J'upsuaat according to sections
326.02 to 326,15, or" certified professional geologist shall is not he
required to take the examination SJleeilieEl required in thisseetien
subdivision but shall he l'e'laipeEi tamust be licensed. in aeeepElaaee
With according to this section to engage in exploratory boring.

·Subd. 3. [REGISTRATION.] At least 30 days jH'ieP ta before
commencing exploratory borings, an explorer shall register with the
commissioner of natural resources and provide a copy ofthe regis"
tration to the commissioner ofhealth. The registration. shall include:

(a) The identity of the firm, association; or companyengaged in
exploratory boring; and

{b) The identification of an agent, including the agent's business
address. The commissioner of natural resources may require a bond,
security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as ta about the explorer'S
financial ability to comply with requirementSOfTa.w relating to
exploratory boring, An explorer shall register annually with the .
commissioner of natural resources while conducting exploratory
boring.

Subd. 4. [INFORMATIONAL REQUIREMENTS.]. At least ten
days )lI'ie¥ ta the eemmeBeement ef before beginning exploratory
boring, eaehan explorer shall submit to the commissioner ofnatural
resources a county road map having a scale ofone-half inch equalto
one mile,. as prepared. by the state department of transportation,

. iBElieatiBg showing the location of each proposed exploratory boring
to the nearest estimated 40 acre parcel. The explorer mustsubmit a
copy ofthis map shall he submitteEi to the commissioner of health.

Subd. 5. [ACCESS' TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollution control agency, the ageBt ef a 00affi ef community
health board as authorized under section 145A.04, and their officers
and ~mployees shall have access to exploratory boring sites t\w the

. J'uFf'ese ef iBSJleetiBg to inspect the drill holes, drilling, and abaft
BeBmeBt sealing of eXGiloratory borinfis, and t\w the J'UrJ'6Se ef
samJ'liBg to sample amlent air and drCing waters, andmeasuping
to measilre the radioactivity of the waste drill cuttings at the
Frilling site at the. time of on-site ·observation.
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Subd. 6.. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollutiou control agency, and the a"theri.ed
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects aBEl. The eX(llorer shall take saeA reasonable action as may
he peaBBflMly fleBoible to minimize saeA the adverse effects. The
commissioner of health may inspect data jlri& te before its submis
sion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall· he seflsid
ef'ed te he is not public datajlri& te the time fflp makiflg llfly

s"em;ss;aflS sfthe Elatabefore it.is submitted under subdivision-S or
9. ----

Subd. 7. [PERMANENT AND TEMPORARY ABANDONMENT
SEALING PROCEDURES.] Permanent and temporary ailafldSfl
meBt seali!lg of exploratory borings shall be accomplished fl"m"aflt
accordmg to rules adopted ... assemaflse with under this chapter.

Subd. 8. [f.IM;NQONMENT SEALING REPORT.] Within 30 days
of permanent or temporary ailsfldeflflleflt seali!l1of an exploratory
boring, the explorer shall submit Sfl fflFms flPev; ed By the sa""";s
sieflef' sf I>ealtA a. reirrt to the commissioner of health and the
commissionerofn"iitura resources S~ teo TheJe(lort must be on
forms (lrovided h the commissioner of healtli an must i!lcluOe:-

(a) The location of each drill hole at as large a scale as possible,
which is normally prepared as part ofthe explorer's record;

(b) The type and thickness of overburden and rock encountered;

(c) Identification of water bearing form~tio!lsencountered;

(d) Identification of hydrologic conditions encountered;

(e) Method of sesfldaflmeflt sealing used;

(I) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drill cuttings jlri& te
before backfilling of the recirculation pits.

Subd..9. [SUBMISSION OF DATJ\FROM EXPLORATORY BOR.
INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner of natural resources as follows:

(a) Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal
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under consideration. The explorer may identify portions of the data
w-ffieh that, if released, would impair the competitive position ofthe
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that releaseof the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality ofdata. Further, data whij!h are clas
sified as not public shall not be released by the commissioner until

. 30 days after mailed notice to the explorer of the commissioner's
intention to do'so. Ynder ftGeiFeaffistanees shall The commissioner
shall not release data to any person engaged in exploration, mining,
milling;- or related industry pertaining to any mineral. If the
commissioner, determines to release data, the explorer may demand
a contested case hearing on the commissioner's determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
may appeal the decision in aeeePlIa"ee with according to chapter 14t,

(b) Upon application for a state permit required for mine develop
ment, the explorer shall submit to the commissioner of natnral
resources data Televant to the proposal under consideration. This
data, shall be considered. public data and persons submitting the
data shall not be subject to civil or criminal liability for its use by
others-.

. .
(c) Within six months after termination by the explorer of its lease

or any other type of exploration agreement on a property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall not be.subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources jH'ieFte before May 1, 1980 need not be submitted
under this section. The commissioner of natural- resources shall
designate which samples shall be submitted, and shall specify the
lseatis" te w-ffieh where the sample shall be delivered. ill the e¥eflt
that If the explorer requires certain samples in their entirety, the
comrriissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop-
ertyof the state. .

(d) As used in this subdivision, "mineral deposit evaluation"
means examining an area to determine the quality and quantity of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by .....m meaRS as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ
ated activities. "Mineral deposit evaluation" shalt does not include
activities intended, by themselves, for commercial exploitation of
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the ore body. "Mine 'development" means those activities under
taken after mineral deposit evaluation for commercial exploitation
of the ore body.

Sec. 12. Minnesota Statutes 1988, section 156A.075, is amended to
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eontained in haws ±98G, ehal'ter iMe sIlall be eonstrHed
as limiting chapter 156A limits the lawful authority of local units of
government to prohibit mineral exploration within their bound
aries, require permits from explorers, or impose reasonable require
ments and fees upon explorers, consistent with tbe l'rovisions of
haws ±98G, ehal'ter iMe sections 156A.Ol to 156A.09, other state
laws, and rules premulgated thereunder adopted under those laws.

Sec. 13. Minnesota Statutes 1988, section 156A.08, is amended to
read:

156A.08 [PENALTIES.]

Subdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any persen wIlesilall ~ person ~ guilty of !'c~ misdemeanor if
the person: (1) willfully vie late violates any lawful rule or order of
the commissioner, eI' wile sIlall engagei (2) engages in the business
of drilling or making water wells, sealing wells, installing pumps Or
pumping equipment,· or excavatin\ holes for elevator shafts or
hydraulic cylinders without Hffit aving ebtained a license as
required in sections 156A.01 to 186l'd)'; reflHired, eI' wile sIlall
engage 156A.09; (3) engages in the business of exploratory boring
without either being licensed in aeesrdanee with tbe l'rovisions ef
under this chapter, 6F beffig registered asa (3Fs:fessisaal engineer at'

ee.:iffied as a professional geologist,; or wile sIlall violate (4) violates
any provision of sections 156A.Ol to 1861..08, sIlall be guiliy of a
gross misdemeanor 156A.09. Any A violation of sections 156A.01 to
11';61..0'; 156A.09 shall be prosecuted by the county attorney in the
county in which the said violation occurred or is occurring, and. The
trial thereof shall be held in that county. -

Subd. ~ [DENIAL OF RENEWAL.] The commissioner may deny
an applicationfor renewal of!'c license or registration if the appli
cant has violated any provision of sections 156A.01 to 1561\.09 or
rules adopted under those sections. The following are suffiCIent
grounds to refuse renewal: failure to submit !'c well report, well
sealing repo;, or report on excavation of holes to install elevator
shafts or hy raulic cylinders. .

Subd. 3. [SUSPENSION, REVOCATION OF LICENSE OR REG
ISTRATION.] A license or registration issued under sections
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156A.01 to 156A.09 may be suspended or revoked upon finding that
the licensee or person' registered' has violated provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections 156A.01 to 156A.09 that "PE!.Y to the particular license or
registration. Proceedings !>y the commissioner of health under this
section and review of the proceedings. shall be according to the
administrative procedure act.

Subd. 4. [HEARING.] The commissioner may, after providing !!
neTSOn with reasonable notice and ~ hearing, suspend or revoke the
Icense or regIstration of the person upon finding that the person has

VIolated reqUIrements of thIS chapter or rules adopted under this
chapter that "PE!.Y to the person's license or registration. Proceed
mgs !>y the commissioner of health according to this section and
review shall be according to chapter 14.

Subd. 5. [ADMINISTRATIVE PENALTIES.] The commissioner
may seek to remedy violations ofthis chapter or the commissioner's
orders !>y imposing administrative penalties. The penalties may be
appealed within ten days of the order in !! contested case hearing
under chapter 14.

(a) A well contractor or limited well contractor who seals a well,
~ ffiOmtonng well contractor who seals ~ monitonngwell,-:or an
elevator shaft contractor who seals a hole that was used for an
elevator shaft in a manner that does notCoiiiprywith the water well
construction code, shall be assessed $500.

(b) ~ ~ell contractor or monitoring well contractor who fails to
comply with the rules in the water well construction code relating to
location of wells in relation to potential sources of contamination,
*fouting, materials, Of' construction techniques shall he assessed
. 500. .

(c) ~ well contractor or monitoring well contractor shall be
assessed$250 if the contractor: (1) constructs a well without an
approved Illan review when a planreview ~ reguTrea;T2) constructS
a well wit out a permit; (3) rails to re ister!! drilling tig or pump tig
and fails to display the state decal an the registration number on
the machine; or (4) fails to comply with the rules in the water well
construction code reIatiiig to disinfection of water wells a:i1cISUbmis
Slon of well construction or well sealing logs and water samples.

(d) ~ person who fails to disclose or who falsifies information
about the status and location of wells on property before signing an
alfI;eement of sale or transfer of the property, or on a well certificate
sall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to deternllne that no unrep0Iteawells
exist on the property. Steps include examination of hIstorical and
land ownership records. .
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(e) ~ perJ't who employs ~ well contractor on the person's
property an ails to obtain ~ permit for construction of the well, or
who fails to have ~ well sealed in accordance withthe rules, shall be
assessed $250. .

Sec. 14. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO
CAL UNITS OF GOVERNMENT.] Upon notice from the commis
sioner of health, local law enforcement authorities shall impound
the eqillpment of any person who has constructed, repaire<I, or
sealed wells or installed pumps or pumping equipment or excavated
holes for installing elevator shafts or hydraulic cylinders without a
license or registration as required under this chapter. The equip
ment shall remain in the.custod;aof the local law enforcement office
until a final court order IS Issue. .

Sec. 15. Minnesota Statutes 1988, section 326.37, is amended to
read: .

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS
SIONER OF HEALTH; RULES; VIOLATION; PENALTY.]

Subdivision 1. [MINIMUM STANDARDS.] The state commis
sioner of healthmay, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITYI~ January 1, 1991, all
new and replacement floor-mounted water closets may not have a
flush volume of more than 1.6 ga[[ons~water closets must meet
the standards of the commissioner and the American National
standards Institut~ -- --

Subd. 3. [ADMINISTRATION.] The commissioner shall adminis
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.]

Minnesota Statutes -1988, sections 156A.02, subdivision 3;
156A.031; 156A.04; 156A:O'7;I56A.1O; and 156A.ll, are repealed-:-
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ARTICLE 6

5985

Section 1. Minnesota Statutes 1988, section 116CA1, subdivision
1, is amended to read:

Subdivision 1. [WATER PLANNING.] The board shall:

(1) .coordinate public water. resource management and regulation
activities among the state agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled ''A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979";

(3) coordinate water planning activities of local, regional, and
federal bodies with state water planning and integrate these plans
withstate strategies; af>El

(4) coordinate developmentof state water p1icy recommendations
and priorities, and recomm"jld ~ ~rograro -'!!: funding identified
needs, including priorities for imp ementing the state water re
sources monitoring plan undei' clause (5);

(5) develop a plan for .monitoring the state's water resources in
COOP~~;ltion with state agencies anOlocal units of gove,:,ment
~artlclpatmg in ..the momtormg of water resources and In the

evelopment oIcomprehensive locaIwater plans; ..

(6) administer federal water resources planning with multiagency
interests; . .

(7) establish minimum data compatibility standards governing
the collection and automatloil of water resource and related data
tllat hilS commonvalue for natiITaTreSOurceplami1ilg; --

(8) identify water resources information and education needs,
priorities, and gOjls and prepare an implementation plan to guide
state activities re ating to water resources information and educa
tIon;- --- -----

(9) coordinate the develosment and evaluation of water infonlla
tion and education materia s and resources;

(10) coordinate the dissemination. of water information and edu-
cation through existing delivery systemS;- --

(Il)prepare an interdisci Jinar pro~amofinstructio~on water
education for teac ers and stu ents inindergarten through grade
12;ajld
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(12) prepare an annual report oli. program results.

Sec. 2. Minnesota Statutes 1988, sectionLlSfl.al , is amended by
adding a subdivision to read:

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI
TIES.] State agency information and education activities must be
consistent with the implementation plan required under sub<I1Vlsion
h clause (8). - -

ARTICLE 7

LOCAL WATER RESOURCES PROTECTION AND
MANAGEMENT

Section 1. Minnesota Statutes 1988, section 110B.35, subdivision
3, is amended to read: -

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
ageBeies shall each provide one nonvoting member to the board:

(1) department of agriculture;

(2) department of health;

(3) department of natural resources; aB<!

(4) pollution control agencYi and

(5) the University of Minnesota.

Sec. 2. [110C.Ol] [SHORT TITLE.]

Sections ;z. to Z may be cited as the "local water resources
protection and management program."

Sec. 3. [110C.02] [PURPOSE.]

The purpose of the local water resources protection and manage
ment program ~ to prOVlcIestate financial and technical assistance
to local units of governmentTor local programs to protect and
manage water resources within the framework provided !:>.y ~
proved comprehensive local waterPlans.

Sec. 4. [110C.03] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For the purposes of sections 5 to 10, the
terms defined in this section have the meanings given them.

Subd. ~ [BOARD.] "Board" means the board of water and soil
resources.

Subd. 3. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ statutory or home rule ehatterelty, town,
county, or soil and water conservation district, watershed district,
an'organizatWnror:riied1Orthe joint exercise of powers under section
471.59, ~ local health board; or other special purpose district or
authority with local jurisdiction in water and related land resources
management.

Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre
hensive local water plan" means ~ county water plan authorized
under section llOB.04, ~ watershed management plan required
under section 473.878, an overall plan required un er section
112.46, or ~ county groundwater' plan authorized. under section
473.8785.

Sec. 5. [llOC.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.j

State agencies must give priority to local requests that are part of,
or responsive to, ~ comprehensive local water plan when adminis
tering programs for water-related financial 'and technical assis
tance. '

Sec. 6. [llOC.05) [LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT GRANTK] .

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIF~S.] 11 local water resources protection and manage
ment grants program is estabIlshed. The board shall provide finan
cial assistance to counties for cooperative local government
activities that protect and improve water quality or quantity. These
activities may include, but are not limited to, planning, official
controls, and other actiVItiestolillplement comprehensive local
water p),ans.

i
Subd. 2. [COUNTY SPONSORSHIP] Funding requests must be

submitted to the board h" county. 11 county must coordinate and
submit requests on behalf of other units of government within its
jurisdiction. 11 county may contract with other ;lPPropriate local
units of government -to implement programs conducted under this
section. An explanation of the program responsibilities proposed to
be contracted with other local units of government must accompany
gFant requests. 11 county that contracts with other local units of
government is responsible for ensuring that statefunds are properly
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expended and for providing an annual report to the board describing
expenditures of funds and program accomplishments.

Subd'. ~ [FINANCIAL ASSISTANCK] Grants may be used to
employ persons and to obtain and use information necessary to
implement the foTIOWing activities:

(1) develop comprehensive local water plans under sections
nOR04 and 473.8785 which have not received state funding for
water resources planning as provided for in Laws 1987, chapter 404,
section 30, subdivision 5, clause (a); and

(2) implement water resources programs identified as priorities in
comprehensive local water plans.

Subd. 4. [LIMITATIONS.] Grants provided to carry out mandated
or delegated state programs under this section shall be reviewed Qy
the agency having statutory program authorit,y to assure cOIIlpli
ance with minimum state standards. At the request of the agency
commissioner, the board shall revoke that portion of tile grant used
to support ."- noncompr;ant program.

Grants provided for the purpose of developing comprehensive
local water plans shaIl not be awarded for greater than ."- two-year
time period.

(a) establish performance criteria for grant administration for
local implementation of state delegated or mandated programs that
recognlZe regional variations in program needs and priorities;

(b) recognize the unique nature of state delegated or mandated
programs;

(c) specify that ~rogrim activities contracted Qy ."- county to
another local unit 0 government are eligible for funding;

(d) require that grants from the board shall not exceed the amount
matched Qyparticipating 10caTUnits of government; and

(e) specify a process for the board to establish a base level grant
amount that all participating counties may be eligible to receive.

Subd. 6, [ELIGIBILITY] A county requesting funds must have
adopted ."- comprehensive local water plan unless the request ~
made under subdivision 3, clause (1).

Subd. 7. [PRIORITIES.] The board must consider requests for
fuiUIlilg according to the follOWIng: --
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(1) completing comprehensive local water plans under sections
1l0B.04 and 473.8785;

(2) adoption, administration, and enforcement of official controls;

(3) ind.icate the participation of several local units of government,
including multicounty efforts;

(4) complement goals of federal, state, and local units of govern
ment; and

(5) demonstratelong-term commitments to effective water protec
tion mid management programs.

Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate graty
requests and coordinate project activities with other state, federa ,
and local resource management projects.

Sec. 7. [1l0C.061IWELL SEALING GRANTS.]

Subdivision 1. [POLICY] The board shall make grants to counties
to seal wells. The board may allocate funds to counties to be used to
Share the cost of sealing priority wells. The count~ shaJruse the
state funds to P".Y)lIl to 75 percent; but not to exceed 2,000~well,
of the. cost of sealing priority wells.

Subd. 2. [REPORT.] The board in consultation with the commis
sioner of health shall makeaiiilliaTreports to the regrslatUre on the
status of expeni1lIi:ires and well sealings-".

Subd. 3. [SUNSET.] The gran~ srogram established under this
section shall not continue beyon ~une 30, 1995. Grants provided
between July h 1989 and June. 30,. 1995, are contingent upon
biennial appropriation of funds.

Subd. 4. [ELIGIBILITY] All wells proposed for sealing with
grants i>,y the board under this section must be wells identified as
part of the priority action in.an ~pprovedcomprehensive local water
planhand are wells that qualify for sealing under criteria established
i>,y~ board. .. . .

Subd. ~ [APPLICATION.] Ca) Counties shall complete and submit
applications for well sealing grants on forms prescribed i>,y the
board.

(b)Jn its application, the COUity shall provide evidence that i! has
consulted the local community ealtllService boards, soil and water
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conservation districts, and other appropriate local units of govern
ment or organizations in preparing the application.

Subd. 6. [BOARD DUTIES.] (a) The board, in selecting counties
for participation, shall consult with the commissioners of natural
resources, pollution control, andlleaITh, and the director of the
Minnesota geological survey, and must consider appr'opriate criteria
including the following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity ofland use; and

(5) aquifer susceptibility to contamination !:>y unsealed wells.

(b) The board and the commissioner of health shall establish
prwritieSforsealmgweIrs based upon thefollOWIDgcmeria:

(1) well construction, depth, and condition;

(2) importance of aquifer as public and private water~
source;

(3) proximity to known or potential point or nonpoint contamina-
tion sources; ,

(4) current contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination !:>y unsealed wells;

(6) limited availability of alternative sources of drinking water;

(7) potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water uSe;

(9) unique conditions such as construction, rehabilitation, or
demolition areas; and

(10) danger to humans or animals of falling into the well.

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES.] (a) A
county may contract for the administration of the well seaTIng
program with another local unit of government,
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(b)~ county, or contracted local unit of rovernment, shall contract
with landowners to share in the cost ~ sealing priority wells in
accordance with subdivision 6. The contract shall specify that:

(1) sealing must be done in accordance with chapter 156A and the
commissioner of health rules relating to seafing of wells;

(2) that payment shall be made to the landowner,.'!J'<lIl completion
of sealing of the well ~ " contractor licensed in accordance with
chapter 156A; and

(3) that" record of well sealing shall be filed along with" copy of
the water well record with the commissioner of health.------------

(c) The ~ounty shall make an annual report to the board, ~ or
before February 15 of each year, on the status of the well sealing
grant program incluaing the number and location of wells sealed
and the amount spent on each.

(d) The county must consult with local health boards, soil and
water conservatiorl([lStricts, planning and zoning departments, and
other appropriate organizations during program implementation.

(e) To encourage landowner participation in the program, the
county shall publicize in news7rs of general circulation, infor
mation regarding availability ~ state funds to share the cost of
sealing welIs, may conduct appropriate well searing workshops and
demonstrations, and invite the public to report to the county on the
existence of wells that need to be sealed.---------

Subd. 8. ILANDOWNER RiGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recorder or register of deeds where the sealed well !1! located.

Sec. 8. Minnesota Statutes 1988, section 115.093, subdivision 5, is
amended to read'

Subd. 5. ILOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authority exercising
authority in water and related land resources management at the
local level.
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ARTICLE 8

WATER APPROPRIATION PRIORITIES

[53rd Day

Section 1. [105.406] [NEW ONCE-THROUGH PERMITS PRO
HIBITED.]

No new water use permits for groundwater may be issued for
once-through cooling systems for human comfort constructed after
the effective date of this act. Tilerenewal or amendment of existing
permits shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY.]

The commissioner of natural resources shall conduct a study of
consumptive water use and its impact on existing aquifers. The
commissioner shall review methods of reducing consumptive
groundwater use, including the conversion of oncecthrough cooling
systems for human cOElfort to alternative' systems. The commis
sioner shall report to the legislature by January L 1990, the
commissioner's recommendatIons. for alternatives to the once
through heating and cooling systems including poteiitiaTiises for
discharge water from the systems, the environmental and economic
implications of the alternatives, and other uses for the discharge
water. The report shall also describethe relative impact on affected
aQl.ilfers, examine the- efficiency of once-through cooling srtems,
and make recommendations for corrective action on ine licient
SYStems.The co';ective action shall include either upgrading such
systems or the .conversion to an alternative system within !! time
schedule tobei recommended IJy the commissioner of natural re
sources, but not later than January g, 1994.

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
commissioner shall sullmit t6 the legislatuFe by JaRuary ±,19+e-, ffif'
its aI'I'Fs""I, I'FSI'SBeEl adopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
For the purposes of this section, "consumption" shall mean water
withdrawn from a lupply which is lost for immediate further use in
the area. These ru es must be based onthe following priorities for
the COllsiimptive appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply1. and use for power
production that meets the contingency planning provisions of sec
tion 105.417, subdivision 5.

Second priority: any use of water that involves consumption of less
than 10,000 gallons of water a day. In this BeetisR "esRsuml'tisR"
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means wateF withaFaW'B Hem a~ that is last feF hllmeaiate
faFtheF liSe ffi the _

Third priority: agricultural irrigation, involving consumption in
excess of 10,000 gallons a day, and processing of agricultural
products.

Fourth priorit~: power production illvslvillg eSllsam"tisll ffi El*
eess ef ±iMlOO ga ISlls a day in excess of the use provided for in the
contingency plan developed purswmrtosecRon 105.417, suoniViswn
5.

Fifth priority: other uses; involving consumption in excess of.
10,000 gallons a day.

Appropriation and use of surface water from streams during
periods of flood flows and high water levels must be encouraged
subject to consideration of the purposes for use, quantities to be
used, and the number of persons appropriating water.

Appropriation and use of surface water from lakes of less than 500
acres in surface area must be discouraged. .

The treatment and reuse of water from nonconsumptive uses shall
be encouraged.

Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers any domestic water
supply. .

Sec. 4. Minnesota Statutes 1988, section 105.418, is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order ofthe governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
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and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section ffiH4Hg the ;tetI" ±9++. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi
cation of any public water supply authority's appropriator's permit.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATION.]

$440,000 the first year and $440,000 the second year are~
priated tothe commissioner of a~iculture from the generillund &!:
the implementation of the pestiC1e and fertilizer control provisions
of this act."

Correct internal references

Delete the title and insert:

"A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt
ing health risk limits; changing various requirements and proce
dures concerning fertilizer, soil amendments, and plant
.amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; reorga
nizing and revising laws on water wells, exploratory boring, and
elevator shafts; providing for local water resources protection and
'management; establishing water appropriation priorities; amend
ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions
1,3,6, and by adding a subdivision; 17.715, subdivisions 1,2,4, and
by adding subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, and 7; 18B.08,
subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;
18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,
and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi
vision 2; 18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi
sion 1; 105.41, subdivision la; 105.418; 110B.35, subdivision 3;
115.093, subdivision 5; 116C.41, subdivision 1, and by adding a
subdivision; 156A.Ol; 156A.02; 156A.03; 156A.05; 156A.06;
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156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105; 115; and 156A; repealing Minnesota Statutes
1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715, subdivision
3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5; 17.729;
17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, subdi
vision 6; 156A.02, subdivision 3; 156k031; 156A.04; 156k07;
156A.10; and 156A.11."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 601, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste
advisory councils; authorizing counties to designate waste to land
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substances compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.03, by adding a subdivision; 115A.12, subdivision 1; 115A.14,
subdivision 2; 115A,46, subdivision 2; 115A.80; 115k81, subdivi
sion 2; 115A.83; 115A.84; 115A,85, subdivision 2; 115A.86, subdi
visions 3 and 5; 115A.893; 115A.906, by adding a subdivision;
115A.94, by adding a subdivision; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 466.04,
subdivision 1; 473.149, subdivisions 2d and 2e; 473.803, by adding a
subdivision; 473.823, subdivision 3; 473.831, subdivision 2; 473.833,
subdivisions 2 and 2a; 473.843, subdivisions land 2; 473.844,
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subdivision 1a; 473.8441,. subdivision 5;473.845, subdivision 2; and
473.848; Laws 1984, chapter 644, section 85, as amended; proposing
coding for new law in Minnesota Statutes, chapter 115A; repealing
Minnesota Statutes 1988, sections 115A.98; and 115B.29, subdivi
sion 2.

Reported the same back with the following amendments:

Page 5, after line 8, insert:

"Sec. 5. Minnesota Statutes 1988, section 115A.54, subdivision 2a,
is amended to read:

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
board shall provide technical and financial assistance for the acqui
sition and betterment of solid waste management projects as pro
vided in this subdivision and section 115A.52. Money appropriated
for the purposes of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000, whichever is less.

(c) A recycling project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Projects without resource recovery are not eligible for assis
tance. The agency may award granes for transfer stations that will
initially transfer waste to landfills provided those transfer stations
are part of " planned resource recovery pro~ect, and provided the
county where the planned resource recovery ~acility will be locateq
has!! comprehensive solid waste management plan approved Qythe
agency and that plan proposes the development of the resource
recovery facility. If the proposed resource recovery facility is not in
place and operating within five years of the date of the grant award,
the recipient shall repay the grant amount to the state.

(e) In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for the
project or the environmental effects of the use of any product or
material produced by the project. '

CD In addition to the application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
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applicant's financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta
tion distances and limited waste supply and markets for resources
recovered.

(g) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations,. transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board shall adopt rules for the
program by July 1, 1985."

Page 7, line 23, before "solid" insert "mixed municipal"

Page 13, line '7, before "The" insert "(a)"

Page 13, line 12, delete everything after the period

Page 13, delete lines 13 to 31 and insert:

"(b) Except as provided in paragraph (c), when ~ political subdi
vision i§ liable as an owner or operator of ~ disposal facility as
defined in section 115A.03, subdivision 10,. including a facility
owned or operated under ~ valid joint powers agreemenCto which
the political subdivision ~ ~~ the liabilit of the poIlflCaI
subdivision under this section is limited to 400,000 for the facility;
provided that, if a racrlity is owned or operated under a joint powers
agreement ~. three or more political subdivisions, the aggregate
liability for the facility of all political subdivisions that are parties
to the joint powers agreement ~ limited to $1,200,000.

(c) The limits under paragraph (b) apply to response costs incurred
between the date ~ request for response action ~ issued to the
political subdivision~ the agency and the date one year after the
construction certificate m completion for -the response action. !§.
approved ~ the commissioner. The limits under paragraph (b) do
not~ to response costs incurred outside the dates set forth in
this paragraph or to costs incurred to negotiate ~ consent .order or
other agreement with the agency concerning any response action.

(d) When ~ political subdivision subject to the liability limits
under paragraph (b) incurs response costs between the dates in
paragraph (c) for response actions under ~ work plan approved ~
the agency:

(1) the liability of the political subdivision for response costs to
which limits~ uilUer paragraph (c) ~ reduced ~ the amount
spent; and

(2) the agency may reimburse the political subdivision for ;my
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amount spent that exceeds the applicable limit under paragraph
(b)." .

Page 13, line 35, delete "easements and leases"

Page 13, line 36, after "leases" insert a comma

Page 15, line 36, delete "17" and insert "115B.17, subdivision 15"

Page 16, line 9, delete "16" and insert "115B.04, subdivision i"

Page 18, line 8, delete "34" and insert "115C.08, subdivision §"

Page 21, lines 25 and 31, delete "27" and insert "115B.26"

Page 21, line 25, delete "34" and insert "115C.08, subdivision fj"

Page 25, after line 36, insert:

"Sec. 41. Minnesota Statutes 1988, section 473.811, subdivision 4,
is amended to read:

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan county
may contract for the acquisition or use of existing public or private
solid waste facilities or any facilities deemed necessary or useful for
resource recovery from solid waste and may contract with any person
for the operation or maintenance, or both, of any solid waste facility
owned by the county. The contract shall provide for the operation or
maintenance, or both, of the facility in accordance with any regula
tions, criteria, and standards of the agency, the metropolitan council
and the county relating thereto. Any contract for the operation or
maintenance ofa solid waste facility may provide for the sale of solid
waste, materials, electric energy, steam or other product to the
operator or for a fee payable to the operator, which may be a fixed fee,
or a fee based on tonnage or a percentage of income or other.
measure, or any combination thereof. A metropolitan county may
warrant to the operator of a solid waste facility or contract purchaser
of any solid waste, materials, electric energy, steam or otherproduct
the quality, composition and available quantity of the solid waste,
materials, electric energy, steam or other product to be sold or
delivered. ~ metropolitan county may enter into an agreement with
!'c local government unit or the University of Minnesota for the
purpose of compensating for the local risks, costs, or other effects of
!! waste processing fadlity."

Page 29, line 2, after "council" insert a period

Page 29, delete line 3

Page 35, after line 29, insert:
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"Sec. 55. [CLOSED MUNICIPAL LANDFILLS; FINANCIAL AS
SURANCE AND CLOSURE REQUIREMENTS.]

!2c publicly operated mixed municipal solid waste landfill that
If.~Tei accepting waste before July i, 1990, is exeriipffi'"om Minnesota
~ parts 7035.2665 to 7035.28057fe!atingto fmancial assurance
requirements.

Nothing in this section jay be construed to eliminate public
owner of operator responsibi ity and liability for closure or postclo
sure care required of facilities under Minnesota Statutes, section
116.07 and the rules adopted under It.

The 1?01lutiOil control agency shall study additional alternatives
within the financial assurance requirements set forth in Minnesota
Rules, parts 7035.2665 to 7035.2805 and report to the legislative
commissIOn on waste management~ January h 1990.

Sec. 56. [ASH DEMONSTRATION PROJECTS; STATE INDEM
NIFICATION.]

Subdivision 1. [SEWAGE SLUDGE ASH PROJECT; REPORT.]
The metropolitan waste control commission and the commissioner of
transportation shall jointly conduct one or more demonstration
projects to determine the long-term potential and effects of the use
of sewage sludge ash generated ~ the commission as .'! tine
aggregat.e in asphalt for use in state paving projects. The commis
sion and the commissioners of transportation and the pollution
control agency shall assess the practicalit~ costs, :illiI potential
environmental effects of use of the ash in asp aIt and shalI rep~rt to
the le~islative commission on waste management ~ Novem er 1.
1990. 9heleport must include a description of the projects under
taken,fIn ings, and recommenaatlOns for further research needs
and the future use o[sewage sludge ash in asphalt.

Subd. 2, [SOLID WASTE ASH PROJECT; REPORT.] The Henne
~~nt~ board and the commissioner of transportation may
jointly con uct a demonstration sro1ect to determine the long-term
potential and effects of using so id waste ash as an aggregate in
asphalt for use in road projects. The commissioners "ftransportation
and the pollution control agenc~ shall assess the practicality, costs,
and potential effects of the use 0 the ash in asphalt and shall submit
.'!report tothe~a11vecommlssronon waste management fu: May
h 1990, to lnClue a description of the projects undertaken-;nndings,
and recommendations for the future research needs and future use
of solid waste ash in asphart. --- ----- --- --

Subd. 3. [INDEMNIFICATION.] The state, through the general
fund, assumes any and all liability related to the projects authorized
in this section that ~ imposed on the metropolitan waste control
commission, the commissioner of transportation, the county of
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Hennepin, and their employees, agents, and contractors, !! the
liability is based on classification of the ash as hazardous waste or
~ pollutant or coiifammant under state or Ieaerallaw. The state
assumes the liability only if:

(1) the project~ conducted in compliance with ~ permit issued!!J':
the pollution control agency; and

(2) !! the entity held liable used due care in implementing the
project.

The commissioner of transportation and the commissioner's
agents and contractors are not responsible parties under chapters
115 and 115B for ~ release that occurs as ~ result of ~ project
authorized !!J': this section. .

Sec. 57. [COLLECTOR COMPENSATION REPORT.]

The legislative commission on waste management with the par
ticipation of representatives oIlocal government and of the solid
waste collection industry shall prepare ~ resort which examines
WheTher and under what circumstances a loca unit of government
shall ensure just atidreasonable compensation to solid waste
COllectors who are<Ils~Iaced when ~ local unit or government
organizes solid waste colection under Minnesota Statutes, section
115A.94. The commISSIOn shall complete its report and recommend
for legislative action any compensation mechanism found necessary
EfJanuary 31, 1990.

Sec. 58. [APPROPRIATION.]

$10,000 is appr()priated for fiscal year 1990 from the general fund
for the purposes 01 sectIOn 57cr-

Page 36, line 5, delete "15" and insert "16" and delete everything
after "1989" and insert a period -

Page 36, delete lines 6 and 7

Page 36, line 8, delete "16 and 36" and insert "17 and 37"

Page 36, line 11, delete "17 and 18" and insert "18 and 19"

Page 36, line 12, delete "18" and insert "19"

Page 36, line 14, delete "43 and 52" and insert "45 and 54"

Renumber the sections in sequence
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Delete the title andiriserl:

,''1\ bill for an actrelating to 'waste management. defining waste
'reduction.'extending the expiration date ofwaste advisory councils; ..
authorizing counties tc designate waste to landfills; requiring finan
cial reports from .landfills; clarifying the limits of political subdivi
sion liability' for superfundcloanup .at landfills; authorizing the
pollution controlagency to acquire interests in real estate necessary
for superfund; authorizing superfund to,reimburse political subdi
visions for ',:costs- int~pr~d in, responding- to-emergency releases of 
hazardous materials;, making claims for injuries due to petroleum
contamination eligible.for eompensation by.the harmful substances
compensation fund: allthoiizing transfer of money from the petro
leum tank releaseCleanup fund; altering the metropolitan council's

, .authority for solid waste planning; raising the solid waste disposal
" fee in'the:inetroprilitan.area;clarifying the 199!l ban on disposal of
"unprocessed 'waste" in the metropolitan ,area; .extending the "date
. untilwhichmetalcasters are not Iiable for payment of Solid waste

generator fees; requiring a study ofsolid waste management district
legislation;' amending Minnesota .Statutes 1988, sections 1I5A.03,
by adding a subdivision; 115A.12, subdivision 1; 11I>A14, subdivi-

, sion 2; 115A.46, subdivision 2; 115A.54, subdivision 2a; 1l5A.80;
115A.81, subdivision :2'; 115A.83; 115A.84; lIM.85, subdivision 2;
115,1\.86, subdivisions 3 and 5; 115A.893; 11I>A.906, by adding a
subdivision; 115A.94, ..by adding a subdivision; 115B.!l4, subdivision'
4; nsa.iz byaddiilg a subdivision; 115B.20" subdivision 2;
115B.25, subdivisions1, 2, 7,and by adding s,ubdivisions; 115B.26;
1l5B.27, subdivisionl.;115B.28, subdivision 2; 115B.29, subdivision'
1; 115B.30, subdivision'S; 115'1'1.34, subdivision 2; 115C.08,subdivi
sion 4, and by adding a subdivision; il6.. 07, by adding a subdivision;
466,04, subdivision 1; 473.149,subdivisions 2d and 2e; 473.803, by
adding a subdivision; 4F811' subdivision 4;473.823, subdivision 3;
473.831, subdivision' 2; 473.833" subdivisions 2, and2a; 473:'843, '
.subdivisions 1 and 2; 473.844, subdivision la; 473.8441, subdivision
5; ,473.845, subdivision 2; and 473.848; Laws. 1984, chapter 644,
'section 85, as am,mded;propo~ingcoding fornewlaw in Minnesota
Statutes, chapter 115A;repealingMinnesota Statutes 1988, sections
115A..98;and 115B.29,subdivision2.", , .

Withtbe recommendation ,that when so amended the bill pass.
'.~ .. -".' . '.

The report was adopted.

. , ..

Anderson, G., from the Committee on Appropriations to which
was referred: '

, II. ENo. 622, Abill for an act relating toconsumet protection;
providing forenhanced.civilpenaltiss for, deceptive acts targeted at
senior" citizens or handicappe<1persons;'.providing factors a court
mayconsider in deterrnmtngto impose an enhancedcivil penalty;
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providing that sums collected must be credited to the account of the
state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposing coding for new law 'in
Minnesota Statutes, chapter 325F.

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

Anderson, G., from the Committee on. ApPropriations to which
was referred:

H. F. No. 773, A bill for an act relating to state government;
financing the' beginning farmer loan program; regulating certain'
administrative duties of the commissioner of finance; permitting
certain financial arrangements; abolishing. the' water ipollution
control fund; amending Minnesota Statutes 1988, sections 16A.065;
16A.27, subdivision 5; 16A.58; 16A.631; 16A.641, subdivision 7;
16A.661, subdivision 7; 16A.85, subdivisions 1 and 3;. 41RI9,' .
subdivision 5; 41R195; .115A.58, subdivisions 1, 3,4, and.5; .
115A.59; 116.16, subdivisions 1, 2,3, 4, 5, and 9; 116.17, subdivi
sions 1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6; 124.42,
subdivision 3; J36C.44; 216C;37, subdivision 6; 246.50, subdivision
5; 246.64, subdivision 1; 297~13, subdivision 1; 297:32, subdivision 9;
and Laws 1987, chapter 396,artide 12, section 10; repealing
Minnesota Statutes 1988, sections 84R08; 85A.04; subdivision 2;
115A.57; 136C.42; 136C.43, subdivisions J;2, and 3 .

. Reported the same back with the following amendments:

Pages 20 and 21, delete sections 34 ami 35

Page 22, line '31, delete "37" and· insert ,'-'·35"

Renumber the remaining sections in sequence

Amend the title as follows:

Page 1, line 15, delete everything after the first semicolon

Page 1, line 16; delete "subdivision 9;"

With the recommendation that when so amended the billpass..

The report was adopted..
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Anderson, G., from the Committee On Appropriations to which
was referred:

H:F. No. 777, A bill for an act relating to public safety; appropri
ating fees charged by state patrol and capitol complex security
division for escort and contracted security services; proposing coding
for new law in Minnesota Statutes, chapters 299D and 299E.

Reported the same back with the following amendments:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 299D.03, subdivision
1, is amended to read:

Subdivision 1. [MEMBERS.] The commissioner is hereby autho
rized to employ and designate a chief supervisor, a chief assistant
supervisor, and such assistant supervisors, sergeants and officers as
are provided by law, who shall comprise the Minnesota state patrol.
The members of the Minnesota state patrol shall have the power and
authority: .

(1) As peace officers to enforce the provisions of the law relating to
the protection of and use of trunk highways.

(2) At all times to direct all traffic on trunk highways in conform
ance. with law, and in the event of a fire or other emergency, or to
expedite traffic or to insure safety, to direct traffic on other roads as
conditions may require notwithstanding the provisions of law.

(3) To serve warrants and legal documentsanywhere in the state.

(4) To serve orders of the commissioner of public safety or the
commissioner's duly authorized agents issued under the provisions
of the Drivers License Law, the Safety Responsibility Act, or relating
to authorized brake and light testing stations, anywhere in the state
and to take possession of any license, permit or cei-tificatc ordered to
be surrendered.

(5) To inspect official brake and light adjusting stations.

(6) To make appearances anywhere within the state for the
purpose of conducting traffic safety educational programs and school
bus Clinics.

(7) To exercise upon all trunk highways the same powers with
respect to the enforcement of laws relating to crimes, as sheriffs,
constables and police officers.
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(8) To cooperate, under instructions and rules of the commissioner
of public safety, with all sheriffs and other police officers anywhere
in the state, provided that said employees shall have no power or
authority in connection with strikes or industrial disputes.

(9) To assist and aid any peace officer whose life or safety is in
jeopardy. .

(10) As peace officers to provide security and protection to the
governor, governor elect, either or both houses ofthelegislature, and
state buildings or property in the manner and to the extent
determined to be necessary after consultation with the governor, or
a designee. Pursuant to this clause, members of the state patrol,
acting as peace officers have the same powers with respect to the
enforcement of laws relating to crimes, as sheriffs, constables and
police officers have within their respective jurisdictions.

(11) To inspect school buses anywhere in the state for the purposes
of determining compliance with vehicle equipment, pollution con
trol, and registration requirements,

(12) As peace officers to make arrests for public offenses commit
ted in their presence anywhere within the state. Persons arrested for
violations other than traffic violations shall be referred forthwith to
the appropriate local law enforcement agency for further investiga
tion or disposition.

~!etwithstaB"iBgany !,FevisieB ef law to the eeBtFary, The state
may contract for state patrol members to render the services
described in clauses (1) and (2) in excess of their regularly scheduled
duty hours to a geveFBffleBtal unit !,1l£sllaBt to seebeB 471.1'9, and
patrol members rendering such services shall be compensated in
such 'amounts, manner and under such conditions as the agreement
provides.

Employees thus employed and designated shallsubscribe an oath
and furnish a bond running to the state of Minnesota, said bond to
be approved and filed in the office of the secretary of state."

Page 1, line 20, delete "and ~" and insert "to ;I"

Renumber the sections in sequence

Amend the title as follows,

Page 1, line 4, after the semicolon insert "amending Minnesota
Statutes 1988, section 299D.03, subdivision 1;"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 782, A bill for an act relating to transportation; clarify
ing source of funds to be deposited in the rail service improvement
account; requiring the commissioner of transportation to identify
areas where insufficient rail service is detrimental to efficient
transportation; providing for apportionment of costs for new grade
crossings; providing for improvement of existing rail crossings;
providing for reimbursement of expenses for maintaining signals
and other safety devices; appropriating money; amending Minne
sota Statutes 1988, sections 219.071, subdivision 1; 219.072; 222.49;
222.50, subdivisions 4, 5, 6, 7, and by adding a subdivision; 222.63,
subdivision 8; and 398A.02; repealing Minnesota Statutes 1988,
section 222.50, subdivision 8.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 219,071, subdivision
2, is amended to read:

Subd. 2. [PAYMENT OF COSTS.] If a grade-crossing surface, as
defined in section 219.16, needs improvement, repair or mainte
nance, the cost for the improvement, repair or maintenance may be
paid jointly by the owner or lessee of the track, the road authority
having jurisdiction over the public highway involved and funds
available to the department for grade-crossing surfaces from the
following sources:

(1) money appropriated to the department in the future for the
purposes of this section;

(2) available federal funds allocated for the grade-crossing pro
gram established by this section; and

(3) money acquired by the department by gift, grant, or contribu-
tion from any source for purposes of this section. .

Sec. 2. Minnesota Statutes 198$, section 219.072, isamended to
read:

. . . ,

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.]
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The establishment of all new grade crossings must be approved by
the commissioner. When establishment of a new grade crossing is
desired, either by the public officials having the necessary authority
or by the railroad company, and the public officials and the railroad
company cannot agree as to need, location, or type of warning
devices required, either party may file a petition with the commis
sioner setting forth the facts and submitting the matter for deter
mination. The commissioner, after notice as the commissioner
deems reasonable, shall conduct a hearing and issue an order
determining the matters submitted. !! the commissioner approves
the establishment of -'" new grade crossing, the commissioner may in
t:I1e same order direct that the costs, including the costs of the~
rowarning devices reguired, be divided between the railroaocomIt};" and the public authority involved as the parties may agree, or,
i.. t ey taiIto agree, then as determined by the commissioner on the
basis of benefit to the users of each. However,The commissioner may
defer determination of the division of costs to -'" subseguent order to
be made on the basis oteVidence previously taken.

Sec. 3. [219.265] [MAINTENANCE COSTS.]

A railroad company that incurs expenses for the maintenance of
signals or other safety deVIcesused at grade crossings may annually
file a claim for rerniOursement wIth the commissioner. The commis·
sioner shall reimburse claimants for!o!P. to 50 percent of the costs, as
determined b: the commissioner, from funds made availaoTe for this
purpose. The commissioner shall designate by rule the expenses
that may be reimbursed under this section.

Sec. 4. Minnesota Statutes 1988, section 222.49, is amended to
read:

222.49 [RAIL SERVICE IMPROVEMENT ACCOUNT.]

The rail service improvement account is created in the special
revenue fund in the state treasury. The commissioner. shall deposit
in this account all money appropriated to or received by the
department for the purpose of rail service improvement, including
bond proceeds as authorized by Article XI, Section 5, Clause (i) of
the Minnesota Constitution tlfld feaeml money, bat e"eh"ling I""'
eee<1s efstate heti£Is & ethel' HHuls "flflPOflPiatea ta the eommissionep
ffem the state tmnsfloptatian fund f& the ae,,"isition & Bette_ent
ef flPaflepty fleptaining ta the state ffiil !laflk estalllisllea By seeti811
222.6<1, tlfld e"el"aing ;neame ef the state ffiil !laflk tlfld any ethel'
HHuls aflflPaflPiatea f& its maintenanee & imflP8'.'ement. All money
so deposited is appropriated to the department for expenditure for
rail service improvement in accordance with applicable state and
federal law. This appropriation shall not lapse but shall be available
until the purpose for which it was appropriated has been accom
plished. No money appropriated to the department for the purposes
of administering the rail service improvement program shall be
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deposited in the rail service improvement account nor shall such'
administrative costs be paid from the account.

Sec. 5. Minnesota Statutes 1988, section 222.50, subdivision 4, is
amended to read:

Subd. 4. The commissioner may negotiate and enter into contracts
for the purpose of rail Iffie Fehabilitatiaa and feF the ,""'pase ef
assistiag ill the Jlaymeat ef HJl t<t W Jlereeat er the aaawdeFal share
ef a .Fehabilit<ttiaa JlFII.ieet .m.ieF service improvement and may
incorporate funds available from the federal rail service continua
tion program. The participants in these contracts shallbe railroads,
rail users and the department, and maybe political subdivisions of
the state and the federalgovernment. In such contracts, participa
tion by all parties shall be voluntary. The commissioner may provide
a portion of the money required to carry out the terms of any such
contract by expenditure fromthe rail service improvement account.

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 5, is
amended to read:

Sub~..5. In making any contract pursuant to subdivision 4 the
comrrussroner may:

(a) Stipulate minimum operating standards for rail lines designed
to achieve reasonable transportation service for shippers and to
achieve best use of funds invested in rail line rehabilitation;

(b) Require a portion of the total assistance for improving a rail
line to be loaned to the railroad by rail users and require the railroad
to reimburse rail users for any loan on the basis of use of the line and
the revenues produced when the line has been improved; and

(c) Determine the termsand conditions under which all or any
portion of state funds allocated shall be repaid to the department by
the railroads. Reimbursement may be .made as a portion of the
increased revenue derived from the improved' rail line. Any reim
bursement received by the department pursuant to this clause shall
be deposited in the rail service improvement account and shall be
appropriated exclusively for rehabilitating other rail lines in the
state pursuant to subdivision 4, and,

W RelfHiFe, ill lieH ef FeimbllFsement as Jl.Favided ill clause W er
this sllhdivisian, that the milFaad establish and maintain a seJlaFate
milFaad fund ta be HSed e"elllsively feF Fehabilitatian ef etheF Fail
lffies.ifl. ~liRBes8ta, ta wRieJ:t. ft :(38Ftisn aftheineFcase in reyen1:le
deFived Hem the imJlFa'led Faillffie shall be eFedited. 'l'he teFms and
eanditians feF IlSe ef HteHeY ill'the fund shall be stiJllllated ill the
eaatmet. 'l'he eantFaet shall aIse stiJllllate a Jlenalty feF Use ef sileh
meney ill a manneF etheF than as set feFth ill the eantFaet and
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Fe'llliFe the Failread te FeJ*ll'i te thedel'artmeRt at sueh times as the
eemmissisHcr rc{)"ircs, eSBecFHiHg the dislH:lTSCmcat ef~ fffim
the fuRd aad the geRernl statIls efPail liRe iml'Fs,'emeRts.

Sec. 7. Minnesota Statutes 1988, section 222.50; subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve
ment of short segments of rail line such as side track, team track and
connections between existing lines, -and construction and improve
ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of
way pursuant to sllbdi'lisisR 8 aad the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab
lishing by analytical triangulation the existing alignment of the
inplace track; or

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

Sec. 8. Minnesota Statutes 1988, section 222.63, subdivision 8, is
amended to read:

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT
ACCOUNTS.] A special aeesuRts account shall be maintained in the
state treasury, designated as the rail bank maintenance account aad
the Pail baRk iml'FS'lemeRt aeesllRt, to record the receipts and
expenditures of the commissioner of transportation for the mainte
nance aad «w the ae'lllisitisR aad betteFmeRt of rail bank property.
E"I'eRditllFes ef I'Fseeeds ef state trnRSl'SFtetisR heRds aad aay
etheF amsllats al'jlf'sI'Fiated te the esmmissisReF'H>em the state
tFaRSI'SFtatisR fuRd shall be FeesFded ffi the iml're';emeRt acesllRt.
Funds received by the commissioner, of transportation from rentals,
fees, or charges for the use of rail bank property shall be credited to
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the maintenance .account and. used for the maint~nanc~.of that
property, and held as a 'reserve for- 'maintenance expenses in _an
amount determined by- thecommissioner, and amounts received in
the maintenanceaccount in excess of the reserve requirements shall
betransferred to the rail s~rvice improvement account. All proceeds
of the sale of abandoned rail Jines shall be deposited in the rail
service- improvement account: ,_,~, imfJF8yemeHt ,aeeSlfftt shall -be:
..sed ,enlyl\).p the aefjHisitj~H'aHdiJ~tt~Fffl~Htef aaamleHee ffiillines
aHd ri~flt ef way. All money to be-deposited in these aeesHats this
rail service improvementaccount as provided in this subdivisioIl is
appropriated to. the commissioner of transportation for the purposes
of this section. The appropriations shall not lapse but shall be
available until the purposes for which the funds are appropriated are .
accomplished.,

S~c.9. Minnesota Statutes 1988, section 398A.02, is amended to
read: . . .

398A.02 [PU~POSE;].

The purposeof the regionalrailroad authorities act is to provide a
means whereby one or moremunicipalities, with state and f~d~ral

aids .asmay be available.rmay provide for th~pr~s~rvation and
improvement of local rail service for agriculture, industry, or pas
senger traffic. and provid~ for th~ pr~s~rvation of abandon~d rail
right-of"way for futur~ transportation uses.when determined-to be

.'practicable. and necessary for the public welfare.iparticularly inthe
case. .of abandonment of local rail lin~s,'

Sec. 10 -. [APPROPRIATION,]
,. . - ,

$250,000 is appropriat~d for fiscal y~ar 1990 and $250,000 ~
appropriat~d for fiscal y~ar 1991 froIl1th~ g~n~ral fund to the
commissionerof tnmsportation for th~ purpos~s of s~ction 1.,!f tile
appropriation fOr tl)e first. tear ~ insufficient; the appropriation for
thesecond y~ar is availab ~ in the first yea'r. . .--'--.. - .---~.-

Sec. 11. [REPEALER.]

Minn~sota Statut~s 1988, s~ction 222:50, subdivision 8, IS

repealed."

D~l~te th~ title andin~ert:

"A bill for an act relati~g_to cransportation. clarifying source of
funds to be deposited in the rail service improvement account:
providing for apportionment of costs for new gradecrossings; pro
viding for .improvement of existing rail crossings; providing for
reimbursement of expenses for maintaining'signals andother safety
devices; appropriating mon~y; amending Minnesota Statutes 1988, .
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sections 219.071, subdivision 2;219,072; 222.49; 222.50, subdivi-'
sions 4, 5, and 7; 222.63, subdivision S; and 398A.02; proposing
coding for new law in Minnesota Statutes, chapter 219; repealing
Minnesota Statutes 1988; section 222.50, subdivision 8." .

With the recommendationthat when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 810, A bill for an act relating to natural resources;
increasing the amount oflevy for the Kanaranzi-Little Rock water
shed district administrative fund.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [ADMINISTRATIVE FUND.]

Notwithstanding MinnesotaStatutes, seetion 112.61, subdivision
3, the administrative fund for the Kanaranzi-Little Rock watershed
mstnct consists of an ad valorem tax levy not to exceed a net tax
capacity rate computedunder this sectionor$I25,Ooo;whiCheVer is
less.

The maximum net tax capacity rate applicable under this section
shall be determined as follows:

(a) determine the product of the applicable mill rate limitation
imposed under Minnesota Statutes, section 112.6L subdivision 3,
for taxes payable in 1988, multiplied by the total assessed valuation
of all taxable property subject to the tax; and, at the election of the
district, as adjusted ~ the provisions of Minnesota Statutes 1986,
sections 272.64; 273.13, subdivision 7a; and 275.49 for that year;

(b) for taxes payable in 1989, determine the product of (1) the
property tax~ limitation for the taxes payable in year 1988
determined under clause (a) multiplied !i.Y (2) an index for market
valuation changes equal to the assessment year 1988 total market
valuation of all taxable property subiect to the tax divided ~ the
assessment year 1987 total market va uation of all taxable property
subject to the tax; and

(c) for taxes payable in 1990 and subsequent year,,' determine the
~roduct of (1) the propertli tax levy limitation for t e previous year

. etermined pursuant to t is subdivision multiplied ~ (2) an index
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for market valuation changes equal to the total market valuation of
all taxable jroperty subtct to the tax for the current assessment
year divide by the tota market valuation of all taxable property
subject to the tax for the prevIOus as.sessment year.

For the purpose ofdetermining the property tax levy limitation
foi1Jle taxes payable in year 1988 and subsequent yejrs under this
SiihOiviSloi1,"total market vaTu8IiOri"means the tota market val
uation of' all taxable property subject to the tax WIthOut valuafiOll
a<IjUstments for tax increment financing under sections 469.174 to
469.179, and high voltage transmission lines under section
273.425."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:' .

H. F. No. 1194, A bill for an act relating to insurance; requiring
obligors to issue .an insurance identification card; requiring a driver
or owner to produce an 'insurance identification card, policy, or
written statement; providing for administrative review; exempting
certain vehicles; providing for the impoundment of registration
plates; providing for a limited license in certain circumstances;
defining terms; providing penalties; amending Minnesota Statutes
1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 4,
4a, and by adding a subdivision; 169.09, subdivision 14; and 171.30,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 65B and 169; repealing Minnesota Statutes 1988, section
65B.481.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [65B.482] [DRIVER OR OWNER TOHA.VE AN
INSURANCE IDENTIFICATION CARD; DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 2 to 14, the
terms definedinthis sectionnave the meanings given them.,

Subd. 2. [INSURANCE IDENTIFICATION CARD.] "Insurance
identIfiCation card" means ~_ card issued~ an obligor to an insured
stating that security as re~uired by section 65B.48 has been
providedrorthe insured's ve icle. The card must also state:



6012 JOURNAL OF THE HOUSE [53rd Day

(1) the insured's name;

(2) the policy number;

(3) the policy dates of coverage;

(4) the make, model, and year of the vehicle being covered;

(5) the vehicle identification number or at least the last three
digitsoothat number; and

(6) the name of the obligor providing coverage.

Subd. 3. [WRITTEN STATEMENT.] "Written statement" means a
nota:nZeawritten statement~ a licensed insurance aget in", fonn
acceptable to the commissioner of a'ublic safety stating t at security
has been proVIded for the insure's vehicle and the dates of such
coverage.

Subd. 4. [POLICY] "Policy" means the formal written contract
between The insured and the obligor defiiITing the coverage that has
been proVIded for the insured's vehicle.

Sec. 2. [65B.483] [OBLIGOR TO ISSUE AN INSURANCE IDEN-
TIFICATION CARD.] _ -

Every obligor transacting business in this state shall provide at
the time of initiating each motor vehicle -liability insurance policy
and at the time of renewal, an insurance identificatiOn card stating:

(1) the insured's name;

(2) the policy number;

(3) the policy dates of coverage;

(4) the make, model, and year of the vehicle being covered;

(5) the vehicle identification number or at least the last three
digits of that number; and

(6) the name of the obligor providing coverage.

When an insured has five or more vehicles registered in this state,
theobITgor may use the<lesrg'ii8BOn ~all owned vehicles" on each
identification card in lieu of a specified description.

Sec. 3. Minnesota Statutes 1988, section 65B.67, subdivision 2, is
amended to read:



53rd Day] 'fIiESDAY, MAY 16, 1989 . 6013

Subd. 2. [VIOLATION BY OWNER.] Any owner of a motor vehicle
or motorcycle with respect to which security is required under
sections 65B.41 to 65B.71 who operates the motorvehicle or motor
cycle or permits it to be operated upon a public highway, street or
road in this state and who knows or has reason to know that the
motor vehicle or motorcycle does not have security complying with
the terms of section 65B.48, is guilty of a misdemeanor and shall be
sentenced as provided in subdivision 4. A person.who violates this :
subdivision within ten years after having two prior convictions
under this Stjction, or a statute or ordinance from another state in
conrormlty therewith, Is~ iif,,! gross misdemeanor. -

Sec. 4. Minnesota Statutes 1988, section 65B.67, subdivision 4, is
amended to read: .

Subd. 4. [PENALTY.] Any operator of a motor vehicle or motorey
cle who is convicted under the terms of this section, is guilty of a
misdemeanor, and shall be sentenced as provided in section 609.03,
clause (3). A personwho violates this section within ten years after
having two prior convictIOns under this sectIOil;-or "! statute or
ordinance from another state inCOiilormity therewith, is~ of a
gr~ss misaemeanor. The operator of "! motor vehicle or rnotorcYCle
w 0 violates subdivision 3 and whoCllUses or contributes to causing
"! motorvehicle or m9torc~IlCcldentwhich results in the death of.
any person or in f<ieat ,b ily harm to anr person, asdetiiieif in
section 609.02, su ivisron 7a, ~ @W~o "! gross misdemeanor.
Also, the operator's driver's license s aloe revoked for riot more .

. than 12 months.:lfthe operator is also an owner of the motor vehicle
or motorcycle, the registration of the motor vehicle or motorcycle
shall also be revoked for not more than 12 months. Before reinstate
ment of a driver's license or registration, the operator shall file with
the commissioner of public safety the.writtencertificate of an
insurance carrier authorized to do business in this state stating that
security has been provided by the operator as required by section
65B.48. The commissioner shall include a notice of the penalties
contained in this section on all forms for registration of motor
vehicles or motorcycles required to maintain a plan of reparation
security. . .

Sec. 5. Minnesota Statutes 1988, section 168.041, is amended by
adding a subdivision to read: .

Subd.la. When.an owner is convicted under section169.791, the
court shall requu:etheregJ:strati9n plates of the motor vehicle or
motorr involvedliithe vi91ation owned !iYthe pers9n to be
surren ered to the CO\lrt for the longer 9Uhe fOllowing:

(1) the remainder of the period of revocation to be served under
section 169.792; or ..

(2) until the owner 9btains pr90fofinsurancereferredto in section
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169.792, subdivision l(), satisfactory to the commissioner ofpf!bgc
safety; indIcating that insurance was in effect at the time ~~
officer s demand.

Sec. 6. MinnesotaStatutes 1988, section 168.041, subdivision 4, is
amended to read:

Subd. 4. If the court issues an impoundment order,the registration
plates and certificates must be surrendered to the court either three
days after the order is issued or on the date specified by the court,
whichever date is later. The court shall forward surreudered regis
tration certificates to the registrar of motor vehicles within seven
days after their surrender. The court may destroy the surrendered
registration plates. Except as provided in subdivision~ 4a, 5, 6, or
7, uo uew registration plates may be issued to the violator or owner
until the driver's license of the violator has been reissued or
reinstated. The court shall notify the commissioner of public safety
within ten days after issuing an impoundment order.

Sec. 7. Minnesota Statutes 1988, section 168.041, subdivision 4a,
is amended to read:

.Subd. 4a. [ADMINISTRATIVE REVIEW.] At any time during the
effective period of an impoundment order, a person may request in
writing a review of the 'impoundment order by the commissioner of
public safety. Upon receiving a request, the commissioner or the
commissioner's designee shall review the order, the evidence upon
which the order was based, and any other material information
brought to the attention of the commissioner, and determine
whether sufficient cause exists to sustain the order. The commis
sioner shall report in writing the results of the review within 15 days
of receiving the request. The review provided in this subdivision is
not subject to the contested case provisions of the administrative
procedure act in sections 14.01 to 14.70. As a result of this review,
the commissioner may authorize the issuance at no cost of new

. registration plates and a registration certificate to the owner of the
vehicle if the owner's driver's license or driving privileges were not
revoked under section 169.121 or 169.123 and the owner was nota
passenger in the vehicle at the time of the violation.

Review u~der this subdivision shall take place, if possible, at the
same time as any administrative review of the person's license
revocationunder section 169.123, subdivision 5b or section 169.792,
subdivision 8. -

Sec. 8. Minnesota Statutes 1988, section 169.09, subdivision14, is
amended to read:

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates.
subdivision 1 or6 and who caused the. accident is punishable as
follows:
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(1) ifthe accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than ten years, or to payment of a fine of not more than
$20,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision 8, the driver is .guilty of a
felony and may be sentenced to imprisonment for not more than five
years, or to payment of a fine of not more than $10,000, or both; or

(3) ifthe accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than
three years, or to payment ofa fine of not more than $5,000, or both.

(b) The driver of any vehicle who violates subdivision 1 or 6 and
who did not cause the accident is punishable as follows:

(1) if the accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than three years, or to payment of a fine of not more than
$5,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision. 8, the driver is. guilty of a
felony and may be sentenced to imprisonment for not more than one
year and one day, or to payment of a fine of not more than $3,000, or
both; or

(3) if the accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver may be
sentenced to imprisonment for not more than one year, or to
payment of a fine of not more than $3,000, or both.

(c) The driver of any vehicle invrilved in an accident not resulting
in substantial bodily harm or death who violates subdivision 1 or 6
may be sentenced to imprisonment for not more than one year, or to·
payment of a fine of not more than $3,000, or both.

(d) Any J"ffi'S'ffi whe vialates sHMi'lisian il, eiaHse W is gailty ef a
petty misdemeaR8F.

WAny person who violates subdivision 2,3, elaHse 4aJ, 4; 5,7, 8,
10, 11, or 12 is guilty of a misdemeanor.

The attorney in the jurisdiction in which the violation occurred
who is responsible for prosecution of misdemeanor violations of this
section shall also be responsible for prosecution of gross misde
meanor violations of this section.
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Sec. 9. [169.791] [CRIMINAL PENALTY FOR FAILURE TO
PRODUCE AN INSURANCE IDENTIFICATION CARD.]

Subdivision 1. [REQUIREMENT FOR DRIVER WHETHER OR
NOT THE OWNER.] Every driver shall have in immediate posses
sion at all times when operating ~ motor vehicle or motorcycle an
insurance identification 'card indicating that insurance covering the
vehicle is in effect and shall produce it, upon demand of ~ peace
officer. IT the driver is unable to produce the requirea proof of
insurance upon the demand of ~ peace officer, the driver shall,
within 14 days after the demand, pro uce an insurance identifica
tion card, as defined under section 658.482, subdivision 2, or policy,
as defined under section 658.482, subdivision 4, or a written
statement, asaetlned under section 658.482, subdiVisIOn3, stating
that security had been provided for the vehicle that was being
operated at the time ofthe demand, or the name and address of the
owner to the place stated in the notice provided~ the officer. The
required proofof insurance may be sent~mail~ the driver as long
as it. is received within 14 days. Except as provided in subdivision 2,
any driver who fails to produce proofof insurance as required~ this
section within 14 days of the demand is gt1ilty of ~ misdemeanor.
The peace officer may mail the citation to the address given~ the
driver or to the address stated on the driver's license, and such
service ~ mail is valid notwithstanding section 629.34. !t, i,; not ~
defense to service that ~ perron failed to notify the department of
public saJ'ety of ~ change Q... mime or address as required under
section 171.11. The citation 'fay be sent after the 14-day lJeriod. be
driver who ;,; not the owner Q... the motor vehicle or motorcycle does
not violate this section unless thedriver knew or had reason toknow
that the owner did not have proof of lllsiITance req;:rn:ea by this
section.

Subd. 2. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNERTIf tbe driver is not the owner of the vehicle, then the
driver shaIT, within 14 (fays ortlie"lill:lcei'S aemand, froV\de" the
officer with proofof insurance or the name and address 0 the owner.
Any driver under thts subdivision who fails to provide proof of
insurance or to ,inform the officer of the name and address of the
owner within 14 days of thel:lfflCei'S "deman<li,; guilty of ~ misde
meanor.

Subd. 3. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVERTThe officer may send or provide ~ notice to the owner of
the motor ve_hicle or motorcycle requiring the owner to produce the
insurance identification card or policy for the vehlCIe that was being
operated or ~ written statement stating that security had been
provided for the vehicle that was being operated at the time of the
demand. Notice~ mail is presumed to be received within five days
after mailing and shall be sent to the owner's current address or the
address listed on the owner's driver's license. Within 14 days after
receipt of the notice, the owner shall produce the required proof of
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insurance to the ¥I'fcestated in the notice received 1>y the owner.
The reqUired proo ~ insurance may be sent 1>y mail1>y the owner as
long as it is received within 14 days

j
Any owner who fails topi'OOuce

an insurance identification card,~ or written statement within
14 days of an officer's request ie;~ of ll. misdemeanor. !! ie; an
affirmative defense to the owner that the driver used the owners

. vehicle .without consent oilIDSi-epresented his .,or her insurance.
coverageto the owner. The peace officer maY mail the citation to the
owner's- currenta<:Iaress or address state on the owner's drivrn
license. !! is not a defense that iJi&son failed to nOjify. the
department of public safety of ll. change of name or ad ress as
required under section 171,11. The citation may be sent after the
14-day period.

Subd. 4. [EXEMPI'IONS.] Buses. or other commercial vehicles
8elrated 1>y the metropolitan trallslt comffilSsion, commercial vehi
c es reqUired to file proof of insurance pursuant to chapter 221 and
school buses as defined in section 171.01, subdivision 21, areexempt
from thIS section.

Subd.5. [PENALTY] Any violation of this section ie; ll. misde
meanor.

Sec. 10. [169.792) [REVOCATION OF LICENSE FOR FAILURE
TO PRODUCE AN INSURANCE IDENTIFICATION CARD.)

Subdivision 1. [IMPLIED CONSENT.) Any driver or owner of ll.
motor vehicle or motorcycle consents, subject to the provisions -of
this section and section 169,791, to the requirement of having
possession of proof of insurance, and to the revocation of the person's
license if the driver or owner ie; unable to produce the required proof
ofinsurance within 14 days of an officer's demand. Any driver of ll.
motor vehicle or motorcycle who ie; not the owner of the motor
vehicle or motorcycle consents, subject to the provisions of this
section and section 169.791, to providing to the offIcer the name and
address of the owner of the motor vehicle or motorcycle.

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT
THE OWNER.) Exceptasprovided in subdivision 3, every driver of
ll. motor vehicle or motorcycle shall, either immediately or within 14
days 'after the ,demand of ~ 'peace officer, produce .an infj\lrance
identification card, .as defined under section 65B,482, SUbdivision 2,
or policy, as defined under. section 65B.482, subdivision 4, or a
written statement, as c:1efllled under section 65B.482,sUbdivlSion 3;
stating that security" had been provided for the vehicle that was
being operated at the time of the demand, to the place stated in the
notice provided 1>y the officer .. The required proof ofinsurance may
be sent f)y the driver 1>y mail as long as it is received within 14 dar'
Adriver who is not the owner does not violate this section unless t e
driver knew Orhad reason to know that the ownerdid not have proof
of insurance required 1>y this section,
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Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNERTIf the driver i>l not the owner of the vehicle, then the
driver shall within 14 days of the officer's demana provide the officer
with proof ofinsurance or the name and address of the owner.

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVERT The officer may send or provide ~ notice to the owner
requiring the owner to produce the insurance identification card or
policy for the vehicle that was being operated or a written statement
stating that security had been provided for the vehicle that was
bei'hg operated at the time of the demand. The notice shall be sent
to t e owner's currenfiddress or the addressIisted on the owiie7S
driver's license. Within 14 days after receipt of the notice, the.owner
shall produce the required proof of insurance to the place stated in
the notice received !>.y the owner. Notice !>.y mail is presumed to be
received within five days after mailing.!! is not ~ defense that ~
person failed to notify the department of public safety of a change of
name or address as required under section 171.11.

Subd. 5. [NOTICE OF REVOCATION.] When an insurance iden
tifiCatiOn-card ~ demand~d and none ~ lilj)OSsession, the officer
shall give the driver written notice as provided herein. If the driver
is not the owner and does not produce the required proof of
msumncewithin 14 days of the demand, the officer may send
written notice to the owner orthe vehicle. The department of public
safety shall prescribe ~ form setting forth the written notice to be
provided to the driver or owner. The notice shall specify the place to
which the driver or owner must produce the insurance identification
card, policy, or written statement. The notice shall also state:

(1) that Minnesota law requires every driver and owner to produce
an insurance identification card, poli~y, or written statement indi
cating that the vehicle had insurance at the time of an officer's
demand within 14 days of the demand, provided, however, that ~
driver who does not own the vehicle shall provide the name and
address of the owner;

(2) that !f the driver fails to produce the information within 14
days from the date of demandor if the owner fails to produce the
information within 14 days of receipt of the notice from the peace
officer, the commissioner of public safety shall revoke the person's
driv·er's license or permitto-drive,or nonresident operating privi
leges. The revocation will.be effective beginning 14 days after the
date of notification by the officer to the department of public safety.
The person's driver's license or permit to drive, or nonresident
operating privileges, shaH be revoked for the tonger of: (i) !lot less
than 30 days, or (ii) until the driver or own~1'"1 es proof of insurance
with the department of public safety satisfactory to the commis
sioner of public safety;

(3) that any person who displays or causes another to display an
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ins·urance identification card;.policy,·or .written statement, knowing
that the insurance is not in force, ;,; gIli!!,y of !' misdemeanor; and

(4) that any person who alters or makes a fictitious identification
card, policy, or written statement, or knowingly displays an altered
or fictitious identification card, policy; or written statement, ~
guilty of !' misdemeanor.

Subd. 6. [REPORT TO THE COMMISSIONER OF PUBLIC
SAFETY] If"driverfails to produce a valid insurance identification'
card; policy, or written statement, or name and address of the owner
Within 14 days of the demand, the officer shalltport the failure to
the commissioner of public rfety and may sen "written notice to
the owner. If the owner fai s to produce" valid insurance identifi
cation card, policy, or written statement within 14 days of receipt of
the notice, the officer shall report the failure to the commissioner of
public safety.

Subd. 7. [LICENSE REVOCATION.1Upon receiving the notifica
tion unller subdivision 6, the commissioner of public safety shall
revoke the person's driver's license or permit to drive, or nonresi
dent operating privil'hges. The revocation shallbe effective begin
ning 14 days after~ date of notification !:Jy the officer to the
department of public ~fety. In order to be revoked, notice must have
been given or mailed to the person, as provided in this section. The
person's driver'slicense or ~ermit to drive, or nonresident operating
privileges, shall be revoke for the longer of: (I) not less than 30
days, or (ii) until the driver or owner files prowof insurance with tIle
department of public safety satisfactory to the commissioner of
public safety indicating that insurance was in effect at the time of
the ofhcer's demand.

Subd. 8. [ADMINISTRATIVE AND JUDICIAL REVIEW.] At any
time during " period of revocation imposed under this section, "
driver or owner may request in writing !' review of the order of
revocation hY the commissioner of public safety~· Upon receiving a
request, the commissioner or the commissioner's designee shall
review the order, the evidence upon which the orderwas based, and
any other material information brought to the attention of the
commissioner, and determine whether sufficient cause exists to
sustain the order. Within 15 days of receiving thereq~the

commissioner shall send the results of the review in writing to the
person requesting the review. The review provided in this subdivi
sion ;,; not subject to the contested Case provisions of the adminis
trative procedure act in sections 14.01 to 14.69.

The availability of administrative review for an order of revoca
tion shall have no effect upon the availabiTlty of]lliliciaJ' review
under section 171.19.

Subd. 9. [NOTICE OF ACTION TO OTHER STATES.] When 11
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has been finally determined that a nonresident's operating privilelle
in this state has been revoked or denied, the ,commissioner of pub ic
safety shall give information in writing of the action taken to the
official in charge of traffic control or public safety of the state of the
person's residence and of any state in which the person has a license.

Subd. 10. [TERMINATION OF REVOCATION PERIOD.] Before
relii8tatement of a driver's license or permit to drive, or nonre8l'dei1I

. operating privileges, the driver or owner shall produce an insurance
identification card, policy, or written statement indicating that the
driver or owner has insurance.coverage satisfactory to the commis
sioner of public safety. The commissioner of public safet~ may
require the insurance identification card provided to satis this
subdivision be certified!!.Y: the insurance carrier to be noncancelable
for" period not to exceed 12 months. The commissioner of public
safety may also require an insurance identification card to be filed
with respect to any and all vehicles required to be insured under
section 65B.48 and owned !!.Y: any person whose driving privileges
have been revolffidas provided in this section before reinstating the
person's driver's license.

Subd. 11. [EXEMPTIONS.] Buses or other commercial vehicles
operated by the metropolitan ti'iillSlIcomIillSsion, commercial vehi
cles required to file proof of insurance pursuant to chapter 221, and
school buses as defined in sectIOn 171.01, subdivision 21, are exempt
from this section.

Sec. 11. [169.793] [UNLAWFUL ACTS.]

Subdivision h [ACTS.] !1 shall be unlawful for any person:

(1) to issue, to display, or cause or permit to be displayed, or have
in possession, an insurance identification card, policy, or written
statement knowing or having reason to know that the insurance is
not in force or~ not in force as to the motor velllCIe or motorcycle in
question;

(2) to alter or make a fictitious msurance identification card,
policY"o~~tenBt.atement; and

(3) to display an altered or fictitious insurance identification card,
insurance policy, or written statement knowing or having reason to
know that the proof has been altered or if! fictitious.

Subd. 2. [PENALTY.] Anti person who violates any of the provi'
sions of subdivision! if! gtIilty of a misdemeanor.

Sec. 12. [169.794] [APPLICATION OF OTHER LAW.]
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The provisions of section 45.027 do not~. to license .revoca-
tions under section 169.792. -

Sec. 13. [169.795] [RULES.]

The commissioner of public safety shall adopt rules necessary to
imPlement sections 1 to 1&: '

Sec. 14. [169.796] [VERIFICATION OF INSURANCE COVER
AGE.]

An insurance company shall release information to the depart.
ment of pubhc safety or the law enforcement authorities necessary
to the verification of insurance coverage. An insurance company or
its agent ac¥ng on its behalf, or an authorized person who releases
the above in ormation, whether oral or wrItten, acting in good faith,
~ immune from any liability, civil or criminal.

Sec. 15. Minnesota Statutes 1988, section 171.30, subdivision 1, is
amended to read:

. Subdivision 1. [ISSUANCE.] In any case where a person's license
has been suspended under section 171.18 or revoked under section
169.792,169.121,169.123, or 171.17, the commissioner may issue a
limited license to the driver including under the following condi
tions:

(1) if the driver's livelihood or attendance at a chemical depen
dency treatment or counseling program depends upon the use of the
driver's license;

(2) if the use of a driver's license by a homemaker is necessary to
prevent the substantial disruption of the education, medical, or
nutritional needs of the family ofthe homemaker; or

(3) ifattendance at a post-secondary institution of education by an
enrolled student of that institution depends upon the use of the
driver's license.

The commissioner, in issuing a limited license may impose such
conditions and limitations as in the commissioner's judgment are
necessary to the interests of the public safety and welfare including
reexamination as to the driver's qualifications. The license may be
limited to the operation of particular vehicles, to particular classes
and times of operation and to particular conditions of traffic.' The
commissioner may. require that an applicant for a limited' license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited license would be a signifi
cant hardship.
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For purposes of this subdivision, "homemaker" refers to the person
primarily performing the domestic tasks in a household of residents
consisting of at least the person arid the person's dependent child or
other dependents. .

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver.

In determining whether to issue a limited license, the commis
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number ofmiles driven by the driver annually.

IT the person's driver's license or per;it to drive, or nonresident
operating privileges, have been revoke unner section 169.792, the
commissioner may only issue -"- limited license to the persoi after
the person has presented an insurance identification card, po icy, or
written statement indicating that the driver or owner has insurance
coverage satisfactorti to the commissioner of public safety. The
commissioner of pub1c safetY may require the insurance identiJ:'iCa
tion card provided to satisfy this subdivision be certified !!.Y. the
insurance company to be noncancelable for a period not to exceed 12
months. .

Sec. 16. [REPORT.]

The department of public sd'fe1I: in consultation with the infor
mation policy office, shall stu y t e feasibility of computer commu
nication between insurance companies and the department, !!.Y.
which the department is informed of a driver whose insurance is
canceled. The department shall report on its study to the legislature.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, section 65B.481, ~ repealed."

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1396, A bill for an act relating to natural resources;
promoting Minnesota horticultural peat; app~opiiatingmoney.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1443, A bill for an act relating to govemment operations;
regulating purchasing from small businesses; appropriating money;
amending Minnesota Statutes 1988, sections 16B.189; 16B.19;
16B.20, subdivision 2; 16B.21; 16B.22; 116.1.68, subdivision 1;
136.27; 136.72; 137.31; 161.::121, subdivisions 2, 3, and 6; 161.3211;
241.27, subdivision 2; 471.345, subdivision 8; 473.142; 645.445, by
adding a subdivision; proposing coding in -Minnesota Statutes,
chapter 16B; repealing Minnesota Statutes 1988, sections 473.406;
645.445, subdivision 5; -and Laws 1984, chapter 654, article 2,
section 49.

Reported the same back with the following amendments:

Page 2, line ,3, after the second "members" insert "1 one of which
shall be of the minority caucus"

Page 2, line 4, aftervmembers't insert ", one of which shall be of
the minority caucus" -~ - --- --- - -

Page 2, line 33, delete "emerging" and insert "economically
disadvantaged"

Page 4, line 21, delete "emerwng" and insert "economically
disadvantaged"

Page 5, lines 13, 16, 22, 25; and 30, delete. "emerging" and insert
"economically disadvantaged" .

Page 5, line 36, strike "E\ET-ASIDE" and insert "SUBCON
TRACTS"

Page 6, line 4, strike "shall require that at least" and delete "15"
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Page 6, lines 5 to 26, strike the old language and delete the new
language

Page 6, line 35, before the period insert "may set goals which
require that the prime -contractor ~ubcontract ~ portion of the
contract to economically disadvantaged small businesses"

Page 6, line _36, after _"$200,000" insert "on which this subcon-
tracting ~- required" - --- --

Page 7, line 1, after "the" insert "economically disadvantaged"

Page 7, line 9, reinstate the stricken "economically"

Page 7, line lO,reinstate the stricken "disadvantaged"

Page 7, line 15, reinstate the stricken "economically disadvan
taged"

Page 7, -line 20, after "themselves" insert "economically disadvan-
taged" ".

Page 9,Iines 7 and 10, delete "emerging" and insert "economically
disadvantaged"

Page 9, line 11, reinstate the stricken "and to each category of
economically"

Page 9, line 12, reinstate the stricken "disadvantaged"

Page 9, line 13, before the comma, insert "small business"

Page 10. lines. 1, 10,,25,' and -35, delete "emerging" and insert
"economically disadvantaged"

Page 10, line 15, reinstate the stricken "A small business" and
after "business" insert "certifiedas"

Page 10, line 16, reinstate the stricken "economically disadvan
taged" and after "disadvantaged" insert "under section 645.445,
subdivision 5, clause (1) or (2);" and reinstate the stricken "is"

Page 10, reinstate lines 17 and 18

Page 10, line 19, reinstate the stricken "receipt of the first" and
reinstate the stricken "award and after that period is" and after
"award" insert "under this program" .

Page 10, line 20, reinstate everything through the period
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Page Ll , delete section' 7

Page 11, line 20, ,delete "emerging" and insert "economically
, disadvantaged"

Page 11, line 31, strike "those operated by" and reinstate the
stricken "economically"

Page Ll , line 32, reinstate the stricken "disadvantaged" and delete
"emerging"

Page 12, lines 9aIld22, delete "emerging'~ and insert "economi
cally disadvantaged" ,

Delete page 12, line 23, to page 13, line 35 and insert:

"Sec. 11. Minnesota Statutes 1988, section 137.31, is amended by
adding a subdivisionto read:"

Page 14, lines 2, 4; 6, and 10, delete "emerging" and insert
"economically, disadvantaged"

Page 14., .Iine 5, delete "emergfng" and insert "economically
disadvantaged"

Page 14, after line 13, insert:
, ,

"Sec. 12. Minnesota Statutes 1988, section 137.31, subdivision 4,
is amended to read:"

Page 14, delete lines 23 to 29 and insert:

"Sec. 13. Minnesota Statutes 1988, section 137.31, subdivision 6,
is amended to read:"

Page 15,Jin~s 12 and 34, delete ~'emerging" and, insert "econom-
ically disadvantaged" "

Page 15,line 29, reinstate the stricken "two" and delete" ccc "

Page 15,oline 35', delete "emerging" and insert "economically
disadvantaged"

Page 16, lines 5, 9, 14, a)1d22, delete "emerging" and insert
"economically' disadva:~t~ged"

Page 16, line 15-~' after the comma, insert "subdivision 5;"
, , ,

Page 16, line 16, after ','eligible" 'inser't t'urider clause (4)'.'
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Page 17, line 13, delete "emerging" and insert "economically
disadvantaged"

Page 18, lines 9 and 34, delete "emerging" and insert "economi
cally disadvantaged"

Page 19, line 7, delete "emerging" and insert "economically
disadvantaged"

Page 19, line 23, reinstate the stricken "nine" and delete" :.:.:. "

Page -19, line 24~ after "to" insert "economically disadvantaged"

Page 20, line 1, before the period insert "as defined in section
645.445, clauses (3) to (5)" --

Page 20, lines 5, 7, 9, and 14, delete "emerging" and insert
"economically disadvantaged"

Page 20, line" 10, delete "emerging" and insert "economically
disadvantaged"

Page 20, lines 24 and 25, strike "at least"

Page 20, line 25, delete "15" and strike "percent" and insert "a
portion" - -

Page 20, line 26, delete "a" and insert "an economically disadvan-
taged" -,

Page 20, line 36, reinstate the -stricken "six" and-delete" :..::. "

Page 21, lines 2 and 7, before "small" insert "economically
disadvantaged"

Page 21, lines 17 and 18, delete "small and emerging" and insert
"economically disadvantaged"

Page 21, delete lines 20 to 30 and insert:

"Sec. 21. Minnesota Statutes 1988, section 645.445, s";bdivision5,
is amended to read:

Subd. 5. "Seeially ",.. Economically disadvantaged .I""ffi8fi' busi
ness" means' a Jlefl*ffi whe business that" is not. ail affiliate or
SliOsidiary of ~ business dominant in its fieldn(operation and that
has been deprived of the opportunity to develop and maintain a
competitive positionin the economy because of seeial fW economic
conditions. '!'IHs disa,ha"tage may lH'ise i¥emeHltHFaI, seeial ",..
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eeSB8Hlie. eirellmstanees, 91" baekgF8l:lHd,' t-flysieal leeatisft A· busi
ness ~ economically disadvantaged it - --

(1) the J*'I'8'ffi owner resides or is employed in a county in which
the median income for married couples is less than 70 percent of the
state median income for married couples; or

(2) the owner resides or ~ employed in an area designated a labor
surplus area by the United States Department of Labor; ef' ethel'
simiiaFeaIlSe. For purposes of this subdivision, an area designated a
labor surplus area retains that status for 120 days after certified
small businesses in the area are notified of the termination of the
designation by the United States Department of Labor, It ipelliaes
meialmiasFities, W8me~, er persons wile ha¥e sHfi'erea a soostan
tial flhysieal aisa.hility.i or

(3) the owner lacks adequate external support necessary to
operate ~ competitive business enterprise as evidenced by dimin-.
ished ability to secure long-term or working capital financing;
equipment, raw material, or supplier trade credit; bonding and
insurance, or if the business has notcaptu.red,a proportionate share
of the marketfor its goods or services; -or. ' .

(4) the business filed.its first annual federal and state income tax
returns which reflecteuits operation as 'I business within the
preceding five years or will file its first alliiulll return which reflectS
its operation as ~ business within the next 12 months; or

(5) for purposes of sections 16B.19 to 16B.22 and 137.31, the
aefHiitia6 ef "saeially ef' eeaDamieally aisaavaDtagea flepsaD" iB
elades the business is ~ rehabilitation meilities ....a facility or work
activity f)l:8gFa~Sprogram."

Page 22, Iine 6, delete "emerging" and insert "economically
disadvantaged"

Page 22, delete lines:;!O to 22

Pag~ 22, line 23, delete "(b)" and insert "(1)" and delete "$75,000"
and insert "$150,000" - -

Page 22, line 25, de)ete"(c)" lind insert "(2)" .

Page 22, line 29, delete "645.44(), subdivision 5" lind' insert
"137.31, subdivision 3"

Page 22, line 35, delete" ."", " and insert "$150,000". .

Page 23, 'line 4, _delete everything ,after "enactment' and insert



6028 JOURNAL OF THE HOUSE [53rd Day

"and~ only to contracts for which notice of invitation to bid or
requests for proposals are issued after that time."

Page 23, delete lines 5 to 10

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 6, after "137.31"'insert 'I, subdivisions 4, 6, and by
adding a-subdivision;"

With the recommendation that when so amended the bill pass."

The report was adopted.

Anderson, G., from the Committee "on Appropriations to which
was referred:

H. F. No, 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible for coordinating energy "policy for low-income
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; prescribing certain uses for oil
overcharge money; appropriating money; amending Minnesota Stat
utes 1988, sections 216B.241, subdivisions 1 and 2; 216C.02, subdi
vision 1; 216C.I0; 216C.H; and 268.37, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 216B.

Reported the same back with the following amendments:

Pages 9 and 10, delete section 8

Pages 10 and H,"delete sections 'n and 12 and insert:

"Sec. 10. [APPROPRIATION.]

$22,000 is appropriated from the general fund to the commis
sioner of public service for the purposes of rulemaking."

Renumber the sections in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 7, delete everything after the semicolon

Page 1, line 8, delete everything before "appropriating"

With the recommendation that when so amended the bill pass.

The report was adopted..

Anderson, G., from the Committee. on Appropriations to which
was referred:

S. F.No. 738, A bill for an act .relating to trafficregulations;
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section
169.86, .subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 169.

Reported the sameback with the recommendation that the bill
pass.

The report was adopted,

SECOND READING OF HOUSE BILLS

H.F. Nos. 534, 601,622, 773, 777, 782,810,1194,1396, 1443 and
1532 were read for the second time,

SECOND READING OF SENATE BILLS

S. F. No.. 738 was read for, the second time.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House toa Conference Committee on H. F. No. 59:

Kelly; Vellenga, Blatz.Tlreenfiald and Wenzel.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 66:
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Quinn; Kostohryz; Anderson, G.; Bennett and Osthoff.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 162:

Skoglund, Burger and Orenstein.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 166:

Lasley, Rodosovich and Henry.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee-on H. F. No. 260:

Trimble, Begich and Seaberg.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 701:

Munger; Johnson, R., and Stanius.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 837:

Carruthers, Marsh and Wagenius.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1160:

Bauerly, McGuire and Omann.

Himle was excused for the remainder of today's session.

SPECIAL ORDERS

H. F. No. 1636 was reported to the House,

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed,

S. F. No. 535 was reported to the House.
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Carruthers, Dempsey; Seaberg, Pugh, Quinn, Kelly, Blatz, Bishop
and Miller moved to amend S. F. No. 535, as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 1988, section 484.74, is amended
by adding a subdivision to. read: .

Subd.2a. [CONSENSUAL SPECIAL MAGISTRATES:]

In addition to the alternatives under subdivision 1, in cases where
the amount in controversy exceeClS$5O,OOO, and withTheCoi1sentOI
aIrof the parties, the presidmgjudge may submit to the parties a list
of retired judges Drqualified attorneys who are available to serve as
sredal magistrates for binding proceedings under this subdivision.
If the parties agree on selection of !'c pei10n from the list, the
presiding judge may appomt, ~ order, ~ £erson as !'c speaaI
magistrate. The speciarmagistrate may presi e over any pretrial
and trial matters as determmed ~the presiding judge. !fthere ~!'c

right to !'c jury trial, the special magistrate shall conduct therfiY
trial pursuant to the rures of court and shall use the jury pOOio ~
count~ in which the action is venued. The pr~Sldlngjudgli may jdop}
the ru ings and fulclings ofthe special magistrate and~ resu ts "'
any jll trial without modification. The parties have !'c right to
~ rom the presiding Judge's rulings and findings and from the
jury verdict as in other civil matters. .

Subtect to chapter 563, the special magistrate's fees and e enses
must e borne fuc the parties on a basis determined to be fair an
eqiillallIe ~ ~ J¥eslding jlliTge, upon recommendatiOn ~ the
special magistrate. fhe special magistrate may assess costs against
a~ for failure to comply with rules or orders, or for litigation
That ~ frivolous or brought in bad faith.

Sec. 2. Minnesota Statutes 1988, section 484.74, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION.] This section applies only to the fourth
judicial district, which will serve as a pilot project to evaluate the
effectiveness of alternative forms of resolving commercial and per
sonal injury disputes. The state court administrator shall evaluate
the pilot project and report the findings to the chairs of the house
and senate judiciary committees by January 15, +989 1991."

Renumber the remaining sections

. Correct internal references

Amend the title as follows:
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Page 1, line 10, after "sections" insert "484.74, subdivision 4, and
by adding a subdivision;",

The motion prevailed and the amendment was adopted.

S.F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams'
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

.Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
'McPherson Poppenhagen
Milbert· Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest ~. .
Nelson, K Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.
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O'Connor moved that the names of Dawkins, Clark, Tjornhom "and
Osthoff be added as authors on H. F. No. 535. The motion prevailed.

Mungermoved that S: F. No. 262 be recalled from the Committee
on Environment and Natural Resources and together with H. F. No.
534, now on Technical General Orders, be referred to the ChiefClerk
for comparison. The motion prevailed. ""

Anderson, G., moved that S. F. No. 536 be recalled from the
Committee on Appropriations and together with H. F. No. 622, now
on Technical General-Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

"Solbergmoved that H. F. No. 1292 be laid on the table. Themotion
prevailed. "

There being no objection, the order of business reverted to"Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 522, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a rent escrow system; providing
mandatory building repair fines; authorizing a housing calendar
consolidation pilot project in Hennepin and Ramsey counties; re
quiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant
or unoccupied buildings; providing for city housing rehabilitation
loan programs; establishing the community and neighborhood de
velopment organization program; establishing a child development
program; authorizing a neighborhood revitalization program; im
posing penalties; appropriating money; amending Minnesota Stilt
utes 19~8, sections 4.071; 282.01"subdivision 1; 462A.03, by adding
a subdivision; 462A.05, subdivision 27, and by adding subdivisions;
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462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02,
by adding subdivisions; 462C.05,by adding a subdivision; 463.15,
subdivisions 3 and 4; 463,16; 463.161; 463.17; 463.20; 463.21;
463.22; 469.Ql2, subdivision 1; 504.255; 504.26; 566.17; 566.175,
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
582.03; Laws 1971, chapter 333, as amended, by adding a section;
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section;
and 475, by adding a section; proposing coding for new law in
Minnesota Statutes, chapters 116J; 129A; 145; 268; 363; 412; 462A;
469; 471; 504; 566; and 582; repealing Laws 1974, chapter 351,
sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 to 5;
and Laws 1987, chapters 384, article 3, section 22; and 386, article
6, sections 4 to 11.

TheSenate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Pogemiller; Ms. Reichgott; Messrs. Bernhagen, Gustafson and
Ms. Berglin. .

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

O'Connor moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
522. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on' S. F. No. 522:

O'Connor, Osthoff, Dawkins, Boo and Sparby.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Wednesday, May 17, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday, May 17, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, WEDNEBDAY, MAY 17, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert 'E. Vanasek, Speaker of the House,

Prayer was offered by the Reverend John Mauritzen of the Norwe
gian Lutheran Church, Minneapolis, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich_
Bennett
Bertram
Bishop
Blatz
Boo.
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Ranbeck
Olsen,S; Sarna
Olson,E. Schafer
Olson, K. . Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A,quorum was present..

Hirnle was excused until 2:15 p.m.

'The Chief Clerk proceeded to read the Journal of the preceding
day. Frerichs moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F Nos. 622,
1396,534,601,773, 777, 782, 810, 1194, 1443, 1532,878 and 1418
have been placed in the members' files.

S. F. No. 536 and H. F. No. 622, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Milbert moved that the rules be so far suspended that S.F No. 536
be substituted for H. F. No. 622 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 262 and H. F. No. 534, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Munger moved that the rules be so far suspended that S. F No. 262
be substituted for H. F No. 534 and that the House File be indefi
nitely postponed. The motion prevailed -. ·

SECOND READING OF SENATE BILLS

S. F. Nos. 536 and 262 were read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Munger moved that the rule therein be suspended and
an urgency be declared so that S. F No. 262 be given its third
reading and be placed upon its final passage. The motion prevailed.

Munger moved that the Rules of the House be so. far suspended
that S. F. No, 262 be given its third reading .and be placed upon its
final passage. The motion prevailed.
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Wynia moved that theHouse recess subject to the call.of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

SECONI.> READING OF SENATE BILLS, Continued

Munger moved to amend S. F. No. 262, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROTECTION QF GROUNDWATER

Section L l1l5D.01] [GOAL; PREVENTION OF GROUNDWA
TER DEGRADATION.]

It is the goal of the state that groundwater be maintained in its
naturalCondition, free from any degradation caused QY. human
activities. It ~ recognized that for some human activities this
nondegradation goal cannot be practicably achieved. However,
where prevention ~ practicable, i.! ~ intended that i.! be achieved.
Where it is not currently practicable, the deveropment of methods
and tecllnology that will make prevention practIcable is encouraged.
The prevention and cleanup of groundwater pollutionis crucial to
the public health and welfare and the erivironment Of the state
because:

.0) Minnesota's high quality groundwater is "" precious natural
resource upon which Minnesotans depend for jany uses, including
drinking water and· agricultural and industria uses;

(2) this resource is currently being threatened QY. pollution from ""
variety ofland and water uses, including domestic, agricultural, and
industrIal uses;

(3)woundwater of the state is contained in ""series of related and
often mterconnected aquifers, and pollutants entering the ground
water may spr'fad both horizontally and vertically androay enter
and impair 'Sur ace. waters; .
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(4) once groundwater becomes polluted, it; ;,; extremely difficult
and at times impossible to return it; to its natural state;

(5) consumption of polluted groundwater can result in significant
health impacts, even at relatively low concenIratlOriS; and

(6) groundwater must be protected for consumption and other uses
~ future generatIOns.

.Sec. 2. [115D.02] [DEFINITIONS.]

Subdivision 1. [APPLICABLE DEFINITIONS.] The definitions
provided in thissection apply to terms used in sectioiiSI to 7, unless
the context requires otherwis~The definitions provIdedInsectlOil
115.01~ to terms used in sections! to 7, unless ~ different
definition is provided in. this section or the context requires other
wise. - --- -~ ---

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Best .manage
ment practices" means those practices that are most capable of
preventing, reducing, minimizing, or eliminating the pollution of
the waters of the state, and ar~ most practicabl~, considering
availability, economic factors, effectiveness, -environmental im
pacts,.ability to be implemented, and technical feasibility. Best
management practices~ to, but are not limited to, schedules of
activities, operation procedures; practices, techniques, maintenance
procedures, application and use of chemicals, drainage from raw
material storage, treatm~ntrequirements, and other activities that
may cause or contribute to water pollution.

Subd. 3. [PERSON.] "Person" means ~ human being; ~ munici
pality or other governmental or .political subdivision; ~ public
agency; .!! public or private corporation; ~ partnership, firm, associ
ation, or other organization; ~ receiver, trustee, assignee, agent, or
other legal representative of any of the foregoing; or any other legal
entity.

Subd. 4. [REGULATING AUTHORITY] "RegUlating authority"
means ~ state agency. political subdivision,special purpose district,
or other governmental' unit with legal authority to adopt and
~nforce water resources protection requirements.

Subd. 5. [WATER RESOURCES PROTECTION REQUIRE
MENTS.r"Water resources protection requirements" means re
quirements intended to prevent;· reduce, minimize, or eliminate
pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order. Water resources protection
requirements include: design criteria, guidance, or requirements;
standards; operation and maintenance procedures; practices to
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control releases, spills, leaks, and sludge and waste disposal; restric
tions on use and practices; and treatment reguirements.

Sec. 3. [1l5D.031ISTATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environmental quality
board shall identify those state agency programs that affect activi
ties that may cause or contribute to groundwater pollution.

Subd. 2. [STATE AGENCIES:] (a) Each state agency that has"
program identified pursuant to subdivision 1 shall identify and
develop best management practices to ensure that the program ~
consistent with and is effective in achieving the goal of section 1 and
~ effective in meeting the lImits established under section 5. For
those activities which may cause or contribute to pollution of
groundwater, but are not directly regulated !>,y the state, best
management practices shall be promoted througn education, sup
port 'programs, incentiyes, and other mechanism~.

(b) State agendes must concentrate efforts to identify and develop
best management practices in sensitive areas with Karst and sand
plain features. as provided in section 7, sllbdivision 1.

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of agriculture shall identify and develop best management practices
for the distribution, storage, and use. of pesticides and fertilizers,
except as otherwise provided in law.

Subd. 4. [EDUCATION.] The Minnesota extension service shall
deveIOj)and implement educational programs, in cooperation with
state agencies and local units of government involved in compre
henSive water planning, that promote the use of best management
practices for the protection of groundwater.

Sec. 4. [1l5D.04] [DUTY TO PREVENT POLLUTION.]

Persons whose activity may cause or contribute to pollution of
groundwater shall use all practicable means of preventing the
pollution.

Sec. 5. [ll5D.05J [HEALTH AND POLLUTION LIMITS.]

Subdivision 1. [DEPARTMENT OF HEALTH.] (a) The depart
ment of healthShall adopt rules specifying procedures and criteria
for estab1lSIllilgand periodically revising a list of health risk limits
for drinking water. The rules shall require the limits to be set at
levels such that there ~ no significant long-term risk to human
health from using that water, cOllsidering prudent margins of safety
and complicatillg effects .dueto the presence of multiple pollutants
or breakdown products. The ruleS shall provide for the establish-
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ment of temporary emergency limits that are not subject to para-
=_7'-) ----
~_\u.

(b) After rules are adopted under paragraph (a), the department
shall establish a list of health risk limits in accordance with the
rules and the proceau.resprovIaed in this paragraph, The establiS"fi::
ment of the list ~exemptfrom the requirements of chapter 14. The
department shall reevaluate each limit. at least every four years
after it has been established. Before a list of health risk limits is
estahflsnea orrevised, the departiilent shall: --- -- --- -

ill publish in the State Register and disseminate through the
Minnesota extension service "and through soil and water conserva-:
tion districts notice of its intent to establish or revise health risk
limits for specmcsubstancesand shall solicit irifOfiilaEIOilOrt the
health impacts of those substances;

(2) publish ~ proposed list of health risk limits in the State
Refster and disseminate through the Minnesota extension service
an through soil and water conservation districts allowing 60 days
for public comment; and ., .

(3) publish the final list of health risk limits in the State Register
and, at the same time, make available ~ summary of the public
comments received and ..the department'-s responses to the com
ments.

(c) A limit established Qy the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare ~ limit invalid only i!'.i!
finds that the limit was not established in acCOTIlance with the rules
adOpteounderparagraph (a) or the procedures provIded in para
g:t"'l£i1 (b) or that the limit ~ arbitrary or capricious.

Subd. 2. [POLLUTION CONTROL AGENCY] The pollution con
trOJagetiCy may alopt rules establishing numeTICaJ groundwater
pollution limits.T e rules shall: . .

(1) use the department of health's health risk limits as the
measure of health risk;

(2) provide for the establishment of more protective limits ~here
groundwater interactions with surface water may otherwise result
in impairment of surface water quality;

(3) not preclude regulating authorities from adopting require
ments for facilities or practices to further minimize pollution
consistent with section 1,_where !!~ practicable; and
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(4) provide standards for guiding the actions of regulating author
ities under section 6.

Sec. 6. [1l5D.06] IACTIONS BY REGULA1JNG AUTHORITIES.]

Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE.]
(a) Where gOlmdwater pollution is detected durirg ongoing moni
toring progams, the responsible state agency sha .take appropriate
actions consistent with the goal o1'SeCtion 1 toCoiillrm detection and
may investigate pOSsllileSources, investigate the .extent of grouna
water pollution, and may conduct informational and edUcational
efforts and other appropriate actions in the affected areas.

(b) !:. water resources protection requirement may not be enforced
~ ~ state agency before September 30, 1991 except as provided in
section 7, subdivision 1 for sensitive areas with Karst or sand plain
features. -. ------- - -.-

Subd. 2. [GROUNDWATER POLLUTION IN EXCESS OF LIM
ITSTITj[0undwater pollution exceeds or ~ likelli to exceed limits
estabIls ed under section §.... the regulating aut ority shall take
appropriate actions consistent with the goal of section 1. and the
limits established under section 5. .

Subd. ~ [APPROPRIATE ACTIONS.] For the purpose of this
section and section 7, "appropriate actions"- include actions to
confirm detection andlnvesti!iate possible sources, investigate the
extent of goundwater ~ollutIOn, conduct informational or educa
tIOn,l! ettorts in the a lected areas, require implementation of
management practices, develof' water resources protection require
ments, reqUIre changes in momtoring

ci
restrict or modi!;y the activity

or use in question, or require or provi e groundwater remediatIOn or
containment. Nothing in this sectIOn shall be interpreted to confer
any authOrity to adopt water resourC.es protection requirements
upon any state agency, j?OlffiCal subdivision, specIal purpose dis
trict, or other local governmental unit beyond the authority con
ferred~ other law.

So.bd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The
department of a iculture and the pollution. control agency;Iii
consultation with the boar of water and soil reSources and Minne
sota agrICultural experm;enr statIon, shall Pi,*are ~ report on
nitrate and related nitrogen compounds in groun water. The report
shall' consider recommendations made ~ local government in
comprehensive local water plans and·the program review required'
in section 3, subdivision ~ use data developed fu': the Minnesota
aflicultural experiment station, and shall incorporate the findings
othe fertilizer nitro en task forceTcl'el'iffi'ledin article ~ section 12.
ThTSreport shall besu mitted to the environmentarquality board
fu> July h 1991. The board shall provide recommendatIOns to the
legislature ~November15, 199( based upon this report. .



6042 JOURNAL OF THE HOUSE [54th Day

The report shall be based on existing information and shall
examine areas in which improvements in the state and local
response to this profi1eili3.re feasible. The report shall address, but
nott.e hmTIeato, the followmg Issues: tneoeterminatlOn of trends in
nitrogen pollution; causative l'iiclOTs;The development of recom
mended best management practIces to reduce or minimize polIiitloll;
regulatory controls; the feasibility of proposed treatment and cor
reCtive or mitigative measures; and the economic impacts of pro
posed corrective measures.

Sec. 7. [1l5D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision!.: [POLICY] In order to achieve the goal of section 1
and comply with the limits established under section 5, ~ concen
tration of state and local efforts to protect groundwater in sensitive
areas is required. Until the application of criteria for determinatIOn
of sensitive areas pursuant to subdivisions 3 and 4 is com~lete, state
agencies shall consider areas WIth Karst and sand plain eatures to
be sensitive and must concentrate efforts to develop and implement
Dest· management practices, water resources protection require-
ments, and educational programS. .

Subd. 2. [DEFINITION.]"Sensitive area" or "sensitive ;jroundwa
ter are,,"'- means ~ geographic area <lefllie<r !i.r natura features
Where the roundwater ~ at silffiillCant risk of contamination from
activities con ucte at or near U [and sunace.

Subd. 3. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREABJThe environmental quality board shall, after consultation·
with representatives of local government, and members of agricul
tural and environme.ntal~ adopt ~ list of specific criteria for
identi~g sensitive groundwater areas and establish procedures
for app ying the criteria in such areas, !i.r--september 30, 1991.

Subd. 4. [INCORPORATION OF CRITERIA.] State a encies must
inCOrPOrate the criteria into appr'\l,'riate programsaccor ing to the
procedures established under subdIVIsion 3.

Subd.5. [ACTIONS BY REGULATING AUTHORITIES.] Urn
adoptiOn of a comprehensive local·waterplan as defined in artie e L.
~ regulating authority must take into account the plan and any
geologIcal assessments referencea in the plan when taking appro
priate actions in sensitive areas.

Subd. 6. [INFORMATION. GATHERING.] The environmental
guarrtYboard is responsible for coordinating state and state-funded
local information gathering etrorts pursuant to the identihcatIOn of
sensitive groundwater area8.lllfOrmation snalFbe collected ana
automated in accordance with article 6.- ------
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Sec. 8. [115D.08] [EFFECT ON OTHER LAW.]

Sections 1 to 7 do not limit any person's cause of action under
chapter 116B; restnc£1Ji.eatiThority that !'c state agency or !'c local
unit of government may have from any other law; or create new
enforcement authority.

ARTICLE 2

FERTIL~ZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF COMMIS
SIONER.]

Subdivision 1. (ADMINISTRATION BY COMMISSIONER.] The
commiSSIOner shall administer, implement, and enforce this chapter
and the department of agriculture ~ the lead state agency for the
regulation of fertilizer, including, but not limTIe<r to,' its storage,
handling, distribution, use, and disposal.

Subd. 2. [DELEGATION OF DUTIES.]The commissioner's duties
under this chapter may be delegated toaesignated employees or
agents of the department of agriculture. ..

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The' com
miSSWilermay, ~ written a reements, delegate *ecific inspec~
enforcement, and other regulatory uties of this c apter to officials
of approved agencies. .

Sec. 2. [17.7122] [POLICY; RULES.]

It is the policy of this state to seek to achieve and maintain
unTfoTIn~with naflolliiTStandards and with other states, insofar as
possible; ,; regulation and control of'1hemanUf'ilCture,arstribution,
and sale or fertilizer infuis state.
~---- -----

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read:'

17.713 [DEFINITIONS.]

. Subdivision 1. [GENERALLY.] When used in sections 17.711 to
17.729 the terms defined in this section have the meanings given
them. .

Subd. la. [APPROVED AGENCY] "Approved agency". means !'c
state agency other than the department of agriculture or an agency
of !'c county, home ruleCharter or statutory city, town, or other
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political subdivision that has signed ~ joint powers agreement under
section 471.59 with the commIssioner.

Subd. lb. [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices" has the meaning given to ~ in article 1, section 2,
Sill)(JlvIsion1..

Subd, 1c. [WATER RESOURCES PROTECTION REQUIRE
MENTSJ"Water resources protection rerirements" has the mean
i!!g given to ~ in artIcle 1, section 2, su division 5.

Subd. 2. [BRAND.] "Brand" means a term, design, or trademark
used in connection with one or several grades of eeffiFflepeia! fertil
izers or with soil and plant amendment materials.

Sub<\, &. [BULK F~IWILIZER]~ feptili.ep" meaflS aBY
eeffiFflepeial feptili.ep ffiatepial aistpij3litea ift a BeBflaekagea faFBr.

Subd. 3a. [CHEMIGATION.] "Chemi~ation" means a process of
applyillgfertilizers to land Or crops incuding, but nofJimited to,
agricultural, nursery, turf, golf course, or greellhouse sites in or
with irrigation water during the irrigation process.

Sub<\, 4. [COMMERCIAL FERTILIZER] "CeFflffiepeial feptili.ep"
iBeh.aes tI>ese saM wIHeh are Beth IBi..ed fertili.ep 8P fertili.ep
matefials.

Subd. 4a. [COMI\lISSIONER.] "Commissioner" means the com
missioner of agriculture or a designee.

Subd. 4b. [COMPOST.] "Compost" is a material derived primarily
or entirelY from biOlogicaldecomEosTtIon of vegetative organic
matter or animal manure to whic no inorganic fertilizers have
been added other than to promoteaecomposition.

Subd. 4c. [CORRECTIVE ACTION.] "Correction action" means an
action taKen to minimize, eliminate, or deaD;~ an incident.

Subd. 4d. [CUSTOM APPLY] "Custom ~.means to~ a
fertrITZer, soil amendment, or plant amendiilent·proaUct for hire. -

/
Subd. 4e. [DEFICIENCY] "Deficiency"/means that amount of

nutrient found ~ analysis less than that guaranteed which may
result from ~ lack of nutrient ingrecrrents or from lack ofiiiilfOrmity.

Subd. 5. [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces, compounds, mixes, or
blends eSHimeFeial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies eeFflFflepeial fertilizer or soil and plant amend
ments in this state.
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Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa
ter;groullifwater, air, land, plants, humans, andammalsand their
interrelationships.

Subd. 5b. [FERTILIZER.] ,"Fertilizer" means a substance contain
~ one or more recofdized plant nutrients thans used for its pla~t
nutrient content an designed for use or cJarmecT tollave value In

romoting plant growth, rceptUiimanlpulated anlffial andvegeta-
Ie manures, marl, lime, imestone, and other products exempted~

rule~ the commissioner. ,

8<>Il<h 6. [FERTILI:1:ER Mt.TERIAL.] "Fertili.er ",aterial" _
~. saBstanee ·esBtaiaing aiiFsgen, fJBesphsF1::lS, f1stasSil:1ffi 6F tlfl;t
reeegai.eEi '*""* feed aHmeat, er """'Y eeiRfleHaEi wIHeh is Hee4
flri",arily ffir ,its '*""* RHtrieat eeateat er ffir ee"'fleHaEiiag IRH<e<l
fertili.eFs <*eej# Ha",aaiflHlateEi aai",al """ 'regetable "'aaHres.

Subd. 6a. [FIXED LOCATION.] '.'Fixed location" means all sta
tionary fertilizer facility operations, owned """ or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro
gen (N), available phosphorus (P) or phosphoric acid (P205), and
solu6le potassium (K) or soluOle potash (K20) stated, in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertili.er ",aterials,
bone meals, manures, and similar raw materials may be guaranteed
in fractional units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash.

Subd. 8. [GUARANTEED ANALYSIS.]"Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar
anteed analysis" in accordance with the provisions of paragraph 2 of
this subdivision, the term "guaranteed analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
erEier form:

fat Tetal aitregea
i>'railable fl!>esfl!>erie aeid
SelHble jlatasI>

Total Nitrogen (N)

, Available Phosphoric Acid' (P205)

Soluble, Potash (K20)

~ ~ ~"~ ~ flereeat
":' ':' ':' ":' ':' f1.8feeai
;' :. ..... peFeeai

.; :': z; percent

:::::percent

::::: percent

W (a) For unacidulated mineral phosphatic materials .and basic
slag, bone, tankage, and other organic phosphate materials, the
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total phosphoric acid or degree of fineness, or both, may also be
guaranteed.

W (b) Guarantees for plant nutrients other than nitrogen, phos
phorusand potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner.

W (c) Potential basicity or acidity expressed in tenus of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) When the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not
impose an economic. hardship on distributors and users of fertilizer
by reason of conflicting labeling requirements among the states, the
commissioner may require thereafter that the "guaranteed analy
sis" shall be in the following form:

. Totalllitregell Nitro~en (N)
Available "hes"lie..w Phosphorus (P)
Soluble "etass;'u" Potassium (K)

..... percent

..... percent

..... percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that fora
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and. potash. After the effective date of a rule
issued under the provisions of this section, requiring that phospho
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend
ment shall mean an accurate statement of composition including the
percentages of each ingredient. If .the product is a microbiological
product, the number of viable microorganisms per milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. '9. [GUARANTOR.] "Guarantor" means the person who is
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guaranteeing the material to be as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDOUS WASTE.] "Hazardous waste" means a
suostance1.dentified or listed as hazardous waste in the rules
adopted under sectIOn116.ll'7;-suodivision 4. -- - - --

Subd. 9b. IINCIDENT.] "Incident" means a flood, fire, tornado,
tnmsportilion accident, storage containerruptu~ak,spill, emis
sion, discharge, escape, disposal, or other event that releases or
immediately threatens to release " fertilizer, soil amendment, or
plant amendment accidentally or otherwiseinto the environment,
an may cause unreasonable adverse effects. on the environment.
Incident does not include a release resuItiiigfrom the normal use of
" product or practice in accordance with law.

Subd. 9c. [INVESTIGATIONAL ALLOWANGE.] "Investigational
allowance" means an allowance for variations inherent in the
taking, preparatIon, and analYSIS of an official sample of fertilizer.

Subd. 9ft, 9d. [LABEL.] "Label" means the display of all written,
printed or graphic matter upon the immediate container or the
statement accompanying aeemme£eial fertilizer, soil amendment or .
plant amendment.

Subd. 9Ir. He. [LABELING.] "Labeling" means all written, printed
or graphic matter upon or accompanying any eemmereial fertilizer,
soil amendment or plant amendment or advertisements, brochures,
postera.Lelevision, radio or other anno.uncements used in promoting
their sale. .

Subd. ge. 9f. [MANIPULATED. Ml\~mRES.l "Manipulated
maBl:1FeS" means seBstanees eeffitl8Sea pFimaFily ef e:neFeta, .J*ant
Femains, .ar- mbrtHFes eF sHBstanees means fertilizers that are
manufactured, blended, mixed, or ani:mafOr vegetable manures.
which have been treated in any manner, including mechanical
drying, grinding, pelleting and other means, or by adding other
chemicals or substances.

s..w. .J4 [MIXED FERTILIZER] "Mixea fertili.eP" HJeiffiS "flY
eemlJiFlatieFl ffi' Hli"t"Fe of feFtili.eF mateFial aesigBea ffi¥ Hse ffi'

elaimea t6~ ¥a1He ffi flFemetiFlg I*imt gF8'.vth, with ffi' witheut
ffiert mateFials.

Subd. 11. [MOBILE MECHANICAL UNIT.] "Mobile mechanical
unit" means. any portable machine or apparatus used to blend, mix, .
or manufacture feFti--l.irer mateFiaIs fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] "Official sample"lneans any
sample of eemmeFeial fertilizer, soil amendment or plant amend-
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ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13. [ORGANIC.] "Organic" when applied to fertilizer nutri
ents refers only to naturally occurring substances generally recog
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content.is at least 60 percent of the total nitrogen guaran
teed.

Subd. 13a. [OWNER OF REAL PROPERTY] "Owner of real
property" means ~ person who is in possession of, ,has the rig~t of
control, or controls the use olreal property, including wit out
limitation a person who may be ~ fee owner, lessee, renter, tenant,
lessor, contract for deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" iDe!>"les iDtli'/itltlals, !,a,tae,sai!,s,
asseeiatiens,~ corporations" eempanies, ttftd seeieties. means
an individual, finn, corporation, partnership, association, trust,
joint stock company, or unincorporated organization, the state, ~
state agency, or ':l political subdivision. .

Subd. 15a, [PLANT AMENDMENT.] "Plant amendment" means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemme,eial
fertilizers, soil amendments, agricultural liming materials, animal
tHMI vegetable mRffilFCS, pesticides, and other materials which may
be exempted by rule. -

Subd. 15b. [PLANT FOOD.] "Plant food" means anyone of the
following plant nutrients or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum, sodium and
zinc.

Subd. 16. [REGISTRANT.] "Registrant" means the person who
registers eammepeial' fertilizer' mateFial, soil -amendment or-plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY] "Responsible party" means ':l
person who at the time of an incident has custody of, control Q!'" or
responsibility for ~ fertilizer; fertilizer container, or fertilizer rin
sate.

Subd. 16b. [RINSATE.] "Rinsate" means ':l dilute mixture of ':l
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fertilizer or fertilizer with water, solvents, oils, commercial rinsing
agents, or other substances.

SuM. 16c. [SA~EGUARD.] "Safeguard" means ~ facility, eg.ris,
ment, device, or system, or !!. combinatIOn of these, as require .!!l
rule, deSIgned to prevent an mCIdent. '. .

Subd. 17. [SELL.] "Sell," when applied to ealfllflereial fertilizer,
soil amendment, or plant amendment, includes:

(1) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away, and transportation in, and into, this state;

(3) The possession with intent to sell, exchange, distribute, give
away or transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
and

(5) Receiving, accepting, and holding of consignment for sale.

SuM. 17a. [SEWAGE SLUDGE.] "Sewage' sludge" means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from. other solids during treatment.
Sewage sltidge is el<e"",t fFeIfl all re'f'lirelflents ef this ehaflter
8l<e8fll tAe sail alflenlilfleBt lalleling re'f'lirelfleBl;s ef sestian~.
>mless tAe sewage sltidge 1B8ets tAe fllaBt food eantent eAteria ft>ra
ealfllflereial fertili.er in. wIHeh ease .tAe sewage sltidge will Be
eansillerell a ea_ereial fertili.er. A ""flY ef tAe se'"iagesltidge
analysis re'l'lirell hytAe raIes eftAe flsllatiaa esntrsl. ageney
adapted tIftt'lep seetisft 118.07, sabdiv4sisH 4,-issaffieieRt ta meetthe
laheling Fe,!aireffieats ef.seetisa 17.716.

Subd.17b. [SITE.] "Site" includes~ and water areas, air space,
an<rplants, animals, structures, buildmgs, contrivances, and ma
chinery, whether fixed or !DObile, InclUding anything used for
transportation.' .

&1hth !8. ISMf.bb P-.\GKf£E FERt'lUZERj"Slflall flaekag'e
fertil"er" JBeaBS fertili.er Iflaterial seMe][elasi-;ely in flaekages ef
ge flaaalis ....less,' '.

Subd, 19. [SOIL AMENDMENT.] "Soilamendme;'t" means~
aggregaBt .... alilliti';e ....~ syathetie s!'gaaie ellelfliealsall8taaees,
9l' eheBlieally .... fl!lysieally IflEillifieli aatHral sallstaaees, .... Bllt1i-
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ffilIy aee"....iag s"astaftee, 6f'ma""faet"riftg ay jlra""ets, mHred 6f'
.mmhre", wffieh are rejlreseftte" as haviftg a jlrimary fHRetiaft ef
farmiftg 6f' staaili.iBg sail aggreg....ts ffi sail t<; wffieh it is to be
ajljllie" aBd thereay imjlraviBg the resist....ee ef sHe!> sail te the
slakiBg aeti8ft ef water, iBereasiftg its water aBd airjlermeability,
imjlra',iag the resistaBee ef its s"rfaee t<; erastiBg, iFajlraviBg its
ease ef e"ltivatiaB, 6f' atherwise ftwaraaly ma"ifyiBg its stFHet"ral
6f' jlhysieal jlrajlerties. a substance intended to improve the physical
characteristics of the soil, lixcept fertilizers, agricultural liming
materials, pesticides, and ot er materials exempted by rules of the
commissioner.

Subd. 20. [SPECIALTY FERTILIZER.] "Specialty fertilizer"
means any eammereia-l fertilizerlabeled and distributed for, but not
limited to, the following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, lawfts. lawn
fertilizer not custom aplllied, shrubs, golf courses, municipal parks,
cemeteries, and researc or experimental purposes.

Subd. 20a. [SUBSTANTIALLY ALTERING,] "Substantially alter
in!?, means modifying a facility !>y adding additional safeguards or
storage containers, or changing existing storage contaIners, safe
guards, appurtenances, or tping. This does not include routine
maintenance of existing saes-uards, storage containers, appurte
nances. and~ or of existing mixing, blending, weighing, and

. handling equipment. .

Subd. 21. [TON.] "Ton" means a net ton of 2,000 pounds avoirdu
pois.

Subd. 22.· [UNREASONABLE ADVERSE EFFECTS ON THE
EJiIVIT[ONMENT.] "Unreasonable adverse effects on the environ
ment" means any unreasonable risk to humans or the environment,
taking into account the economic, social, and environmental costs
and benet'its of the use of a fertilizer.-- ---

Subd. 23. [WILDLIFE.] "Wildlife" means living things that are
notliiiillan, domesticated, or pests. --- -- -

Sec. ·4. Minnesota Statutes 1988, section 17.714, subdivision 1, is
amended to read:

Subdivisionl. [REGISTRATION FEE; CERTAIN ITEMS.] Fertil
ffiel' affiBds aBd grades seM ooIy as smalljlaekage iteras 6f' repre
SCflte<I aBd labele" as sjleeia-ltyfertili.er; aBd sail ;md jllaHt
ameBdments seM with reeammeB"atieBs far ee_ereial agriea-l
tHral lISe-; J;Iha-Il be Fegistere" aBd a fee. jlIli<I jl.....uaat to seetiaB
17;717. Fees jlIli<I far registratIaB made ffi this maBftCF J;Iha-Il be ffi
He.. ef ftB'j' ether lieeBse 6f'timaage feetr. A person may not sell
brands or grades of specialty fertilizer, soil amendments, or plant
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amendments in this state unless they are registered with the
commissioner.

Sec. 5, Minnesota Statutes 1988, section 17.714, subdivision 3, is
amended to read:

Subd. 3. [COPY OF LABEL, LABELING MATERIAL.] Applica
tion for registration of a smaIl l'aekage fertilizer "" a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which registration
is requested; and

(b) A copy ofall labeling material used in this state for promotion
and sale of each product being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any smaIl l'aelmge fertilizer, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materials is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988, section 17.714, is amended by
adding a subdivision to read:

Subd. 7. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the registration requirements '!f this section.

Sec. 8. [17 .7145] [APPLICATION OF REQUIREMENTS TO SEW
AGE SLUDGE AND COMPOST.]

Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewale sludge given away iI; exempt from all require
ments of this c apter except the labeling requirements of this
chapter.

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
copt of the sewage sludge aJ;lalysis required EY the rules of the
pol ution control agency ad0stedunder section 116.07, subdivision
4, is sufficient to meet thela .. eling requirements. t

Subd. 3.· [PROVISIONS APPLYING TO COMPOST.] Compost
given away iI; exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:
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Subdivision 1. [LICENSED PERSONS.] A person wh6 m,,,,..fae
tHree, blends, mHres, tW etheF'Nise maBifl~]ates eemmereial fertilizeF
material aDd a J*'FS6ft wh6 stares er distributes Bulk ICrtili.er tar
resa.le shall ebtaiB may not sell, distribute, custom llJ.>.Illy, or
otherwise manipulate fertilizers without obtaining a license from
the commissioner fuF from each fixed location where the~ does
business within the state where these e!,eratiens are !'er d and
one license for all fixed locations that are located outside of the
state. ---- --- --

Sec. 10. Minnesota Statutes 19.88, section 17.715, subdivision 2, is
amended to read:

Subd. 2. Gne lieense tar all m.ed leeatiens sf a fiFm whieh are
Iseated eutside sf the state shall be sbtained frmn the eemmissiener
A distributor may not manipUlate fertilizer ~ means of" mobile
mechanical unit wit11out.a license from the commissioner for each
mobile mechanIcal unit. - - --

Sec. 11. Minnesota Statutes 1988, section 17.715, subdivision 4, is
amended to read:

Subd. 4. EaeIi lieenS\' is elfeetive ....til January I Re*t fallewing
the date sf its issuanee er a!'!'reval. All licenses shall be for the
period January 1 to December 31 and shall be reneweathereafter by
the licensee on or before January 1 of each year. A license shall is
not be transferable from one person to another, er from the owner
ship to whom issued to another ownership, or from one location to
another location. .

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read:

Subd. 6. [UNLICENSED SALES.] No distributor or manufacturer
may sell;Qffer for sale, or distribute a fertilizer in this state without
ancense under this chapter unless the person ~ exempt from the
licensing requirements in this chapter.

Sec. 13. Minnesota Statutes 1988, section 17.715, is amended by
adding a. subdivision to read:

Subd. 7. [COPY OF LABEL AND LABELING MATERIAL.]
AppllCaHOn for license must include:

(1) an invoice delivery ticket, label, or label facsimile for each
proauct manufactured or made as required~ section 17.716; and

(2),,~ of all labeling material used in this state for promotion
of each product manufactured or made.

,
I /
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Sec. 14. 117.7151] [APPLICATION REVIEW.]

Subdivision 1. [SUBSTANTIATION OF CLAIMS.] The commis
sioner may reqmre a person applYin~for !! license or regIStration to
manufacture or distribute a product or use in. Minnesota to submit
authentic experimental evidence or university research data to
substantiate the claims made for the. product. As evidence to
substantiate ClaIms, the commissioner. may rely on experimental
data, evaluations, or 'ldvice furnished gy experts at the University
of Minnesota and mat accept or reject additional sources of evidence
In evaluatmg ~ ferti izer or soil or plant amendment. TIle experi
mental eVidence must relate to conditions in Minnesota for which
the product ~ intended. Thecommissioner may also require evi-
dence of'value when used as directed or recommended. .

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner
detemiInes that the eVidence submitted. doesnot substantiate the
product's usefulness in this state,the comiillSSioner j)'ayrequire fIie
applicant to submitsaIiiPles, conduct tests, or su mit additioiUiI
information, including conditions affecting performance, in order to
evaluate.lts performance and usefulness. ---

Sub<;l. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis
sioner may refuse to license a person or register a: speciartYfertilizer
or soil Or plant amendment: . .'

(1) if the application for license or registration is not complete;

(2) if the commissioner determines that the fertilizer, soil amend
ment;-plaiit amendment, or any otheractdltives with substantillllY
the same ~ontents,will not or i~ not Mkely to .produce the results or
eltects claimed when used as dlrecte ;. .'. .

(3) if the commissioner determines that the fertilizer, soil amend_
ment, plant amendment, or'fuf other addffive With suliStantially
the same contents, is not~ in this state; or . . .

(4) the facility is not safeguarded for bulk storage under section
17.7155 and as required Py rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION.] After
reVIeWIng the application accompanied Py the application fee, the
commissioner may issue a conditional license or registration to
prevent unreasonabIeiiaverse effects on the envIrOnment or if the
commiSSIOner determines that the appriiilUit needs the license or
registration to accumulateliiformationnecessaryto substantiate
claims or to correct minor label violations: The commissioner may
prescri6e terms, conmtiOiis, lind. a limited periad of time for the
condltionaTTICei1se or registratWn.After a con Itional license-or
registration !!' issued, the commissIOner-may revoke or modify the
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license Or registration if the commissioner finds that its terms or
conditions are being viOTaTeil or are inadequate to avoiaunreason
able adverse effects on the environment.-----

The commissioner may deny issuance of a conditional license or
registration !f the commissioner determines that issuance of !'.
license or re istration is.not warranted or that the use to be maae of
the pro(fuct un er U ~roposed terms and cOlliIitiOn8'"may cause
unreasonable adverse ef ects on tlleerlvironment.----

Subd. 5. [PROTECTION OF TRADE SECRETS.] (a) In submit
ting datarequired £y this chapter, the applicant may:

(1) clearly mark any .portions that in the applicant's opinion are
trade seCrets, or commercial,· or financiaTlliformation; and

(2) submit the marked material separately from other material.

(b) After consideration of the applicant's requ",st submitted under
paragraliJi~ the commissioner shall not make any information
public t at in tnecommissioner's judgment contains or relates to
trade secretsor to commercial or financial information obtainea
from an ap£licanLWhen necessary, inform,,-tion relating to formu
las orpro ucts may be revealed to !'. state or t'ederaT agency
consulted with similar totection of trade secret authority and Ill,?
be revealed at !'. public earing or in findings of facts issued fu: u
commissioner. '

(c) IT the commissioner proposes to release information that the
applicant or re~strant. believes to be protected from disclosure
under paragrap (b), the commissioner shall notify the applicant or
registrant £y certifieamail. The commissioner shall not make the
information available fOi'1llspection until 30 days af'terreceJPtOfthe
notice £y the applicant or registrant. During this period, the
applicant or registrant may institute an action in an appropriate
court for !'. declaratory kudgment as to whether the information is
Siib)ect to protection un ",r this section.

Sec. 15. [17.7153] [FERTILIZER PRACTICES.]

The commissioner shall:

(1) establish best management practices and water resources
protection requirements involving fertilizer use, dIStnlJution, stor-
age, handling, and disposal; .

(2) cooperate with other state agencies and local governmenfsto
protect public health and the environment from harmful exposure to
fertilizer; and
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(3) appoint !"o task force to study the effects and impact on water
resources from nitrogen fertilizer use so· that best management
practices, a fertilizer management plan; and nitrogen fertilizer use
regulations can be developed. The task force must include farmers,
representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental tfenups, representatives of
local government involved with compTe ensive local water plan
ning, and other state agencies, including the Minnespta pollution
controTagency, the Minnesota department of health, the Minnesota
department of natural resources, the Minnesota state planning
agency, the board of animal health, and the board of water and soil
resources.

The task force shall review existing research including pertinent
research from the University of Minnesota and shaH develop rec
ommendations for !"o nitrogen fertilizer management plan for the
prevention, evaluation, and'mitigation of nonpoint source occur
rences of nitrogen fertilizer in waters oTthe state. The nitrogen
tertiIlZer management plan must incluae components promoting
prevention and developing appropriate responses to the detection of
nitrate and related nitrogen from fertilizer sources in ground or
surface water.

The task force shall repor~ its recommendations to the commis
sioner by May h 1990. T e commissioner shall report to the
environmental quality board !!y July 1, 1990, on the task force's
recommendations. The recommendations of this task force shall be
incorporated into an overall nitrate and reu,t:eanItrOgen plan
prepared !!y the pollution control agency and the department of
agriculture as set forth in article h section 6.

Sec. 16. [17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Subdivision 1. [STORAGE, HANDLING, DISTRIBUTION, OR
DISPOSAL.] ~ person ray not store, handle, distribute, or dispose
of ~ fertili~er, rinsate,ertilizer container, or fertilizer application
equipment in~ ,manner;

(1) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife;

(2) that will cause unreasonable adverse effects on the environ-
ment; or -- --- --- - -

(3) that will cause contamination of public or other waters ofthe
state as detmed in section 105.37, subdiVisions 7 and 14, from
hacksiPhoning or backflowing of fertilizers through water wells or
from the directllowage of fertilizers.

Subd. ~ [USE OF PUBLIC WATER SUPPLIES FOR FILLING
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EQUIPMENT.] A person may not fill fertilizer application equip
ment directly from !'c public water supply, as defined in section
144.382, unless the outlet from the public water supply ii; equipped
with !'c biiCKllOw prevention device that complies with Minnesota
Rules, parts 4715.2000 to 4715 ..2.280.

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] ~ person may not fill fertilizer application equipment
directly from public waters of the state, as defined in section 105.37,
subdivision 14, unless the el'tlj)ment contains proper and function
~ anti-backsiphoning mec anisms. The person jay not introduce
fertihzers into the application equipment unti after filling the
equipment from the public waters.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.] ~ person may not:

(1) clean fertilizer !'cPPlication equipment in surface waters of the
state; or

(.2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches, or wens where, because of the slope or. other
conditions, fertilizers or materials contaminated with fertilizers
could enter or contammate the sutface waters, groundwater, or
wells, as ~ result of overflow,leakage, or other causes.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS
POSAL.] ~ person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi
ronment.

Sec. 17. Minnesota Statutes 1988, section 17.7155, is amended to
read:

17.7155 [APPROVAL OF FACILITY AND EQUIPMENT.]

SuMi','isisft h [APPROVAL.] A person hegiftftiftg esftstruetisft ef
".. suhstafttlally alteriftg "" e"istiftg faeility ".. e'lai"meftt used far
the maftafaetilre, hleftlliftg, ha",Uiftg, "...hull< starage ef esmmereial
fertili,ers, sail".. jllafti ameftllmeftts shall must obtain the """rs'.'al
ef a permit from the commissioner on forms provided by the
commissioner before the person constructs or substantially alters:

(1) safeguards; or

(.2) an existing facility used for the manufacture, blending, han
dling, or bulk storage of fertilizers, soil amendments, or plant
amendments. The commissIOner may not grant .!! permit for ~ site
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without safeguards that are ad'ffiuate to prevent the escape or
movement of the fertilizers from t e site. .

~~

s..e.h ~ [TRf,NSFER.j The a!'!'Fe'{al shall Bet be tFaRsreFahie
fFem <me fl"FS'ffi to aRetheF, eF fFem the eWReFshi!, to whom isffired
to aRetheF eWReFshi!" eF fFem <me leeabeR to aRetheF.

Sec. 18. [17.7156I[CHEMIGATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) ~ Slrson may not~
fertilizers through an irrigation system wit out ~ chemigation
permit fiom the commissioner. A chemigatitm perinit is reguired for
one or more wells, or other irrIgation water source, that is protected
from fertilizer contamination ~ devices as required ~ rule. The
commissioner may allow irrigation to be used to.~ fertilizers 'on
crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites.

(b) ~ person must~ for ~ chemigation permit on forms
prescribed ~ the commissioner.

Subd. ~ lEQUIPMENT.] A chemigation Ststem must be fitted
with effective antisiphon devices or check va ves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup
plies or other materialSduring times of irrigation systemtaTIiire or
equipment shutdown. The devices or valves' must be installed
between:

(1) the irrigation system pump or water sourCe discharge and the
point of fertilizer injection; and

(2) the point of fertilizer injection and the fertilizer supply.

SuM. 3. [APPLICATION FEE.] A person initially applying for ~
chemigation permit must pay ~ nonrefundable application fee of
$50. A person who holds ~ valid pesticide chemigation permit as
required by chapter 18B ~ exempt from the fee in this subdivision.

Subd. 4. [RULES.] The commissioner shall, ~ rule, develop
specific requirements for implementation of ~ program to regulate
application of fertilizers ~ irrigation.

Sec. 19. Minnesota Statutes 1988, section 17.716, subdivision 1, is
amended to read: .

Subdivision 1. [LABEL CONTENTS.] Any eemmeFeilll fertilizer
offered for sale or sold or distributed in this state in bags, or other
containers, shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: W·(l) the net weight; W (2) the brand and
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grade- When, except that the fade is not required if no primary
nutrients are claimed, and if t e eemmereial fertilizer material is
used solely for agricultural purposes, inclusion of the grade on the
tag or label, shall he is optional I'Feyidiag if the guaranteed analysis
statement is shownIn the complete form as in section 17.713,
subdivision 8; {e} (3) the guaranteed analysis; W (4) the name and
address of the guarantor.; (5) directions for use; and(6) a derivatives
statement. Saeh This information, if not appearing on the face or
display side of the container in a conspicuous form, shall must
appear on the upper one thirdof the side of the container, or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of the container.

Sec. 20. Minnesota Statutes 1988, section 17.716, subdivision 2', is
amended to read;

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer materials to a customer's order without a
guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture, wIHeh shall. This
document must accompany the delivery. Records of invoices or
delivery tickets must be kept for five years after the delivery or
application.

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read;

Subd. 4. The plant food content of a given lot must remain uniform
and may not become segregated within the lot.

Sec. 22. Minnesota Statutes 1988, section 17.718, is amended to
read:

17.718 [TONNAGE REPORT.l

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor of eemmeFcial fertilizer and each registrant of a cemmeF
eiftl specialty fertilizer, soil amendment, or plant amendment shall .
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the periods ending December 31 and
June 30 setting forth the number of net tons of each brand or grade
of eemmeFcial fertilizer, soil amendment, or plant amendment
distributed in this state during the reporting period. !l report from
!! licensee who sells to an ultimate consumer must be accompanied
~ records or invoice" copies indicating the name of the distributor
who paid the inspection fee, the net tons received, and the grade or
brand name of the products received. The report is due on or before
the 3Qth 31st of the month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in



54th Day] WEDNESDAY, MAY 17, 1989 . 6059

section 17.717, subdivision 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that
is not made within:W 31 days after the end of the reporting period,
a penalty often percent of the amount due; with a minimum penalty
of $~O, shall be assessed against the licensee or registrant, and the
total amount of fees due, plus penalty, shall constitute a debt and
may be recovered in a civil action against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this. chapter. The commis
sioner may by rule require additional reports 'for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu
tion of a ea",,,,epeial fertilizer, soil amendment, or plant amend
ment, the last .fl"l'll'Hl liee..sed distributor -who imports,
manufactures, or produces the fertilizer or who has the specialty
fertilizer, soil amendment, or plant amendment registered lHHi whe
distpi131ltes te a ..a.. liee..seaeP ..a..pegistPa..t deaJep eP ea..sli",ep is
responsible for the inspection fee on products produced or brought
into this state after July h 1989. The distrIbutor must separately
list the inspection fee on the invoice to the licensee. The last licensee
must retain the. invoiceSSli.owing proof of inspectwnfees paid for
three years anamust~ the inspection fee on products brought into
this state before tu1y h 1989, unless the reportmg and paying offees
have been made y a prior distributor of the fertilizer.

Subd. 3. Submission of each tonnage report shall is also be
authority for the commissioner's permission to verify tile records
upon which SHeh the statement of tonnage is based. .

Sec. 23. Minnesota Statutes 1988, section 17.719, subdivision 1, is
amended to read:

Subdivision 1. [POWERS ANI) DUTIES ~ COMMISSIONER
ACCESS AND ENTRY.] 'l'he eam:",issia..eF shall 8a111ple, i"SJleet,
HIaire aBalysis <if; aftd *eat ea",_peial feFtili.eps, sail a",e..d",e..ts
lHHi plaBt aJBe..d",e..ts affe.ed fup sale; aakl; 6P distributed witlIiB·
this stateat a tiJBe lHHi f'laee and.toaft ffifteBt~ ea",,,,issia..ep JBaY
aee... ..eeess"py te dete.",i..e whetiIe.~ eam:",epei,,1 feFtili.eps,
sail a",e..d",e..ts lHHi plaBt a",e..a...eBts are iB eapal'liaBee with~
I'pavisia..s ef seeHa..S l+.-1l± te 17.729, lHHiJBaY abteiB additia..al
i..te....aHa.. as ~ ea",,,,issia..ep deeJBs aEi>:isable. 'l'he ea",,,,is
sieftep is .... tha.i.ed te eBteP "fl"lt aBY flUblie 6P I'pivate I'p.",ises
d_i..g regula. basi..ess heuffi iB llI'<iff te I>a¥e aeeess to ealBlBe.eial
feFtilioern, sail a",e..a...e..ts lHHi plaBt a",e..d",eBta subjeet te~
l'P8visiallil ef seetia..s l+.-1l± te ±7.729 lHHi pu1efj "dal'ted ....ae.
Beetia.. 17.726. (a) The commissioner, Tn presentation of official
department credenWils, must be grante access at reasonable times
without delay to SIteS:
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(1) where ~ person manufactures, formulates, distributes, uses,
disposes of, stores, or transports ~ fertilizer, soil amendment, or.
plant amendmenkand

(2) which the commissioner reasonably believes are affected, or
possibTy"iiffected

J
~ the use of" fertilizer, soil amendment or plant

amendment, or evice in violation of ~ proVISion of this chapter.

(b) The commissioner may enter sites for:

(1) irispection of equipment for the manufacture blending, distri
bution, disposal,· or il,lication .Offertilizers, .soil amendments or
plant amendments, an the premises on whICh the equipment is
stored;

(2) samllling of sites actually or reportedly exposed to fertilizers,
soil amen mente, or plant amendm~nts;

(3) insf.ecti?n of storage, handling, distribution, use, or disposal
areas of ertIhzer, soIl amendments, or plant amenmnents contani
ers;

(4) inspection or investigation of complaints of injury to the
environment;

(5) sampling of fertilizers, soil amendments, or plant amend.
ments;

(6) observation of the use and application of ~ fertilizer, soil
amendments, or plant amendments;

(7) ins ection of records related to the manufacture, distribution,
storage, han ing, use, or disposal ofTertilizer, soIl amendments, or
plant amendments;

(8) investigating the soUrce, nature, extent of an incident, and the
extent of the adverse effects on the environment;

(9) an emereency ins~ection at any time when ~ suspected
incident may t reaten pu lie health or the environment; and

(10) other purposes necessary to implement this chapter.

Sec. 24. Minnesota Statutes 1988, section 17.719, subdivision 2, is
amended to read:

SuM. 2. [OFFICIAL S,A.MPLE INSPECTION SAMPLES AND
ANALYSES.] AD stIieial fertili~el',sail IHfteBdffteRt 9l' I'Iaftt ame'll!
meBt sample shaH be 6Be l1ffiwR fFem a let 9l' shipmeRt ef fertili~el',

sail ameRl!meRt 9l' pIaBt ameRl!meRt sell19l' e''flssel! faF sale iB this
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state ffi themalHleF ]3FeSeFiseell3y theeemmissieBeF. ffi sam]3liBg a
!at ef esmmeFeial feFtili.eF, ·seil ameBEImeBt .... plaftt ameBEImeBt
FegisteFeel-.leF seetieB 1+.714, suselivisieB -l-;-asffigl€]3aeliage """y
eSBstittlte the smeial sam]3le. (a) Before leaving the premises the
commissioner shall provide the owner, 0e:erator, or agent in char~e
of an inspected site with a receipt descri ing any samplesootaine .
IT an analysis is made ofthe samples, a~ of the results of the
anarysis must be furnished to the owner,' operator, or agent in
charge.

(b) The methods of sam~ling and analysis shall be those adopted
~ the Association of Oncial Analytical cheillists.lilCases not
covered!:>y such methOds, or III cases where methods areavarraDle in
which improved applicability has been demonstrate<t,the commis
sioner may adopt such appropriate methods from other sources.

In sampling !'c lot of fertilizer, soil amendment, or plant amend
ment registered under section 17.714, subdivision 1, !'c single pack
age may constitute the official sample.

Sec. 25. Minnesota Statutes 1988, section 17.719, subdivision 3, is
amended to read:

Subd. 3. [METHODS~ f,Nl\LYSIS OBTAINING EVIDENCE.]
The metl3eelsef aBalysis shall he these aele]3teell3y the esmmlSSISBeF
frem ]3B13lislieel SetlFeeS Stl€Ii as these ef the asseeiatieB ef effieial
aBalytieal eliemists. In making inspections under this chapter, the
commissioner shall have the power to administer oaths, certify as to
official acts, issue SiiJ)j?oenas to and take and cause to be taken
de~OSiti~ofWitnesses,and coarel theatteiidaiiCe or Witnesses
an productwn of papers, books, ocuments, records, andtestimony.
'ITaperson fails to comply with any subpoena lawfully issued, or a
witness refusestoproduce evIdence or testify to anyhmatter regara
itlg which the person may be lawfullilnterrogated, t e district court
SIi9.11, dupon application Of the' commissioner, com~el obedlei1Ce
proce.e ings for contempt, ~ in- the case of disobe~ience of the
requirementSOf a subpoena Issued !iYthe court or a refusal totesffiY
in the court. ---
--~-

Sec. 26. Minnesota Statutes 1988, section 17.719, subdivision 4, is
amended to read:

Subd. 4. [INSPECTIOJ>!; SAMPLING; f,Nl\LYSIS RE&UEST
FOR INSPECTION.] The esmmissieBeF shall iBS]3eet faeili .es aOO
e'l"i]3meBt iISe<I fey the maBtlfaettlFe, sleBEiiBg, liaBelliBg,.... steFiBg
ef eemmeFeial fertili.eFS .... seil aOO plaftt a1BeBEImeBts. The eem
missisBeF is ""tlisFi.eel ta eBte¥ "I'6B &By jBlblie .... ]3F;"'ate ]3Femises
EffiFiBg FegHlaFstlsiBess IiatlFS ffi eFEieF ta Iia¥e aeeeee te faeilities
aOO e'l"i]3meBt HBe<l ta maBtlfaewFe, bleBEi, liaBelle, .... stare eem
meFeial fertili.eFs .... seil aOO plaftt a1BeBeimeBts sBl3jeet ta the
]3FS':isiSBS ¥ seetieBs ±7.71-l ta~ aOO mles aEisJ3teEi -.leF
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seetiafi17.725. A person who believes that a violation of this chapter
has occurred 'fay request an mspection ~ givinj\ notice to the
commissioner 0 such violation. Any such notice sha be in writinl.'
shall set forth with reasonable Ilarticularity the grounds for t e
notice, and shall be signed ~ t e person. If, upon receiptor the
notice, the commissioner reasolliiJ)ly believes that !Ie violation oc
curred, the commissioner sha1I, as soon as is practicable, make a
special inspection in accoraa:nce with theprovisions of thissecrron
as soon as practicable to determine if !Ie violation occurred. An
~ conducted because of a complaint may cover an entire site
iliU1SIl:iIrnot be limited to that portion of the site specitledTri the
notic~tliecommissionerdetermines that there are no reasonaOIe
grQUlliistooelieve that a violation occurred, the commIssioner shall
notify the person in writing of'that determination.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. ~ [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on !Ie prior
occasion, of an owner, operator, or agent in charge to permit enjry as
specified in this chapter, the commissioner may '!PP!Y for an or er in
the district court in the county in which !Ie site i!; located to compel
!Ie person with authority to permit the commissioner to enter and
inspect the site.

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 6. [PAYMENT OF COSTS.]!fan inspection or investigation
reveals that a violation of this chapter has occurrea, the commis
sioner 'bay require the Vio"lafor to pay the commIssioner for the
reasona Ie costs incurred !iY the commissioner in that inspection or
investigation. The commissioner may enter an order for recovery or
such costs.-----

Sec. 29. Minnesota Statutes 1988, section 17.72, is amended to
read:

17.72 [FERTILIZER, SOIL AMENDMENT OR PLANT AMEND
MENT-PESTICIDE MIXTURK]

Each distributor who blends, mixes, or otherwise adds pesticides
to eammeFeiad feFtili.eF mateFials fertilizers, soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seetiafis 18t..21 te
18t.. 15 article 3 and the fedeFal ifiseetieiele, f'lfigieiele aBEl Faelefiti
eiEIe aet1PUbIic~Law92-5161, as amended.
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Sec. 30. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

Subd. 3. [PLANT FOOD DEFICIENCIES.] Paragraphs (a) t~ (d)
cover plant food deficiencies.

(a) Analysismust show that "" fertilizer is deficient (1) in one or
more of its guaranteed primary plant nutrients beyond the investi
gational allowances and compensations as establlshed ~ regula
tion, or (2) if the overall index value of the fertilizer is shown below
the leveTestabITshed ~ rule. _

(b) !2. deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not distinguishable from "" deficiency due to
actu<ll plant nutrient shortage and ~- properly subject to ol'!lcial
action.

(c) For the purpose of determining the commercial index value to
be applied, the commiSSIOner shall determine at least annually the
values~ unit of nitrogen, available phosphoric acid, and soluble
potash in fertilizers in this state.

(d)!!: any fertilizer in the possession of theconsumer is found ~
the commissioner tobe short in weight, the regIstrant or licensee of
the fertilizer must within 30 days after official notice from the
commissioner submit to the consumer "" penalty payment of two
times the value of the actual shortage.

Sec. 31. Minnesota Statutes 1988, section 17.722, is amended to
read:

17.722 [FALSE OR MISLEADING STATEMENTS.]

The eemmeFeial fertilizer, soil amendment or plant amendment is
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment
or plant amendment.

Sec. 32. Minnesota Statutes 1988, section 17.723, is amended to
read:

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil amend
ment or plant amendment product. A eemmeFeial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful ingredient in sufficient
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amount to render it injurious to plant life when applied in accor
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling; or (c) If it contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be dis
posed of according to aflflFe'fed methods approved l>.Y the commis
stoner.

Sec. 33. Minnesota Statutes 1988, section 17.725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rulesgoverning the labeling, registration, and distribution ofliming
materials sold for agricultural purposes, iRelHdiRg limesteRe feap
BeRates), sHlfates, slags (silieates), BHFRed lime (e"ides), aHd fly
dPated lime (hydFe"ides). SHeh flFedHets shall Ret be sHbjeet te aay
teRRage feesHIHieF BeetieR 17.717, sHbdivisieR 4.Ne l'egistFatieR tee
may be impesed _ aay distl'iBHtel' whe sells limiRg matel'ials ealy
at retail te eHstamel's.

Sec. 34. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 4. [NATIONAL CONFORMITY] The commissioner may
prOilliifgate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. The rules must conform with natiOnal standards,
insofar as that ~practlcaole and consistent with state law.

Sec. 35. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. Q. [HEARINGS.] Hearings authorized or required l>.Y law
must be conducted ~ the commissioner or an officer, agent, or
employee the commissioner-designates.

Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 6. IADOPTION OF NATIONAL STANDARDS.] Applicable
natiOilalstandards contained in the 1989 official publication num
ber 42, of the Association of American Plant Food Control Officials
mCIUdlng the rules and regulations, stat.ernen:tSof uniform inter
pretation and policy, and the official fertilizer terms and definitions,
and not otherwise adopted l>.Y the commissioner, may be adopted as
fertilizer rules of this state. .

Sec. 37. Minnesota Statutes 1988, section 17.728, subdivision 1, is
amended to read:
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Subdivision 1. [REGISTRATION.] The commissioner may cancel
the registration of any eeHiHieFeial specialty fertilizer, soil amend
ment or plant amendment or refuse to register any brand of
eeHiHiereial specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices ill the. evasion or at
tempted evasion ofthe provisions of sections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner.

Sec. 38, Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall eillOrce this chapter. -. --.

(b) Upon the request of the commissioner, coU;ntli attorneys,
sheriffs, and other officers having authority in the enorcement of
the general criminal laws shall take action to ~ extent of their
authority necessary or proper for the ei1l'Oi'Cement of this chapter or
specialorders, standards, stipiilations, and agreements of the com
missioner.

(c) The commissioner shall have authority ~ administrative
orde!' to assess penalties of~ to $700 for ~ violation of a provision
of this cnapter.

(d) In determining the size of ~ penalty, the commissioner shall
consider the economic benefIt gained by the person §y allowing or
committing the violation, the gravity of'1l1e violation in terms:or
actual or potential damage to the environment, and the violator's
cwpa1)illty, good faith, and IiIstory of violations.,'· .

(e) The administrative penalty may be assessed .if the person
suO]ect to a corrective action order or remeaial action order does not
comply willi the order in a reasonable time as ~rovrcredTt11lieorder.
The commissioner must state the amount o~ the administrative
penalty III the correCtiVe action order or remediaJaction order.

CD Penalties assessed under this chapter shall be paid to the
commiSSIOner for deposit in the fertilizer regUlatory account. ITa
violator fails to pay a penalty which~ part ofa!1!!l!! order within30
days, the commiSSIOnermay commence ~ c!VIT actIOn for double the
assessed Renalty and attorney fees and costs. f:. penalty may be
recovered III ~ civil action in the name of tooaepartment brought in
the district court ofthe county where the VIOlatlOn.lS alleged to have
occurred or the district court where the commissioner has an office.
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Sec. 39. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 7. [CRIMINAL ACTIONS.] For a criminal action, the
coli!itYattornel from the county where ilCi'iminal violatiOriOCcUrrea
is responsible tor prosecuting a criminal violation of'this chapter. If
The county attorney refuses to prosecute, the attorney general may
prosecute.· .

Sec. 40. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
.fillY be brought~ the attorneygeneral in. th.e name ofthe state on

e alf of the commissioner. A county attorney may bring. a cim
)ii(llclaielllOrcement action upon the request of thecommissioner
and agreement !iY theattOrney general. - -

Sec. 41. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 9. [INJUNCTION.] The commissioner may~ to !'c court
with jurisdiction for !'c temsorary or permanent injunction to pre-
vent, restraIn, or enjoin via ations of this chapter. .

Sec. 42. [17.7281] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seek to remedy violations ~!'c written warnmg, admin
istrative meetin&, cease and desist, stop-use, stop-sale removal, or
other speiial order, seizure, stipulation, agreement, or admInistra
tive pena ty li the commissioner determines that the remedy ~ in
the public interest. .

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant ~ registration, permit, license, or certificatIOn if~' person
violates this chapter or has!'c history wIThin the past three years of
violations of this chapter.

Subd. 3; [SERVICE OF ORDER OR NOTICE.l.!!the person is not
avaITiiOle for service of an order, the commissioner my attach the
order to the fertilizer, soil amendment or plant amen ment equip
ment, or aevice or facility, and notify the person. The fertilizer, soil
a:mendiiiei1t,"Or plant amendment, eqUIPment, or device may not be
sold, used, or removed until the fertilizer, soil amenament, orPfant
amenament equipment, or device has been released under condi
tions specifiecr~the commiSslOrier, an ,;:a:nunistrative law judge, or
~ court.
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.Bec, 43. [l7.7282J [ADMINISTRATIVE COMPLIANCE.]

S1..lbdivision 1. [CONTESTED ORDER] After personal service of
an order, !! person shall be granted at least 45 days from receipt of
the order within which to notify the commissioner in writing that
the person intends to contest the order.!!, the peran failsproperJY .,
to notify the commissioner that the person inten s to contest the
order, the or!lershall bedeernea :il'lnal order of the agency and not
subject to review~ any court or agency. '

Subd.2. [ADMINISTRATIVE.REVIEW.] (a) IT ~ person notifies
the commissioner that the person intends to contest an order issued
under this chapter-,-the state office of administrative hearings shall
cond1..lct ~hearing in accordance .with the applicable provisions of
chapter 14 fOr heari\1gs, A hearing shall be cond1..lcted at ~ place
designated ~ the commissioner within the •county Where the
violation Occ1..lrred or where the person contesti\1g the order resides
Or has ~ principal place of business or any otherplace on which all
the parties agree. .

(b) Notwithstanding any provision of chapter 14, the final admin
istrative law report shall be the final decision of the agency. Only an
administrative. law judge, under lilies adopted ~ the office or
administratIv'e'hearings; fir entertain any' application or recon~

sideration of ~,final agency e~ision. -

Subd. 3. [JUDICIAL REVIEW.] (a) The commissioner or any party
ag~ieved'~ ,~final agency decision may seek judICIal review of ~
fina agency decision i:mder sections 14.63 to 14.69.

(b) Any additional evidence required by ~ reviewing court 1..lnder
section 14.67.shall be taken Q,y an administrative law judge. Only an
admi\1istrative law judge maa'mange the agenc~ decision or any
findings contamed init, The a ministrative lawju ge shall file with

.the reviewing court the additional evidence, together with any
modifications or, new findings or decisions as provided, in section,
14.67.

Subd. 4. [RECOVE;RING EXPENSES.] A prevailing party, indud
i!lg the commissioner, may recover _the reason'able and ,necessary
expenses incurred in a contested case oran appeal from ~ contested
case.

Sec. 44c U7.7283] [CIVIL PENALTIES.]

, Subdivision L [GENERAL PENALTY.] Exce~t as provided in
subdivisIon 2, ~ person:whoviolates a provision 0 tIllSchapter or ~
special· order, 'standara-;-Btipulation, agreement, or schedule of
compliariceofthe commissioner is subject to -'" ciVIl penalty of.'!P to
$Q,OOO~ daiOfviolation as detennined~ the court.
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Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
~ peason who violates a provision of thi"chapter or ~ special order,
stanard, stipulation, agreement, or'ScIiedule of compliance of the
commissioner that relates to. disposal of fertilizers, soil ameiid
meJ;its, or plalitarnendments so tllilt they become hazardOus waste,
~ subject to !....." penalties in section 115.071." .

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As
a d8Ieilse-to a civil penalty or claim for damages under subdivisions
! to 4, the de,Tendant may prre that the violatio,;was caused solely
by an 'act ot God, an act 0 war, or an act or talIilre to act that
conStitUtessa:bOtageor vandaIlSm-;-or any combination of these
defenses.

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action
to compeTperformance of an order of the commissioner to ffiforcea
prOVision Of this chapter, the court may require ~ defendantalf;
jlidged responsible to perform the acts within the person's power
t at are reasonably necessary to accomplish. the purposes of the
order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil penalties and payments provided for in this seytion may he
recovered !>.l ~ civil action brought !>.l the county attorney or the
attorney general in thename of the state. .

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX
PENSESTA prevailing party may recover the' reasonable and
necessary value of allor ~parthofthelitigation expenses incurred in
an action brought under this c apter for civil penalties or injunctive
relief, or III an action to compel compliance. In d;etermining the
amount of these litigation expenses to be allowed, the court shall'
give consideration to the economic circllmstances ofthe defendant.

Sec. 45. [17.7284] [CRIMINAL PENALTIES.].

Subdivision!.: [GENERAL VIOLATION.JExcept as provided in
subdivisions ~ and 3, ~ person ~ guilty of ~ misdemeanor, !f the
person violates ~ provision. of this chapter, or .~ special order,
standard, stipulation, agreement, or schedule. or compliance of the
commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] ~ person ~
guilty o~ gross misdemeanor if the persoJ;iviolates ~ provision of
this chapter or ~ special order, stannard, stipulation, agreement, or
schedule of compliance of the commissioner, and. the violation .
endangers-numans.

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person ~ guillJ'.
of ~ gross misdemeanor if the person knowingly violates a provision
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of this ~hapter or standard, or·" special order, stipulation,. agree
ment, or schedule of compliance of the commissioner,

Subd, 4, [DISPOSAL THAT llECOMES HAZARDOUS WASTE.]
A, 'Pirson who knowingly, or with reason to know, disposes of ~

ferti i~er or soil and plant amendment so that the produ~t becomes
ha~ardQus waste is subject to the penalties in section 115.071.

Sec. 46. MinnesotaStatutes 1988, section 17.7285, is amended to
read:

17.72&5 [INCIDENTS.]

The commissioner may apply appropriate, efficient procedures to
contain and control fertilizers and soil and plant amendments
involved in an -emergency incident likely to .cause unreasonable
adverse, effects on the' errvironrnerit. I4w flUFfl8ses at' tli"i"S seetieB'
"illei,deHt"inel1:laes ,a]ffiee, fire, terRade, eFmeta¥'vehiele aeeident,
wffieIt""iBteBtisBally Feleases feFtili,eFs aB<i sail' aB<i fllaat ame"d
~ ""tI>e eBviFSBHle"t. PeFssBs i"vslved ia & FeSI'SBsiIJle ffiF &a

iBeide"t shall ""fleFt t!Je iBeideBt ta t!Je esmmissisBeF i)flmediately
"I'8ft disesveFiBg t!Je iBeideBt. '!'he del'artmeBt sf agAealt"Fe shall
be tI>e lead gsveFBmeBt ageBey.ffiF deeisisBs iB-;slviBg t!Je eFaeF-

~'

Sec. 47. [17.7286][FERTILIZER RE;LEASE INCIDENTS.]

Subdivision L [CORRECTIVE ACTION ORDERS.] A responsible
party or an owner of real property must, upon discovering that an
incident ,has o.ccurred, immediately report that incident to the
commissioner. The responsible party must sullTIUt a written report
of the incident to the commissioner containing the. information
requested 1l,y the ~om'missioner within the time specified ~ the
·commissioner.After -determining an incideITflias occurred, the
commisslOm,r may. order the responsible party to take reasonable
and n-ecessary corrective actions. The commissioner shall notify the
owner of real propertywhere corrective action is ordered that access
to the property will be required for t~ponsible party or the
cornmis'sioner to take corrective action. A political subdivision may
nottequestor ord~r any pers;;nbtotake an action that conflicts with
the corre~tn:e actlOnordere '''X the ~ommlssJOner. The attorney
general may bring an action to compel corrective action.

Subd. 2.. [COMMISSIONER AND COMPELLED PERFOR~

MANCE CORRECTIVE; ACTIONS.] The commissioner may take
corrective action if: -- .~-

(1) " responsible party cannot be iderttified; Or
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(2) an identified responsible I.'arty cannot or will not comply with
an oraer issued under subdivisIOn 1. . .

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate-response to an incident;, the cO!llmissioner m'~y take
corrective action without following th~ proceduresofsubdivision 1 if .
the commissioner «;letermines that the. incident constitutes a clear
and immediate danger requtring immediate action to prevent,'
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable effortS; taking into
consideration the urgency of the situation, to order ~ responsible
~ to take !'c corrective action and notily the' owner of real
property where the corrective action ~ to be taken.

Subd. 4. [LEADAGENCYj The department of agriculture is the
lead state agency in taking corrective action. for incidents.

SuM. 5. [CONTINGENCYPLAN.] PersQns storing bulk fertilizers
or soil and plant amendment products must develop and maintain a
contingency plan that describes the storage,handling,disposal, and
incident handling practices. The plan must be kept at!'c r.inci al
business site or location within this state and must be submittedto
the commissioner upon .request. '!'he plan must be available for
inspection~ the commissioner, .

Sec. 48. [17.72871 [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (alA responsible parly ~
liable for the costs, including administrative costs, for corrective
action under sectWil 47. The commissioner may issue ,-an order for
recovery of corrective action costs: The cleanup costs and other
expenses inust be paid after ~ corrective order~·j'ssued.

(b) A responsibl'e party is also liable for the costs of any destruc
tion to wildlife. Payments of these costs must be deposited in the
game and fish fund in the state. treasury.

Subd. 2: [AVOIDANCE OF LIABILITY.] (a) '.be respQnsible parly
may not avoid liability by s conveyance of any rigrJ' title,or
interest in real properly or !'Y any indemnification,~ harmless
agreement, or similar agreement.

(b) This subdivision does not:

(1) prohibit a lierson who may be liable from entering an agree
ment by which~ person ~ insured, held harmless, or indemnified
for part or all of the liability; .' ..' ,
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(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or

(3) bar" cause of action brought 2.Y: " person who mat be liable or
hY. an insurer or guarantor, whether 2Y right of su rogation or
otherwise. .

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property ij; not" responsible party for an incideilton the propertY
unless that person: .

(1) was engaged in manufacturing, making, transporting, storing,
handling, applymg, distributing, or disposing of" fertilIzer on the
property;

(2) knowingly permitted any person to make regular use of the
property for disposal of fertilizers; or

(3) violated this chapter in a way that contributed to the incident.

Subd. 'L [DEFENSE.J As" defense to " penalty or liability for
damages, a person may prove that the violation was caused solely

h
2.Y:

an act of God, an act of war, or an act or failure to act t at
constitutes sabotage or vandalism, or any combination orthese
defenses. .

Sec. 49. [17.7288] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
person held liable under this chapter has the right to have the trier
of fact. apportion liability among the parties as provided in this
section. The burden ij; on each responsible party to show how that
responsible party's liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to 'any amount of
J.lilillity appOrtioned to the party recovering.

In apportioning the liability of a party under this section, the trier
of fact shall consIder the fol1owing: .

(1) the extent to which that party contributed to the incident;

(2) the amount offertilizer, soil amendment, or plant amendment
involved;

(3) the degree of toxicity of the fertilizer, soil amendment, or plant
amenament involved;

(4) the degree of involvement of and care exercised 2.Y: the party in
manuracturing, blending, handling; storing, distributing,transport-
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ing, applying; and disposing of the fertilizer, soil amendment, or
plant amendment; .

(5) the degree of cooperation ~ the par~y with federal, state, or
local officials to prevent any harm to ~ public health or the
environment; and

(6) knowledge ~ the party of the hazardous nature of the
fertilizer l soil amendment, or plant amendment.

Subd. 2. [CONTRIBUTION.] !f "" person ~ held liable under this
chapter and establishes a sroportionate share of the aggregate
liability, section 604.02, sUblvlsions 1 and '2,~ with respect to
contribution and reallocation of any uncollectible amounts, except
that an administrative law judge may also perform the functions of
"" court identified in section 604.02, sUQdivision 2.

Sec. 50, Minnesota Statutes 1988, section 17.73, subdivision 5, is
amended to read:

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying for
certification shall pay an application fee of $100 and a certification
fee of $100 before the certification is issued.. . . . .

(b) Certification is valid for one year and the tenewal fee is $100.
The commissioner shall charge an additional application fee of $100
if a certified laboratory allows certification to lapse before applying
for renewed certification.

(c) The commissioner shall notify a certified lab that its certifica
tion lapses within 30 to 60 days of the date when the certification
lapses. .

\4) Fees eslleetea~ this s"lJaiYisisR HHISt be aepssitea iH the
state tFeas"FY fIHeI eFeaitea to the lalJsmtsFY seFYiees aeeSeRt. '!'he
meney iH the aees>lHt is aRH>lally appFspFiatea te the esmmissieaeF
to admiaisteF this seetieR.

Sec. 51. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies. required by law to be appointed by the
governor or other elective officers, and the executive or administra
tive heads' of departments, bureaus, divisions, and institutions
specifically estabIishedby law in the unclassified service;
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(c) deputy and assistant agency heads' and one confidential secre- -
tary in the agencies listed in subdivision 1a; .

. ..
(d) the confidential secretary to each of the elective officers of this

state and, for the secretary of state, state 'auditor; and state trea
surer, an additionaldeputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public.
safety to assist in the issuance _of vehicle .licenses;

(I) employees in the offices ~f the governor and of the lieutenant'
governor and one confidential employee for the governor in the 'office .
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota; .:

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com

. mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ
ees eligible under terms of the federal economic opportunity act
work study Progrfl JIl in the school and resource center for the arts,
state universities' and community colleges, but not the custodial, .

. clerical, ormaintenance employees, or any professional or manage-.
rial employee performing duties in- connection with the business
administration ofthese institutions;

(j) 'officers a~d enlisted persons in the national guard;

(k) attorneys, legal- assistants, examiners, and three confidential
employees appointed by the attorney general or employed witb the
attorney general's authorization;

(I) judges and all iemployees of the judicial branch; referees,
receivers, jurors, and-notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patr,!l; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;
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(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers; and

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employeesem1jloyed by the department of"K'i:
culture to perform duties relate to pesticide, fertilizer, and seed
regulation. . . .

Sec. 52. Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read: .

Subdivision i I. When two or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except.in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115A - waste management, 115B 
environmental response and liability, 115C - leaking underground
storage tanks, and 299E - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ
mental or public health law, or any environmental or public health
ordinance or program ofa municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to that person under subdivision
2.

If the state or a municipality as defined in section 466.01 is jointly .
liable, and its fault is less than 35 percent, it is jointly and severally
liable fora percentage of the whole award no greater than twice the

. amount of fault, including any amount reallocated to the state or
municipality under subdivision 2.

Sec. 53. [REPEALER.)

Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision 3; 17.721; 17.726; 17.727; 17.728-;-suod-rn::
sions:! and 5; 17.729; and 17.73, subdivision 5, paragraph (d), are
repealed.

ARTICLE 3

PESTICIDE CONTItoL

. Section 1. [17.114) [SUSTAINABLE AGRICULTURE.j
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Subdivision L [PURPOSE.] The purpose of this section is to
assure th~viablTityof Minnesota·agriculture. -~: .

. Subd. 2. [REPORT.] The commissioner of agriculture shall inves
tigate, demonstrate, report on, and make recommendations on the
current and future sustainaOffity ofMllillesota agriculture. --.

Subd. 3. [DEFINITIONS.] For purposes of this section, the follow
irlg definitions apply:

(a) "Sustainable agriculture" represents the best aspects of tradi
tional and modern agricUlture !!.y: using a fundamental understand
irlg of nature, as well as the latest scientific advances to create
integrated, self-reliant, resource conserving practices, that increase
farm profitability, maintain or improve the quality of soil and water
resources, and lessen dependency OJ). nonrenewableresQurces, and
thereby enhance the enrichment of the environment and provide
short- and long-term productive agriculture.

(b) "Integrated pest management" means use of a combination of
approaches, _incorporating the judicious_application of ecological
principles, _management, techniques, cultural and _biOlo~cal con
trols, and chemical methods, to keeping pests below leve s where
they do economic damage.

Subd. 4. [DUTIES.] The commissioner shall:

(1) establish" task force of appropriate agencies and organiza
tions to assist the department l:>y:

(i) recommending _indices or measures to assess the long-term
sustainability of Minnesota agriculture;

(ii) as'sistingt~ecommissionerin evaluating the identified trends;

(iii) identifying new iundv'ations; and

(iv) suggesting state policies and programs that may be needed to
assure the sustainability of Minnesota. agriculture and related
natural ,resources;

(2) establish" clearinghouse and provide information; appropri,
ate educational opportunities, and other assistance to individuals,
producers, and groups about sustainable agri~ultural techniques,
practices, and opportunities; -.

(3) survey roducers, support services, and organizations to deter
·mine information an ,research needs' intlie, area of sustainable
agTICultural practices; -- - - -- ~ .
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(4) demonstrate the applicabilittof sustainable agriculture prac-
tices to Minnesota conditions; . •

(5) coordinate the efforts of state agencies regarding activities
relating to sustainable agriculture; .

(6) direct the rograms of the department so as to work toward the
sustaliiiiOllity 0 Minnesota agricultJIre;

(7) inform agencies of how state or federal programs could utilize
and support sustainable agriculture pradices; .

(8) work with farmers, the University .of Minnesota, public
st-seconda institutions, and other appropriate organizations to

identi opportumties and needs as well as promote cooperation,
assure coordination, and avoid dUplication of efforts regarding
research, teaching, and extension work relating to sustainable
agriculture; and

(9) riPort to the legislature every odd-numbered year on at least
the fol owmg: ..

(i) the presentation and analysis of ti):ulings regarding the current
status and trends of the economic condition of producers, the status
of soil and water resources utilized h produdion agricultUre, the
magnitude Of'Of'f-"farm inputs used and the amount of nonrenewable
resources used ~ Minnesota farmers;

(ii) '" description of current state or federal programs directed
toward sustainable agriculturelllcluding significant results and
experience of those programs;

(iii) '" description of specific actions the department of agriculture
~ taking in the area of sustainable agriculture; .

(iv) '" description of current and future research needs at all levels
in the area of sustainable agriculture; and ..

(v).suggestions for changes in existing programs or policies or
enadment of new programs of policies that will affect farm profit
ablhty, maintain soil and water quality, reduce input costs, or
lessen dependence upon nonrenewable resources.

Subd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
promote and facilitate the use of integrated pestmanagemeiit
through educatIOn, financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACH.]
The commissioner shall coordinate the development of '" state
approach to the promotion and use of integrated pest management,
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which shall include delineation of the responsibilities of the state,
public· post-secondary institutionsrr.innesota extension service,
local units of government, and the wivate sector; estl'\blishment of
lliIOrmation exchange andTritegratlOn; procedures for identifying
research needs and reviewing and preparing informational materi
als; procedures for factoring integrated pest management into state
laws, rules, anauses of pesticides;. and identification of barriers to
adoption. The commission shall report to the governor and legisla
ture 2.Y. November 15, 1990 and on a biennial basis thereafter.

Subd.7. [CONSULTANT CERTIFICATION.] The commissioner
shall; in"Consultation with Minnesota extension service and the
COriSiiltant community,aevelop recommendations for a mallilatory
state crop consultant certification program under Chapter 326 and
report its recommendations to the governor and legislature 2.Y.
Novemw 15, .J990.The program shall include consideration Q!'
educational requirements, current' professional certification pro
grams, and certification sUbcategories based on the need. for con,
sultant speciahzation.

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techhi~ues in its
management of public 'ands, including roadside rig ts-of-Way,
parhs al).d forests; and shall use pla?ting regimes that minimize the
nee for pestICides and'liiICIeanutnents. '.

Subd. 9.. [USER INFORMATION SYSTEM.] The commissioner
shall promote establishment of a pilot pesticide and nutrient user
lliIOrmationsystem at the c01,mtyievel in cooperation with the board·
of water and soil resources, the'UiUtedStates.Soil~servation
tremce,-and the'Minnesota extension serv"'1Ce,toefisure that accu
rate and""COnSlStent information is available at the local level on
i'eCorii1tlended application rates al).dpossible~eiiVlromneiitiilim

pacts.

Subd. 10. [COOPERATION OF OTHER AGENCIES.] Other a~e'ii
cies of state government and the University of Minnesota~
cooperate with the commissioner in the exercise' of resKonsibilities
under this section. The commissioner of agriculture s all consult
with the University of Minnesota and other agencies and organiza-
tions in carrying out duties under this section. . . ..'

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

Subd. 3. [ANALYSES REPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units. established by the commissioner by
rule. The standard reporting units must conform as fat as practical
to uniform standards that are adopted on a regional or national
basis. . . .
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(b) If a certified laboratory offers a recommendation, the Univer
sity of Minnesota recommendation or that 'If another land grant
college in a contiguous state must, be offered in addition to other
recommendations, ami the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
corresponding relative levels based on the analysis as designated by
the University of Minnesota or the land grant college ina contigu
ous state must also be presented.

(c) Information on efficient and environmentally sound practices
based on research studies shalTbe included with all soil test results.

Sec. 3. Minnesota Statutes 1988, section'18B.Ol, subdivision 5, is
amended to read: '

Subd., 5. [COMMERCIAL APPLICATOR.] "Commercial applica
tor" means a person who has or' ~ required to ,have a commercial
applicat?r license. .

Sec. 4. Minnesota Statutes i988, section 18B.Ol,is amended by
adding a subdivision to read:

Subd. 6a. [CORRECTIVE ACTION.] "Corrective action" means
action taken to minimize, eliminate"or clean!!J2 an inci~ent-,--'-

Sec. 5. Minnesota Statutes 1988, section 18B.Ol, subdivision 12, is
amended to' read:

Subd. 12. [INCIDENT.l "Incident" means a flood, fire, tornado,
transportation. accident, storage container rupturev.perteble~
taffier<Fl:I:p.tl:lFe, leak, -spilll.-emission, 'discharge, escape, .Ieach, _dis
posal, or other event that releases or immediately threatens to
release a pesticide accidentally or otherwise into the environment,
and may caus,e"llnreasonable adverse effects aD. the environment.
"Incident" does not include the lawful use orintentional release of a
pesticide in accordance with its approved label or labeling or a
discharge or other release authorized !>z la",-::- - ~ -

" " . ., .
, Sec.B. Minnesota Statutes 1988, sectionIbfl.O'l., subdivision 15, is

.amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or ~ required to 'have a
noncommercial applicator license.

Sec. 7. Min';esota Statute~ 1988, section 18B.Ol, 'is amended by
adding a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.] "Owner of real
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properlY'" means' aPerson ~ho is in'pos'session of, .has the rig~t of
control, or controls the use orreal property, incllliling wit out
limitation a pef.0n who may be ~ fee owner, {essee, renter, tenant,
lessor, contract or deed vendee, licensor, licensee, or occupant.

Sec. 8. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19.:[PESTICIDE· DEALER] '''Pesticide dealer" means a
person with whoilas or ~ required to have a pesticide dealer license.

Sec. 9: Minnesota Statutes 1988, section 18B.01, subdivision 21, is
amended to read:

Subd.21.IPRIVATE APPLICATOR] "Private applicator" means a
person certified to use ..,., SII!'emse """ ef restricted use pesticides.

Sec. 10. Minnesota Statutes 1988, section 18B.01, subdivision 23,
is amended to read:

Subd. 23. [RESPONSIBLE PARTY.] "Responsible party" means a
person or persons who at the time of an incident has custody of,
control of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate. .

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 26,
is amended to read'

Subd.26. [SAFEGUARD.] "Safeguard" means a facility, equt
mjnti\doo:vice; or system, or a combination of these, as re9.pred ~ .
thee, eSl!P'~d to prevent the eseIlJle.,., m.a,:,emeBtefa .!,estleule~

fllaee it is staretl.,.,!reflt >HldeF eafttlleafts that might etBenV'>se
PeeaU 4ft eoatamiftation at'the enViF8ftHleat an incident.

Sec. 12. Minnesota Statutes 1988, sectionlSls.O'l., subdivision 30,
is amended to read:

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR]
"Structural pest control applicator" means a person with who has or
is .required to have a structuralpest control license. . --.--

Sec. l3. Minnesota Statutes 1988, section 18B.04, is amended to
read:

18B.04 [PESTICIDE IMPACT ON W>.'\.TER QuALITY. THE EN-
VIRONMENT.] ----

The commissioner shall:
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(1) determine the impact ofpesticides on the environment,includ
!!!g surface water and ground water in this the state;

(2) develop best management practices and water resources pro
tection measures as defined in article 1, section 2, involving pesti
cide distribution, storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from

. harmful exposure to pesticides. .

Sec. 14. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispose ofa pesticide.vrinsate, .
pesticide. container, or pesticide application equipment in a manner:

(1) that is inconsistent with ~ label or labeling;

(2) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife, "" ilenet'ieial inseets; or

(3) that will cause unreasonable adverse effects on the environ
ment.

(b) A person may not;

(1) direct a pesticide en onto property beyond the boundaries of the
target site- A f'el'6oll fHftYHat flJ'lf'Iy a f'estieide' resalting in1

(2)~~ pesticide SO as to cause damage to alijaeent nearby
property-

(3)· apply a pesticide on a human by overspray or target site spraY~l
or .

(4) apply a pesticide in": !Hanner so as to expose a worker human
in an immediately adjacent, "f"'H field area. . .

Sec. 15. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read: .

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
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the person applying the pesticide must post fields, buildings, or
areas where the pesticide has been applied. The posting must be '
done with placards in accordance with label requirements and rules
adopted under this section.

(b) Fields Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat,
ment. The posting must be done in accordance with labeling and
rules adopted under this chapter.

Sec. 16. Minnesota Statutes 1988, section 18B.07, subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT f.PPUCNflON
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to.be stored, kept, or to remain in: or on any site
without safeguards adequate to prevent the _ "" ffl8¥effleftt ef
the I'estieiees from the site an incident.

Sec. 17. Minnesota Statutes 1988, section 18B.07, subdivision 5, is
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280. The person may not introduce pesticides into the appli
cation equipment until after filling the equipment from !'o public
water supply.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 7, is
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SURFf.CE
WATER.] WA person may.not:

(1) dean pesticide application equipment.in surface waters of the
state; or .

(2) fill or clean pesticide application equipment adjacent to surface'
waters, ditches, or' wells where, because of the slope or other
conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result ofove.rflow, leakage, or other causes.

W This subdivision does not apply to permitted application of
, aquatic pesticides to public waters. '
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Sec. 19. Minnesota Statutes 1988, section I8B.08, subdivision 1, is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for twa one or more wells or other. irrigation water sources
that are protected from pesticide contamination by the same devices
as required ~ rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigation permit on forms
prescribed by the commissioner.

Sec. 20. Minnesota Statutes 1988, section I8B.08,subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that.prevent the
backflow of pesticides or pesticide-water mixtures into water sup
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and - -----

(2) the point of pesticide injection and the pesticide supply.

Sec. 21. Minnesota Statutes 1988, section I8B.08, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] A person initially applying for a
chemigation permit must pay a nonrefundable application fee of $50*'" eaeh well that is t<> be ttSe<l ffi a""lying the "estieides By
iFFigatisn. A person who holds a valid fertilizer chemigation permit,

. as defined ill chapter 17, if; exempt from the fee in this section.

Sec. 22. Minnesota Statutes 1988, section I8B.I5, is amended to
read:

I8B.I5 [PESTICIDE RELEASE INCIDENTS.]

Subdivision 1. [DUTIES QF RESPONSIIlLE Pf.RTYCORREC
TIVE ACTION ORDERS.] fa} A responsible party in"el"ed ffi an
iaeiaeflt or an owner of real 1'0 ert must immediately1- .upon
discovering that an incident has occurre , report the that incident to
the de"aFtment af agFieultHFe aRJ "Fs'Iide itifoFffiati"""" Fe'luested
By the eemmissisneF. The Fes"snsible ~mu<3t I"'Y *'" the eests
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ami immediately take all aetiafl Reeessary lie miRimi.e 6F abate the
release ami lie reea\'er flestieides iR'Iabed ill the iReideRt.

{b} '!'he FeSflaRsilale »ffi"ty mast sHlamit a wFitteR Fefl6Fl ef the
ineident ta the cemmissisfter eentaining the inoormati8f:l F€(j1:lestea
by the eammissiaReF within the time sfleeified by the commissioner
arid also submit a written report to the commissioner containing the
ffiIormation requested by the commissioner within the time speci
fied by the commissioner. After determining that an inClilenthas
occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective actions~ The commissioner
shall notify the owner of real property where corrective action iE;
ordered that access to the property will be required for the respon
sible party or the commissioner to take corrective action. A political
subdivision may not request or order any person to take an action
that conflicts with the corrective action ordered !!.1' the commis
sioner. The attorney general may bring an action to compel correc
tive action.

.Subd, 2. [COMMISSIONER'S COMMISSIONER AND COM
PELLED PERFORMANCE CORRECTIVE ACTION.] fa} If ill the
jHllgmeRt ef the eammissiaReF the resflaRsilale »ffi"ty dees Ret take
immediate ami sHffieieRt aetiafl lie abate the release ef ami lie
reeever the pestieide, The commissioner may take corrective action
Re£essaFY to mitigate eF eerreet the. eeH:ditieDs resalting Hem aft

iReideRt. '!'he resflaRsilale »ffi"ty mast reimlaurse the eammissiaRer
fur the eests iReurred by the eammissiaRer ill the' eRfereemeRt ef tItis
SHBdivisien.

{b} '!'he deflartmeRt ef agrieulture is the lead state ageRey fur
resflaRdiRg lie ami taking aetiafl with regard lie flestieide iReideRts.
if:

(1) !'. responsible party cannot be identified; or

(2) an identified responsible Jl!'.l!y cannot or will not comply with
an order issued under subdivision 1.--------- -

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequ:a:te-response to an incident, the commissioner- may take
corrective action wlthollITollowing the procedures of subdivision 1 if
the commissioner determines that the incident constitutes a clear
and immediate danger requirIng liiimediate action to pre~
mrnimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order !'. responsible
Jl!'.l!y to take !'. corrective action and notify the owner of real
property where the corrective action ~ to be taken.
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Subd. 4. [LEAD AGENCY] The department of agriculture ~ the
lead state agency in taking corrective action for incidents.

Sec. 23. Minnesota Statutes 1988, section 18B.17, subdivision 2, is
amended to read:

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS.] For
purposes of education and training enly-, the commissioner may
enter into agreements or contracts with qualified public or private
organizations that wish to offer training programs developed under
this chapter. In addition, the commissioner may provide pesticide
information and related educational materials to interested clien
tele and residents of Minnesota.

Sec. 24. 'Minnesota Statutes 1988, section 18B.18, is amended to
read: '

18B.18 [INSPECTION.]

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner, !HId
the eemmissisHep's ageffts, upon issaaaee presentation of tI: netiee ef
insfleetien official department credentials, must be granted access at
reasonable times without delay to m sites where a restrieteEl >I6e

flestieiEle is ase<I; {gj (1) where a person manufactures, formulates,
distributes, uses, disposes of, stores,or transports a pesticide ifl:
'lielatien ef flre'lisiens ef this ehepter; and~ te all sites (2) which
the commissioner reasonably believes are affected, orpossibly
affected, by the use of a pesticide, rinsa~pesticide container, or
device in violation of a provision ofthis chapter.

(b) The commissioner !HId eemmissieaer's agents may enter sites
for:

(1) inspection of equipment for the manufacture, formulation,
distribution, disposal, or application of pesticides and the premises
on which the equipment is stored;

(2) sampling of sites actually or reportedly exposed to pesticides;

(3) inspection of storage, handling, distribution, use, or disposal
areas of pesticides or pesticide containers;

(4) inspection or investigation of complaints of injury to humans,
Y.vildlife, d.emestieated. Raima)s,~ fW the environment;

(5) sampling of pesticides;

(6) observation of the use and application of a pesticide;
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(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposal of pesticides; ami

(8) investigating the source, nature, and extent of an incident, and
the extent of the aaverse effects on theenvrronment; and

(9) other purposes necessary to implement this chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
SES.] Befere leaviRg the. I'pemises iRsl'eeteEl, The comriiissioner
shall provide the owner, operator, or agent in charge with a receipt
describing the sus/lected violation and any samples obtained. The
commissioner sha also split any samples obtained. and provide
these to the owner, operator, or agent in ch'frge for independent
analysis .usoaesu:ed. If an analysis is made 0 the samples, a copy
of the results of the analysis :must be furnished to the owner,
operator, or agent" in charge within 30 days of completion. .IT an
analris is not completed on the samples obtained, the commissioner
shal notify the oWf''i'r, operator, or agent in charge within 30 'days
of making tIllSdeCISIOn. .'

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under
this chapter, the commissioner may administer oaths, certify as to
OffiCial acts, issue subpoenas to and take and cause to be taken
depositions ofWItnesses, and compel the attendance of witnesses
and production of papers, books'hdocuments, records, and testimony.
.IT -'" perso¥ fails to comply Wit -'" subpoena. laWfullylssued, or -'"
witness re uses to produce evidence or testify to a matter regarding
which the person max be laWfully interrogated, the district court
shall, dPon applicatIOn of' the commissioner, compel obedience
procee ings for contempt, as in the case of disobedience of the
requirementsor a subpoena issued~ the court or -'" refusal to testilY
in the court.

Subd. 4. [REQUEST FOR INSPECTION.J~personwho believes
that -'" violation of this chaliter has occurred may request· an
inspection~ giving notice to t e commissioner of the violation. The
notice must be in writing, set fOrth with reasonable particularitythe
grounds for the notice, anaoe signed fu: the person. .IT upon receipt
of the noticetli'e commissioner reasonably believes that .-", violation
occurred, the commiSSIOner shaH provide the party believed respon
sible with -'"~ of the~ for investigation, excluding the
name of the person woomade the request, and notice of intent to
ffiVeStigate. The comIillsSloiier snail make -'" sp8CillITnspectIOil in
accordance with this section as soon as practicable to determine ira
violation occurrecr:A.ii InspeclIoll":ctilliIucted because of a complaTnt
may cover an entireSTteand!.§ not limited-to that portion of the site
specifleiI1n the notice. If the commissioner determines that there
are no reasonable grounas to believe that a violation occurred, the
comrmssioner shall notify tne person in wnting of that determina
tion.
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SuM. Q: [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on ~ prior
occasion, of an owner, operator, or agent in charge to permit entry
under this chapter, the commissioner may "'PElY for an order in the
district court in the county in which ~ site is located to compel ~
person with authority to permit the commissioner to enter and
inspect the site.

SuM. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
NeJ:tller the commissioner nor at? employee of the department,
induding those employees orot er approved agencies providin~
.services to the department, ~ SiiE)ect to subpoena for purposes 2..
inquiry into any insp-ection except in enforcement proceedings
brought under this chapter. . .

(b) Once an inspection file ~ dosed ~ the commissioner, the
. commissioner sha~, upon relluest from any person, certtr. as official

department recor s any In ormation contained in ~ ~ which ~

public information.

SuM. 7. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed ~ the commissioner g the person subject to a corrective
action order or re""iileiIial action orner does not comply with the order
in a reasonabTe time as provided in the order.

Sec. 25. [18B.191] [RESPONSIBILITY FOR COSTS.]

Subdivision 1.[RESPONSIBLE PARTY.] (a) A responsible~~

liable for the costs induding administrative costs for corrective
action under section 18B.15. The commissioner may issue an order
for recoveryof those costs. -- --- --.--

(b) A responsible party is liable for the costs of any destruction of
.wi1dliTe. Payments of these costs must be deposited in the game ana
fish fund in the state treasury.

Subd. 2. [AVOIDANCE OF LIABILITY] (a) ~ responsible party
may not avoid liability~means of a conveyance of any 19ht, title,
or interest in~ I?roperty or~ any indemnification, hoI harritleSs
agreement, or SImIlar agreement.

(b) This subdivision does not:

(1) prohibit ~ person who may be liable from entering an agree
ment~ which the person is insured,heIOharmless,or indemnified
for part or all of the liability;

(2) prohibit the enforcement of an insurance, hold harmless, or
indemnification agreement; or
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(3) bar "" cause of action brought fu: "" person who may be liable or
I>,y an insurer or guarantor, whether by right of subrogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property ~ not "" responsible party for an incident on the ownei'S
property unless that owner: .

(1) was engaged in manufacturing, formulating, transporting,
storing, handling, applying, distributing, or disposmg of a pesticide
on the property;

(2) knowingly permitted "" person to make regular use of the
property lor disposal of pesticides; or

(3) violated this chapter in "" way that contributed to the incident.

Subd. 4. [DEFENSES. I As a defense. to a penalty or liability for
damages, aCerson may prove that the violation was caused solelyl>,y
an act of od, an act of war, or an act or failure to act that
constitutes sabotage or vaii<IaTism, or any combination of these
defenses.

Sec. 26. [l8B.192] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision I. [RIGHT OF APPORTIONMENT; FACTORS.) A
responsible party held liable under this chapter may have the trier
of fact apportion liability among the responsible parties under this
section. The burden ~ on each responsible party to show how that
responsi6Ieparty's liabilitl should be apportioned. The trier of fact
shall reduce the amount Q... damages in proportion to any amount of
liability apportioned to the party recovering.

In apportioning the liability of a party under this section,' the trier
of fact shall consider the following: --.

(1) the extent to which that responsible party contributed to the
incident;

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care exercisedl>,y the
. .res onSllile party in manufactUring, formulating, handling, storing;

distri uting, transporting, applYIng, and disposing of the pesticide;

(5) the degree of cooperation I>,y the rl;'sponsible Pb'rtYhWith federal,
state, or local officials to prevent harm to the~ ealth or the
environment; and
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(6) knowledge !>x the responsible party of the hazardous nature of
the pesticide.

Subd. :l. [CONTRIBUTION.] !f" responsible party if; held liable
under this chapter and establishes "proportionate share of the
aggregate liability, the provisions of section 604.02, subdivisions!
and 2, ~. with respect to contribution and reallocation of any
uncoITectible amounts, except that an administratIve law judge may
also perfonn the functions of " court identified in section 604.02,
subdivision 2.

Sec. 27.118B.193] [ADMINISTRATIVE PENALTIES.]

Subdivision 1. [FACTORS.] Indetennining the size of the penalty,
the commissioner shall give due consideration to the economic
benefit gained !>x the person !>x allowing or committing the viola
tion, the gravity of the violation in terms of actual or potential
damage to the environment, and the violator's culpability, good
faith, and history of violations.

Subd. 2. [DOLLAR LIMIT.] The commissioner may ~ adminis
. trative order assess penalties of '0.'£ to $5,000 for" violation of this
chapter.

Subd. 3. [PAYMENT.] Penalties assessed under this chapter must
be paid to the commissioner for deposit in the pesticide .re~latory
account. !f " violator fails to P!'X " penalty which if; part 0 ~ final
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and attorney fees and costs. A
penalty may be recovered in " civil action in the name of the
department brought in the district court of the county where the
violation is alleged to have occurred or the district court where the
commissioner has an office.----

Subd. 4. [COMPLIANCE TIME.J The administrative penalty may
be assessed if the person subject to " corrective action order or
remedial action order does not comply with the order in a reasonable
time as provided in the order.

Sec. 28. [l8B.194] [LIABILITY FOR APPLICATION ACCORD
ING TO THE LABEL.]

(a) Notwithstanding other proVISIOns relating to liability for
pestiCIde use, .!! pesticide end user or landowner ~ not liable for the
cost of active cleanup or daffiages associated with or resultingl'rom
" pesticide in groundwater if the end user or landowner has applied
or has had others >lPJili' the pesticide in com)liance with the label or
labeling. ot. the pesticide and other state aw and orders of the
commISSIOner.
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(b) !! is !,-complete defense to liability that the end user or
laiidowner has cornplied with the provisions in paragraph (a).

Sec. 29. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc
tural pe1stcontrol applicators, commercialapplicators, nonco~

. cial app icators, and pesticide dealers arecivillyliable·for violations
of this chapter I>y their employees and agents. .

Sec. 30. [l8B.2051 [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [CONTESTED ORDER.] After being served with
an 'order, !'- person has at least 45 days from receipt of the oraer
within which to notify the commissioner in writing that the person
intends to contest the oraer. !! the person fails to properlinotify the
commissioner that the person intends to contest the order, the order
~!,-finalorder .ofthe agency and not subject to review I>y any court
or ~gency.

Subd. 2. [ADMINISTRATIVE REVIEW. I (a) !! !'- person notifies
the commissioner that the perSOn intends to contest an order issued
under this chapter, the state office of administratIve hearing~
COiidiict !'- hearing in accordance with the applicable provisions of
chapter 14 for hearings. A hearing shall be conducted at !'- place
desigrated I>y the. commissioner, within the co.unty .where .the
violation occurred, or where the person contesting the order resides
or has !'-principal ,place of business or any other place.on which all

. the parties agree.

(b) Notwithstandin~ any provision ofchapter 14, the final a(1min
istrativeIaw report s all be the final aecision ofthe agency. ClfIY an
administrative law judge, under rules adopted by the 0 Ice Of
administratIve hearings, may entertain an application for reconsid
eTatio~ of ~hnal agency decision.

Subd. 3. (JUDICIAL REVIEW.] (a) The commissioner or any party
aggrieved I>y !'- final agency decision may seek judICial review of !'
final agency decision under sections 14.63 to 14.69.

(b) Any additionalevidence required I>y !,-reviewingcourt under
section 14.67 shall be taken by an administrative law judge. Only an
administrative law~.mail change the agen~decisionor any
findings contained in it. The a ministrative law juge shall file with
the reviewing court tile additional evidence, together with any
modifications or new findings or decisions, as provided in section
14.67.

Subd. 4. [EXPENSES.] A prevailing party, including the commis- .
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sioner, may recover the reasonable and necessary expenses In ~

contested case or an appeal from·~ conteSted case.

Sec. 31. Minnesota Statutes 1988, section 18B.21; is amended to
read:

18B.21 [lI.DMINI8TR1'.TIVE L'.CTION REMEDIES FOR VIOLA
TIONS.)

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seek to remedy violations of this chapter or the commis
sioner's orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale,-removal, admin
istrative penalty, or otber special order, or (4) "seizure, stipulation,
or agreement, if the commissionerdetermines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and' hearing, revoke" suspend, or refuse to
grant or renew a registration, permit, license, or certification if a
person violates a pFaYisian af this chapter or has" history, within
the last three years, of violations of chapter 18A or 18B.

Sub& 3. [REMEDIAL L'.CTION ORDERS SERVICE OF ORDER
OR NOTICE.] Wlf the eammissianeF has pFShable _ that a
pestieide, fJestieide eOHtaiHeF, REsate, fJestieide efjl:tipmeRt. at:~ .
¥tee isbeiRg ooed, manufaeh'Fed, distFil",ted, stared, eF dispased af
ffi violatioB of a fJF8Visien ef this chapter, -the eeinmissisHeF may
in'l8stigate ....*' issue a wFitten eease and desist, step sale; stap "-se,
eF remaval eFdeF eF etheF Femedial action to the _ eHstedian, eF

ether Fespensihle f'lI"ly. Ifthe e_eF, eastedian, eF etheF FeS\lensihle
)l<IFlij " person is not available for service of the an order, the
commissioner may attach the order to -the pesticide, pesticide con
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodian, other responsible party, or the registrant. The
pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until the vielatien has heeft
eeFFeeted and the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released in TNFitillg under conditions
specified by the commissioner, eF HfItiI the '1ialatien has heeft
atheFwise dispased afby an administrative.Iaw judge, ora court.

W Ifa vialatienafa pFavisien ef this ehapteF Fesults in eenditiens
that may have an unFeasanahle adverne efteet en humans, demestie
animals, 'Nildlife, GF the- 'eHvlnmmefit, the eemmissisfter ftt8Y'; by
effieI:, reEJol:liFe remedial aetisR, iReh::uliag removal ami-~ dis-
posal.

Sec. 32. Minnesota Statutes 1988, section 18B.26, subdivision 1, is
amended to read:
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Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each
year and may be renewed on or before that date for the following
calendar year.

(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter.

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the written permission of
tne coinmissioner.

(d) Each pesticide with ~ unique EPA registration number or
brand name must be registered with the commissioner.

Sec. 33. Minnesota Statutes 1988, section 18B.26, subdivision 5, is
amended to read: .

Subd. 5. [f"PPUCf"TION REVIEW AND REGISTRATION.] (a)
The commissioner may not deny the registration of a pesticide
because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration of any pesticide. The
commissioner may impose state use or distribution restrictions on a
pesticide as part of the registration toprevent unreasonable adverse
effects on the environment.

(c) The commissioner must notify the applicant of the approval,
denial, cancellation, or state use or distribution restrictions wH.I>ifl
g() <lays afte¥the al'l'lieati8B ....alee are Feeei'lea:

(d) The applicant may request a hearing on any adverse action of
the sommissioner within 30 days after being notified by the com
rmssroner,

Sec. 34. Minnesota Statutes 1988, section 18B.26, is amended by
adding a subdivision to read: .

Subd. 6. [WITHDRAWAL.] A persoF who intends to discontinue a
pe'8f1Ci'deregistration must do one 2... the following to ensure com
plete.withdrawal from""lITSfribution' or further use of the pesticide:

(1) terminate a further distribution within the state and continue
toregister the pesticide an~uaIIy for two successIVeYears;
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(2) initiate and complete ~ total recall of the pesticide from all
distribution in the state within 60 days from tlllidate of notmcation
to the commissioner of intent toaiscontinue registration; or

(3) submit to the commissioner evidence adequate to document
that nodistribution of the registered pesticide has occurred in the
state.

Sec. 35. [18B.281] [PESTICIDE EDUCATION AND TRAINING.]

Subdivision 1. [EDUCATION AND TRAINING.] The commis
sioner shaH develop, in conjunction with the Universrry-of Minne
sota extension service, unique and innovative educational and
training programs addressing pesticide concerns including, but not
limited to: (1) water quality protection; (2) endangered speCieS; (3)
pesticide residues in food and water; (4) worker ~otection; (5)
chronic toxicity; (6) integrated pest management; an (7) pesticide
disposal. Educational planning session committees must include
representatives of industry and ofthe commissioner:specific cur
rent regulatory concerns must beaiscussed and, where appropriate,
incorporated into each trauung session. These training materials
must be used as ~ parameter for all educational programs affected
Qy any organization.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL
OPl\IENT."J The commissioner, in conjunction with the University of
Minnesota extension service; Sliall continually revise and update
pesticide applicator training manuals and examinations. The man
uals and examinations must be written to meet or exceed the
nlinhilliill standards requrreaQy the UniteaStates EnvJrOillilenW
Protection Agency and pertinent state-specifiCIiUormation.~
tions in the examinations must be determined Qy the resaonsible
agencies. Manuals and examinations must include pesUcl e man..
agement practices that discuss 'prevention of pesticide occurrence in
groundwaters of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM
INATIOJ.'rREVIEW BOARD.] The commissioner shall establish and
chair ~ pesticide applicator ecIiication and examination review
board. This board shall meet at least once a year before the
IiiItlation of pestlCldeeauciillOnalplanmngprograms. The purpose
of this board is to discuss toptcs of current concern that can be
liicorporateaintopesticide app lcator training sessions and apprt
priate examinations. This board shall review and evalUate t e
various educational programs recentlYcOridiicled and recommena
options to increase overall effectiveness. Membership on this board
must represent industry, rivate"nonprofit organizations, and,other
governmental agencies, inclu ing the University of Minnesota, the
pollution control agency, and theaepartments othealth, natural
resources, and transportation.
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Sec. 36. Minnesota Statutes 1988, section 18B.31 , subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or
revoked before that date; aIHl

(2) is not transferable to another person- or location; and

(3) must be prominently displayed to the public in the pesticide
dealer's place ofbusiness. .. . .

Sec. 37. Minnesota Statutes 1988, section 18B.32, subdivision 2, is
amended to read:

Subd. 2. [LICENSES.](a) A structural pest controllicense:

(1) expires on December 31 of the year for which the license is
issued; aIHl .

(2) is not transferable-; and

(3) must be prominentll displayed to the public in the structural
pest controller's place of usiness. .

(b) The commissioner shall establish categories of master, jour
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except a licensed structural pest control
applicator, .

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for hire and must
display it upon demand by an authorized representative of the
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.
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Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; and

(2) is not transferable to another person~; and

(3) must be r,r0minently displayed to the public in the commercial
applieatO?s pace Qf business. "

Sec. 40. Minnesota Statutes 1988, section 18B.33, subdivision 7, is
amended to read:

Subd. 7. [f.PPLICATION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as Q B'lisiaess eH-ti-ty
must pay a nonrefundable application fee of $50, <l*eejlt a I'ffi'89fl
whe is .... eml"layee ef a lmsifless eH-ti-ty- that has a eammereial
al"]3lieataF lieeflse and is al"l"lyiflg fep m" Feflewiflg a eammeFeial
a]3]3lieataF Iieeflse as .... ifldividllal the flaflFefllfldallle al"l"lieatiafl
feeis~.

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

Sec. 41. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
duties without having a noncommercial applicator license for an
appropriate use category.

(b) A I'ffi'89fl with A licensed noncommercial applicator lieeflse
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 42. Minnesota Statutes 198tl,section 18B.34, subdivision 2, is
amended to read:
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Subd. 2. [LICENSE.) A noncommercial applicator license:

(1) expires on December 31 ofthe year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable-; and

(3) must be prominently displayed to the public in the noncom-
mercial applIcator's place of business. . .

Sec. 43. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. [FEES.) (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $500 A fl""S'ffi wh6 is an emllleyee
efa blisiftess entity that has a ftOft.ommeF.ial allllli.atoF lieeftse and
is alllllyiftg fur ... Feftewiftg a ftofteommeFeial allllli.atoF Iieeftse as an
iftoli',iollial mast I*'Y a fteftFefuftolable alllllieatioft lee ef~, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10.

(b) If an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

Sec. 44. Minnesota Statutes 1988, section 18B.36, is amended to
read: '

18B.36 [PRIVATE APPLICATOR CERTIFICATION.)

Subdivision 1. [REQUIREMENT.l (a) Except for aIicensed com-:
mercial or noncommercial applicator, only a J3eFSOft certified as a
private applicator may use ... slilleFvise the lise ef a restricted use
pesticide to produce an agricultural commodity:

(1) as a traditional exchange of services without financial com
pensation; or

(2) on a site owned, rented, or mahaged by the 'person or the
person's employees.

(b) A private applicator may not purchase a restricted use pesti
cide without presenting a private applicator, card or the card
number.

Subd. 2. [CERTIFICATION.) (a) The commissioner shall prescribe
certification requirements and :provide training that meets or ex-
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ceeds EPA standards to certify fle,seRS as private applicators and
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation
with other government agencies and must be a minimum of three
hours in duration. -- --- - - - ~~

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an e'xamination as determined !:!y the commis
.sioner, an applicant must be cerhhed.as a private applicator to use
restricted use pesticides. The certification is for a period of five.three
years from the applicant's nearest birthday. ~~

(c) The commissioner shall issue a private applicator card to a
private applicator..

Subd. 3. [FEES.) (a) A person applying to be certified-as a private
applicator must pay a nonrefundable $10 application fee for the
certification period.

(b) A $5 fee must be paid for the issuance of a duplicate private
applicator card.

Sec. 45. Minnesota Statutes 1988, section 18B.37, subdivision 1, is
amended to read:

Subdivision L [PESTICIDE DEALER.) (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or onthe pesticide
dealer's forms if they those forms are approved by the commissioner.

(b) Records must be submitted annually with the renewal appli
cation for a pesticide dealer license or upon request of the commis
sioner.

(c) Copies of records required under this subdivision must be
maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 46. Minnesota Statutes 1988, section. 18B.37 , subdivision 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA
TORS.) (a) A commercial eF ReReeIRIRe,e;al applicator, or the
applicator's authorized agent, mHSt shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
applicator's authorized agent, Shall maintain a record of restTIcteO
use pesticides used on each site. The record must include the:



54th Day] WEDNESDAY, MAY 17, 1989 6097

(1) date of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, EPA registration number, and
dosage used;

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address ofthe customer;

(8) name and signature.of the applicator, company name, license
number of the applicator, and address, aOO sigaablFe of the appli
cator or company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application.
may be omitted upon approval from the commissioner, .

(c) All information for this record requirement must be contained
in a single~ document for each pesticide application, ,except"
map may be attached to identify treated areas, For the rights,of-way
and wood, preservative categories, the reguired record may not
exceed five pages. hweiees An invoice containing the required
information may constitute the required record.. .

(d) A commercial applicator must give a copy of the record to the
customer when the application is completed,

(e) Records must be retained by. the applicator, company, or
authorized agent for five years after. the date of treatment

Sec. 47. Minnesota Statutes 1988, section 1813.37, subdivision-S, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person's employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;
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(3) brand name of the pesticide, EPA registration number, and
amount of pesticide used; - -- --

(4) for fumigation, the temperature and exposure time;

(5) time the pesticide application was completed;

(6) name and address of the customer;

00 (7) structural pest control applicator's company name and
address, applicator's signature, and license number; and

f+t (8) pny other information required by the commissioner.

(b) Invoiees All information for this record requirement must be
contained in ~ single~ document for each pesticide application.
An' invoice containing the required information may constitute the
record.

(c) Records must be retained for five years after the date of
treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the lieense!! business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Sec. 49. [18BAl] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner
shall develop ~ pesticide management plan for the prevention,
evaluation, and mitigationot occurrences of pesticides 'Or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide management plan must include components
promoting prevention, developing appropriate responses to the
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detection of pesticides or pesticide breakdown products in fc0und;
water and surface waters, and providing responses to re uce or
eIlliiJnate continued a'esticide movement to groundwater and sur-
face water as outline in subdivisions 3 to 8. .

The pesticide management p\an shall be coordinated alld devel
oped with other state agency Ptns and with other state a(\encies
throu~h the environmental gua ity board. In addition, the niver
sity o Minnesota extension service, farm organizations, farmers,
environmental organizations,'and industry shall be involved in the
pesticide management plan development.

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
apply to this section. --

(a) "Pesticide" means" pesticide active ingredient as defined in
section 18B.01, stiEdIVlsion 18, or the breakdown product or metab
olite of the pesticide active ingredient.

(b) "Specific management plan" means " plan applied" to "
pesticide and may be specific to "pesticide-sensitive roundwater
protection area that incorporates voluntary chemical an nonche
mical activities, procedures, and practices or pesticide use restric
tions establishedb the department of agriculture in consultation
with the Universitrof Minnesota agricultural extension service due
to determination 0 common detection of a pesticide in groundwater.

(c) "Nonpoint source" means the presence of a pesticide in ground
water or surface water from normal registered' use of" pesticide.

Cd) "Pesticide.-sensitive groundwater protection areas" means"
geographically definable area with characteristics of susceptibility
to pesticide migration to grounawater and containing criteria as
stipulated in article h section 5, subdivision ~

.(e) "Best management practices" means practices as defined in
article h section 2, subdivision 2.

(f) "Water resources protection measures" has the meaning given.
li in article h section 2, subdivision 5.

!.g2 "Monitoring" means" program designed for the collection of
data, through" network of groundwater guality samplin~stations
or surface water sam~lingpoints. for scientific inquiry an statisti
cally signillcliiit ana ysis.

Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATER PROTEC
TION AffEAS.] The commissioner shall designate pesticide-sensi
tive groundwater protection areas based on criteria established in
article L section 7, subdivision 3, and may involve cooperation with
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the department of natural resources, the pollution control agency,
the University or Minnesota, and other pertinent local, state, or
teaeral agencies-:-Pesticide-senSltlvegroundwater protection areas
must be based on factors associated with susceptibihty of ground
water to the leaclll"iigOr direct movement of pesticides to the
groundwater.

Upon
h

designation of pe'sticide-sensitive groundwater rotection
areas t e commissioner shall conduct an assessment of the like i
hood oICertain pesticides to m\f,f,ate to groundwater. netemnIi'31iOll
of pesticide mobility musfbe ased on the best currently available
data and may involve'PeStiCUIei'egIstraiitSdata and state and
federaTdata bases. Mobile pesticide determination must incluae
~esticideuse, pnysrochemica propertIes, and previous-groundwater

etection information.

The commissioner shall increase regulatory efforts in esticide
sensitive groundwater protection areas, provide additional an
increased pesticide educational ancfTrailiing activities for preven
tion of movement of pesticides to water resources,

Subd. 4. [PESTICIDE USE INFORMATION.] The commissioner
shall monitor urban and rural pesticide use on--"---biennialbasis.
Iiil'iirmation shaITDe COITecteQand automated consistent with sec
tion 116C.41;BiIDdlVision 1. -- --

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis
sioner shall promote best management practices that mmimize the
potential for pestiCide movement to water resources throughout the
state. Witmn a esticide-sensitive grOiilldwater protection area the
commissioner shall promote a Itional appropriate best manage
ment practices and may consult with representatives of farmers,
,local and state a encies, the University of Minnesota, federal
agencies. and the pestici e llW.ustry. The best management praa.tices for agricultural and urban pesticide use must be practical an
appropriate for im lementation in the esticide.sensitive grouna
water protection areas. In ad Ition to agronomic an orticultural
best management ¥.ractices, increased and eXaanded~esticideedu
cational programs or counties with des\rlate pestici e groundwa
ter protection areas shall be provide in cooperation with the
Minnesota exteiiSIOil servICe:- - -- --

Subd.6. [EVALUATION OF DETECTION.] The commissioner
shall evaTuate the detection of pesticides in grmmdwaters of the
state to determine the probaole source and possible coursesm
action. Evaluation oftlle detection of the presence of a pesticide may
include" but ~ not limited to, the following Items:

(1) the methods of sample collection, handling, and confirmation
mechanisms;
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(2) the adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the physiochemical properties of the pesticide and their
relationship, !f any, to the detection;

(5) the general climatological, geographical, and hydrogeological
factors that may impact the detection of the pesticide; .

(6) the relationship of the concentration detected to the health
based standard;

(7) the information available of the construction of the well from
which the sample was obtained; - - -- ---

(8) the information available on pesticide use in the area;

(9) other potential pesticide sources; and

(0) the adherence to label directions, including precautions on
the pesticide product label.

If conditions indicate a likelihood that the detection of the
pesticide to. be a result, ofnonnal registered use, the commisSioner
shall evaluate the need for lIicreasedpromotion oj'DeBt management
practices and water resources protection measures to mitigate
potential nonpoint source impact. Monitoring and subsequent eval
uation shall occur on an as needed basis to determine ifthe pesticide
ill commonly detected and the potential nonpointimpacts of the
pesticide in similar conditions.

Subd, 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN.] The
coiiiiiilSswner shall develop" specific pesticide management plln
for" pesticide if the pesticide has been determined to.be common y
detected in ~oundwater as a result of normal reAAstered use
following evauation ~ the comDllSSWner;, Each specilc ,pesticide
management, plan must be designed to minimize, movement to
groundwater through" series ofefforts such as increased educa
tional activities, increase<:rtr9Ining and certification, and increased
enforcement activities.

The commissioner shall develop and implement a focused ground
water monitoring and h~drogeo]ogicevaluation following common
pesticide ~etectionto eva~uate,contaminatiori frequency and concen
tration trend. Assessment of the site-specific and pestiWle'specific
conditions and the likelihood of cOmmon detection must include
monitoring;-pesfiClde use infonnation, physical and c11eiillcal.P!:QP::
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erties of the pesticide hydrogeologic information and review of
information, and data from other lo~al, state, or federalmonitoring
data bases.

The specific pesticide management plan must be developed fol
lowing evaluation, increased monitoring efforts, and site-specific
and pesticide-specific information. The specific management plan
must include best management practices and water resources pro'
tectian measures and pesticide use restrictions commensurate with
applicable information obtained 1Jy the commissioner, the severity
of the groundwater contamination and the trend assessment. The
specific pesticide management plan must involve the registrant and
be coordinated with the department of natural. resources, the
pollution control agency, the University of Minnesota agricultural
extension service, the Minnesota environmental education board,
the environmentalquality board, the state planning agency, the
department of health, the board of water and soil resources, and may
include consultation with appropriate federal agencies, -local gov
ernmental units, farm organizations, and the pesticide industry.
The specific pesticide management plan shall be updated at no more
than two-year intervals.

Subd. 8. [ACTIONS TO COMMON DETECTIONS WITH CON
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM
ITS.] The commissioner shall impose additional use restrictions, or
label mooifications or cancel ~ pesticide use when: .

(1) common detections of pesticides exceed previous or newly
established limits as described in article 1, section 5 or, where
applicable, state drinking water sta:iid""aroS; or - - ---

(2) !f trend analysis indicates that common detections will exceed
limits as described in article 1.section 5 or, where applicable, state
drinking water standards notwithstanding implementation of best
managementpractices and water resources protection measures or
previous use restrictions.

Restrictions may include limitations on product purpose, rate,
time of application, frequency of application, method of application,
application to soil types or crops, or geographic area of application.
Restrictions may be altered based on continued trend analysis of
common pesticide detectioIls. .

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessary to implement this section..Therules must contain at ~
minimum:

(1) an education and information plan to promote pesticide best
management practices and water resources protection measures in
pesticide-sensitive groundWater protection areas; .-
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(2) i.nvesti ation and monitoring procedures to assess unusual
pestici e detections in groundwater;

(3) procedures to implement best management practices and
.waterresources ~rotec:tion measures, Increased monitoring, and
trend evaluationollowing the common detection of pesticides; and

(4) regulatory actions to be taken if trend analysis-or common
detections indicate exceedance of limits as described in article 1,
section §.or, where appropriate,state drinking water stanaard8. -

Sec. 50. [PESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT.]

Subdivision L [PESTICIDE; DEFINITION.] For the purposes of
this section, "pesticide"-means a substance or mixture of substances
intended to prevent, destroy, repel, or mitigate !! pest, and !!
substance or mixture of substances intended for use as a plant
regulator, iIefoliant, or desICcant. -.- - - .

Subd. 2. [PROJECT;] The department of agricultu;~, in consulta
tion and cooperation with the commissioner of the pollution control
agency and the director ome Minnesota extension service, shall
design alldiiiiPlement !! j»lot collection project, to be completed ~
June 30; 1991, to:

(1) collect, recycle, and dispose of empty, triple-rinsed pesticide
.containers; .

(2) develop, demonstrate, and promote proper pesticide container
management; and

(3) evaluate the current pesticide container management methods
and the cause and extent of the problems associated with pesticide
containers.

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agTICiillure shall proVide for the establishment and ~ration of
temporary collection sites tor pesticide containers. The epartment
may limit the~ and quantity of pesticide containers acceptable
for coTIecfion. . .

Subd. 4. [INFORMATION AND EDUCATION.]The department
shall develop informational and educational materials, in consulta:
bon and cooperation· with the Minnesota extension service, to
promote proper methods of pesticide container management.

Subd. 5. [REPORT.] During the PMotlfroject, the department of
.agTICiiIture shall conduct surveys an co~ect information on proper
and improper pesticide contamer storage and disposal. .~ Novem-.
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her 30, 1991,. the department shall report to- the legislature its
concliiSiOiiSl'i'om the project and recommenaations for additional
legislation OT rules governing management of pesticiClecontainers.

Subd. 6. [MANAGEMENT AND DISPOSAL.] The del?artment of
agriculture or other entity collecting pesticide. contamers must
manage and dispose of the containers in compliance with applicaoIe
federal and, state requirements..

Sec. 51.[REVISOR'S INSTRUCTION.]

In the next and subsequent editions of Minnesota Statutes, the
sections iiiCOlunm A shall be renumberea as the sections in column
B. ---

ColumnA
18AA9
18B.08
18B.15

. 18B.18
.18B.20
18B.21
18B.22

Column B
18BAO 
18B.285
18B.19
18B.15
18B.21
18B.18
18B.20

Cross-references to these sections within Minnesota Statutes
must also be corrected.--

Sec. 52. (COMPLEMENT ADJUSTMENT.]

. The complement for the department of agriculture is reduced ~
four positions in therertilizer and pesticide management programs
for special revenuerunds under articles 2 and ~ of this act.

Sec. 53. [REPEALER.]

Minnesota Statutes 1988, sections 18B.16; 18B.19; 18B.20, subdi
~sion 6, are repealed.

ARTICLE 4

WASTE PESTICIDE COLLECTION

Section 1. [115.84] [DEFINITIONS.]

Subdivision 1. [COLLECTION SITK] "Collection site" means a
lliirmanent or temporary designated location with scnedUled hours
or collection where pesticideend users may bring their waste

pesticides. .

Subd. 2. [LOCAL' UNIT OF GOVERNMENT.] "Lo~al unit of
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government" means '.~ statutory or home rule charter city, .town,
county, soIl and water conservation district, watershed district, any
other special purpose district, and local or regional board.

Subd. 3. [PESTICIDE.] "Pesticide" means a substance or mixture
ofSiibstances intended to prevent, destroy, repel, or mitigate a~
and ~ substance, mixture; or substances intende(l for use as ~plant

regulator, defoliant, or desiccant.

Subd. 4. [PESTICIDE END USER.] "Pesticide end user" means a
fa~or other person who owns ~ pesticide. Pesticide end user does
not include the manufacturer, formulator, or packager.

Subd. 5. [WASTE PESTICIDE.] "Waste pesticide" means ~ pesti
cide that the pesticide end user considers a waste. Awaste pesticide
Can be ~--canceled pesticide, an unusablepesucTde,or ~ usable
pesticide:

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO
GRAM.]

Subdivision.!.: [COLLECTION AND DISPOSAL. I The agency
may establish and operate a program to collect anddispose of waste
pesticides. The program shall be made available to pesticide end
users whose waste generating activity occurs in the state of Minne
sota.

Subd. 2. [IMPLEMENTATION.] In conducting the program the
agency will comply with all applicable federal and state laws. The
agency may obtain ~ United States Environmental Protection
Agency hazardous waste identification number to manage the waste
pesticides collected. The agenc~may limit the~ and quantity of
waste pesticides accepted for co Iection and may assess pesticide end
users for portions of the costs incurred.

Subd. 3. [INFORMATION AND EDUCATION.] The agency may
provide informational and educational materials in consultation
and cooperation with the Minnesota extension service regarding
waste pesticides and the proper management of waste pesticides to .
the public.

Subd. 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develop the program in this section in consultation and cooperation
with the commissioner of agriculture.

Subd. 5. [AUTHORITY] The agency may adopt rules to adminis- .
ter this section.

Subd..6. [COOPERATIVEAGRF;EMENTS.] The. agency may
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enter into cooperative agreements with state and local units of
government for administration of the collection program.

ARTICLE 5

WATER SUPPLY MONITORING AND PROTECTION

Section 1. Minnesota Statutes 1988, section 156A.01, is amended
to read:

156A.OI [LEGISLATIVE INTENT.]

It is The legislative intent and purpose in of sections I56A.01 to
156.'..08 156A.09 is to reduce and minimize-the waste of greuaa
wateF groundwaterresources within this state by reasonable legis
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota aRE! to. Sections
156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In furtfleraaee ef the
abe¥e iateats aRE!' pUFf'eses, To carry out the intent of sections
156A.OI to 156A.09 and in recognition of theeffects ef that explo
ration and mining of metallic minerals have on gFsUilif wetee
groundwater resources, the legislature finds that it is necessary to
require submission to the state of factual data generated by explor
atory borings to the state, till' the pUrpese ef eeatrelliag: (I) control
possible adverse environmental effects ofmining, to; (2) preserve the
natural resources, aRE! to; (3) encourage the planning of future land
utilization, wIHIe at the same time premetiag; (4) promote the
orderly development of mining, the eaeeuragemeHt ef; (5) encourage
good mining practices-; and the reeegaitiea (6) recognize and idea
tilleatiea ef identify the beneficial aspects of mining.

Sec. 2. Minnesota Statutes 1988, section 156A.02, is amended to
read:

156A.02 [DEFINITIONS; EXCLUSIONS.]

Subdivision 1. For the purposes of sections 156A.OI to 156.'L.08
156A.09, the following terms have the meanings given them in this
section.

Subd. La, [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the iateaaea use ef the same excavation is
intended for the location, diversion, artificial recharge, or aeEfl:lisi
tieR extraction of groundwater; previaea, hewever, that the term.
Water well includes monitoring well as defined in subdivision 13:
Water well does not include excavation by backhoe, or otherwise for
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temporary dewatering of groundwater for nonpotable use during
construction, where the depth thereef of the excavation is 25 feet or
less; nor shall does it include anexcavationetliei' tftaR m'I'lerateFy
00rffig made~ I'.U'I'8se ef elltaiaiag to obtain or I'resl'eetiag
prospect for oil, natural gas, minerals, orproducts of mining or
quarrying, or Hw the iasertiag excavation to insert media to
repressure oil or natural gas bearing formations or Hw steriag to
store petroleum, natural gas, or other products; nor an excavation
for nonpotable use for wildfire suppression activines.-

Subd. 2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
FeP the 1"<FI'eses ef seetieas 1eGLQ1 te 1eGAQ8, "Water well
contractor" and "contractor" means any person, firm, eSI38FtfteFShif>
partnership, association or corporation, who .sfta.R eSB:stnlet con
structs, aaaa<lea, &F repaiP repairs, or seals a water well or seals ~
water well upon land other than its own for compensation.

Subd. 2a. [WATER WELL DRILLING MACHINE.] "Water well
drilling machine" means any machine or device such as a cable tool,
rotary, hollow rod, or auger; used for construction, 8a8nElSftHlent, er
repair, or sealing of a water well or ~ hole excavated for an elevator
or ~ hydraulic cylinder.

s..a.h:h Seetieas 1eGLQ1 te 1eGA.Q8 shall net re'lHire lieeasiag ef
W 6ft ia<li'li<lHal whe<ffills " wateP well 8fI ±aH<l wIHeh is ewae<I &F
leased Bythe ia<livi<lHal aa<I is IlS8<! By the ia<li'li<lHal Hw farffiiag &F

agrieHltHral I'url'eses &F astheia<livi<lHal's pIaee ef aOO<!e, &F~ te
fffi ia<livi<lHal whe ]3erferHls Iab&F &F serviees Hw ft wateP well
eeatraeter ffi eeaaeetiea with the <lrilliag, aaaa<leameat, &F repaiP ef
a wateP well at the <lireetiea aa<I at the ]3erseaal SHI'er':isiea ef a
lieease<l wateP well eeatraeter; I're'li<le<l, hewe'ler, that the ia<lki<l
Hal shall eeffil'ly with aIIethe¥ ]3revisieas of eeetieas 1eGl\.Q1 te
HGfLQ8 aa<I With ""Y rele &F well ee<Ie a<le]3te<l thereHa<ler.

Subd. 4. [EXPLORER.] FeP the ]3HFJ3eses '* seetieas 1eGl\.Q1 te
186/•.Q8 "Explorer" means a person who has the right to drill any
exploratory boring. .

Subd. 5. [EXPLORATORY BORING.] FePthe ]3HFJ3eses ef seetieas
1eGLQ1 t9 HGf•.Q8 "Exploratory boring" means any surface drill
ing done Hw the I'HFJ3ese ef e"]3leriag to explore orl'res]3eetiag
prospect for oil, natural gas, and metallic minerals, including but
not limited to the following: iron, copper, zinc, lead, gold, silver,
titanium, vanadium, nickel, cadmium, molybdenum,- chrom-ium,
manganese, cobalt, zirconium, beryllium, thorium, uranium, alumi
num, platinum, palladium, radium, tantalum, tin, and niobium.
"Exploratory boring" does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated
]3Hr"Haat according to section 298.48.

Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE.]
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li'e¥ the I''''I'sses ef seetisns 1a61\.Q2 ta 1a6t..1Q "Groundwater
thermal exchange device" means any heating or cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de
vices licensed under this chapter shall be sealed against the intro
duction of any foreign substance into the system, but shall be 56

constructed as to permit periodic inspection of water quality and
temperature.

Subd. 7. [VERTICAL HEAT EXCHANGERjli'e¥ the I''''I'SBeB of
seetisn" 1a6f•.Q2 se 1a61\.11 "Vertical heat exchanger" means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground l& the I''''I'ase ef trans
fe....ng to transfer heat to or from the surrounding earth.

Subd. 8. [ELEVATOR SHAFT.] "Elevator shaft" means any bore
hole, jack hoke, drilled hole, or excavation constructed to install an
eJeVa.tor sha oi'"1i"Y<'lraliITCcylinder for elevators.

Subd. 9. [ELEVATOR SHAFT CONTRACTOR] "Elevator shaft
contraao7' means ~ person,firm, partnership, or corporation -li
censed h the commissioner to drill or excavate holes to install
elevator shalts and hydraulic cylii1ders.

Subd. 10. [ENVIRONMENTAL BORE HOLE.] "Environmental
bore hole" means!' hole drilled, cored, bored, washed, driven, duy,or
~ttrd in the ground used to monitor chemical, radiologica or

10 o~ical contaminants."An environmental bore hole does not
inclu e any other well, bormg, or other excavatwnasdeflneam this
chapter. .

Subd. 11. [MONITORING WELL.] "Monitorin£ well" means any
e"eavationthat g; drilled, cored, bored, washed, rIVeil, dug'Jetted,
or otherwise constructed for the pu~ose of extracting groun water
fOr physical, chemical, orl:>iologica testing. Monitoring well in
ClUdes water wells installed to measure groundwater levels or to test
hydrologic pr0'aerties in an area being investigated for potential or
eXIStIng gratin water contamInatIOn.

Subd. 12, [MONITORING WELL CONTRACTOR] "Monitoring
well contractor" means !' person who g; registered h the depart
ment to construct monitoring wells and who g; !' professional
engineer re!Qstered accordinf to sections 326,02 to 326.15 in the
branches of cIvil or geologica engineering, or !' geOlogist or Wdjo
geologist certified h the American Institute of Professional eo 0

\Vsts, the American Institute of Hydrologists, the National Water
~ Association, or other organizatIOns approYea fu. the commis
sioner.

Subd. 13, [WELLHEAD PROTECTION AREA.] "Wellhead pro
tection area" means the surface and subsurface area surrounding a
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water well or well field that supplies a public water system, through
which contaniinants are likely to move toward and reach the water
well or well field. . ----- -----
--------

Sec. 3. Minnesota Statutes 1988, section 156A.03, is amended to .
read:

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL AND MONITORING WELL WORK AND EXCAVA
TION FOR ELEVATOR SHAFTS AND HYDRAULIC CYLIN
DERS.] The state commissioner of health shall regulate.and license
the: (1) drilling aa&2 constructing, and 'iipair of all water wells
witIHft this state,l (2) sealing of unused we Sj (3) installinyof water
well pumps and pumping equipment; (4) excavating or driling holes
for the installation of elevator shafts .and hydraulic cylinders for
elevators' and sealing of holes excavated for the installation of
elevator shafts and hJ:draulic cylinders for elevators; and (5)l)lstaIr
!!'g and sealing enVIronmental bore liOIes. The commissioner of
liealth shall examine and license water well contractors and, limitea
water well. contractors, and elevator shaft contractors and shall
examine and register momtoring welTcOiitractorS. The-cQmliUS
SlOner of health shall establish stanil8.ros for installing and sealing
environmeiitaIbore holes. After consultation with the commissioner
of natural resources and the pollution control agency, the commis
sioner shall establish standards for the desigu, location, construc
tion, aOOOOOBmeat,.and l'E!JlaiP and sealing of watff wells within
this state. As provided in section 156A.071,the commissioner shall
license explorers engaged in exploratory boring and Shall examine
individuals who supervise, or oversee exploratory boring,

. '. . A

Subd. 2.' [WATER WELL CONTRACTORS MUST BE. LI
CENSED.] No eeBt....eteF person shall drill, construct, ,*"",deB" or
repair a water well within this state unless in possession of a valid
license to do so issued annually by the state commissioner of health.
AD aflfllieaBt whe is etheF'ivise f1Ualified .mit whe <lees net ""'-'e
fJPaetieal' Held euperieH:ee Hi tfte, 8fJ8Fatisft sf eSB:veatisBal El:,illiBg
maehiBes SIleR as a eahle tool, retary, Bellew red, ffi' aHgeF, mit whe
<lees iastaJ.l lffieeBveBtieBal wells SIleR as dFi¥e jl6iBt;-. ffi' whe is ...
the wellFeJlfliF seF'fiee wIHeh' iBvelves medifieatieB te the well'
easiBg; SeFeeB, <Iet>tIr,. ffi' diameteF heIew the UJl!lffi"te..miBatiaa ef
the well easiBg, sRaIl ""'-'e the lieeBse limited te SIleR wateF well
eSBtMetiag~ .

. A person who desir'~s todtill~ G0nstruct,.~epair, or seal one or more
wens iIi this state must apply to the commissioner of health: for ~
water well contractor's license. Intlle application, the person must
set out qualifications for the license, the eqUipmenfthe Ped''bn will.
use ~ the contractin~, and other information requir ~ the
commIssioner. The aw ication must be on forms prescribed~ the
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commissioner. The commissioner shall c1arge a fee of $50 according
to section 144.122l'or the filing oithe app icatio-nQi any person. The
commissioner shaITnot act upon anY

h
application until the fee has

been paid. When the commissioner as approved the application,
the applicant shall take an examination given~ the commissioner.

Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] w A limited water well contractor, as defined in section
156A.02, sUliaivision 12, may obtain !! license limited to tile follow
~work:

(1) modifying or repairing well casings, well screens, or well
diameters;

(2) coustructing unconventional.wells such as drive points or dug
wells; .

(3) sealing wells; or .

(4) installing water well pumps or pumping equipment; or

(5) excavating holes to install elevator shafts or hydraulic cylin-
ders for elevators. .

(b). No /lerson shall serform the work described in this subdi,:ision,
within -t IS state, un eSB the IncllVl(fualpossesses a valId hcense
issuedamw.~the commIssIOner ol'health. A personpert'orming
the work under this section must apply to the commissioner for a
TICense:Tn the apJillCation, the person must set out qualificationS1'or
the Iicense-;tbe equipment the If,ersli will use in the contracting,
and other inrormation required ~ t e commissioner. The applica
tion must be on forms prescribed~ tile commissioner. The commis
sioner shallchB.rge!! tee of $50 for the fihrg of the a"ITTICa:tion. The
commissioner shall not act upon an app ication unti the fee has
been paid. When the commissioner has approved the application,
the applicant shall take an examination given &the commiSSIOner,

Subd. 3. [MONITORING WELL CONTRACTORS MUST BE
REGISTERED.] A I'Pafessiall61 eagi..eep pegisteFed I'lft'Sllant ta the
flPavi&ia..s ef seetia..s~ ta 326.15, ... the am..ehea efefvH6f'
gealagieal e..gi..eepi..g, shall ft9t ile peEf\lffed· te ile liee..sed 'as a
wateF well eSBtFaetsF tHHieF the ~FBVisiBBS efthis seelien te drill test
aapi ..gs .... taffistall I'ie.affietep wells fep e..gi..eeri..g I'uPflases, .... ta
ee..skuet gpe....dwatep 'f'lality samI'Ii..g aftEi ffia..itapi..g wells as
defi..ed iii, f'U!ee I'Paffiulgated by the ea......issia..ep. 'l'est hales;
I'ie.affietep wells ill£ltalled fep e..gi..eepi..g I'UPf'ases, aftEi atheP wells
,,"seriaed by this subdivisia.., shaIIile ea..stroeted, ffiaifttai..ed aftEi
aaa..da..ed ... aeeapd_ee with this ehaf)tep aftEi the f'U!ee I'Mffiul
gated tBeFeHftdeF.



54th Day] WEnNESnAY, MAY 17, 1989 6111

Any Ii professional engineer or other certified professional en
gaged in the practice of constructing gra"ndwateF 'lllality samJ3ling
and sealing monitoring wells as described in tIHs saiJdivisian section
156A.02, subdivision 11, and environmental bore holes as described
in section 156A.02, subdivision 10, shall register with the commis
sioner'on forms provided by the commissioner. -A monitoring well
contractor shall not be required to be licensed as ~ water well
contraCtor. '

After December 31, 1990, ~ person seeking initial registration as
~ monitoring well, contractor under this subdivision must meet
examination and experience requirements that the commissioner
establishes in rule.

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE
MENTS.] (a) Sections 156A.01 to 156A.09 do not require licensing of
0) an individual who arills a water well on land that is owned or
leased EY the indiVIdUal and ~ used EYthemdlViduarToifaTIiUilg or
agricultural purposes or as theTrlilividual's place of abode, or (2) an
individual who performs labor or services for a water well contractor
in connection with the drilling, repair, or sealing of~ water well at
the direction arid at the personal supervision of a licensed water well
contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to 156A.09 and with any rule adopted
under those sections.

(b) Test holes, piezometer wells installed for engineering pur
poses, and other wells. described by this subdivision, shall be
constructed, maintained, and sealed according to sections 156A.01
to 156A.09, and the rules adojitedUnder those sections. .

Subd. 5. [BONDING REQUIREMENTS.] As a condition of licens
!Qg water well contractors, limited water well contractors or regis
terrgmonitoring well contractors under this section, ~ perslin
see ing ~ license or registration shall give ~ $10,000 bond to ~
state. The bond shall be conditioned upon the faithful and lawful
performance of work contracted for or performed EY the persol). in
Minnesota. The bond shall be for the benefit of persons injured or
suffering financial loss EYreason offailureof the performance. The
bond sball be in lieu of all other license bonds to any political
subdivision of the state. The bond shall be writtenEY ~ corporate
surety licensed to do business in Minnesota.

Subd. 6, [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam
ination for original license or.registration required under subdivi-

. sion ~ or 3, and showing evidence of bonding required in subdivision
5, the applicant shall submit to the commissioner ~ license fee of
$250 or ~ registration fee of $50. Upon receiving the fee and bond
Iiif()rmation, the commissioner may issue ~ license or registration.
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Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG
ISTRATION; RENEWAL PROCEDURES,] A license OT Tegistration
issued under this section ~ not transferable. The person licensed or
register:ed'iTIust submit to the commissioner an application to renew
the license or registration on _~ date set ~ the commissioner. The
renewal application must be accompanied ~ ~ fee set ~ the
commissioner under section 144.122. The application must a180
include documentation that the person has met requirements for
continuing education that the commissioner establishes~ rule. The
person must also P.'!.Y a penalty fee set ~ the commissioner under
section 144.122 !i the peTson submits the renewal application after
the required renewal date. If"~ person submits arenewal application
after the Tequired renewal date, the person shall not perform the
work for which the person was licensed or registered from the
renewal date until the date the person submits an application, fee,
and penalty fee.

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE
QUIREDTAs part of the application for licensing or registration, or
annual renewal of ~ license or registration, '" person licensed or
registered under this section must P.'!.Y an annual fee of $5 for the
registration with the commissioner ofeach drilling machine used to
constr~et water-wells and monitoring wells and to excavate holes for
elevator shafts orliYdraulic cylinders, and $5 for the registration of
each machine such as ~ pump hoist used to repair wells, seal wells,
or install pumps.

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER.] Fees
colTecte'"dror licenses or registration under this section shall be
submitted to the departinent-for deposit in thegeneral fun-a:- -

Subd. 10. [RECIPROCITY.] The commissioner may license or
register, without giving an examination, a person who is licensed or
registered in any state, territory,or possession of the United States,
or any foreign country, if: (1) the reruirements for licensing or
registration under which the water we 1contractor 'was licensed or
registered do not conflict with sections 156A.01 to 156A.09; (2) the
requirements lire of a standard not lower than that specified by the
rules adODted under sections 156A.Ol to 156A.09; and (3) equal
reciprocal privileges aTe granted to licensees ofthis state. Aperson
who, seeks ~ license or registration under this subdivision must
~ for the license or registration and pay the fees required under
this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub
division shall require ~ person licensed -or registered under this
section to ~ ~ license or registration fee. However, ~ political"
subdivision shall be provided upon request with ~ list of licensed
water well contractors, limited water well contractors, elevator
shaft contractors, and monitoring well contractors.
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Sec. 4. [156A.041] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]

Subdivision h [WRITTEN CONTRACT REQUIRED.] A person
licensed or registered under sections 156A.01 to 156A.09 shall not
construct or seal a we~excavate or seal a nole for an'eleVator
shaft or hydTIiiiIic rder until the well owner or owner of the
~ on which t e water weIl or hole for the eTevator shaft or
hydraulic1lliid"er iSTocateaand the person s~gns a written contract
that descri es the nature of the work to ~ performed and the
estimated cost of the work. A person may not construct a monitoring
well until the owner ofthe property on wlllC1i the well is located and
the well owner~ a written contract that <teScnoesThe nature of
the work to be performed, the estimatea cost of the work, ana
provisions Tor sealing the weir

Subd. 2. [WATER WELLS MUST BE IDENTIFIED.] When a
water welThas been constructed, the contractor shall attach to the
well a IaDeIShoWlllg the uni,£ue well number, the depth of the wen;
tnecontractor's mime, and~ date the weII was constructe([

Subd. 3. [NONCONFORMING MONITORING WELL.] Any mon
itoring well whose casing is completed less than 12.inches above
grade, may only be constructed ifthere is no anernauveIOcation for
constructing aweJl that ends at least12'1nch"s abovedgrade. AIl
these monitoring weIIs must be COilstructed and seale in accor
dance with ruleS to be adopted ~ the commissiOner.

Subd. 4. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to "" well than
the isolation distances set in the Minnesota water well code adopted
under section 156A.05 unless a variance has been issued ~. the
commiSSIOner according to the-procedures in the water well con
struction code.

Subd. Q:: [REPORT OF WORK.] Within 30 days after completion
or sealing of a well or completion of an excavation for or sealing of
an elevator shaft or hydraulIc cylinder, "" person licensed or regis
tered under this chapter or "" 3erson exempt under section 156A.03,.
subdivision 4, paragraphTa), cause (1), shall submit to the commis
sioner of health "" verified report upon

h
forms provided ~ the

commissioner. ThelE0rt must contain t etiiIlowing information:
(1) the name and a ess 01'tbe owner of'1he weIl, elevator shaft or
11,draulic c~Iillder shaft anathe actuafTocatiOn of the well or
eevator sha t or hyc:IraiiTicCYlillderShaft; (2) "" kg orthe matenals
and water encountered in connection witn drilling, and related
pumping tests;' and (3) other information the commissioner may
reguire concerning the drilli,\g or sealing of the well or hole for an
elevator shaft or hydraulic cylmaer. Within 30 days after receiving
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the report, the commissioner of health shall send one ""!'l of the
report to the commissioner of natural resources, the local soITana
water conservation district within which the well or elevator shaft
OT1iYdraulic cylinder shaft iSIOcated, and one coPY to the directOrOf
the Minnesota geological survey.

. Sec: 5. [156A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted !i,y the commis
sioner.

Sec. 6. [156A.043] [RIGHTS AND .DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] Effective
July 1., 1990,oefore signinr. an a~eement to sell or transfer
Eroperty, the seller or transeror shal disclose in writing to the

uyer or transfereeillformation about the status and the locaffim of
all wells on the property. In the disclosure, the seller or transferor
must indicate, 'for each well, whether it is in use, not in use, or
permanently sealecl.Atthe time of sale, thesamemformatlon must
be provided on the certificate of value reqilire<fPursuant to section
272.115, or on some other form prescribed~ the commissioner. The
well information shall be signed ~ the seller or transferor of1he
property or" erson authorized to act on behalf of the seller. IT "
seller failS to provi e the well information, " buher or " person
aiiiliOrIZed'to act on behalf ofthe seller, may~~ well informa
tion portion baseaon the information provided on the disclosure
reguired !i,y this section or based on other availablemrormation. The
county recorder shall not record" deed, instrument, or writing for
which a certifIcate of value is reguired under section 272.115, unless
the well information required!i,y this section has been provide<:r.The
owner shall retain "~

Subd. 2. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disclose the existence of a well at the tIme
of sale, and knew or had reason tOKllOW of the existence OIa well,
The seller ortransreiorTs liable to the buyer for costs and damages
relatedtO the sealin~ oT" well and reasona6le attorney fees. The
right of action must e exercised ~ the buyer or transferee within
six years after the date the buyer purcIiased or transferee received
the property on which the well is located.

Subd. 3. [WHO MUST SEAL WELLS.] To seal wells, the owner of
property on which" well ~ located shalIempwy "licensed water
well contractor or a contractor with a1ICense to seal unused wells.
The owner of prOPerty with momtOrmg wells,or holes for elevator
shafts, or hydraulic cylinders for elevators shaIT empIOy aJicensed
water well contractor, a contractor with a license to seal. unused
wells, or " monitoring well contractor to seal monitormgwells no
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longer in use; and an elevator shaft contractor to seal holes no
longer used for erevator shafts or shafts lor hydrawiccYIilli1ei'S lOr
elevators.

Subd. 4. [OWNER'S CAUSE OF ACTlON.] rhe owner of the
l;roperry on which "" water well or "" shaft for aneIeVatOr or

ydraulic cylinder for an elevator is located has a cause of action for
civil damages a(:(ainst ""person whose action or inaction caused
contamination of the well. The ~!ghtof an owner to maintain a cause
of action extends for "" period £... six years after the owner knows or
Decomes aware ofthe contamination of the wen: The court may
award damages, reasonable attorneys' tees, and costs andillsEmrse
ments.

Sec. 7.[l56A.044] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding an\de
partment or .agency rule to the contrary, the commissioner s iaIT
issue, IIp<lIl request~ the owner of the prorrty and submissiOllOf
"" $50tee, permits &!: the reinjection £... water ~ "" properly
constructed well into the same aquifer from which the water was
drawn for. the opeTIillon of~undwatei'1liermarexChangeaevTce.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.j
Withdrawal and reinjection shall be accomplished ~ "" closed
system in which the waters drawn for thermal exchange have no
contact orcommingTIng with water from other sources or with anY
polluting material or substances. The closed system must be con
structed to allow opening for mspection h the commissioner. wens
that are part of a groundwater thermal exchange system shall serve
no other function. However, water may be supplied to thecromestic
water s~stem if the~~ taken off the thermal exchange system
ahead 0' the heat exchange unit, and if the water discharges to ""
break tank through an air~ that ~ atTeast twice the effective
arameter of the water inlet tothetank." A groundwater thermal
exchange System may be usedforaorlleStiC water heating only if the
water heating device is an integral part of the heat exchange unit
that ~ used for space neating and cooling.

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER
MITSTAs a condition of the permit issued under subdivision 1., an
applicant snail ag'jee to allow inspection ~ the commissioner of
health during regu ar workinfi hours for department inspectors. A
maximum of 200 permits sha be issued lor smaIl systems having
maximum capacities of 2ogaIions ~ minute or less. The small
systems shall be subject to inspection twice "" yew. ~ maximum of
ten- permits shall be issued for larger systems aving maximum
capacities from 20 to 5iYgaIlons~ minute. These larger systems
shali be sul)fect to inspection four times "" year, The commissioner
may aoopt rules to administer t\1is section.
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Subd. 4. [REQUIREMENTS FOR WATER APPROPRIATION
APPLY] Water appropriation permit riruire",<mts and penalties
provided msections 105.41 to 105.416 an related rules adopted and
enforced~ the department of natural resources apply to grouna:
water thermal exchange permit recipients. A perso,£ issued a permit
under subdivision 1 must comply with this section or the permit to
be valId.· Noncomplra:nce subjects the person to sanctiOns -'!!: the
noncompl~ing activity that are available to the department()f
health an pOllution control agency.

Sec. 8. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS
ING AND REGULATION.]

Subdivision 1. [LICENSE REQUIREMENTS.] No water well
contractor shalidrill or construct any excavation used to instaITa
vertical heateXc!lallgerunless the water well contractOrllas 5'c valid
water well contractor's rrcense. .----

Subd.2.[REGULATIONS FOR VERTICAL HEAT EXCHANG
ERSTV"ertical heat exchangers must be constructed, maintained,
and sealed according to sections 156A.01 to l56A.09, and rules
adopted under those sections.

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
install 5'cvertical heat exchan~erwilllout firsfOl)taining 5'c permit
from the commissioner of hea tho The water wen contractor must
apply for the permit on forms proVIded fu: the commissioner and
must pay ~50 fee. As 5'c condition of the permit, the owner ofthe
property on which the vertical heat exchanger is to be inStaIledSharr
agree to aTIow inspection Q.y the commissioner, or an agent, during
regular WOrlUng hours ofdepartment of health inspectors.

Sec. 9. Minnesota Statutes 1988, section 156A.05, is amended to
read:

156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
. HEALTH.] -

Subdivision 1. [POWERS OF COMMISSIONER.] The state com
missioner of health sftaIJ \lBssess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections l56A.01 to 186!•.08 156A.09.

Subd. la. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction; and sealing of water wells
within this state;

(2) examine and license water well contractors, persons modifying
or repairing well casings, well screens, or well diameters; construct-
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irlg unconventional wells such as drive points or dug wells; sealing
wells; installing water well pumps or pumping equipment; and
excavating or drillin1. holes for the installation of elevator shafts or
hydraulic cYlinders or elevators; and sealing holes for elevator
shafts and hydraulic cylindersfor elevator shafts; .'

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
individuals who .supervise or oversee exploratory boring;

(5) after consultation with the commissioner of natural resources
and thepollution control agency, establish standards for the design,
location, construction, repair, arid sealing of water wells and holes
for elevator shafts or hydraulic cylinders within the state; and

(6) issue permits for construction and maintenance of groundwac
tcr thermal devices, vertical heat eXChangers, and excavation for
holes to install elevator shafts or hydraulic cylinders.

. Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis
sioner of health shall by DeeembeF 3l, W1l, Ht the. manneF
IlFeseFibell by ehallteF l&; h6kI a publie heaFinganll IlF8m\ilgate
adopt rules neeessaFy under chapter 14 to carry out the Il"FIl8Ses af
sections 156A.01 to 1561'"-08 156A.09 including, but not limited to:

(a) Issuance of licenses for qualified water well contractors,
persons modifying or:repairing well casings,"well .screens, :or well
diameters; constructing unconventional wells such as drive points
or dug wells; sealing wells; installing water well pumps or pumping
equipment and excavating holes for installing elevator shafts or
hydraulic cylinders; and issuance o£registration for monitoring well
contractors.

(b) Establishment of conditions for examination and review of
applications for license.

(c) Establishment of conditions for revocation and suspension of
license. .

(d) Establishment of minimum standards for design, location,
construction, aaandSRfficnt, mid repair. .and sealing _of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
eft'eet"ate carry out the purpose and intent of sections 156A.01 to
1561\.08 156A.09. The use of plastic water well casing~expressly
permitted and the commissioner shall adopt appropriate construc
tion procedures and material standards in rule.

(e) Establishment of a system for reporting on wells drilled and
aband8ned by lieensed wateF well e8ntiaet8Fs sealed.
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(0 Establishment of standards for the constrl.lction, maintenance,
seanng, and water quality monitoring of wells in areas of known or
suspected contamination.

ill2 Establishment ofwellhead protection measures for water wells
serving public water supplies.

(h) Establishment of procedures for coordinating collection of well
data with other state and local governmental agencies.

(i) Establishment of criteria and procedures for submission of
reports, formation samples or cuttings, water samples, or other
special information required for geologic and water resource map-
~

Subd. 3. [INSPECTIONS BY COMMISSIONER.J The state com
missioner of health may inspect and have access at all reasonable
times to any well site, incIudingwater wells drilled, aba,,,le..ed
sealed, or repaired "" being drilled, aba..de..ed, "" repaired, .....r
shall have aeeess ffi same at alhease..able times. The commissioner
may also collect water samples from the wells.

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL"
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including making repairs, reconstruct
ing or aba..de..i..!': sealing the well ift aeeerdaHee with according to
rules of the commissioner. The order may be issued if the commis
sioner determines, based upon inspection of the well and site or an
analysis of water from the well, that any of the following conditions
exist: .

(1) the well is contaminated,

(2) the well has not been aba..de..ed ift aeeerda..ee with sealed
according to the rules of the commissioner, ---

(3) the well is in SH€h " state ef disrep"ir that its ee..ti....ed
e"iste..ee e..da..gers the EJ..ality ef the gre....dwater located, con
structed, or maintained in such a manner that its contmued use or
existence endangers theqUallfy-of the groundwater or provides"
health or safety hazard, . .

(4) the water well does not produce water because !i ~ not
:rr,Uipped with an 0r,erable pump or the elecliTcal~ has been

Isconnected from !....!' well, or

(5) the well is leeated ift SH€h " plftee "" ee..stmeted ift SH€h "
milft..er that its ee..ti ....ed use "" e"iste..ee e..d"..gers the EJ.."lity ef
the gre....d"'"ter the water well has construction failure that may
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include holes in the casing, collapsed holes, plugged, screens, or
pumps only sediment or sand.

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located. '

'I'he <lWHeI' has a eause af aeti<m fuF eivil damages agaiRst aRY
~ wRese aeti<m"" inaetieR eaused centaminatien af the welh
'I'he Fight ef _ <lWHeI' te maiRtain a 001HSe af aetion as provided
herein e"tends fuF a period af "'" yeam aftef' the <lWHeI' !ffiews ""
hecemes aware af the centaminatien of the welh 'I'he e6IH't shall
award. damages, reasenahle, attemeys' tees, and eests and dishlD'se
meats.

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
complYwith a commissioner's order to seal "'- water well mly resnlt
in the commissioner entering into a contract to have the we 1sealed.
Any expense incurred~ the state in sealing a well pursuant to an
order to seal shall constitute' and, be a lien in, favor of the state
agarnstthe land involved. The state mayrecover 'its costs~ either
of the followmgmeans: ---- ----

(a) The amount of the expense shall be certified to the county'
auditor, who shall enter the expense upon the tax books, as a special
assessment upon the land, to be collected in the same manner as
other real estate taxes on the parcel for the next year. ~

(b) !! the amount certified in paragraph (a) exceeds $1,000, the
state may allow the assessment to be collected in ten equal annual
installments payable to the connty treasurer with the taxes on the
property next due. When collected ~ the county treasurer the
amount shallbe reitiibi:irSed to the state treasurer.

(c) The lien attaches to real property on which the well is located.
The lien ~ perfected ~ filing "'- coPy or the lien with tne county
recorder or reg'istrar of deed where the well and property are located
and serving or mailing ~ return receipt "'-~ of the lien to the
property owner.

Subd. 6. [SATISFACTION OF LIEN.] The amount due of a lien
under this section may be paid at any time. When the amountof the
lien ~ pail' the commissioner must execute a Satisfaction of the lien
and recor the satisfaction with the county recorder or registrar of
deeds where the lien was filed.-----------

Subd. 7. [APPROPRIATION OF RECOVERED COSTS.] Costs, of
seaungwells recovered from property owners shall be depoSiW in
the state treasury and credIted to the account from which the
amounts were, originally appropriated.
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Sec. 10. Minnesota Statutes 1988, section 156A.06, is amended to
read:

156A.06 [Wf,TER WEbb CONTRACTORS AND EXPLOR
f,TORY BORERS ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING; MEMBERS; TERMS; EMPLOY-·
EES.]

Subdivision 1. [ADVISORY COUNCILESTABLISHED.] There is.
hereby eFeateEl (a) The advisory council on water well- esatPfletsFs
....a wells, exploratory borors advisery ee"Heil, hef'effi Feferred ta as
the bOfIiigs, and elevator shaft excavations ("advisory council,") is
established as an advisory council to the State commissioner- Of
health. The advisory council shall he eempesed consist of M 15
voting members. Of the M 15 voting members" -

(1) one member shall be from the state department of health,
appointed by the state commissioner of health;

(2) one member shall be from the department of natural resources,
appointed by the commissioner of natural resources;

(3) one member shall be a member of the Minnesota geological
survey of the University of Minnesota appointed by the director; two
memael'S

(4) one member shall be eHgaged iH the b..eiHess ef ""plemtery
bSFiRg taP· ffliR€Fals ~ .licensed exploratory borer;

(5) one member shall be a licensed elevator shaft ,contractor;

(6) two members must be members of the public membeFswho are
not connected with the business of exploratory boring or the water
well drilling industry; .

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

(8) one member shall be a j3FefessieHaleHgiHeeF monitoring well
contractor; <me membeF shall he a eeFtiRed pFefessieHal geelegist;
and .

(9) six members shall be eeHtmeteFS must be residents of Minne
sota appointed ~. the commissioner orhealfh, who are actively
engaged in the water well drilling industry, with not ta exceed more
than two from the seven county metropolitan area and at least four
from the FemaiHdeF rest of the state who shall be FepFeseHtative ef
represent different geographical regions.:
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(b) '!'hey shaH~ Fesiaeatsef~state sfMi""esew. aB<! llflllei"tea
by"the eemmissie"eF > sf health. .No appointee of. the water well
drilling industry shall serve more than two consecutive terms. The

'appointees to the advisory council from the water well drilling
industry shaH must have been bona fide residents of this state for a
perie<I sf at least three years J'i'ie>' 'te before appointment aB<! shaH.
Members must have~ at least five years experience in the water
well drilling business. Expiration of the council shaH eJ,!,iFe, and the
terms of the appointed members and the compensation and removal
of all members shaH ~ as IlFe"liaea in are governed ~ section
15.059. ' , -,

Sec. 11. Minnesota Statutes'1988, section 156A.on, is amended to
read:

156A.on [EXPLORATORY BORING; LICENS1NG AND REeD
Lt.TION PROCEDURES.] , ,

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
, the following words have the meanings given them:

,(a) "Data" includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory borings and. samples
including analytical results;

(h) -"Parcel" means a government section, fractional section, or
government lot; and

(c) "Samples" means at least a one-quarter portion of all samples
from exploratory borings that are customarily collected by the
explorer. .

Subd. 2. [bICENSINe LICENSE REQUIRED.] An explorer en
gaging in exploratory boring shall obtain a license to do so in
aeee"'4aee w>th according to, the provisions of this chapter and the
rules adopted theF~aeF under this chapter. The explorer may
designate a responsible,indiVIdual who, supervises and oversees the
making of exploratory borings. Before an individual supervises or '
oversees an exploratory boring, the individual shall take and pass
an examinationea these seetie"s sf~ Mi""eseta WateF WeU
Ce"stFaetie" Gede relating to construction, location, and aBa"ae"
£ft<)IlI; sealing of welIs;' whieh llflI'ly ta exploratory borings. A
professionaJengineer registered lltH'SHlHlt according to sections
326.02 to 326.15, or a certified. professional geologist shaH is not~
required to take the examination slleeiliea reguired in thiS-seetie"
subdivision but shaH he Fe'l"iFea ta must be licensed in aeeeFaa"ee
with,according to this section to engage in exploratory boring.

Subd. 3. [REGISTRATION.] At least 30 days J'i'ie>' ta before
commencing exploratory borings, an explorershall register withthe
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commissioner of natural resources and provide a copy of the regis
tration to the commissioner of health. The registration shall include:

(a) The identity of the firm, association, or company engaged in
exploratory boring; and

(b) The identification of an agent, including the agent's business
address. The commissioner of natural resources may require a bond,
security, or other assurance from .an explorer if the commissioner of
natural resources has reasonable doubts as te about the explorer's
financial ability to comply with requirements of law relating to
exploratory boring. An explorer shall register annually with the
commissioner of natural resources while conducting exploratory
boring. - '..

Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days prie¥ te the esmmeneement ef before beginning exploratory
boring, eaeh an explorer shall submit to the commissioner of natural
resources a county road map having a scale of one-half inch equal to
one mile, as prepared by the state department of transportation,
indieating showing the location of each proposed exploratory baring
to the nearest estimated 40 acre parcel. The explorer must submit a
copy of this map shall be suemitted to the commissioner of health.

Subd. 5. -[ACCESS TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollution control agency, the agent ef a beaM ef community
health board as authorized under section 145A.04, and their officers
and employees shall have access to exploratory boring sites f<lI' the
fllH'flase ef insfleeting to inspect the drill holes, drilling, and aBan
danment sealing of exploratory borings, and f<lI' the fllH'flase ef
sa"'flling to sample ambient air and drilling waters, and measuring
to measure the radioactivity -of the waste drill cuttings at the
drilling site at the time of on-site observation.,

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the autear"ed
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects """~ The explorer shall take saeh reasonable action as~
be reasanae:JYjlassiele to minimize saeh the adverse effects. The
commissioner of health may inspect data flAar to before its submis
sion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be eansid
ered te be is not public data prie¥ to the time f<lI' making any
suemissiansafthe data before !!~ submitted under subdivision 8 or
9.

Subd. 7. [PERMANENT AND TEMPORARY l\IlANDONMENT



54th Day] WEDNESDAY, MAY 17, 1989 6123

SEALING PROCEDURES.] Permanent and temporary ""and8n
IReRt sealing of exploratory' borings shall be accomplished parsaaat
according to rules adopted ill aee8Fdanee with under this chapter.

Subd. 8. [LIlLl'mQNMEl'IT SEALING REPORT.] Within 30 days
of permanent or temporary aband8nment sealing of an exploratory
boring, the explorer, shall submit en HlFme !,"8'/ided by tbe e8mmis
sieReF ef Realth a repyrt to the commissioner of health and the
commissioner of natura resources a Fejl<lFt teo TheJeport must be on
fonns provided Qy the commissioner of healt1i. an must incIude:-

(a) The location of each drill hole at as large a scale as possible,
which is normally prepared as partof the explorer's record;

(b) The type and thickness of overburden and rock encountered;

(c) Identification of water bearing formationsencountered;

(d) Identification of hydrologic conditions encountered;

(e) Method of aband8nment sealing used;

(t) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drill cuttings pReP te
before backfilling of the recirculation pits.

Subd. 9. [SUBMISSION OF DATAFROM EXPLORATORY BOR
INGS.] Data obtained from exploratory borings shall be submitted
by the' explorer to the commissioner of natural resources as follows:

(a) Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal

, under consideration. The explorer may identify portions of the data
wffieh that, if released, would impair the competitive position of the
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data wffieh aPe clas
sified as not public shall not be released by the commissioner until
30 days after mailed notice to the explorer of the commissioner's
intention to do so. YatleP _ eiPeumstaftees shall The commissioner
shall not release data to any person engaged in exploration, mining,



6124 JOURNAL OF1'HE HOUSE [54th Day

milling, or related industry pertaining to any mineral.: If the .
commissioner determines to release data, the explorer may demand
a contested case hearing on the commissioner's determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved. by the decision of the commissioner
may appeal the decision ift aeeerdanee with according to chapter 14to

(b) Upon application for a state permit required for mille develop
ment, the explorer shall submit to the commissioner of natural
resources data relevant to the proposal under consideration. This
data shall be considered public data arid persons submitting the
data shall. not he subject to civil or criminal liability for its use by
othersj.

(c) Within six months after termination by the explorer ofits lease
or any other type of exploration agreement on a property all data
shall be submitted: The data shall be considered public data and
persons submitting the data shall not be subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources jlrier to before May 1, 1980 need not be submitted
under this section. The commissioner of natural resources shall
designate which samples -shall be submitted, and shall specify the
leeatieBto wlHeh where the sample shall be delivered. In the e¥eBt
that If the explorer requires certain samples in their entirety, the
com:riiissioner ofnatural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop
erty of the state..

(d) As used in this. subdivision, "mineral deposit evaluation"
means examining an area to determine the quality and quantity. of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by S1ieh means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ
ated activities. "Mineral deposit evaluation" sftall does not include
activities intended, by themselves, for commercial exploitation of
the ore body. "Mine development" means those activities under
taken after mineral deposit evaluation for commercial exploitation
of the ore body. .

Sec. 12. Minnesota Statutes 1988, section 156A.075, is amendedto
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eeBtained in baws W8O;- eftaflter~ sftall Be eenstrued
as limiting chapter 156A limits the lawful authority oflocal units of
govermnent to prohibit mineral exploration within their bound
aries, require permits from explorers, or impose reasonable require
ments and fees upon explorers, consistent with the flre"isienB of
baws W8O;- eftaflter ~sections 156A.Ol to 156A.09, other state
laws" and rules flpemulg"'teil thereunder adopted under those laws.
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Sec. 13. Minnesota Statutes 1988, section 156A;08, is amended to
reM: .

156A.08 [PENALTIES.]

Subdivision L [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any f""'S'lR wile shalJ. A person ~ @illy of ~ gross misdemeanor if
the person: (1) willfully violate violates any lawful rule or order or
the commissioner, 6i' wile shalJ. e"gagei (2) engagesin the business
ofdrilling or makingwater wells, sealing wells, installing pumps or
pumping equipment, or excavatin\ holes for elevator shafts or
hydraulic cylinders wTIhout fuSt avi"g obtai"ed a license as
required in sections 156A.Ol to lae,\.Qgfe'l..ii'ed, ffi' wOO shalJ.
e~!>ge 1~6A.0~ ill engages in the business of explorator~ boring
without eitheP emg hcensed '" aeeofda"ee with W flfOVISlO"S ef .
under this chapter, ffi' l>eiag registered as .. flfofessio"al eagi"eef ffi'

eerill'Ied as a flfOfessio"a1geologist,i or wile shalJ. violate (4) violates
any provision of sections 156A.Ol to lae....Qg, shalJ. be geiIty Elf ..
gross misdemea"oi' 156A.09. Any A violation of sections 156A.01 to .
lae,\.Qg 156A.09 shallbe prosecuted by the county.attorney in the
county in which the said violation occurred or is occurrmg-end. The
trial thefeof shall be held in that county..' - .

Subd. 2. [DENIAL OF RENEWAL.] The commissioner may dejX
anaw.Tication for renewal of ~ license or registration if the '!PP!!:
cant as violateatny provision of sections 156A:Ol to 156A.09 or
rulesaaopted un er those sections. The following are sufficient
grounds to refuse' renewal: failure to submit ~ welrreport, well
seahng report, or reP'lrt on excavation of holes to install elevator
shafts or hydraiillc cy inders. . .

Subd. 3, [SUSPENSION, REVOCATION OF LICENSE OR REG
ISTRATION.] A license or re istration issued under sections
156A.Ol to 156A.09 may besuspen ed or revO'ireC['!P?n finding that
the licensee or person registered has violated provISIons of sections
156A.01 to 156A.09 or the ruIes and regulations adopted under
sectIOns 156A.Ol to 156A.09 that~ to the particular license Qr
regIstration. Proceedings~ the commissioner of health under this
section and review of the proceedings shall be according to the
administrative proceaure act.

Subd. 4. [HEARING.] The commissioner may, after providing ~
flerson with reasonable notice and a hearin~ sus/h'nd or revoke the
icense or registratIOn o£the perfin upon fin ing t at the person has

violated requirements of this c apter or rules adOpW nrider this
chapter that .'!PP!Y to tile person's license or registration. Proceed
ings fu:: the commiSSlonerQf health accormng to this Section and
review shall he according toc\llijter 14.

.Subd. 5. [ADMINISTRATIVE PENALTIES.] The commissioner
may seek to remedy violations of this chapter or thecommissioner's
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orders Q.y imposing administrative ~enalties, The penalties may be
a~ealed within ten days of the or er in ~ contested. case hearing
nn er chapter 14.

(a) A well contractor or limited well contractor who seals a well,
a iiloiiItOring well contractor who seals a monitonng well,-or an
elevator shaftcontractor wh.o seals a hOle that was used for an
elevator shaft in a manner that does notcomp1YWith the water well
construcfloilCode~shall be asseSSed $500. - ----

(b) A well contractor or monitoring well contractor who fails to
complywith the rules in the water well constI'11ction codereIatIIig to
location of weITs in relation to potential sources of contamination,
iliouting, materials, or construction techniques shall be assessed

500. .

(c) A well contractor or monitoring well contractor shall be
assessed $2D0 if the contractor: (1) construets a well withOiit an
approved Elan review when a v,um review is requTre<f;(2) constructS
~ well wit out a f,ermit; (3) rai s to register adrilling!ig or PUl"eP !ig
and fails to disp a.y the state decal and the re~strationnum r on
the macIllne; or (4 fiills to comply with the rues in the water wen:
construction cooe relating to disinfection of water wellsandSiibmis
sion of well construction or well sealing logs. and water samples.

. (d) A person who fails to disclose or who falsifies information
aboutthe status and JOcatiPii of wells on property before signing an
afaeement of sale or transfer orthe property, or on ~well certifiCate
s all be assessed ~50 unlessThe seller or transferor can show that
reasonable steps were taken toaeternlliie that no unreporteawells
exist on the property. Steps include examination of historical and
land ownership records.

. (e) A person who employs ~ well contractor on the person's
property and fails to.obtain a [!"rmlfTor construction of the well, or
who fails to have ~ well sealed m accoTIfance WIth the rules, shall be
assessed $2~ .

Sec. 14. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO
CAL UNITS OF GOVERNMENT.]

Upon notice from the commissioner of health, local law enforce
ment authorities shall impotmd the eqnipment of any jerson who
has constructed, repaired, or sealed wells or installe pumr or
pumping e9U1pment or excavated hales for installing elevator s afts
or hydraulIc cylinders without a license or registration asre~
under this chapter. The equipment. shall remam in the cus yof
the 10carTaw enforcement office until a final court order is Issued.
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Sec. 15. Minnesota Statutes 1988, section 326.37, is amended to
read:

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS
SIONER OF HEALTH; RULES; VIOLATION; PENALTY]

Subdivision 1. [MINIMUM STANDARDS.] The state commis
sioner of healthmay, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITY.] By January h 1991, all
new and replacement floor-mounted water closets may not have a
flushVOlume of more than 1.6 gaIIons. The water closets must meet
the standards of the commissioner and the American National
standards Institu~ -- --

Subd. 3. [ADMINISTRATION.] The commissioner shall adminis
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 16. [REPEALER.]

Minnesota Statutes 1988, sections 156A.02, subdivision 3;
156A.031; 156A.04; 156A.O'7;I56A.1O; and 156A.ll, are repealed-:-

ARTICLE 6

Section 1. Minnesota Statutes 1988, section 116C.41, subdivision
1, is amended to read: .

Subdivision 1. [WATER PLANNING.] The board shall:

(1) coordinate public water resource management and regulation
activities among the state agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled ''A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979";

(3) coordinate water planning activities of local, regional, and
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federal bodies with state water planning and integrate these plans
with state strategies; £HHl

(4) coordinate development of state water policy recommendations
and priorities, and recommend ~ program for funding identified
needs, including priorities for implementing the state water re
sources monitoring plan under clause (5);

(5) develop "" plan for monitoring the state's water resources in
cooperation with state agencies and local units of government
participating in the. monitoring of water resources and in the
development ofcomprehensive local water plans;

(6) administer federal water resources planning with multiagency
interests;

(7) establish minimum data compatibility standards governing
the collection and automation of water resource and related data
tnat has comm~valuefor naturaTreSOurce plannlfig;

(8) identify water resources information and education needs,
priOrities, and goals and prepare an implementation plan to guide
state activities relating to water resources information anaeduca
tion;

(9) coordinate the development and evaluation of water informa
tion and education materials. and resources;

(10) coordinate the dissemination of water information and edu-
cation through existing delivery system~ ~---

(11) prepare an interdisciplinary program of instruction on water
education for teachers and students in kindergarten through grade
12; and

(12) prepare an annual report on program results.

Sec. 2. Minnesota Statutes 1988, section 116C.41, is amended by
adding a subdivision to read:

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI
TIES.] State agency' information and education activities must be
consistent with the implementation plan required under subdivision
h clause (8).
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Section 1. Minnesota Statutes 1988, section llOB.35, subdivision
3, is amended to read:

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
agencies shall each provide one nonvoting member to the board:

(1) department of agriculture; -

(2) department of health;

(3) department of natural resources; aBEl .

(4) pollution control agencYi and

(5) the University of Minnesota.

Sec. 2. [llOC.01] [SHORT TITLK]

Sections g to 1. may be cited as the "local water resources
protection and management program."

Sec. 3. [llOC.02] [PURPOSE.]

The purpose of the local water resources protection and manage
ment program is to prOV«I" state financial and techmcal assistance
to local umts ofgovernmentTor local prolqams to protect and
mana~e water resources within the framework provided !i.Y !!P:
prove comprehensIve local water plans.

Sec. 4. [llOC.03] [DEFINITIONS.]

Subdivision!.: [SCOPK] For the purposes of sections 2 to 1. the
terms defined in this section have the meanings given them; .

Subd. 2. [BOARD.] "Board" means the board of water and soil
resources..

Subd. 3. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ sUttutory or borne rule cha~~ .town,
county,· or soil and 'water conservation district, watershe ' istrict,
an organization forme<ffur the joint exercise of powers under sectiOn
471.59, ~ local health boara, or other special purpose district or
authority WIth local jurisdiction in water and related land resources
management.
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Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre
hensIVe local w~ter,plan" means' ~ county water pIal authorized
under .section 110B.04, -'" watershed management p 'dn reqUired
under section 473.878, an overall plan re~uired un er section
112.46, or -'" county groundwater plan aut orized under section
473.8785.

Sec. 5. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.]

State agencies must give priority to local requests that are pa~t of,
or responsive !Q, -'" comprehensive lOcal water plan when admmis
tering programs for water-relatedf'iilailClaland techllical assis
tance.

Sec. 6. [110C.05] [LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT GRANTS.]

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIEK] A local water resources protection .and manage
ment grants programJsesta"lillShed. The board shalI provide finan
cial assistance to counties for cooperatIVe local government
activities that protect and improve water quality or quantity. These
actIvities mr include, but are not limited to,planning, 01'!lcIaI
controls, an other activities to implement comprehensive local
water plans.

Subd. ~ [COUNTY SPONSORSHIP.] Funding requests must be
submitted to the board ~ -'" county. A county must coordinate and
submIt requests on behalf of other units of government within its
juriSdictIon. A county may contract with other appropriate local
units of fovernment to implement programs conducted under this
section. n explanation of the program responsibilities proposedtO
becontracted with otherToeal units of government must accompan~
grant requests. A county that contracts with other local units 0
government is responsible for ensuring that state funds are properly
expended ancHor providing an annual repo1 to the board describing
expenditures Ol'l'unds and program accomp ishments. .

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used to
emPlOY persons and to obtain and use information necessary to
implement the f01lOWmgaaIVrtieS: - -

(1) develop comprehensive local water pla;s under sections
11013.04 and 473.8785 which have nOtreceive state funding for
water resources planning asprOVlded for in Laws 1987,ch,wter 404,
section 30, subdivision 5, Clause~ and

(2) implement water resources programs identified as priorities in
comprehensive local water plans. .
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Subd. 4. [LIMITATIONS.] Grants rovided to~ out mandated
or delegated state programs under t is section shallbe reviewed by
the agency having statutory program authority to assure compU::
ance with minimum state standards. At the request of the agency
commissioner, the board shan revoke that portion of the grant used
to support a noncoiiijiIlli"nt program. .

Grants provided for the ur ose of developing comprehensive·
local water plans shall not be awar eo for greater than !'. two-year
time penoa. .

(a) establish performance criteria for grant administration for
local implementation 2f state delegatedOr mandated progams that
recognIze regIOnal vanatIODs m program needS and pnonhes;

(b) recognize the unique nature of state delegated or mandated
programs;

(c) Sficify that ~rogram activities contracted by !'.county to
another ocal unit 0' government are eligible for funaing;

(d)~ that grants from the board shall not exceed the amount
matclieifliparticipatmg local units of government; and

(e) specify!'. process for the board to establish !'. base level grant
amount that all participating counties may be eligible to receive.

SuM. 6. [ELIGIBILITY] A county requesting funds must have
ad0s,ted a comprehensive local water plan unless the request ~
ma e unGer subdivision 3, clause Ql. . .

· Subd. 'L [PRIORITIES.] The b.oard must consider requests for
fuiiiliiifi according to the follOWing:

(1) completing comprehensive local water plans under sections
llOB.04 and 473.8785;

(2) adoption, administration, and enforcement of official controls;

· (3) indicate theparticiffation of several local units of government,
including multicounty e orts;

(4) comJ"ement goals of federal, state, and local units of govern-
ment; an. .". -_ .

(5) demonstratelong-tenn commitments to effective water protec
tion and management programs.
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Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE
solJRDES PROTECTION AND MANAGEMENT PROGRAM.] The
board shall consult with appropriate agencies to evaluate 8:nt
requests and coordinate project activities with other state, Fe eral,
and local resource management projects.

Sec. 7. [1l0C.06] [WELL SEALING GRANTS.]

Subdivision 1. [POLICY] The board shall make grants to counties
to seal wells. The board mayanocate funds to counties tooe used to
Sliare the cost of SeaITi:tg priority wells. The county snaIluse the
state ruMS to~!!£ to 75 percent, but not to exceed $2,000 P!'!:well,
of,the cost of sealing priority weHs.

Subd. 2. [REPORT.] The board in consultation with the commis
sioner othealth shall mllke ammaTreportsto the IegiSlatUre on the
status Qt'expeil<l1ttires and well sealings. -

Subd. 3. [SUNSET.] The gran~ program established under this
.section snail not continue beyon June lQ, 1995. Grants provided
between July b 1989 and June 30, 1995, are contingent upon
biennial appropriation of funOS:- .

Subd. 4. [ELIGIBILITY.] All wells proposed for sealing with
grants !?y the board under this section must be wens identified as
part of the priority action in an approved comprehensive local water
plan anCfare wells that qualifY-for sealing under criteria establishe<I
!?y the board. .

Subd. 5. [APPLICATION.] (a) Counties shall complete and submit
applications for well sealing grants on forms prescnbeO by the
board. .

(b) In its ap~lication,the county shall provide evidence that!! has
consulte<I1he ocal community healthService boards, soil and water
conservation districts, and other appropriate local units of govern:
ment or organizations in preparing the application.. .

Subd. 6. [BOARD DUTIES.] (a) The board, in selecting counties
forpartiClpation, shall consultWith thecommlssioners of natural
resources, pollutIOn control, ananeaITh,and the director of the
Minnesota geological survey, and must consIder appropriate criterIa
including the following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;
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(4) diversity ofland use; and

(5) aquifer susceptibility to contaminationgy unsealed wells,

(b) The board and the commissioner of health shall establish
prwrifleSforsealmgweITs based upon the foTIOWIilgcnteria:

(1) well construction, depth, and condition;

(2) importance of aquifer as public and private water~
source;

(3) proximity to known or potential point or nonpoint contamina
tion sources;

(4) currei'lt contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination gy unsealed wells;

(6) limited availability of alternative sources of drinking water;

(7) potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water use;

(9) unique conditions such as construction, rehabilitation, or
demohbonareas; and

(10) danger to humans or animals offalling into the welL

Subd, 7, [COUNTY DUTIES AND RESPONSIBILITIES.] (a) A
co~may contract for the administration of the well seaTIng
program with another1OcaTUnit of government.

'(b)!:. county, or contracted local unit of government, shall contract
with landowners to share in the cost of sealin

TI
priorrry wells in

accordance with subdlV1Slon 6. The contract sha I specify that:

(1) sealingmust be done in accordance with chapter 156A and the
commissioner of health rules relating to sealing of weUs;

(2) that payment shall be made to the landowner, upon completion
of sealing of the well fu: !'. contractor licensed III accordance with
chapter 156A; and

(3) th~t !'.record of~ sealing shall~ filed tlon~ with!'.~ of
the water weI! record With the commiSSIOner 0 hea tho
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(Gl The Gounty shall make an annual report to the board, !:>.l': or
before February 15 of each year, on the status or the well sealin
grant program including the number and location of wells seale
and the amount spent on each.

(d) The county must consult with local health boards, soil and
water conservation districts, planning and zoning departments, and
other appropriate organizations during program implementation.

(el To encoura e. landowner participation in the prowam, the
county shall ~u ICIze In newspapers of general CIrCUlatIOn, mror
mation regar ing availability of state funds to share the cost of
sealing wells, may conduct a~propriatewen searing workshops and
demonstrations, and invite t e gublic to report to the county on the
existence of wells that need to e seare<!.---------

Subd. 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recoraeror register ofaeeds where the sealed well ~ located.

Sec. 8. Minnesota Statutes 1988, section 115.093, subdivision 5, is
amended to read:

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authority exercising
authority in water and related land resources management at the
10Gai level.

ARTICLE 8

WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [NEW ONCE-THROUGH PERMITS PRO
HIBITED.]

No new water use permits for groundwater may be issued for
once-through cooling systems J:'iliChuman comfort constructe<Iafter
the effective date of this act. TnerenewaJ or amendment ofexisting
permits shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY]

The commissioner of natural resources shall conduct a study of
collsUinptive. water use and its impact onexlsting aguTfers.The
commisSioner shall review methods of reducintt consumptive
groundwater use, including the conversion of once-f rough cooling
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systems for human comfort to alternative systems. The commis
sioner~ report to the legislature ~ January h 1990, the
commiSSIoner's recommendations for alternatives to the once
through heating and cooling systems including potential uses for

,discharge water from the systems, the environmental and ecqnomic
implications of the. aJternatives, ana other uses for the discharge
water. The report shall alsodescrioethe relative impact on affected
aquifers, examine theernciency of once-through cooling s~tems,
and make recomniendations for corrective action on inelcient
systems:-The corrective actionShall include eIther upgrading such
systems or the conversion to anaIternative s~stem within '" time
schedule to be recommended ~ the commissIOner OfIiiitural re
sources, but not later than January 2; 1994.

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. La, [WATER ALLQCATION RULES, PRIORITIES.] The
commissioner shall sHe...it tit the legislatHFe ByJallHary l-; -l-fl1&,- Hlr
ita a!,!,Feval, !'Fe!'esel! adopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
FOr the purposes of this section, "consumption" shall mean water
WlTharawn from a~ which is lost for immediate further use in
the area. These rules must be based on the foIlowmg priorities lOr
the COllsiimptive appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply2 and use for power
production that meets the contingency planning provisions of sec
tion 105.417, subdivision §..

Second prioritf.: any use of water that involves consumption of.less
than 10,000 garons of water a day. ffi tiIis seetlell "eellsH !'*'ell"
""""'" wateP witiIl!FaYlll ffema BHWiY that is lest Hlr i el!iate
flU'tiIe.. lise in the """'"

Third ¥riority: agricultural irrigation, involving consumption in
excess 0 10,000 gallons a day, and processing .of agricultural
products,

Fourth priori?!: power production iWlelviHg eeIl8HfRI'tieH in elf

eesB. sf l(),(lOO gil lells a Iiay in excess of the use provided for in the
contingency plan developed purSUa:iitto secti0ti105.417, suOdiVlsIOri
5.

Fifth priority: other uses, involving consumption m excess of
10,000 gallons a day.

Appropriation and use of surface water from streams during
periods of flood flows and high water levels must be encouraged
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subject to consideration of the purposes for use, quantities to be
used, and the number of persons appropriating water.

Appropriation and use of surface water from lakes ofless than 500
acres in surface area must be discouraged. .

The treatment and reuse of water from nonconsumptive uses shall
be encouraged. --

Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers any domestic water
supply.

Sec. 4. Minnesota Statutes 1988, section 105.418, is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating .water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section~ the.yetli' l-9'7!f. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi
cation of any public water supply authority's appropriator's permit.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATION.]

$440,000 the first year and $440,000 the second year are ".PI'!Q:
priated to the commissioner of agricultureTrom the generilluIiiIToi'
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the implementation of the pesticide and fertilizer control provisions
of this act."

Delete the title and insert:

"A bill for an act relating to groundwater; establishing best
management practices and identification of sensitive areas; adopt
ing health risk limits; changing various requirements and proce
dures concerning fertilizer, "soil amendments, and plant
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requirmg: a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; reorga
nizing and revising laws on water wells, exploratory boring, and
elevator shafts; providing for local water resources 'protection and
management; establishing water appropriation priorities; amend
ing Minnesota Statutes 1988, sections 17.713; 17.714, subdivisions
1,3,6, and by adding a subdivision; 17.715, subdivisions 1, 2, 4, and
by adding subdivisions; 17.7155;17.716, subdivisions 1, 2, and 4;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,

. subdivision 2, and. by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, 5, and 7; 18B.08,
subdivisions 1, 3, and 4; 18B.15; 18B.17, subdivision 2; 18B.18;
18B.20, by adding a subdivision; 18B.21; 18B.26, subdivisions 1, 5,
and by adding a subdivision; 18B.31, subdivision 3; 18B.32, subdi
vision 2;18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2,
and 5; 18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 43A.08, subdivi
sion 1; 105.41, subdivision la; 105.418; 110B.35, subdivision 3;
115.093, subdivision 5; 116C.41, subdivision 1, and by adding a
subdivision; "156A.Oj; 156A.02; 156A.03; 156A.05; 156A.06;
156A.071; 156A.075; 156A.08; 326.37; and 604.02, subdivision 1;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 1150; proposing coding for new law in Minnesota Statutes,
chapters 17; 18B; 105; 115; and 156A; repealing Minnesota Statutes
1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715, subdivision
3; 17.721; 17.726;17.727; 17.728, subdivisions 4 and 5; 17.729;
17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, subdi
vision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.IO; and 156A.ll."

The motion prevailed and the a1Uendment was adopted.

Munger moved to amend S. F. No. 262, as amended, as follows:

Page 74, line 24, delete "Q" and insert "1"

Page 74, line 25, delete "~" and insert "::!"

Page 87, line 16, after the comma delete the remainder of the line
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Page 87, line 17, delete "156A.02, subdivision 12,"

The motion prevailed and the amendment was adopted.

The Speaker called Krueger to the Chair.

McPherson and Carlson, D., moved to amend S. F' No. 262, as
amended, as follows:

Page 87, line 23, delete "sealing wells; or"

Page 87, line 24, delete "(4)"

Page 87, line 25, delete "(5)" and insert "(4)"

A roll call was requested and properlyseconded.

Speaker pro tempore Krueger called Quinn to the Chair.

The question was taken on the McPherson and Carlson, D.,
amendment and the roll was called. There were 32 yeas and 100 nays
as follows:

Those who voted in the affirmative were:

Anderson, R.
Boo
Burger
Carlson, D.
Dempsey
Dille
Frederick

Frerichs
Girard
Gutknecht
Haukoos
Heap
Henry
Hugoson

Knickerbocker
Limmer
Lynch
McDonald
McPherson
Miller
Olson, K.

Umann
Poppenhagen
Richter
Schafer
Schreiber
Seaberg
Sviggum

Swenson
Uphus
Valento
Waltman

Those who voted in the negative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

[fflrn
Forsythe
Greenfield
Gruenes
Hartle
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
'Kelso

Kinkel . O'Connor
Kostohryz Ogren
Krueger Olsen, S.
Lasley Olson, E.
Lieder Onnen
Long Orenstein
Macklin Osthoff .
Marsh Ostrom
McEachern Otis.
McGuire Pappas
McLaughlin Pauly
Milbert Pellow
Morrison Pelowski
Munger Peterson
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen

Reding
Rest
Rice
Rodosovich
Rukavina
Ruribeck
Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Tjornhom
Tompkins
Trimble
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Tunheim
Vellenga

Wagenius
Weaver

. Welle
Wenzel

Williams
Winter

Wynia
Spk. Vanasek

The, motjon did not prevail and the amendment was not adopted,

The Speaker resumed the Chair,

S, F. No, 262, A bill for an act relating to protection of groundwa
ter; protecting sensitive areas; promoting and requiring certain best
management practices; 'providing financial assistance for certain
groundwater protection activities; authorizing local government
groundwater and resource protection programs; establishing a joint
legislative committee on water; providing for determination of water
research needs; developing a water education curriculum; regulat
ing wells, borings, and underground drillings and uses; regulating
water conservation, water appropriations, and setting fees; estab
lishing regulations, enforcing violations, and establishing civil and
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture; storage, ·sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat
ing money; amending Minnesota Statutes 1988, sections 18R01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions;
18B,04; 18B,07, subdivisions 2, 3, 4, and 6; 18R08, subdivisions 1, 3,
and 4; 18R26, subdivisions 1, 3, 5, and by adding a subdivision;
18B,31, subdivisions 3 and 5; 18B,32, subdivision 2; 18B,33, subdi-

. visions 1, 3 and 7; 18R34, subdivisions 1, 2 and 5; 18R36, subdivi
sions 1 and 2; 18R37, subdivisions 1, 2, 3, and 4; 40,42, by adding a
subdivision; 40,43, subdivisions 2 and 6; 43A,08, subdivision 1;

, 105,41, subdivisions 1, la, 1b, 5, and by adding a subdivision;
105,41$; 110R04, subdivision 6; 115B,20; 116C,41, subdivision 1;
144,381; 144,382, subdivision 1, and by adding a subdivision; and
473,877, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new
law as Minnesota Statutes, chapters 18C; 18D; 18E; 103A; 103B;
103H; and 1031; repealing Minnesota Statutes 1988, sections 17,711
to 17.73; 18A,49; 18R15; 18B.16; 18B.18; 18B.19; 18R20; 18R21;
18B.22; 18B.23; 18R25; 84.57 to 84.621; 105.51, subdivision 3; and
156A.01 to 156A.11.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,'1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mcfronald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger . Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodoaovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
~Elnzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Kelly, Vellenga and Blatz introduced:

H. F. No. 1775, A bill for an act relating to judges; providing for the
manner of filling vacancies in the office of judge and on the workers'
compensation court of appeals; proposing coding for new law as
Minnesota Statutes, chapter 480B. .

The bill was read for the first time and referred to the Committee
on Judiciary.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:



54th Day] WEDNESDAY, MAY 17, 1989 6141

H. F' No. 579, A bill for an act relating to certain commercial
transactions; adopting an article of the uniform commercial code
that governs leases; providing the conditions for the determination
of the existence of certain vehicle leases; amending Minnesota
Statutes 1988, sections 168A.17, by adding a subdivision; 336.1-105;
336.1-201; and 336.9-113; proposing codingfor new law in Minne
sota Statutes, chapter 336.

PATRICK E. FLAHAVE;N, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate ·of the following
House Files, herewith returned:

H: F. No. 786, A bill for an act relating to employment; requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers on certain railroad projects assisted with state

. money; amending Minnesota "Statutes 1988, section 222.50, subdi
vision 5.

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial institutions and others; making various internal reference
changes; amending. Minnesota Statutes 1988, sections 51A.Ol;
51Ac02, subdivision 14; 51A.S8, subdivision 3; 51A.385, subdivi
sions 4, 5, 6, 7, 8, 9, 11, 12, and 13; 51A.51, subdivision 4; 51A.53;
51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131, subdivision 1;
168.72, subdivision 1; 168.73; and 507,45, subdivision 2.

PATRICK E. FLAHAVE;N, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F' No. 371, A bill for an act relating. to corrections; authorizing
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the commissioner of corrections to take photographs of juveniles
committed to the commissioner for management and law enforce
ment purposes; amending Minnesota Statutes 1988, section
260.161, subdivision 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce -that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1988, sections 43A.05, by
adding a subdivision; and 471.997.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announcethat the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 943, A bill for an act relating to health; requirmg
post-secondary students to submit a statement of immunization;
providing exemptions; amending Minnesota Statutes 1988, sections
120.102, subdivision 1; and 123.70, subdivisions 1, 2, 4, 9, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 135A.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:
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H. F. No, 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted ofDWI after a previous conviction for
criminal vehicular operation or for another impaired driving cr-ime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
Statutes 1988, section 65B.49, subdivisions 3a and 4a.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H. F. No. 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposing coding for newlaw in Minnesota Statutes, chapter 566.·

The Senate has repassed said bill in accordance with the recom
mendation and report ofthe Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 59, A bill for an act relating to public safety; authorizing
bonding for capital improvements; appropriating money to convert a
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for a variety of
correctional and treatment programs; revising and increasing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for controlled substance crimes
committed within a drug free school or park zone; increasing
penalties for a variety of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree
murder or a third criminal sexual conduct offense; providing for sex
offender treatment programs; providing that an inmate who com
pletes a sex offender treatment program is eligible for an adjustment
to the supervised release date; providing for the collection and
admissibility of DNA evidence; modifying certain forfeiture provi
sions; permitting a school-sponsored alcohol awareness program;
requiring reporting of newborns with signs of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse
ment program; creating a drug abuse prevention resource council;
establishing a child protection system study commission; providing
fora community resources program for cities of the first class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09,
subdivision 14;243.05, subdivision 1; 244;05, subdivisions 1, 4, 5,
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701;
624,712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K;
121' 144' 152' 241' 242' 244' 299A' 299C'466A' 609' 626'634' and
638~ rep~aling Mi;'nes~ta Statute~ 1988, secti~ns 152.09; 152.15,
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a;
and 609.55.

The Senate has appointed as such committee:
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Mr. Spear; Ms. Peterson, D. C.; Messrs. Luther; Cohen and
McGowan.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:'

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted bythe Senate to the following House File:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division of inspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.Ol, subdivision 18; 10A.09,
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08,
subdivision la; 240.01, by adding subdivisions; 240.02, subdivisions
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28;
340A.410,subdivision 5; 349.12, subdivisions 11, 17, 20, and by
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16,
subdivisions3 and 4; 349.161, subdivision 4; 349.162, subdivisions
1,2,4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 .
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10;'
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi
vision 1; 609.761; 626.05, subdivision 2; 626.13; and '626.84,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
349.171; and 349.22, subdivision 4. .

The Senate has appointed as such committee:

Messrs. Lessard, Purfeerst and Knaak, Mrs. Lantry and Ms.
Peterson, D. C. .

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 245, A bill for an act relating to environment; exempting
generators of small amounts of hazardous waste from administrative
regulation; amending Minnesota Statutes 1988, section 116.07,
subdivision 2.

The Senate has appointed as such committee:

Messrs. Stumpf, Dahl and Merriam.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 761,A bill for an act relating to judgments; providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subdivision 24.

The Senate has appointed as such committee:

Messrs. Frank, Stumpf and Luther.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
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certain limitations on parentalliability for thefts by minors; remov
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, .subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3; repealing Laws 1985, chapter 278, section 2.

The Senate has appointed as sucb committee:

Messrs. Cohen, Spear and Laidig.

.Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in whicb
amendment the concurrence of the House is respectfully requested:

H. F. No. 1137, A bill for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988,.section 473.39, subdivi
sion La, and by adding subdivisions.

PATRICK E. FLAHAVEN, Secretary of the Senate

Johnson, A., moved that the House concur in the Senate amend
ments to H. F. No. 1137 and that the bill be repassed as amended by
the Senate.

Johnson, A., moved that the House refuse to concur in the Senate
amendments to H. F. No. 1137, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
. the report of the Conference Committee on:

S. F. No. 169.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 169 .

A bill for an act relating to motor vehicles; allowing custodial
parent of handicapped minor to obtain special license plates for the
handicapped; amending Minnesota Statutes 1988, section 168.021,
subdivisions 1 and 3.

May 15,1989

The Honorable Jerome M. Hughes
President of the Seriate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 169, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 169
be further amended as follows:

Page 1, line 10, before "When" insert "(a)"

Page I, line 21, before the period insert "2 or proof of physical
handicap provided for in that section"

Page I, after line 21, insert:

"(b) The owner of ~ motor vehicle may~ for and secure ~ set
of speclalplates for ~ motor vehicle if:

(1) the owrier emplo~s a permanently physically handicapped
person who would qUIll] YlOr special plates under tllis section; and

(2) the owner furnishes the motor vehicle to the physically
handicapped person for the exClusive use of that person in the course
of employment."

Page 2, after line 16, insert:

"Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2;
is amended to read:

Subd. 2. [DEFINITIONS.] For the purpose of this section, "phys
ically handicapped person" means a person who:

(1) because of disability cannot walk without significant risk of
falling;
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(2) because of disability cannot walk 200 feet without stopping to
rest;

(3) because of disability cannot walk without the aid of another
person, a walker, a cane, crutches, braces, aprosthetic device, or a
wheelchair;

(4) is restricted by a respiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured by spirometry, is less than one meter;

(5) has an arterial oxygen tension (PA02) of less than 60 mmlhg
on room air at rest;

(6) uses portable oxygen; ffi'

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association; or

(8) has lost an arm or a J<,g and does not have or cannot use an
artlfiCUif Iimb.-- -- - - -- -- -- --.- --- -.- --

Sec. 4. Minnesota Statutes 1988, section 169.345, subdivision 2a,
is amended to read: .

Subd. 2a. [PHYSICIAN'S OR CHIROPRACTOR'S STATEMENT.]
(a) The commissioner shall develop a form for the physician's or
chiropractor's statement. The statement must be signed by a li
censed physician or chiropractor who certifies that the applicant is a
physically handicapped person as defined in subdivision 2. The
commissioner may request additional information from the physi
cian or chiropractor if needed to verify the applicant's eligibility.
The statement that the applicant is a physically handicapped person
must specify whether the disability is permanent or temporary, and
if temporary, the opinion of the physician or chiropractor as to the
duration of the disability. A physician or chiropractor who fraudu
lently certifies' to the commissioner that a person is a physically
handicapped person as defined· in subdivision 2, and that the person
is entitled to the license plates authorized by section 168.021 or to
the certificate authorized by this section, is guilty of a misdemeanor
and is subject to a fine of $500.

(b) The commissioner may waive the requirement of providing a
statement of !'! licensed physician or chiropractor,. if the applicant
has previousl?J,filed with the commissioner a statementOfa licensed
physician or c iropractor certifying that the applicant has a perma
nent physical handicap.
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Sec. 5. Minnesota Statutes 1988, section 169.345, subdivision 3, is
amended to read:

Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of
driver and vehicle services in the department of public safety shall
issue a special identifying certificate for a motor vehicle when a
physically handicapped applicant submits .. statement ef .. flhysi
cian eF ehiropraetor proofof physical handica~under subdivision 2a.
The commissioner shall design separate certilcates for persons with
permanent and temporary disabilities that Can be readily distin
gnished from each other from outside a vehicle at a distance of 25
feet. The certificate is valid for the duration of the person's disabil
ity, as specified in the physician's or chiropractor's statement, up to
a maximum of six years. A person with a disability of longer
duration will be required to renew the certificate for additional
periods of time, up to six years each, as specified in the physician's
or chiropractor's statement.

(b) When the commissioner is satisfied that a motor vehicle is used
primarily for the purpose of transporting physically handicapped
persons, the division may issue without charge a special identifying
certificate for the vehicle. The operator of a vehicle displaying the
certificate has the parking privileges provided in subdivision 1
while the vehicle is in use for transporting physically handicapped
persons. The certificate issued to a person transporting physically
handicapped persons must be renewed every third year. On applica
tion and renewal, the person must present evidence that the vehicle
continues to be used for transporting physically handicapped per
sons.

(c) A certificate must be made of plastic or similar durable
material, must bedistinct from certificates issued before January 1,
1988, and must bear its expiration date prominently on its face. A
certificate.issued to a temporarily disabled person must display the
date of expiration of the duration of the disability, as determined
under paragraph (a). Each certificate must have printed on the back
a summary of the parking privileges and restrictions that apply to
each vehicle in which it is used. The commissioner may charge a fee
of $5 for issuance or renewal of a certificate, and a fee of $5 for a
duplicate to replace a lost, stolen, or damaged certificate.

Sec. 6. [EFFECTIVE DATE.]

Sections! to !i. are effective the day following final enactment."

Amend the title as follows:

Page 1, line 4, after the semicolon insert "allowing second set of
handicapped license plates to be issued to physically handicapped
person who is furnished a vehicle as part of employment; defining a
handicapped person for purposes of parking privileges; allowing
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commissioner of public safety to waive requirement of physician's
statement in certain circumstances;"

Page 1,line 5, delete "section". and insert "sections" and before the
period insert "; and 169.345, subdivisions 2, 2a, and 3"

We request .adoption of this report and repassage of the bill.

Senate Conferees: MEL FREDERICK, MARILYN M. LANTRY AND A.W.
"BJii" DIESSNER.

House Conferees: DEAN HARTLE, PAT BEARD AND HAROLD LASLEY.

Hartlenloved that thereport of the Conference Committee on S. F.
No, 169 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question wastaken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:
j.

Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey.
Dille

Dorn
Forsythe

. Frederick.
'Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn'
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

t"n~
~klin
MarSh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milhert

.Miller
Morrison

Munger PriCe
· Mnrphy Pngh
Nelson, C. Qninn
Nelson, K Redalen

· Neuenschwander Reding
O'Connor . Rest
Ogren' Rice
Olsen, S. Richter

'Olson, E. Rodoaovich
Olson, K. Rukavina
Omann Runbeclt
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Osment Segal
Pappas Simoneau
Pauly Skoglund
Pel-low Solberg
Pelowski Sparby

·Peterson Stanius
Poppenhagen Steensma
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Sviggum
Swenson
Tjomhom
Tompkins

Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius'
Waltman

. Weaver

Welle
Wenzel
Williams'
Winter

Wynia
. Spk. Vanasek

The bill was repassed, as amended by Conference, and its titre
agreed to.

Mr. Speaker:

I hereby announce that the Senate has"concurred in and adopted
the report of the Conference Committee on:

S.F. No. 486.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee'. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITIEE REPORT ON S. R NO. 4B6

A bill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarifying definitions, jurisdiction, and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad •litem; requiringcohsideration of rea
sonable efforts in factors determining neglect; requiring that a child
be in imminent danger for detention; permitting social services to
release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 2'60.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.l41;260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, .subdivision 2; 260.181,

, subdivision 2; and 260.191, subdivisions 1a and -Le.

May 15, 1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No.' 486, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendment and that S. F. No. 486
be further amended as follows: .

Page 2, line d, after "Act" insert "of 1978~'

Page 2, delete lines 32 to 36 and insert:

"(d) This section does not prevent out-of-home placement for
treatment of a child with a mental disability when the chilCl'S
diagnosticil$sessment or individual treatm'!nt pkan mdICates that
appropriate and n'!c'!ssilry tr'!atment cannot be e '!ctivd~ provi'<leiI
outside of a residential or mpatient treatment program.'

. .

Page 3, line 16, delete "that shall be" and insert "as"

Page 3, 'lin'! 21, delete "shall be d'!fined consistent with" and
insert "has the 'meaning' given in''''''' ".,--

Page 4, line 1, 'after "or" insert "who -is"

Page 6, line 4, delete everything after the colon

Page 6, delete lines 5 to 7 and insert:

"(1) whether a lrifan is availabl'! who ~ the sameradal or.ethnic
heritage as the~ Q!, !! that ~ not possiIile; .

(2) whether "" pefison is available who knows and appreciates the
chill's racial or et nic llentage." .---------

'Page 7, line 16; strike "such" and insert ~'the"

. Page 7, Iine 19, after t'child' insert "intocustody"

Page 10, line 33,strike."or;'

Page 12, delete lines 21 and 22

.Renumber the remaining clauses in sequence

Page 12, afterIine 31, insert:

"Sec. 21. Minnesota Statutes 1988, section 260.231, subdivision 3,
is amended to read: .'

Subd. 3. The court shall have notice ofthe time, place, and purpose
of the hearing served on the parents, as defined in sections 257.51 to
257.74 or 259.26, subdivision 1, Clause (2), and upon the child's
grandpar'!nt if the child has livoo with the granaparent within the
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two years immediately preceding the filjng of the petition. Notice
must be served in the manner provide In sections 260.135 and
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the
day of the hearing; and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents
to the termination of parental rights under the provisions of section
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the parent is a. minor or incompetent the
waiver shall be effective only if the parent's guardian ad litem
concurs in writing."

Amend the title as follows:

Page 1, line 15, after the semicolon, insert "providing for notice to
certain grandparents;"

Page 1, line 22, delete the first "and" and before the period, insert
"; and 260.231, subdivision 3"

We request adoption of this report and repassage of the bill:

Senate Conferees: LINDA BERGLIN, ALLAN H. SPEAR AND NANCY
BRATAAS.

House Conferees: ANN H. REST, ART SEABEW AND KATIq,EEN VEL
LENGA.

Rest moved that the report of the Conference Committee on S. F.
No. 486 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F.No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of children in need of
protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
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subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Ie.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Heap
Henry
Hirille
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Lasley Onnen

. Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcpherson Poppenhagen
Milbert Price
Miller Pugh
Morrison QuiIUl
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau'
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyuia
Spk. Vanasek

Those who voted in the negative were:

Skoglund

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 530, 564, 38, 470, 481, 499 and 748.

PArRICK E. FLAHAVEN, Secretary of the Senate
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S. F. No. 530, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste
advisory councils; authorizing counties to designate waste to .land
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for costs incurred in responding to emergency
releases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substance compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12,
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2;
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83;
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5;
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921;
115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17,
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subdivision 3; 115B:34, subdivision 2; 115C.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 400.04,
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and
2e, and by adding a subdivision; 473.803, by adding a subdivision;
473.811, subdivisions la and 4; 473.823, subdivisions 3 and 6;
473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdivi
sion 2; 473.843, subdivisions 1 and 2; 473.844, subdivision la;
473.8441,subdivision 5; 473.845, subdivisions 1 and 2; and 473.848;
Laws 1984, chapter 644, section 85, as amended; proposing coding
for new law in Minnesota Statutes, chapters U5A and 473; repeal
ingMinnesota Statutes 1988, sections 115A.98; 115B.29, subdivi
sion 2; 473.149, subdivision 2b; 473.803, subdivision 1a; and
473.806.

The bill was read for the first time.

Long moved that S. F. No. 530 and H. F. No. 601, now on Technical
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S.F. No. 564, A bill, for an act relating to natural resources;
increasingthe.amount oflevyfor the Kanaranzi-Little Rock water
shed district administrative fund.

The bill was read for the first time.

Winter moved that S. F. No. 564 and H. F. No. 810, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 38, A bill for an act relating-to taxation; regnlating travel
trailers; requiring a registration certificate for park trailers; impos
ing a registration tax on park trailers; requiring owners. of unre
gistered park trailers to pay property tax;' imposing motor. vehicle

.excise tax on park trailers; providing that motor vehicle dealersmay
sell park trailers; amending Minnesota Statutes' 198!>, sections
168.011; subdivisions 4, 8, 22, and 25; 168.012, subdivisions 8 and 9;'
168.013, subdivision I, -and by adding a subdivision; 168.053,
subdivision 2; 168.181, subdivision 1; 168.27, subdivision 1;
168A.01, subdivision 21; 169.34; 169.67, subdivision 4; 169.75,
subdivisions land 3; 171.01, subdivision 18; 171.02, subdivision 2;
and 297B.01, subdivision 5; proposing codingfor new law in Minne-

. sota Statutes, chapter 168.

. The bill was read for the first ti';'e and referred to the Committee
on Taxes.

S. F. No. 470, A bill for an act relating to environment; regnlating
municipal wastewater treatment funding; amending Minnesota

.Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A02,
subdivision 4; 446A07, subdivision 8; and 446A.12, by adding a
subdivision; proposing coding' for new law in Minnesota Statutes,
chapter 115.

The bill was read for the first time.
. .

Winter moved that'S. F.No. 470 and·H. F. No. 584,now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 481, A bill for an act relating to state government;
financing the beginning farmer loan program; regulating certain
administrative duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16A.631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85, subdivi
sions 1 and 3; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions
I, 3, 4, and 5; 115A59; 116.16, subdivisions 1, 2, 3, 4, 5,and 9;
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116.17, subdivisions. 1, 3, and 5; 116.18, subdivisionsl, 4, 5, and 6;
124.42, subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50,
subdivision 5;246.64, subdivision 1; and Laws 1987,chapter 396,
article 12, section 10; repealing Minnesota Statutes 1988, sections
84B.08; 85A.04, subdivision 2; 115A.57; 136C.42; 136C.43, subdivi
sionsL, 2; and 3.

The bill was read for the first time.

Rodosovich moved that S. F. No. 481 and H. F. No. 773, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F..No. 499, A bill for an act relating to transportation; specify
ingthat state airports fund money may be used as state's match of
costs of the federal essential air services program; establishing
registration classification for recreational aircraft; amending Min
nesota Statutes 1988, sections 360.305, subdivision 2; and 360.55, by
adding a subdivision.

The bill was read for the first time.

Wagenius moved that S. F. No. 499 and H. F. No. 40$, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 748, A bill for an act relating to human services;
establishing state child mortality review panel; authorizing the
state to require local reviews; protecting data generated by the
review panel as confidential and nondiscoverable; clarifying neglect
or endangerment of a child; clarifying provisions of the child abuse
reporting act dealing with neglect; requiring the commissioner of
health to develop uniform procedures for coroner and medical
examiner investigations relating to sudden deaths of infants;
amending Minnesota Statutes 1988, sections 256.01, by adding a
subdivision; 609.378; 626.556, subdivisions 2 and lOe; and 626.558;
proposing coding for new law in Minnesota Statutes, chapter 145.

The bill was read for the first time and referred to the Committee
on Appropriations.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 831

A bill for an act relating to game and fish; Mom Fishing Weekend;
season opening date for certain game fish; amending Minnesota
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,'1

Statutes 1988, sections 97A.445, by adding a subdivision; and
97C.395, subdivision 1.

May 16, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 831, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
831 be further amended as follows:

Page 1, line 17; before "The" insert "(a)"

Page 2, after line 3, insert:

"(b) The commissioner shall close the season in -areas of the state
where fIsh are spawning and closing the season will protect the
resource."

We request adoption of this report and repassage of the bill.

House Conferees: ANTHONY G. KINKEL, BOB JOHNSON AND DAVE
GRUENES.

Senate Conferees: JIMVICKERMAN, BOB LESSARD AND GARY W. LAIDIG.

Kinkel moved that the report of the Conference Committee on
H. F. No. 831 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi
vision; and 97C.395, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll .
was called. There were 131 yeas and 3 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, n
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

-Heap
Henry
Himle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Kahn Murphy Olsen, S.

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1267

A bill for an act relating to Anoka county; permitting the
appointment of the auditor, recorder, and treasurer; authorizing the
reorganization of county offices.

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1267, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.
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We request adoption of this report and repassage of the bill.

House Conferees: JOE QUINN, JOEL JACOBS AND CHARLIE WEAVER

Senate Conferees: DON FRANK AND RANDOLPH W. PETERSON

Quinn moved that the report ofthe Conference Committee on H. F.
No. 1267 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
-authorizing the reorganization of county offices.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L~
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer' Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
WenZel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F NO. 472

[54th Day

A bill for an act relating to transportation; motor carriers;
increasing maximum length of certain semitrailers; defining mobile
cranes and providing for their maximum length; requiring a high
way cost allocation study; amending Minnesota Statutes 1988,
sections 169.01, by adding a subdivision; 169.81, subdivision 2; and
169.86, subdivision 5.

May 15, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No.. 472, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
472 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 169.01, is amended
by adding a subdivision to read:

Subd. 74. [MOBILE CRANE.] "Mobile crane" means a vehicle (1)
nOtaeSlgned or used to transport persons or property, (2) operated
only incidentally on the highway and not subject to vehicle regis
tration under chapter 168, and (3) comprising" boom and hoisting
mechanism used in the construction industry, Mobile crane does not
include ~ motor vehicle, designed to-transport persons or property,
to which ~ boom, hoist, crane, or other machinery has been attached.

Sec. 2. Minnesota Statutes 1988, section 169.81, subdivision 2, is
amended to read:

Subd. 2. [LENGTH OF VEHICLES.) (a) No single unit motor
vehicle, except mobile cranes which may not exceed 46 48 feet,
unladen or with load may exceed a length of 40 feet extreme overall
dimensions _inclusive of front and rear bumpers, except that the
governing body of a city is authorized by permit to provide for the
maximum length of a motor vehicle, or combination of motor
vehicles, or the number of vehicles that may be fastened together,
and which may be operated upon the streets or highways of a city;
provided, that the permit may not prescribe a length less than that
permitted by state law. A motor vehicle operated in compliance with
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the permit on the streets or highways of the city is not in violation
of this chapter.

(b) No single semitrailer may have an overall length, exclusive of
non-cargo-carrying accessory equipment, including refrigeration
units or air compressors, necessary for safe and efficient operation
mounted or located on the end of the semitrailer adjacent to the
truck or truck-tractor, in excess of 48 feet, except that a single
semitrailer may have an overall length in excess of 48 feet but not
greater than 53 feet ifW the distance from the kingpinto the
centerline of the rear axle group of the semitrailer does not exceed
41 feet, tHHllWif the semitFaileF is al'eFateEi enIy in a eamBiaatiOfl
ef vehieles whieh <lees Bat aeeeEI aft eveFall leBgth ef l>& feet. No
single trailer may have an overall length inclusive of tow bar
assembly and exclusive of rear protective bumpers which do not
increase the overall length by more than six inches, in excess of 45
feet. For determining compliance with the provisions of this subdi
vision, the length of the semitrailer or trailer must be determined
separately from the overall length of the combination of vehicles.

(c) No semitrailer or trailer used in a three-vehicle combination
may have an overall length, exclusive of non-cargo-carrying acces
sory equipment, including refrigeration ·units or air compressors,
necessary for safe and efficient operation mounted or located onthe
end of the semitrailer or trailer adjacent to the truck or truck
tractor, and further exclusive of the tow bar assembly, in excess of
28% feet. The commissioner.may not grant a permit authorizing the
movement, in a three-vehicle combination, of a semitrailer or trailer
that exceeds 281/2 feet, except that the commissioner may renew a
permit that was granted before April 16, 1984, for the movement of
a semitrailer or trailer that exceeds the length limitation in this
paragraph.

Sec. 3. Minnesota Statutes 1988, section 169.86, subdivision 5, is
amended to read:

Subd. 5. [FEES.] The commissioner, with respect to highways
under the commissioner's jurisdiction, may charge a fee for each
permit issued. All such fees for permits issued by the commissioner
of. transportation shall be deposited in the state treasury and
credited to the trunk highway fund. Except for thoseannual permits
for which the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like
loads carried on a specific route for a period not to exceed two
months. "Like loads" means loads of the same product, weight and
dimension.
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(c) $60 for an annual permit to be issued for a period not to exceed
12 consecutive months. Annual permits may be issued for:

(1) refuse compactor vehicles that carry a gross weight up to but
not in excess of 22,000 pounds on a single rear axle and not in excess
of 38,000 pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis adversely
affecting the safety or well-being of the public;

(3) motor vehicles which travel on interstate highways and carry
loads authorized under subdivision 1a;

(4) motor vehicles operating with gross weights authorized under
section 169.825, subdivision 11, paragraph (a), clause (3).

(d) $120 for an oversize annual permit to be issued for a period not
to exceed 12 consecutive months-. Annual permits may be issued for:

(1) tRtek mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) farm equipment when the movement is not made according to
the provisions of section 169.80, subdivision 1, paragraphs (a) to (I);

(5) double-deck buses;

(6) commercial boat hauling.

(e) for vehicles which have axle weights exceeding the weight
limitations of section 169.825, an additional cost added. to the fees
listed above. The additional cost is equal to the product of the
distance traveled times the. sum of the overweight axle group cost
factors shown in the following chart: .

Overweight Axle Group Cost Factors

Weight (pounds)
exceeding
weight limi
tations on
axles

0-2,000

Cost Per Mile For Each Group Of:
Two consec- Three consec- Four consec-
utive axles utive axles utive axles
spaced within spaced within spaced with-
8 feet 'or 9 feet or .in 14 feet
less less or less
.100 .040 .036
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2,001-4,000 .124 .050 .044
4,001-6,000 .150 .062 .050

Not
6,001-8,000 permitted .078 .056

Not
8,001-1O,00W permitted .094 '.070

Not
10,001_12,000 permitted .116 .078

Not·
12,001-14,000 permitted .140 .094

Not
14,001~16,000 permitted .168 .106

Not
16,001-18,000 permitted .200 .128

Not Not
18,001-20,000 permitted permitted .140

.Not Not
20,001-22,000 permitted permitted .168

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3). .

(f) As an alternative to paragraph (e), an annual permit may' be
issued for overweight, or oversize and overweight, construction
equipment, machinery, and supplies. The fees for the permit are as
follows:

Gross Weight (pounds) of vehicle
90,000 or less.
90,001-100,000

100,001-110,000
110,001-120,000
120,001-130,000
130,001-140,000
140,001-145,000

Annual Permit Fee
$200
$300
$400
$500
$600
$700

. $800

If the gross:weight of the vehicle is more than 145,000 pounds the
permit fee is detennined under paragraph (e).

(g) for vehicles which exceed the width limitations set forth in
section 169.80. by more than 72 inches, an additional cost equal to
$120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87
are. in effect.
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Sec. 4. Minnesota Statutes 1988, section 221.022, is amended to
read:

221.022 [METROPOLITAN TRANSIT COMMISSION; EXCEP
TION.]

The powers granted to the board under sections 221.011 to 221.296
do not include the power to regulate any service or vehicles operated
by the metropolitan transit commission or to regulate passenger
transportation service provided under contract to the department. A
provider of passenger transportation service under contract to the
department may not provide charter service without first having
obtained" permit to operate as " charter carrier.

Sec. 5. Minnesota Statutes 1988, section 221.025, is amended to
read:

221.025 [EXEMPTIONS.]

Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

(b) the transportation of rubbish as definedin section 443.27;

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized. emergency vehicles as defined in section 169.01,
subdivision 5; including ambulances, and tow trucks wheri picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre
scribed by the board;

<0 the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile, or crushed rock to or from the point of loading or a
place of gathering within an area having a 50-mile radius from that
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person's home post office or a 50-mile radius from the site 'of
construction or maintenance of public roads and streets;

,(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a 'person while engaged exclusively in transporting fresh
vegetables from farms to canneries or' viner stations, from viner
stations to canneries, or from canneries to canneries during the
harvesting, canning, or _packing season, or transporting -potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place ofdelivery or unloading, including a processing plant,
'warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 22L296;

(I) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mileradius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a person providing limousine service that is not regular, route
service in a passenger automobile that is not a van, and that has a
seating capacity, excluding the driver, of not more than 12 persons.;

(0) passenger transportation service that is not charter service
and that is under contract to and with operating assistance from the
department.

Sec. 6. [COST ALLOCATION STUDY]

Subdivision L [STUDY REQUIRED.] The commissioner of trans
portation shallcontract with a qualified and impartial consiiItanttO
conduct !'c study of how the costs of state and local highwaiIs, in
Minnesota, including costs and revenues attributable to fedenr aid
programs, are allocateaamong users. This study shall:

(1) determine the costs of designing, constructing, administering,
andmaintaining state and local highways in Minnesota;
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. (2) determine the extent to which those costs are attributable to
various classes of vehicles using those highways;

(3) determine the extent to which various classes of vehicles
contribute revemre;iiiCIiidlngfeaeraT highway user taxes, for the
design, construction, administration, and maintenance of those
highways; and

(4) recommend changes in highway financing which would make
the payments of various classes of vehicles for the desi~, construc

.tion, administration, and maintenance of state and loca highways
more nearly equal the costs those classes impose on those highways.

The commissioner shall regularlY consult with the commissioner's
motor carrier advisory board on the design of the request for
proposals for the study, the selection ofthe consultant to perform the
study, and the periodic review and evaluation of the study.

Subd. 2. [REPORT.] The commissioner shall report the results of
the study to the chairs of the senate and house committees on
transportation not later than October h 1990."

Delete the title and insert:

"A bill for an act relating to transportation; motor carriers;
increasing maximum length of certain semitrailers; defining mobile
cranes and providing for their maximum length; deregulating
persons who provide passenger transportation service under con
tract to and with assistance from the department of transportation;
requiring a highway cost allocation study; amending Minnesota
Statutes 1988, sections 169.01, by adding a subdivision; 169.81,
subdivision 2; 169.86, subdivision 5; 221.022; and 221.025."

We request adoption of this report and repassage of the bill.

House Conferees: HENRY J. KALIS, CONNIE MORRISON AND HAROLD
LASLEY.

Senate Conferees: CLARENCE M. PuRFEERST, MEL FREDERICK AND
GARY M. DECRAMER.

Kalis moved that the report of the Conference Committee on H. F.
No. 472 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 472, A bill for an act relating to transportation; motor
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carriers; increasing maximum length of certain semitrailers; defin
ing mobile cranes and providing for their maximum length; requir
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

. Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes

-Gutknecht
Hartle
Hasskamp

'Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson.A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kally
Kalso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein,
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herscn . Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter.
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren- Runbeck
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

. Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee onH. F. No. 1137:

Johnson, A.; McLaughlin and Olsen, S.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid-
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eration of H. F. Nos. 661, 354 and 624; S. F. Nos. 353, 299 and 232;
and H. F. No. 1532.

H. F. No. 661 was reported to the House;

Kahn moved to amend H. F. No. 661, the third engrossment, as
follows:

Page 6, delete line 1, and insert "deposited in the state treasury
and credited to the general fund."

Page 6, line 25, delete "credited"

Page 6, delete line 26, and insert "deposited in the state treasury
and credited to the general fund."

Page 9, line 20, delete "$270,000" and insert "$265,000"

Page 9, lines 28 and 33, delete "infectious waste account" and
insert "general fund"

Page 10, delete lines 3 to 5

The motion prevailed and the amendment was adopted.

H. F. No. 661, A bill for an act relating to pollution; regulating the
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 116.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick.
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
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Macklin O'Connor
Marsh Ogren
McDonald Olsen, S.
McEacherri Olson, E.
McGuire Olson, K.'
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, C. Pappas
Nelson, K. Pauly
Neuenschwander Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg'
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams.
Winter
Wynia -.
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker called Rodosovieh to the Chair.

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinct caucuses and party conventions; provid
ing for interpreters at precinct caucuses and party conventions;
making convention and caucus materials available to the visually
impaired; appropriating money; amending Minnesota Statutes
1988, sections 202A.13; and. 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202A.

The bill was read for the third time and placed upon its final .
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lvnch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson Pauly
Milbert Pellow'
Miller . Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. . Quinn
Neuenschwander Redalen
O'Connor: Reding
Ogren. Rest
Olsen, S. . Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
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. Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijomhom
Tompkins

Trimble
Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Anderson, R., was excusedwhile in conference.

H. F. No. 624 was reported to the House.

Price moved to amend H. F. No. 624, the second engrossment, as
follows:

Page 16, line 5, delete "or"

Page 16, after line 5, insert:

"(14) gi~~ an appraisal in any cir<;umstances where the afraiser
has a con let of mterest,as etermmed under rules adopte l>y the
commissioner; or" _ .-.' .

Page 16, Iine 6, delete "14" and insert "15"

The motion prevailed and the amendment was adopted.

H. F. No. 624, A bill for an aet relating to commerce; regulating
real estate appraisers; creating the real estate appraiser advisory
board; providing for membership, compensation, powers, and duties;
providing licensing and education requirements; regulating the
issuance, renewal, Suspension, and revocation of licenses; providing
fees; prescribing penalties; appropriating money; proposing coding
for new law as Minnesota Statutes, chapter 82B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 117 yeas and 16 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop
Boo
Burger
Carlson, D.

Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Hartle
Hasskamp
Heap
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Henry
Himle
Hugoson
-lacebs .
Janeiich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, v:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohryz

Krueger Olsen, S.
Lasley Olson, E.
Lieder Omann
Long Onnen
Lynch Orenstein
Macklin Osthoff
Marsh Ostrom
McEachern Otis
McGuire Ozment
McLaughlin Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson,C. Peterson
Nelson, K., Poppenhagen
Neuenschwander Price

'. O'Conrior Quinn
Ogren Redalen

Reding
. Rest

Rice .
Richter .
Rodosovich
RUkavina
Rnnbeck .
Sarna
Scheid
Schreiber
Seaberg
Segal
'Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Swenson
Tompkins
Trimble
Tunheim

"Uphus
Valento
Vellenga
Wageniu's
Weaver
Welle
Wenzel
Williams
Winter
Wynia

. Spk. Vanast;k'

Those who voted in the negative Were:

Blatz
Brown
Gruenes
Gutknecht

Haukoos
Limmer
McDonald
McPherson

Milbert
Miller
Olson, K.
Pugh

Schafer
Sviggum
'I'iomhom
Waltman

Thebill was passed; as amended,and its titleagreed to,

S. F. No. 353 was reported to the House.

Jefferson moved to amend S. F. No. 353,. as follows:

Page 1, Iine 12, after "checks" insert a comma,

Pagel, line 13, delete "and',' and after "drafts" insert a comma and
delete "or,selling" -- ---

Page 5, Iine 14, after the period insert "However, ~ currency
exchange may act as agent for the issuer of money orders or
travelers' checks." - .

The motion prevailed lind the amendment was adopted.

S. F. No. 353, A bill for an act relating to commerce; regulating
currency exchanges; requiringcurrency exchanges to be licensed by
the.commissioner of commerce; requiringcharges to be reasonable;
appropriating money; proposing coding for new law as Minnesota
Ststutes,chapter 53A.

The bill was read forthe third time, as amended; and placed upon
its final passage: '
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were;'

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

. Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.,
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.

. Kinkel
Knickerbocker
Kostohrya
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch '. Ozment
Macklin Pappas '
Marsh 'Pauly
McDonald .Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
NeuenschwanderRodosovich
O'Connor Rukavina
Ogren Runheck
Olsen,.s. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus·
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 299 was reported to the House.

Rukavina moved to amend S. F. No. 299, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97A.065, is amended
by adding a subdivision to read: .

Subd. 5. [RES.TI1'.UTION FOR WILD ANI1'I!ALS.] Money. col
lected from restitutIOn under section 2 for WIld ammals kIileQ,
lli]iired, or possessed in v1"OIiition of the game ·and fish laws must be
used !iY The commIssioner for replacement, propagation, or protec'
tion orWIICT ammals. .

Sec. 2. [97A.341] [RESTITUTION FOR WILD ANIMALS ILLE-·
GALLY TAKEN.] .

Subdivision 1: [UABIUTY FOR RESTITUTION.] A person who
kills, injures, or possesses a wild animal in violation otthe game and
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fish laws is liable tothe state 'for the value of the wild animal as
Fvlded in this section. SPeCIesaflOr.re<rprotectionlficlude mem

ers of then,olloWing groups as,defined~ statute or rule:' gam" fish",' ,
gade Ell'(fS, fug gade, small game, fur-bearing ani, minnows,
an t reatened an endangered animal species. Ot er animal
s~ies may be addedh order of the commissioner asaetermined
~ public meetings and with the approval of the chairs of the
environment and natural, resources committees in, the senate ana
house ofrepresentatives.

Subd. 2:' [ARREST AND CHARGING PROCEDURE.] (a) An
ep.""tOrCement officer who arrests ~ perslin. for .killil)~ iniutmg,·or '
~osse~sinj,awild aniiilaf i~ violation oft e game a.ndls~raws must'

escnbe t e number, Sp<!Cles, and restitutIOn value of wlldaniiiUiIS
illegally killed, injured, or possessed on the warrant or the notice to
appear in court.

(b) As part ofthe charge against ~ person arrested for killinfu
injuring, otpossessing~wild animal in violation of the game an '
fish laws, the prosecuting attorney must include ~ demand that
restitution00 made to the state for the value of the wild anlllliiI
killed, injured, or possessed; The deiii.aiilf7or' restifiillOn .is in
addition to the criminal penalties otherwise provided for the viola
tion.

Subd. 3. [SENTENCING PROCEDURE.] !! ~ person is' convicted
of or pleaas~ to killing, injuring, or ressessing awiId animal m
viOfation ~the game and ,fish laws,t e court must rruire tne
p"rson to~ restitution to the state tor replaCement 0 the wild
animal as part of the sentence or state in writing why restitution
was not imposed. 'rile court may, consider the economic circum
stancesof the person and, in lieu ofmonetaryrestitution, order the
person to perform conservation work representing the amount of
restitution that will aid the propagation of wild animals. Ifthe court
does not order,.~pef"'fr to~ restitution, the court administrator
must send ~ coPy 2... U court order to the commissioner. '

Subd. 4. [AMOUNT OF RESTITUTION.] The.amountof restitu
tion ,shaH be determined ~ the court ~,~ preponderance of the
evidence., In determining the amount of restitution, the court must
consider the value of the,WITd animal under section 3. ---,--

Subd. 5. [RESTITUTION CREDITED TO, GAME AND FISH '
FOND.] The court administrator shall forward restitution collected
under thISSeCtiOil to the commissioner of fmance and the commis
sioner shall credit an money rorwaTIled to the game andflsh fund in
the state treasury. ' ,

Sec. 3. [97A.345] [RESTITUTION VALUE OF WILD ANIMALS.]

(a) The commissioner may, ~ rules adopted under chapter .!6
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prescribe the dollar value to the state'of speciesofwild animals. The
value jaIl reflect the value to other persons to legally take the wild
anima, t erep1acement cost, or the intrinsic value to the state of
the wild anima:!s. Species of wild animals with similar "values may
be grouped together.

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and ~ are effective November h 1QSQ, and !'.P£!.y to
game and nsh law violations committed on or'after that date.

,Section 3 ismectIVe the day after finaienaCfment;r- .-- --,-- -, ---,-- ... .,

Delete the title and insert:

"A bill for an act relating to game and, fish; providing for
restitution for wild animals that are illegally killed or injured;
restricting expenditures from restitution to replacement and prop
agation of wild animals illegallykilled or injured; amending Min
nesota Statutes 1988, section 97A.065" by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A."

The motion prevailed and the amendment was adopted.

S. F.No. 299, A bill for an act relating to game and fishiproviding
for restitution for wild animals that are illegally killed or injured;
providing for civil penalties for wild animals killed or injured;

, restricting expenditures from restitution to replacement and prop
agation ofwild animals illegally killed or injured; amending Min
nesota Statutes 1988, section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A.

The bill was read for the third time; as amended; and placed upon
its final passage.

, ,

The question was takenon the passage of the bill and' the roll was
called. There were 125 yeas and 3 nays as follows:

, , Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia.

Bauerly
Beard
Begich

Bennett
Bertram
Bishop

Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, _L.
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Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Heriry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, V.
Kahn'
Kalis
Kelly
Kinkel
Knickerbocker
Koatohryz
Lasley
Lieder
Limmer
Long
Lynch-

. Macklin
Marsh
McDonald
McEachern

McGuire Ozment
McLaughlin Pappas
Mcl'herson Pellow
Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. . Quinn
Nelson, K. ROOing
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg
Ostrom Segal
Otis Simoneau

Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphns '
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Winter
WYn~a
Spk. Vanai3ek

Those who ~oted in the negative were:

Johnson, R. . Redalen Richter

The bill was passed, as amended, and its title agreed to.

S, F. No. 232, A bill for an act relatihg to corporations; providing
for the simplification of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi
fying the definition of address to include zip codes; appropriating
money; amending Minnesota Statutes 1988, sections 302A.Oll, .
subdivision 3; 302A.123, subdivision 1; 302A.821, subdivision 1;
303,02, subdivision 5; 303.10, subdivision 2; 303,13, subdivision 2;
30~.14, subdivision 1; and 303,17, subdivision 4; proposing coding
for hew law in Minnesota Statutes, chapter 5,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called, Tbere were 1~3 yeas and 0 nays' as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark'
Conway

, Cooper
Danner
Dawkins
Dempsey

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
. Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander Pelowski

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappa.s

Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams'
Winter
Wynia
Spk. yanasek

The bill was passed and its title agreed to.

H. F. No. 1532 was reported to the House.

Ogren, Dawkins, Boo and Stanius moved to amend H. F. No. 1532,
the third engrossment, as follows:

Page 9, after line 35, insert:

"Sec. 8. [OIL OVERCHARGE MONEY.]

Money received after the effective date of this section as ~ result
of litigation or settlements of alleged violations offerleral petroleum
pricinf; regulations that ~ not otherwise dedicated !>,ycourt order
must '~ allocated one-half to energy conservation projects that
directly serve low-income Minnesotans for cost effective weatheri
zation and other conservation measures including, but not limited
to, furnace retrofit~. Money received under this section must be
appropriated !>,y law."

Renumber the sections in sequence

Correct internal references accordingly

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Ogren et al amendment and the
roll was called. There were 96 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly

Beard
Begich

Bennett
Bertram

Boo
Brown

Carlson, D.
Carlson, L.
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Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dom
Greenfield
Gruenes
Hasskamp
Haukoos
.Jacobs
-Janezich
Jaros
Jefferson
Jennings

Johnson,A.'
Johnson,R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Kostohrya .
Krueger
Lasley
Lieder
Long
Lynch
Macklin
McEachern
McGuire
McLaughlin

McPherson Pelowski
Munger Peterson
Murphy Price
Nelson, C. Pugh
Nelson, K. _ QuInn
Neuenschwander Redaleil .
O'Connor Reding
Ogren Rest
Olson, E. Rice
-Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck.
Otis Sarna
Ozment Schafer
Pappas Seaberg
~aUJy . Segal
Pellow Simoneau

Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Uphus
Valento
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams Gutknecht Limmer Olson,K. T~kins
Bishop Hartle Marsh Osthoff T eim
Burger Heap MrDouald Ostrom Waltman
Dempsey Henry Milbert Poppenhagen Weaver
Forsythe Himle Miller Richter
Frerichs Hugoson Morrison Scheid
Girard Knickerbocker Olsen, S. Schreiber

The motion prevailed and the amendment was adopted.

H. F. No. 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend
ing Minnesota Statutes 1988, sections 216B.241, subdivisions 1 and
2; 216C.02, subdivision 1; 216C.1O; .216C.ll;and 268.37, by adding
a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 216B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly

. Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown .
Burger
Carlson,D.
Carlson,L.
Carrothers
Clark
Conway

Cooper
Dauner
Dawkins
Demp~y

Dille
, Dorn

Forsythe
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings.
Johnson, A.
-IohnsonR,
dohnson, V.
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Kahn
Kalis
Kally
.Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire Onnen
McLaughlin Orenstein
McPherson Osthoff .
Milbert Ostrom
Miller Otis
Morrison OZment
Munger Pappas
Murphy Pauly
Nelson, C. Pellow
Nelson,K. Pelowski
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olsen, S. Pugh
Olson, E. Quinn
Olson, K. Redelen
Omann Reding

Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver'
WeUe
Wenzel
Williams
Winter"
Wynia.
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 150, A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin
ister the program; establishing eligibility requirements and funding
sources; modifying income eligibility requirements for medical as
sistance; requiring a report; appropriating money; amending Min
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law as Minnesota Statutes, chapter 62J.

Reported the same back with the following amendments:

Page 2, line 10, delete "II" and insert "seven"

Page 2, line 14, delete everything after the period

Page 2, delete line 15

Page 2, line 16, delete "rules of the house of representatives." and
insert "Be~nin~on February~ 1990, the two members apgointed
under the~ Q... file senate and the two members appointe under
the rules of the house shall become ex officio, nonvoting memDer8."
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Page 2, after line 20, insert:

"In addition, two exofficio, nonv()tingmembers shall be appointed
under the rules of the senate and two ex oflicio, nonvoting members
shall be appointed under the rules of the house."

Page 7, after line 26; insert:

"The commission may examine and make recommendations to the
legislature on alternative gatekeeping mechanisms for access to
health care services, different benefit and service packages for the
minimum core coverage plan, and alternative dollar limitations for
prescription drug .costs."

Page 8, line 23, after the semicolon insert "and"

Page' 8, line 26, delete ", and" and insert a period

Page 8, delete lines 27 and 28, and insert:

"The commission may also consider alternative or additional
limits on provider reimbursement and covered services, and make
recommendations to the legislature~ -- ---

Page .9, line 6, after the period insert "The commission may
examine the effect of differentcopayment levels on access to health
care for persons with low incomes, and provide recommenaations to
the legislature based on this analysis."---

Page 9, line 8, after the period insert "The commission may also
examine and make recommendations to the legislature on alterna-
tive maximuriill1etime benefits." -

Page 9, line 19, delete "PARTICIPATION" and insert "EN
ROLLMENT"

Page 9, line 20, delete "(a)" and insert:

"Subdivision 1. [DEFINITIONS.] For purposes of sections 1 to 11,
the following terms have the meanings given: --

(1) "Dependent child" means "'- person who is: (1) under 18 years
old, or under 22 years old and a student reaularly attending school,
college, or training; (2) not married;, an (3) not the head of "'-
household. ' "

(2) "Enrollee" means an eligible resident who is enrolled in the
health care access plan. -- - - -
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(3) "Family" means one or more P'f0ple who live together and
between whom there ~ " legal duty.,,- support. "Family" includes
dependent children, whether or not they live in the household of the
parent.

(4) "Income" means income as defined in the federal poverty
income guidelines. Income considered availallfe to a dependent child
whose parents are not enrollees is determined under chapter 256B.

(5) "Resident" means ~ person who is currently living
h

in Minne
sota and has been living in Minnesota for the six mont s immedi
ately precedingthe date of receipt~ the commission or its carrier
of a completed al'plication for coverage and who meets the eligibility
requirements of subdivision ~

Subd. ~ [MANDATORY HEALTH INSURANCE.]"

Page 9, line 24, delete "paragraph" and insert "subdivision"

Page 9, delete lines 31 to 36

Page 10, delete lines 1 to 6 and insert:

"Subd. 3. [HEALTH CARE ACCESS PROGRAM.) A Minnesota
resUleiiTmust enroll" -

Page 10, line 22, delete "Subd. 2." and insert "Sec. 6. [62J.06]" and
before "(a)" insert paragraph coding

Page 11, line 2, delete "person" and insert "resident"

Page 11, line" 23, delete "A" and insert "An enrollee's"

Page 11, line 24, delete "participant's"

Page 11, delete lines 26 and 27 and insert "income of the enrollee's
family, according to the following table:"

Page 11, line 28, delete. the first "Participant's" and insert
"Family" and delete the second "Participant's" and insert "Enrol
lee's" ---

Page 11, after line 35, insert:

"The commission may also consider and make recommendations
to the legislature on alternative sliding fee scales."

Page 12, line 3, delete "persons" and insert "residents"
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Page 13, delete lines 14 and 15 and insert:

"This appropriation may not exceed $150,000,000 in any fiscal
year. The commission may, however, rec0mmend to the legislature
a different maximum appropriation level, based upon its examina
tion of issues related to financing -"- health care program for the
uninsured.,.

Page 14, line 16, delete "$3,000,000" and insert "$2,000,000"

Page 14, line 18, after the period insert "Of this appropriation,
$500,000 must be used Qythe commission for a subsidy program for
community clinics meeting the definition in section 3, subdivision~
In allocating this money between clinics, the commission shall take
into account each clinic's financial condition-and the proportion of
low-income persons served~ 'each clinic."

Page 14, line 28, delete "ARTICLE 2"

Page 14, line 29 to page 15, line 7, delete sections 1. and 2

Page Jfi, line 8, delete "3" and insert "2"

Page 15, line 10, delete "articles 1 or 2" and insert "article I'" and
delete "are" and insert "is" - - ~ ----

Page 15, line 11, delete "those articles" and .insert "the~rticle"

Amend the title as follows:

Page 1, delete line 9

Page 1, line 10, delete "subdivision 4;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 207, A bill for an act relating to public safety; establish
ing the board of jail employee training and standards; regulating jail
employees; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04,
subdivisions 1 and 3; and 364.09; proposingcoding for new law in
Minnesota Statutes, chapter 214; proposing coding for new law as
Minnesota Statutes, chapter 644.

Reported the same back with the following amendments:

Page 2, line 8, reinstate the stricken "and"
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Page 2, line 9, after. the comma, insert "the commlSSlOner of
corrections with respect to"

Page 8, line 27, delete "1990" and insert "1991"

Page 9,line 7, delete "1991" and insert "1992"

Page 9, line 14, delete "1991" and insert "1992"

Page 9, line 35, delete "1991" and insert "1992"

Page 10, line 23, delete "1991" and insert "1992"

Page 10, line 29, delete "1990" and insert "1991"

Page 11, line 25, delete "$475,900" and insert "$100,000"

Amend the title as follows:

Page 1, line 2, delete "public safety'land insert "corrections"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 376, A bill for an act. relating to public safety; regulating
the operation and operators of elevators; amending Minnesota
Statutes 1988, sections 183.351, by adding a subdivision; and
183.355; proposing coding for new law in Minnesota Statutes,
chapter 183.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 16B.70, subdivision
1, is amended to read:

Subdivision 1. [COMPUTATION.] To defray the costs ofadminis
tering sections 16B.59 to 16B.73, a surcharge is imposed on all
permits issued by municipalities in connection with the-construction
of or addition or alteration to buildings and equipment or appurte
nances after June 30, 1971, as follows:
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If the fee for the permit issued is fixed in amount the surcharge is
equivalent to one-half mill (.0005) of the fee or 50 cents, whichever
amount is greater. For all other permits, the surcharge is as follows:
W (1) if the valuation of the .structure, additionvor alteration is
$1,000,000 or less, the surcharge is equivalent to one-half mill
(.0005) of the valuation of the structure, addition, or alteration; W
(2) if the valuation is greater than $1,000,000, the surcharge is $500
plus two-fifths mill (.0004) of the value between $1,OOO,OOO'and
$2,000,000; W (3) if the valuation is greater than $2,000,000 the
surchargeis $900 plus three-tenths mill (.0003) of the value between
$2,000,000 and $3,000,000; fd} (4) if the valuation. is greater. than
$3,000,000 the surcharge is $1,200 plus one-fifth mill (.0002) of the
value between $3,000;000 and $4,000,000; W (5) ifthe valuation is
greater than $4,000,000 the surcharge is $1,400 plus one-tenth mill
(.0001) of the value between $4,000,000 and $5,000,000; and \B (6) if
.the valuation exceeds $5,000,000 the surcharge is $1,500 Jifus
one-twentieth mill (.00005) of the value. whieh that exceeds

.$5,000,000. . -

By September 1 of each odd-numbered 'year, the commissioner
shall rebate to municipalities any money received under this section
and section 16B.62 in the previous bienniumin excess of the cost to
the building code division aDd the "asseBgel' ele'laoor i"",,eetar in
the lle"aTtmeBt ..flabeT aDd i",llHstlyin that biennium of carrying
out theiT its duties under sections 16B.59 to 16B.73. The rebate to
each municipality must be iuproportionto the amount, of the
surcharges collected by that municipality and remitted to the state.
The amount necessary to meet. the commissioner's rebate obliga
tions under this subdivision is appropriated to. the commissioner
from the special revenue fund; .

Sec. 2. [183.001] [ADMINISTRATION, PENALTIES.]

. The commissioner of the desartment of labor and industa; shan
adiiillilster chapter 183-:-Tn a dIbon to the remedies provi elTlOr
violations of this chapter, The commissioner mal impose a RellaltyOi' .
~ to·$I,OOOfor a violation of allY provision 0 this chapter..

Sec. 3. [183.02] [DEFINITIONS.]

.Subdivision 1. [SCOPE.] When used in this chapter, the terms
defined III this section have the meanings given them.'

Subd. 2. [COMMISSIONER,] "Commissioner" means the commis
sioner of the department of labor and industry•

. , Subd. 3. [DEPARTMENT.] "Department"means the department
oflabor and industry. ,.' .---.-' ,

Sec. 4. [183.022][ELEVATORAVAILABLE FOR INSPECTION.]
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A person, firm, entity, or cor!,oration that owns or controls ~

building or other structure housmg an elevator that is subject to
. inspectioilQ,y the department, shall, upOn request, provlile access at
~ reasonable hour to the elevator for purposes of inspection.

Sec. 5. Minnesota' Statutes 1988, section 183.351, is amended by
adding a subdivision to read:

Subd. 5. As used in this chapter, "elevator" means moving walks
an"iTVei'tical trans~rtation devIces such as. eScalators, .passenger
erevators, freight eevators, dumbwaiters, handJlQwered elevators,
endless belt lifts, and wheelchair platform lifts, but does not include
externaftemporary material hits, temporary construction Berson
nel elevators at sites of construction of new or remodeled bUldmgs,
or elevators m owner-occupied bUIldings of no more than four hvmg
units.

Sec. 6. Minnesota Statutes 1988, section 183.351, is amended by
adding a subdivision to read:

Subd. 6. [MUNICIPALITY.) "Municipality," as used in sections
183.351 to 183~358,. means ~ cit;\; ~ounty, or town meeting the
reqUIrements of sectIOn 368.01, su dIVISIOn 1. .'

Sec. 7. Minnesota Statutes. 1988, section 183.355, is amended to
read:

183.355 [VIOLATIONS, PENALTIES.]

Subdivision 1. [REMOVAL OF SEAL.] Afly No. person, firm or
corporation WOO vialates ""Y ef the )3pavisiallS efseetiaRs 181UIIH to
183.388 "" wh& peme';ea may remove any seal or notice forbidding
the use of""Y SHehan elevator, except by authority of the depart
ment of labor and industry or the licensing authority having
jurisdiction over SHehthe elevator, or wh& a)3emtes operate SHehan
elevator after SHeh a notice has been attached forbidding its use,
unless SHeh the notice has been removed by authority of the
department onabor and industry or the licensing authority having
jurisdiction over SHehthe elevator shall1le gffiIty ef II misaemeaRap.

Subd. 2. [FALSE CERTIFICATION.] No inspector, or other sa1y
authOrlzed~ thissection or~ rule to inspect elevators, may fa se y
certify the safety ofan elevator, or grant a license or permit contrary
to any provision of this chapter...

Subd. 3. [MINIMUM REQUIREMENTS.] No person, firm, or
corporation m<Iy construct, install, or repair an elevator that does
not meet the minimmu requirements of this chapter, adopted rules,
or nationarcodes adopted.~ rule.'. .
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Sec. 8. [183.357] [FEES FOR LICENSURE AND INSPECTION.]

Subdivision L [PERMITS.] No person, firm, or corporation may
construct or install an elevator without first f~ing an application for
a permit with the department of labor an" in ustry or ~ municipal
rtY authomoo ~ subdivision 3to inspect elevators. Projects under
actual construction before July 1, 1989, are not required to obtain a
permit from the department. upoi1SUccesstUITy completmg--;nspec:
tion and the payment of' the appropriate fee, the owner must be
granted an operating permit for the elevator.

Subd. 2. [CONTRACTOR LICENSES.] The commissioner ma~
estaOITShcriteria for the qualifi.cations ofeJeVator contractors an
issue licenses based upon proofof the applicant's qualifications-.-

Subd. 3. [PERMISSIVE MUNICIPAL REGULATION.] A munic
ipality that conducts ~ system of elevator ins ection on i'periodic
basis in conformity with this chapter, state bUl ing code require
ments, and adopted rules, and that employs or contracts with
inspectors meeting the minimum requirements established~ rule,
may provide for the inspection of elevator installation, repair,
construction, and the periodic routine inspection of elevators. !i
municipality dmay not adopt standards that do not conform to the
uniform stan ards prescribed .1i.Y the department.

If a municipality does not conduct elevator inspections as provided
in this chapter, or if the commISSIOner determines that ~ munici
paMty ~ not properly administering and enforCIng the law, rules,
~codes-;thecommissioner shall have the ffi;;fection, adiiiInTSt:i'ii
tion, and enrOrcement undertaken~~ quali Ie inspector employed
~ the department.

Subd. 4. [DEPOSIT OF FEES.] Fees received under this section
must be deposited in the state treasury and credIteQTo the special
revenue fund.· .,' - .

Sec. 9. [183.358] [RULES.]

The commissioner may adopt rules for the following purposes:

(1) to set ~ fee under section 16A.I28 for processing a construction
or installation permit or elevator contractor license application;

(2) to set a fee under section 16A.I28to cover the cost of elevator
inspections;- - --- ---

(3) to establish minimum qualifications for elevator inspectors
that must include possession of !! current. journeyman elevator
eJeCtrician's lIcense issued~ the state board of electricity and proof
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of successful completion of the national elevator construction me
chanIc examination or equivafent experience;

(4) to establish criteria for the gualifications of elevator contrac
tors;

(5) to establish elevator standards under sections 16B.61, subdi
viSIOns.! and 2, and 16B.64; and

(6) to establish procedures for appeals of decisions of the commis
sioner under chapter 14 and 'procedures allowing the: commissioner,
before issuing a decision, to seek advice from the elevator trade,
OiilliIlng owners or managers, and otherSKiioWfedgeable in the
installation, construction, and repairotelevators."

Delete the title and insert:

"Abill for an act relating to public safety; regulating the operation
and operators of elevators; imposing penalties; amending Minnesota
Statutes 1988, sections 16B.70, subdivision 1; 183.351, by adding _
subdivisions; and 183.355; proposing coding for new law in Minne
sotaStatutes, chapter 183."

With the- recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: -

H. F. No. 404, A bill for an 'act relating to health; requiring a
person to be licensed to perform radon work; regulating radon
testing and mitigation work; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 326.

Reported the same back with the followingamendments:

Delete everything after the enacting clause and insert:

"Section 1. [326.83] [TITLE.]

Sections 326.83 to 326.92 may be cited as the "radon research and
remediation act." ---- -----

Sec. 2. [326.84] [DEFINITIONS.]
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Subdivision L [SCOPE.] As used in sections 326.83 to 326.92, the
following terms have the meanl"ii"gsgiven them in this section..

Subd. 2. [PERSON.] "Person" means any individual, partnership;
association, private corporation, or other private business entity..

Subd. 3. [RADON.] "Radon': means the radioactive noble ga'f
f;ilIOii=222and the shortclived radlOn'iicffifes that are prodUcts. 0

radon-222 decay, including polonium-218, lea0-214,Oismuth-214,
and polonium-214. '. .

Sec. 3. [326.85] [RADON TESTING; REGISTRATION.]

Subdivision L [WHEN REGISTRATION REQUIRED.] No person
may conduct radon testing in' Minnesota unless the person ~

registered with the department of health. . '

Subd. 2. [WHEN REGISTRATION NOT R:EQUlRED.] A registra-
tion for radon testing ~ not required for: .

•. ' (1) a person who performs radon testing or radon work involving
J)roperty owned ~ the person; or .

. (2) ~ person performing preventive or s3feguarding measures
during new. constructIOn or remodeling.

Subd. 3. [REGISTRATION REQUIREMENTS;] To obtain a rlig
istratlOnto perfonn radon testing, a person must demonsti'ate t at
the person ha.s met the requirements of the .most current rounlIOf
the Nation",l Radon lI}easurementPro!iciency Program establishea
~ the United States Environmental Protection Agency."

Subd. 4. [COPIES OF THE REGISTRATION.] A registration
holder must provide ~ £QPY of the registration ujion request fu
antone who contracts for. radon services from ~ registration
ho der. .' . .

Subd.5. [CONDUCTING RADON TESTING.] A person shall be
deemed to be .conducting radon testing jfthe person, !>.Jr oral or
written rearesentation, claims to detennine the presence of or tne
level of ra on in ~ building.

Subd. 6. [LOCAL GOVERNMENT REGULATION.] ~ municipal
!!ox or other local government entity may not require an additional
registration or impose additional c.onditions or requirements upon!!
FrSOn perfonning radon testing, go the person ~ registered under .
t ISsection.' •

Sec. 4. [326.86] [REGISTRATION FEE.]
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A person required to be registered. under section ~ must, before
performing radon testing,~ the commissioner of health an initial
registration fee of $200. kregistration is valid tor two years after
the date ~. is issue([1'li.e registration must be renewed every$two
years. A person seeking to renew the registration must ~."Ie 200
renewal fee.

Sec. 5. [326.87] [DUTIES OF THE COMMISSIONER OF
HEALTH.]

Subdivision 1. [RADON EDUCATION.] (a) The commissioner of
health shall hold public meetings and publiSh material the commiS
sinner Oi'1iealth determines is necessary to inform the Piililic about
radon. The commissioner ofbealth shalrmake written mateTI3JS
aboutradon testing and remeilUillOn avaIT:i6Ie1O real estate agents,
'6iiITUers, pubhc lIbraries, bUIldmg code enforcement officials, hard
ware stores, and home improvement stores for free d,stribution.

(b) The commissioner of health shall ~repare and distribute
technical information the commissioner 0 health ""determines is
necessary or useful to help assure testing,oui~and mitigation
practices tnat will accurately identify radon levels and will help
reduce or abate radon problems. The commissioner of health must
iliSfi'il)ute th,S in1'Oriiliition to mItigatiOn companies,Ou~radon
testing companies, and local officials.

(c) The commissioner of health day charge ."Ie fee for educational
mateTIafs based on the cost of pro ucing the materials.

Subd. 2. [RADON RESEARCH.] (a) To the extent that funding is
avaITalile, the commissioner of health mayliiiOertaKe research;
directly through department staffor under contract, and publish the
results of the research in theroIIowing areas:

(1) radon mitigation techniques;

(2) radon testing procedures for schools, licel\sed d:r care centers,
apartment buildings and other multiple family wem:ngs with
particular em!lhasison berow:-grade units., and publicly owned
residential fad ities; _

(3) health risk assessments using varying exposure .levels and
lengths of exposure;

(4) radon levels in selected public buildings; and

(5) to the extent that federal funds become available, other
suO)ects tne cOniiillsswner 01 healtn<Ietennines require researcn,
including soillgas testing to determine radon source levels and the
estimation 01 ong-term radon and radon daughter product levels.
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(b) To the extent possible,consistent with the objectives of the
researcIi,liOmes of low income residents slUiIl be selected lOr
research under this sillXlivislOn. Studies condiict.ed1iithe commiS
sioner of heaIth shall not duplicate work available fromtne federal

. government or from ofli!'r sources. The commissioner of health mh'Y
establish priorities among the areas of research listed· in t .\S
subdivision. ' .

Sec. 6. [326.88] [VIOLATIONS; PENALTIES; INVESTIGA
TIONS.]

Subdivision 1. [INJUNCTIVE RELlER] The attorney general
Ray bring an action for injunctive relief in the district court for

amsey county or in the district court in the county where the
testing is being undertaken to halt violations of sections 326.83 to
326.92 or I'll es ofthe commissioner of health;--------

Subd. 2. [CIVIL PENALTIES.] The attorney general may seek
civil penalties of!'.P to $10,000~ day for any violations of sections
326.83 to 326.92.

Subd. 3. [DENIAL, SUSPENSION, REVOCATION,· OR RE
FUSAL TO REISSUE A REGISTRATION.] The commissioner of
health fi~ deny, suspend, revoke, or refuse to reISsue aregistratIon
for the 0 owing' reasons: .

(1) serious violation of or failure to comply with sections 326.83 to
326.92;

(2) fraudulenk deceptive, or dishonest practices .~ the person
applying for or olding a registrlltion; or

(3) false or misleading statements· on any document required
under-.ections 326.83 to 326.92. - .

o A person denied a registration, or whose registration i§.
suspended, revoked" or not reissuealuUIe:r this, sectIon may
request a hearmg onthe matter under chapter 14.

Subd. 4. [SUBPOENAS.] In matters under investigation ~ or
pending Defore the commissioner of health under sections 326.83 to
326.92, theC9ii>missioner ofheaIth may issue subpoenas an!fCoillpel
the attenaance of witnesses and the production of papers, books,
records, documents, and other relevant evidentiary materials. If ~
person fails or refuses to com~y with the subpoena or order, the
commissioner of health mayas~ thedlstrict court in any illsti'lCt, to
order the person to comply withthe commissioner's order or sub
Pjfna:The commissioner ofneaIth mayaIso adlmmster oatns and
a lrmations to witnesses. Depositions may be taken within or
without the state in the manner provided~ law for the taking Of·
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depositions in civil actions. A subpoena or other process or paper
may be served!!P2!! any perb'0n anywhere within the state !!y an
officeraiitliOi'lzed to serve su aoenas in civil actions, with the same
fees and mileage costs paid, an m the manner prescriDe<Ib-y law, for
process of the state district courts. Fees and mileage and other costs
of personsSiIDpoenaed !!y the commissioner of health shall be paid in
the manner prescribed for proceedings in district court.

Sec. 7. [326.89] [STATE PLUMBING CODE.]

The commissioner of administration, in' consultation with the
coiiiIDissioner of health,shall adopt changes to the state pliiIDbmg
code that the commissioner of administrationflnware necessary to
illiilliiilZelliiiltration of soil~ into buildihgs:-TheChanges shall be
adopted withm six months afteiTeaeral standardS are adopted.

Sec. 8. [326.90] [STATE BUILDING CODE.]

The commissioner of administration shall a'1lpt changes to the
state building code that the commissioner of a ministration finds
are needed to minimize the accumulation of excess levels of radon in
buildings. The changes shall be adopted within Slxffionths after
federal standards areadQPtea. . .

Sec. 9. [326.91] [REPORT OF RADON TEST nATA.]

A person licensed under sections 326.83 to 326.92 who conducts
radon tests in MmneSOtamust submit a copY of the test results to
the department of health. The test results need no£lllcliiOe the name
Ofthe property owner but must include the street address of the
building. The street addresses of buildings for which data is col
lected under this section are nonpublic data. A government agency
may share the data, including street addreSSes, WIth other govern
ment agencies'.

Sec. 10. [326.92] [MANDATORY TESTING.]

Public and private schools and licensed dty care centers must
coiliIliclan initial screening test for radon .~ July 1, 1991. The
commissioner of health may !!y rule require additionaTtesting.

Sec: 11. [EFFECTIVEDATE.l

Section 6, subdivision 1, ~ effective the day followin final
enactment. Section ~ ~ effective October 1, 1989. ections 4; ~
subdivisions ~;. 4, 5, and 6;anJ 9, are effective January h 1990.
Section 5 ~ eltective July 1, 1~.

Sec; 12. [APPROPRIATION.]
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Subdivision 1. $300,000 is appropriated from the general fund to
the commissioner of health for the biennium ending June 30, 1991,
to carry out the requirements OfSections ! to 10.

Subd. 2. The department of health complement il3 increased I>y
three persons."

Amend. the. title as follows:

Page 1, line 2, delete "licensed" and insert "registered"

Page 1, line 3, delete "work" and insert "testing"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 417, A bill for an act relating to solid waste; establishing
plans and. programs to reduce waste generated, -recyc1ewaste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent.vcontrol, and abate litter;
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections
18B.Ol, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and .by
adding subdivisions; 115A.46, subdivision 2, and by adding a
subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; 116K.04, by adding a subdivision; 275:50,
subdivision 5; 325E.115, subdivision 1; 400.08, by adding a subdi
vision; 473.149, subdivision 1; and 473.803, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters J8B; 115A;
116C; 116J; 121; 173; and 473. . .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

SOLID WASTE REDUCTION

[54th Day

Section 1. Minnesota Statutes 1988, section lI5A.I5, subdivision
5, is amended to read:

Subd. 5. [REPORTS.] By January I of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ
ities and proposed goals of the program for the following biennium.
The report shall incl ude at least:

(1) ."c summary list of product and commodity purchases that
contain recycled materials;

(2) the results of any performance tests conducted on recycled
products and agencies' experience WIth recycled products used;

(3) !'. list of all organizations participating in and. using the
cooperative purchasing program;

(4) !'.Iist of products and commodities purchased for their recycla
bility and of recycled products reviewed for purchase; and

(5) proposals for legislative actiOn to enhance recycling efforts by
state agencies.

By July 1 of each even-numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commissioner regarding the
operation of the program.

Sec. 2. Minnesota Statutes 1988, section lI5A.I5, is amended by
adding a subdivision to read:

Subd. 7. [WASTE REDUCTION; PROCUREMENT MODEL.] For
thepiirpOses of reducing the amount of solid waste generated h the
state and providing .."c model for other public and private procure
ment systems, the commissioner, in cooperation with the the waste
management board,shall develop,based on the recommendationsm
the sjudy in section 6, waste reduction procurement programs,
inclu ing an expanded life cycle costing system for procurement of
durable and repairable items. The commissioner shall implement
the program h January 1, 1992. On implementation of the model
procurement system, the. cOiiliiUsSlOner, in coo¥eration with the
board, shall develop and distribute informationa materials for the
purpose of promoting the procurement model to other public and
private entities under section 5, subdivision 2.
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Sec. 3. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read: -

Subd. 8. [RECYCLED MATERIALS; PURCHASING.] The com
miSSlOilershall develop and implement~ cooperative p-urcliaSlilg
program under section 471,59 to include -state agencies, local
governmental units; and, where feasible, other state governments
and the federal government, for the purpose of purchasing recycled
materials. !!y January h 1991, the commissioner. shall develop ~

program to promote the cooperative .purchasing program to those
units-of government and other persons. _

Sec. 4. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 9. [ItECYCLING GOAL.]~ January 1, 1992, the commis
sioner shall recycle or compost at least 25 percent I>,y weight of the
solid waste generated I>,y state offices and other 0lerations located in
the metropolitan area. The commissioner must~ records of the
recycling and composting operation and share them annually with
the metropolitan council and counties to assist the council and the
counties in their data collection efforts.

Sec. 5. [115A.55] [SOLID WASTE REDUCTION.]

Subdivision 1, [AGENCY COORDINATION.] The board shall
develop and coordinate solid waste reduction programs tOillCIude at
least public education, promotion of waste reduction, and technical
and financial assistance to solid waste generators.

Subd. 2. [EDUCATION; PROMOTION; PROCUREMENT.] The
board shan include waste reduction as an element of its program of
public' education on waste management required under section
115A.072. The waste'tedUction education program must include
dissemination oflii1'Oi'mation and may include an award program for
model waste reduction efforts. Waste reduction educatioJ;lal efforts
must also include provisioJ;lof information about and promotion of
the model procurement program developed I>,y the commissionerot
administration under section 1, or any other model procurement
program that reSiillSin significantwasteredUctliiil:-

Subd. 3. [TECHNICAL ASSISTANCE.] The board shall provide
technical assistance to solid waste generators to enable the waste
generators to implemenfPrOgramsor methods to reduce- the affiOiiiit 
of solid waste generated. The boardIDay use any means specified in
section 115A.52 to provide technical assistance.

Subd. 4. [FINANCIAL ASSISTANCE.] The board shall make
loans anagrants to any person for the purposeOI<IeveIOjllngand
implementing projects or practices to prevent or reduce the gener-
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ation of solid waste .including those that involve r"use of items in
their origmaJ form or procuring, using, or producing products with
long useful lives. Grants may be used to fund studies needed to
determine the technical and financial.feasililllfy of!J. waste reduc
tion project or practice or for the cost of implementation of!J. waste
reduction proid'ct or I:"actice~at the board. has aetermin~
techmcally an financially feasible. . .

Tn making grayts or-loans, the board shall give-priority to waste
reduction or prob em materials projects or practices that have broad
application in the state and that have the potential for significant
reduction of the amount of waste generated; or that are directed
toward removing problemmaterIals from the waste stream.

All information developed as !J. result of !J. grant or loan shall be
made available to other solid waste generators through the public
information program establishe<lJll subdivision 2.

The board shall adopt rules for the administration of this pro
grad. Board rules must prescribe thelev"l or levels of matching
fun s required for grants or loans under this subdivision.

Sec. 6. [STUDIES; IMPLEMENTATION PLAN.]

!!.l'. November h 1991, the commissioner of administration shall
prepare and present to the legislative commission. on waste man
agement:

(1) recommendations, proposed in conjunction with the commis
sioner of public safety, to address barriers to recycrrn5 that may
exist due to existing building, safety and fire codes; an

(2) !J. plan and implementation strategy based on !J. study and
evaluation, to be conducted !!y an o\ltside consultant, of practices,
procedures andmethods to ensurethat state contra.cts and purchas
!.!:!g be structured to eQ.courage procurement of recycled materials
and to meet the requirements of section 1.

ARTICLE 2

RECYCLING

Section 1. [115A.151] [STATE AND LOCAL FACILITIES.]

!!.l'. July h 1990,!J. state agency or local unit of government, other
than !J. school district g: !!~ not economical to do so, shall:

(1) "nsure that facilities under its control, from which mixed
municipal solid waste is collectea;bave containers for at least three
recyclable materials; and
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(2) transfer all recyclable materials collected at those facilities to
!! recycler.

Sec. 2. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2: [CONTENTS.]' The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery,
aild; shall include objectives, immediately and over specified time
periods; for reducing the land disposal of mixed municipal solid
wasteiand shall describe proposed mechanisms for complying with
the recycling requirements of section 4 and the household hazardous
waste management requirements of article 4, section 8. The plans
shall describe specific functions to be performed and activities to be
undertaken to achieve the abatement objectives-and shall describe
the estimated cost, proposed manner of financing, and timing of the
functions and activities. The plans shall include a comparison of the
costs of the activities to be undertaken, including capital and
operating costs, and the effects of the activities on the cost to
generators and on persons currently providing solid waste collection,
processing, and disposal services. The plans shall include alterna
tives which could be used to achieve the abatement objectives if the
proposed functions and activities are not established. The plans
shall designate how public education shall be accomplished. The
plans shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plans shall include criteria and standards to protect
comparable private and public facilities already existing.in the area
from-displacement. unless the displacement is required in order to
achieve the waste management objectives identified in the plan. The
plans shall establish a siting procedure and development program to
assure. the orderly location, development, and financing of new or
expanded solid waste facilities and services sufficient for-a prospec
tive ten-year period, including estimated costs and implementation
schedules, ,proposed procedures for operation and maintenance,
estimated annual costs and gross revenues, and proposals for the use
of facilities after they are no longer needed or usable. The plans
shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste
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management and shall describe existing arid proposed regulation
and enforcement procedures.

Sec. 3. Minnesota Statutes 1988, section 115A.46, is amended by
adding a subdivision to read:

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
~CoUriiy or " solid waste management district established under
sections 115A.62 to 115A.72 may not delegate to another govern
mental unit or other person any portion of its responsibility forsolid
waste management unless i! establishes ~ funding mechanism to
assure the ability of the entity to which it delegates responsibility to
adequately carry out the responsibility delegated..

Sec. 4. [115A.551] [RECYCLING.]

Subdivision 1. [DEFINITION.] The definitions m this section
~ to thIS section. -- - --

(8) "Recycling"means, in addition to the meaning aiven in section
115A.03, subdivision 25b, yard waste composting an recycling that
occurs through mechanical or-hand separation of'.materials that are
then delivered tor reuse - in their original fonn or for use in
manufacturin;;j processes that do not cause the destruction of recy
clable materIa s in " manner that precludes further use.

(b) "Total solid waste generation" means the total by weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting; and

(3) mixed municipal- solid waste plus yard waste, used oil, _tires,
lead acid batteries, and white goods.

Subd. 2. [COUNTY RECYCLING GOALS.] !!: iiJ the goal of each
county to recycle a minimum of 25 percent~ weight of its annual
total solid waste generation ~ July h 1993. Ea.ch county shall
either develop and _implementor require ,polltlCaI subdivisions
within the county to develop and implement programs, practices, or
methods designed to meet its recyclinagoal. Nothing in this section
or any other law may be construe to prohibit " county from
estiiIlIlshirr "higher recycling goal. The Western Lake Superior
Sanitary istrict established .~ Laws 1971, chapter 478, as
amended, shall have all of the duties, authority, and right! of "
county under this section with respect to recycling and tota solid
waste generation within the district. .

Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN-
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TIES.] The board shall establish interim recycling goals for the
nonmetropolitan counties to assist them .in meeting the 1993 goal.

Subd. 4. IINTERIM MONITORING.] The board, for the nonme
tropout"ncounties, and the metropolitaiiCOuncrr;tor the metropol
itan counties, shall monitor the progress of the counties toward
meeting the recycling goal in subdivision 2. !!' the board or the
council fillifs that l'. county if; not progressing toward the goal in
subdivision 2, it shall negotiate with the county to aevelop ana:
implement soliowaste management techniques designed to assist
the county in meeting the goal, such as organized collection,
cut~side collection ofsource-separated materials, and volume-based
pricIng.

Subd. 5. [FAILURE TO MEET GOAL.] If, based on the recycling
monitoring described in subdivision 4, the board or the metropolitan
council finds that a county will be unable to meet the recycling goal
established in subdivision 2, the board or council shall, after
consideration of the reasons for the COiln1y'Sinabilithto meet the
goal, recommend legislation for consideration !!x ~ legislative
commission on waste management to establish mandatory recycling
stand"rds and to authorize the board or council to mandate appro
priate solid waste managementteclinicjues designed to meet the
standards in those counties that are unable to meet the goal.-- .-.-- -.-.-

Subd. 6. [COUNTY AND DISTRICT SOLID WASTE PLANS.]
Each county and the Western Lake Superior Sanitary District shall
include in its solid 'waste nlanagement plab.described in section
115A.46, or its solid waste master plan descri ed in section 473.803,
l'. plan for implementing the recycling ~oal established in subdivi
sion ~ along with mechanisms for provi ing financial incentives to
solid waste generators to reduce the amount of waste generated and
to separate recyclable mat:erIars from the waste. stream. The recy
cling plan must include detailed recycling implementation informa
tion to form the basis for the strategy required in subdivision 7.

Each counfr required to submit its flan to the board under section
115A.46 sha amend its plan to romp ywiththis subdivision within
one year after the effective date of this section.

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within
one year of board approval of the portion of the plan rl1uired in
subdivision 6, each nonmetropolitan countyshall submitor board
~liproval a local recyclIng implementation strategy. The local recy-
c ing impTementation -strategy must: ~

(1) be consistent with the approved county solidwaste manage"
ment plan; .

(2) identify the materials that are being and. will be recycled in the
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county to meet the goals under this section and the parties respon
sible and methods for recycling the material; and

(3) define the" need for funds to ensure continuation of local
recycling, methods ofraising"and allocating such funds, and perma"
nent sources and levels of local funding for recycling.

Subd. 8, [EMERGENCY RULEMAIGNG.] The board may adopt
emergency -rules implementing subdivision Qand article 4, section
8.

Sec. 5. [l15A.555J [RECYCLING CENTER DESIGNATION.]

The commissioner of the agency shall desi~nate recycling centers
for the purpose of section 11. To be designate as a recycling center,
!'c recycling faciffiy must be open !'c minimum of 12 operating hours
each week, 12 months each year, and must accept for recycling at
least three different materials such as paper, glass, and metal.

Sec. 6. [115A.556] [MATERIALS USED FOR RECYCLING.]

Materials and products used for -recycling, including containers.
receptacles, and storage bins with short life cycles, must be recycla
ble and made at least in partfrom recycled materials from this state,
if available.

Sec. 7. [115A.557] [COUNTY WASTE REDUCTION AND RECY
CLING; FUNDING.]

Subdivision !- [DISTRIBUTION; FORMULA.] Any funds appro
priated to the board for the purpose ofdistribution to counties under
this section must be annually distributed l>y the board to eligible
counties based on population, except that ~ county may not receive
less than$6o,OOO annually. For the purposes of this subdivision
"population" has the meaning given i! in section 477.011, subdivi
sion 3.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] A
county receiving money distributedl>y the board under this section
may use the money only for the development and implementation of
programs to:

(1) reduce the amount of solid waste generated;

(2) recycle the maximum _amount -of solid waste technically
feasible;

(3) create and support markets for recycled products;
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(4) remove problem mat"riids from the solid waste stream and
d"velop proper disposal optIOns for them; .-- ..-- --

(5) inform and educate all sectors of the public about proper solid
waste management procedUres;". . .

. (6) provide technical assistance to public and private entities to
ensure~ s.olid waste management; and

(7) provide educational, technical, and financial assistance for
litter prevention.

Subd. 3. [ELIGIBILITY TORECEIVEMONEY.] (a) To be eligible
to receive money distributed ~the board under this section, ~
county shall within one year ofthe effective aate of'this section:----- -- -

(1) create ~ separate account in its general fund in which to
deposit the money;

(2) set !!P accounting procedures to ensure that money in the
separate account is spent only for the PUlJloses in subdivision 2; and

. (3) provide evidenc" to the board that local revenue equal to 25 .
percent of the money sougnr-fordlStrlliiitiOii'lliJ.der this section-wilI
be expended for the purposes' in subdivision 2.

(b) In each following year, each county shall also:

(1) have in pljCdi ;ll1approved solidwaste management plan or.
master plan mc u ng ~ recychng ImplementatIon strategy under.
section ~ subdivision 7, or section 473.803, subdivision Ie, and!! ;.
household hazardous waste management plan under article 4,
section ~~ the dates SPeCffied in those provisions; and

(2) submit a report~August 1 of each year to the board detailin~

how the money was spen~ and the resulting gains a.;meved in soli
waste management practIces. duri.ng the previous fiscaL year.

. .
Sec. 8. [115A.945] [ViSIllLE SOLID WASTE MANAGEMENT

COSTS.]

Any political subdivision that' provides or~ for the costs of .
collection or dISfisal of solid waste shall, throUf a billin~ or other
system, make t e proratedSl1are of those costs or each so ilfwaste
generator visiDle"",d obvious to the generator. .

Sec. 9. Minnesota Statutes 1988, section 116K.04,is amended by
adding a subdivision. to read: '. . .
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Subd. 6. [MODEL ZONING CRITERIAJThe commissioner shall,
inconsultation with the advisory council on state and local rela
tions, develop anlfiIlsseminate model zoning criteria for use~ local
units of government in siting recyerrng facilities..

Sec. 10. [121.938] [DISTRICTS TO RECYCLE PAPER.]

Subdivision 1. [DEFINITION.] For the pu;:nses of this section,
"recycle" has the meaning given!! in sectionTSA.03,sur,division
25b.

Subd. 2. [RECYCLING REQUIRED.] The$tate board of education
shall require aU Pablic school districts to recycre paper used !i.Y the
dlstrlcts. The ooar may exempt from its requirement to recycle aIjY
district that thel'lOa.rd determines wilfSpend more money to recyc e
paper than will be saved~ recycung. .

Sec. 11. [173.086] [RECYCLING CENTER SIGNS.]

Subdivision ~ [AUTHORITY TO ERECT.] .A. reclicling facilit~

that has comt:lied with the permitting rules of the po ution contro
agency and as been designated a recycling center !i.Y the agenc~
tinder section 5 may erect l! recycling center sign upon payment 0
a fee to the uepartment of transportation or to the local road
aut!lodfy required to cover all costs offabrication anamstarratiOiiOf
the~

Subd. 2. [SIGN STANDARDS.] The de'partment of transportation
shall design and manufacture therecycimg centerSIgn to specifica
tions not contrary to other federal ~ state. highwa~~ stan
dards. The ~ must Contain the mternational tree arrow
recycring symbol f01loWed ~ the words "recycling center."

Subd. 3. [LOCATION.] Each local road authority shall permit
recYCITiif, center Si6\eS to belOciited on roads, exciudmgtreeways, in
itsjurislction, su ject to~ placement and distance requirements
orthe local authority in conformance with standard policies for
j)IacementOf signs for other traffic generatOrs. -

Sec. 12. Minnesota Statutes 1988, section 400.08, is amended by
adding a subdivision to read:

Subd. 5. IVARIABLE RATES; AUTHORITY] .A county may:

(1) charge or hay require imy,person who collects solid waste in
the countl'1 to c arl(e solid waste generators rates for collection o;>r
alsposal t at varydepending on the volume or weight of waste
generatea;-- .. .
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(2) require ·collectors to provide financial incentives to solid waste
generators who separate recyclable materials from theIr waste; or

(3) reguire use ofany other mechanism to provide encouragement
or rewards h;> solid. waste generators who reduce .their waste
generation or who separate recyclable materials from their waste.

Notwithstanding any other law to the contrary, the Western Lake
Superior Sanitar~District may amend its solid waste management
plan to require t at the cities contained within the district require
variable rates under c1aUseS(1) to (3). .

Sec. 13. Minnesota Statutes 1988, section 473.149, subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part of its development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land
determined by the agency to be intrinsically unsuitable for such use.
The plan shall include goals and policies for solid waste manage
ment, including recycling consistent with section ±and household
hazardous waste managcD;lent consistent with article 4, section 8, in
the metropolitan area and, to the extent appropriate, statements
and information similar to that required under section 473.146,
subdivision 1. The plan shall include criteria and standards for solid
waste facilities and solid waste facility sites respecting the following
matters: general location; capacity; operation; processing tech
niques; environmental impact; effect on 'existing, planned, or pro
posed collection services and waste facilities; and economic viability.
The plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plan shall include additional criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is requiredin
order to achieve the waste management objectives identified in the
plan. In developing the plan the council shall consider the orderly
and economic development, public .and private, of the metropolitan
area; the preservation and best and most economical use of land and
water resources in the metropolitan area; the protection and en
hancement of environmental quality; the conservation and reuse of
resources and energy; the preservation and promotion of conditions
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conducive to efficient, competitive.rand adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards
for solid waste facilities shall be consistent with rules adopted by the
pollution control agency pursuant to chapter 116 and shall be at
least as stringent as the guidelines, regulations, and standards of
the federal environmental protection agency.

Sec. 14. Minne~ota Statutes 1988, section473.803, subdivision 1,
is amended to read: .

Subdivision 1. [COUNTY MASTER PLANS; GENERALRE
QUIREMENTS.l Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local government units, shall prepare and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's policy plan may require.
The master plan shall describe county solid waste activities, func
tions, and facilities; the existing system of solid waste generation,
collection, and processing, and disposal within the county; proposed
mechanisms for ' complying with the recycling requirements of
section ±and the household hazardous waste management require
ments of article 4, section 8; existing and proposed county and
municipal ordinances and license and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing, and disposal; existing or proposed municipal, county, or
private solid waste facilities and collection services within the
county together with schedules of existing rates and charges to users
and statements as to the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid
waste facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation of each facility; and a proposal for the use of each
facility after itis no longer needed or usable as a waste facility. The
master plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required in
order to achieve the waste management objectives identified in the
plan.
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Sec. 15. [SAFETY GUIDE.]

The pollution control agency, in cooperation with the waste
management board and the metropolitan councd, shall prepare and
distribute to all interested persons .'l. guide for. operation of ~
recYclin~ or tarahwaste composting facility to protect the environ-
ment an pu lie teaJIil.. .

Sec. 16. [EFFECTIVE DATE.]

Section Qis effective August 1, 1990.

A~TICLE3

RECYCLING MARKET DEVELOPMENT

Section 1. Minnesota Statutes 1988, section 115A.12, subdivision
1, is amended to read: .

Subdivision 1. [SOLID ANDHAZA~DOUS WASTE MANAGE,
MENT.] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests of the state.

(b) The ee,,,,eils solid waste council shall have not less than nine
nor more than 18 21 members eaeft. The membership of the solid
waste council shaIT'consist of'one-third citizen representatives,
one-third representatives from local government units, 'and one
third representatives from private solid waste management firms.
The solid waste conncil shall contain at least three members
experienced in the lrivate rec~cling industry and at least one
member experience in each 0 the following areas: state and
municipal finance; solid waste collection, processing, and disposal;
and solid waste reduction and resource recovery.

(c) The hazardous waste cOllncil shall have not less than nine nor
morethan 18 members. The membership ortlle hazardous waste
adVisory council shall. consist ofone-third citizen representatives,
one-third representatives from local government units, and one
third representatives of hazardous waste generators and private
hazardous waste management firms.

(d) The chairs of the advisory councils shall be appointed by the
chair of the board. The chair ofthe board shall provide administra
tive and staff services for the advisory councils. The advisory
councils shall have such duties as.are assigned bylaw or the chair of
the board. The solid waste advisory council shall make recommen
dations to the board on its solid waste management activities. The
hazardous waste advisory council shall make recommendations to
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the board on its activities under sections 115A.08, 115A.09,
115A.1O, 115A.ll, 115A.20, 115A.21, and 115A.24. Members of the
advisory councils shall serve without compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of the board. The solid waste management advisory council and the
hazardous waste management planning council expire as provided
in section 15.059, subdivision 5.

Sec. 2. Minnesota Statutes 1988, section 115A.48, subdivision 3, is
amended to read:

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide
technical assistance and advice to political subdivisions and other
public agencies to encourage solid waste reduction and development
of markets for recyclable materials and compost through procure
ment policies and practices. Political subdivisions, educational in
stitutions, and other public agencies shall aggressively pursue
procurement practices that encourage solid waste reduction, recYacling, and development of markets for rec:YclallIe materials an
compost and shall, whenever practical,jirocureproducts containing
recycled materials.

Sec. 3; Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 4. [RECYCLING TRANSPORTATION SYSTEM.] The board
shala,inconsultation with local government units and other inter
este persons, develop!'c cooperative and comprehensive program to
enhance existin systems to transport recyclable materials to mar
ket. The boar must begin implementation~ September h 1990.

Sec. 4. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 5. [MARKET DEVELOPMENT PROJECTS.] (a) The board
shall make grants and loans and shall provide techniC9I aSsls""fiiiiCe
to persons for research and development or for the acguisition and
oettermenfOl' projects that develop markets or enauses for recycra:
hie materials. At least 50 percent of all funds appropriated under
article fl. for mameTileVelopment under this section must be used to
support cOUIity market development efforts. Grants to counties for
market deve opment must be made available to those counties that
achieve signifiCant land disposal abatement througll use of source
separation of recyclable materials. The board jay use any means
specIfied III sectIOn 115A.52 to provldeteChllica aSSIstance. .

(b) A project may receive!'c loan for!!E to 50 percent of the capital
cost oTthe project or $2,000,000, wmchever !l! less.



54th Day] WEDNESDAY, MAY 17, 1989 6207

(c) be project may receive ~ gran~for IIp to 25 percent of the capital
cost of the project or $500,000, w ichever iSTess.

(d) The board shall adopt rules for the program including rules to
determine which counties that have developed recycling programs
are in immediate need of market development assistance for the
purposes of article 8, section 2, subdivision 4.

Se~. 5. [116.1.99] [SOLID WASTE RECYCLING; PRIORITY IN
GRANTING ASSISTANCE.]

Whenever practical, the commissioner, in a"pproving grants under
this chapter, shall place ~ priority on those businesses or projects
that recycle solid waste, transport recyclable materIals, or develop
end uses or markets for recyclable materials or that develop
transportation equipment.or systems for recyclable materials. For
the pur;;oses of this section, the terms "solid waste" and "recyclable
materia s" have the meanings given them in section .l15A.03.

ARTICLE 4

PROBLEM MATERIALS

Section 1. Minnesota Statutes 1988, section 18B.Ol, is amended by
adding a subdivision to read:

Subd. 24a. [RETURNABLE CONTAINER.] "Returnable con
taliier"means ~. container for distributing pesticides that ena"'iiJeS
the empty container and unused pesticide product to be returned to
the distributor, manufacturer, or packager and facilitates the refiIr:
~ or reuse of the container. Returnable container includes bulk,
minibu11{,Or dedicated containers designed to protect the integrity
of the pesticide and prevent contamination through the introduction
of una"uthorlzed .materials.

Sec. 2. [18B.141] [SALE OF PESTICIDES IN RETURNABLE
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

(a) After July h 1994, no person shall distribute, offer for sale, or
sell any pesticide product in containers that do not:

(1) accommodate the return of the empty container and any
unused portion of the peSHCJ(le to the seller, distributor, or regis
trant; and

(2) facilitate the refIlling or reusing of the pesticide container.

(b) After July h 1994, ~ pers;)) distributing, offering for sale, or
selling any ~esticide in returna e containers shi\1I accepTIrom ~'!Y
pesticide en user empty returnable pesticide containers and any
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unused portion of pesticide that remains in the original container if
the pesticide was purchased after July 1, 1994.

(c) Pesticide products packaged solely for household use are
exempt from the requirements of this section.

(d) The commissioner may adopt rules to implement this section
inClUdiUg procedures and standardsprescribing the exemption of
certain pesticide products and pesticide containers.

Sec. 3. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 24a. [PROBLEM MATERlAL.] "Problem material" means a
materull that, when it. if; processed or disposed of with mixed
municipal solid waste, contributes to one of the following results:

(1) the release of ~ hazardous substance, or pollutant or contam
inant, as defined in section 115B.02, subdivisions 8, 13, and 15;

(2) pollution of water as defined in section 115.01, subdivision 5;

(3) air pollution as defined in section 11Q.OQ, subdivision 3; or

(4) ~ significant threat to the safe or efficient operation of ~ solid
waste processing facility.

Sec. 4. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 38, [WHITE GOODS.) "White goods" means major house
hold appliances including household clothes washers and dryers,
alsh"washers, hot water heaters, garbage disposals, trash compac
tors, conventional ovens, ranges or stoves, air conditioners, refrig
"erators, and freezers.

Sec. 5. l115A.952)lRETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.)

Subdivision 1. lDUTIES OF AGENCY; RULES.] The agency shall
adopt rules to identify productsused primarily for personal, family,
or houSehOlapurposes that constitnte a problem material or contain
~ problem material as defined in section 3. The rules must also
prescribe ~ uniform label to be used ~ retailers of identified
products as provided in subdivision :L The rules must identify
products that constitute ~ problem materuuor contain ~ problem
material from at least the following categories:

(1) drain cleaners, oven cleaners, and wood and metal cleaners
and polishes;
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(2) automotive fuel additives, grease and rust solvents, carburetor
and fuel injection cleaners, and starterTIiiids; ...

(3) herbicides; insecticides, fu;'gicides, and wood preservatives;

(4) paint and paint thinners, paint strippers, and adhesives; or

(5) household batteries, as defined in. section 9: and products
containing nickel-cadmium batteries..

The agency II!ayadopt rules to identify additional products that
meet the CrIterIa provided in this- subdivision. Packaging that ~
recyciaoIeor that is made from recycled material is· not ~ problem
material.· .

Subd. 2. [PREPARATION AND SUPPLY OF MATERIALS.] The
agencyshall vrepare and~ to retailers, withf)ut charge to the
retailer'i: the abels andinTOrmational materials require to comW
with su dlVlsion 3.MormatlOnal materials must inclu<Ie!1l'eciic
mstructions on environmentally soun.dtays to u.se identifie prod
ucts and to handle them when the pro ucts or their containers are
discarded:-

Subd, 3. [DUTIES OF RETAILERS.] A person who sells or offers
for sale at retail any product that is identified pursuant to rules of
tile agencyadOpted under subdivision,! shall:

(l)affix ~unifonn label as ~rescribed Qythe rules in ~ prominent
location~ or nearthedlSp ay area Qf~ product. If the adjacent
display area is ~ sherr; the label shall be affixed to the price
iDfonnation for the--proauct on the shelf. The label Shallnot be
directly affixeato any prOduct;and· -.--. -- --- ---.. --

(2) maintain and prominently display infonnational materials
suppliedjiy the agenc~.at the location whe.re identified products
covered~ the materia s are sold or offered for sale.

Sec. 6. [1l5A.954] [WHITE GOODS.]

A persoii may not p~ce .white goods in mixed municipal solid
waste or iS~lOseOIW it" goods in ~. sOlid waste processing or
dIsPOsal faclhtyafter January 1, 1990. The agency may enforce this
section pursuant to section 115.07l.

Sec. 7. MinnesotaStatufus 1988, section 115A.96, subdivision 2, is
amended to read: .

.. .
Subd. 2. [MANAGEMENTPROGRAM.] The agency shall estab

lish a statewide program to manage household hazardous wastes.
The program must include:
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(1) the establishment and operation of collection sites; and

(2) the provision of information, education, and technical assis
tance regarding proper management of household hazardous wastes.

Sec. 8..Minnesota Statutes1988, section 115A.96, is amended by
adding a subdivision to read: .

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.rEach county shall include in its solid waste management
plan re~uTreifin section 115A.46 orits solid waste master plan
reguire in section 473.803 a housenoIahazardous waste manage-
ment plan. The plan must atleast: . --

(I) include!! broad based public education component;

(2) include a strategy for reduction of household hazardous.waste;
ana

(3) address 'separation of householdhazardouswaste from mixed
municipal solid wasteaiid the collection, storage, and msposarof
that waste.

Each county reguired to submit its plan to the board under section
115A.46 shall amend its)?1an to coI!'~X withthiiSiiOiIivision within
one year after the effechve .date of t IS sedlOn.

Each county in the state shall im~mentits household hazardous
waste management plan~ Decem r 31, 1991.

Sec. 9. [115A.961) [HOUSEHOLD BATTERIES; COLLECTION,
PROCESSING, AND DISPOSAL.)

Subdivision ~ [DEFINITION.) For the purposes. of this section,
"household batteries" means disposaJjie-or rechargeable dry cells
commonly used as power sources for household or consumer prOd
ucts mclu~butnot imited to, nickel-cadmium, alkaline, mer
curic oxide, .silver oxide, zinc oxide,' lithium, and .carbon-zinc
batteries, buteXcIiidmg lead acid1Jatteries,

Subd. 2. [PROGRAM.) The board, in consultation with other state
ageUcles-;-political subdiVlSlons, and representatives of the house
hold battery industry, shall develop household battery programs.

. The board shall investi~ate options and develop guidelines for
correaion, processing, an disposal of household batteries. Tne
options the board shall investigate it)2rude: .

(1) establishing !! grant program for counties toll;:ln and imple
ment household battery collection, processing, an~ isposal projects; .
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(2) establishing collection and tra!1sportation systems;

(3) developing and disseminating educational materials regard
!!!g environmentally sound batterymanagement; and

(4) developing markets for materials recovered from the batteries.

. The board may also distribute funds to political subdivisions to
develop battery management plans and implement those plans.

Subd. 3. [PARTICIPATION.] A politicalsubdivision, on its own or
incooperation with others, liiY imple~ent ~ pr.o~am to ~cr,
process, .or dIspose of house 0 d batterIes. .APOlItIcal suodlvlslon
may proV1cl.e financial incentIves to any person, including public or
private civic groups, to coUect theoatteries.

Subd. 4. [REPORT.J~ November b 1990, the board shall report
to the legislative commission on waste management on its activities
unw this. section with recommendations for.legislation necessary
toaiIaress management of household batteries.

Sec. 10. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. !i.: [HOUSEHOLD HAZARDOUS WASTE MANAGE
MENT.] The agency. shall adopt rules to require the owner or
operator of ~ solid waste IsposarTaCility or resource recovery
facIlity to submit ~ management plan for the separation of house
hold hazardous waste. The plan must iiiCIude: .

(1) participation in public education activities on household
hazardous waste management in the facility's servIce area;

(2) a strategy for reduction ofhousehold hazardous waste entering
the facility;anr .. .

. (3) ~ plan for the storage and disposal of separated household
haiardous waste.. .

After January b 1991, the agency may not~ or renew ~

permit for a facility that has not submitted 3.llouseholdhazardous
waste management plan.

sec. 11. Minnesota Statutes 1988, section 325E.115, subdivision 1,
is amended to read:

Subdivision 1. [SURCHARGE; COLLECTION; NOTICE.] (a) A
person seIling lead acid batteries at retail or' offering lead acid
batteries for retail sale in this state shall:
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(1) accept, at the point of transfer, lead acid batteries from
customers; ami

(2) rb'rge '" fee of $5~ batterasold unless the customer returns
'" use attery to the retailer; an .

(3) post written notice, which must be at least 8'12 inches by 11
inCIles in size and must contain the universal recycling symbol and
the following language:

(i) "It is illegal to put a motor vehicle battery in the garbage.";

(ii) "Recycle your used batteries."; and

(iii) "State law requires us to accept motor vehicle batteries for
recycling."

(b) Any person selling lead acid batteries at wholesale or offering
lead acid batteries for sale at wholesale must accept, lit the point of
transfer, lead acid batteries from 'customers.

Sec. 12. [473.804] [HOUSEHOLD JIAZARDOUS WASTE MAN
AGEMENT.]

~ December 31, 1991, ellch metropolitan countyshall develop
and implement II permllnent program to manllge houseliOIa hllZllrd
ous wllste. Each progrllm must include lit~ gUlirterIr; collectionorwastes. Elich progrllm must be consIstent with ~ adopted
council's policy plan and must be described as part of each county's
solid waste master plan revision as'reguireaunder section 473.803,
subdiVISIOn 1.

Sec. 13. [PESTICIDE .CONTAINER COLLECTION AND RECY·
CLING PILOT PROJECT.]

Subdivision 1. [PESTICIDE; DEFINITION.] For the purposes of
this sectIon, "pesticide" means a substance or mixture ofsubstances
intended to prevent, ~, repel, or mitigate '"~ and '"
substance or mixture of substances intended for use as a plant
regulator, aefoliant, or <feslccant. - - - -

Subd. 2. [PROJECT.] The department of agriculture, in consulta
tion and cooperation with the commissioner of the pollution control
agency, shall deSIgn and implement a pilot collection project, to be
completed fu: June 30, 1991, to:

(1) collect and recycle empty, triple-rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide container
management; and
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(3) evaluate the current pesticide container mana~ementmethods
and the cause and extent of the problems associate with pesticide
containers.

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agTICUlture shall provide for the establishment and ~eration of
temporary correaion sites for pesticide containers.'l'lieepartment
of agriculture may limit the~ and guantity of pesticide contain
ers acceptable for collection.

Subd. 4. [INFORMATION AND EDUCATION.] The department
of agriculture shall develop informational and educational materi
als to promote proper methods of pesticide container management.

Subd. §., [REPORT.] During the Pgot ~roject,'the department of
a!clculture shall conduct surveys an col ect information on proper
an improper pesticide container storage and disposal. !1.Y Novem
ber 30, 1991, the department of agriculture shall report to the
~islatureits conclUSIOns from the project and recommendations for
a ditional legislation or rules governing management of pesticide
containers.

Subd. 6: [MANAGEMENT AND DISPOSAL.] The department of
agTICtillure or other entity collecting pesticide containers must
mana~e and (fispose of the containers in compliance with applicable
federa and state reguirements.

ARTICLE 5

LITTER

Section 1. [115A.99] [LITTER; CIVIL PENALTY.]

Any person who unlawfully plac(j any portion of solid waste in Or
on public or private lands, shorelan 5, roadways, or waterSlSSUOfecl
to!'ocivil penalty of not less than twice nor more f1ian five times the.
amount of cost incurred ~ any governmental agency or political
subdivision to remove, process, and dispose ofthe waste. A govern
mental agency or political.subdivision that incurs costasaescribed
in this section maY !J~ing a~ action to recover the Civilsenalty, any
related legal, a mlmstratIve, and court costs, and amages for
in~ury to or pollution of the lands, shorelands, roadways, or waters
were The waste was placed if owned or managed ~ the entity
l)TIilglng the action.

Civil penalties paid under this section must be deposited in the
general fund of the jurisdiction enforcing the penalties.

IT the property where waste. was unlawfully placed waS owned~
a private person, that person, in order to recover damages for injury
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to the property, may join any action to recover !! civil penalty
brought under this section. - -

Sec. 2. [1I5A.991] [LITTER; GRANTS.]

The board may make grants to each county that has included in
its solid waste plan required in section 115AA6, or its solid waste
master plan

b
required in section 473.803, programs to prevent,

control, or a ate litter. The board shall establish eligibility criteria
for grants lllcIiidliigthe reqw:red level of matching funds -from
applicants.

Sec. 3. [1I6C.36] [LITTER PREVENTION; CONTROL; ABATE
MENT.]

Subdivision 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforts to preveni control, and abate litter through
an interagency committee descri ed in subdivision 2. fu November
r,-1991, theboard shall report to the waste management board on
thepro1)Ienis of litter prevention, contror,and abatement iiiC1llifing
the advisability of creating a permanent statewide system for state
ana local ~rograms and cooramation to address litter and shall also
report itsIndings, together with its recommend:itloiiSforTegisla
tion to address those problems, to the governor.

ARTICLE 6

WASTE EDUCATION

Section 1. Minnesota Statutes 1988, section 1I5A.072, is amended
to read:

115A.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT.]

Subdivision 1. [WASTE EDUCATION; COALITION.] The board
shall provide forthe development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
planning agency, environmental quality board, environmental edu
cation board, educational institutions, aR<l other public agencies
with responsibility for waste management or public education, and
three other persons who represent private industry and who have
KiViWledge of or expertise in recycling and solid waste mani'fement
issues. The objecti ves of the program are to: develop increasepublic
awareness of and interest in environmentally sound waste manage
ment methods; encourage better informed decisions on waste man
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
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households and other institutions and organizations can improve the
management of waste.

Subd. 2. [BOARD DUTIES.] In addition to its general duties
estalillShed in subdivision 1, theooard shall:

(1) develop ~ statewide' waste management pubMcheducation
campaign with materials that may be J'sasily adapte .~ political
subdivisions to meet their program nee ; .

(2) develop and make available to schools educational curricula on
waste education for grides kindergarten to 12 to address at least
waste reduction, recyc ing, litter. and~ man'!J{ement and
illsj)Osal of problem materials as d~finea in artICle 4, section it and

(3) provide grants to governmental agencies for the purpoSeS of
developing and distriouting waste education information and may
provIde grantj, to any educatlOll facility for the other po/P0ses
specified in su diviSIOn 3. . .

Subd. 3. [EDUCATION GRANTS; MODEL SCHOOL PRO
GRAl\[] The board shall provide grants to school districts, education
districts, or EC8U's for the purpose of Oevelopin1. and distribuHnf
waste education information to students in kin ergarten throug
grade 12.

. The board shall provide gran~ and technical assistance to school
distiTcfS;-OOUcationllistricts, or CSD's to develop and Imprernenta
model' program to Incorporate waste reductIOn, recycling, litter
prevention, and proper management of problem materials into the
education currrculum. -- --

The board shall provide rYiants or. awards to school districts,
education districtS, or ECS s to develop or impleiUeiit ongoing
waste reduction, recycling, lItter prevention, and propermanage
mentof problem materials programs.

Subd. 4. [COORDINATION; UNIVERSITY.] Whenever practical
the hoardShall request assistance from the University .ofMmnesota
ana~university'sextension service, and other post-secondary
institutions, in developing and distributing waste education mate
rials.

Sec. 2. [WASTE EDUCATION; CURRICULUM.]

The state board of education and the department of education
shaH iiicliide waste educatIOn cOrllponents in the mooel learner
outcomes and essential learner outcomes devewpeafor environmen
tal education under section 126.663, subdivisions ~ and 3.
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ARTICLE 7

REPORTS, STUDIES AND TASK FORCES

[54th Day

Section 1. [REPORTS; STUDIES.] (a)~ November 1 of each year
the waste management board, in consultation with the p?llution
control afency, the stateFng agency, the metrop01lIan council
and the epartment of a ministration where applicable, shall pre
pare an analysis and report to the lepsTa:TIVe commission on waste
management on:

(1) implementation of county recycling programs and county
progress in attaining the recycling goals iIi article !h section 4; ,

(2) how funds were distributed during the previous fiscal year to
counties under article 2, section 6 and how the money was spent,
including theresumng impacts on stateWtae solid waste manage
ment; and

(3) how other funds aPe'd0priated tostate agencies for the purposes
oftllis act were expend.

(b) The pollution control agency, in coordination with the waste
management board and the metrop?utan council where aJiPIicawe,
shall present to the TeBSlative commission on waste management:

(1) by November 1, 1991, an analysis of the statewide and regional
composition of solid waste usina existing and newl~gathered data
including information on recll abIes and noncom, ustibles in the
waste, generation data and ot er solid waste characteristics;

(2) !!.l:' November !... 1991, " laPfirt of the agency's progress in
establiShmg permanent househo azardous waste' collection sites;
and

(3) !!.l:' November~ 1990, "report on the Il:ro~ymanagement .and
dis:a:l of waste pamt,pOrychlorinated bip en capacitors of three
l;aun ,or less in white goods and other electrical devices, and

ouseholiT water aiid"aUtomotive filters that collect pollutants or
contaminants.

(c) The reports required by paragraphs (a) and (b) may' be
combinea where possible anamay, contain recommendations for
legislative action.

Sec. 2. [TASK FORCES.]

The waste management board, the p?llution control agency and
the environmental quality board may establish and appoint advi
§2!:Y task forces, councils, or committees as necessary for the Imple-
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mentation of this act. The membership of any task force, council or
committee established under this section must be geowaphicalla:
representative of the state and shall include members 0 state an
local government, affected businesses and industries and the public.
The appomting agency shall determine whether the members will
be compensated, provided that com ensation mlY not exceed that
authorIzed under section 15.059, sub ivision;L xpiration of a task
force, councilor committee established under this section willbe
determmed fu. the appointing 'agency. --- -- -- -

ARTICLE 8

FUNDING

Section 1. Minnesota Statutes 1988, section 275.50, subdivision 5,
is amended to read:

Subd. 5: Notwithstanding any other law to the contrary for taxes
levied in -W88 1989 payable in W89 1990 and subsequent years,
"special levies" means those portions of ad valorem taxes levied by
governmental subdivisions to:

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalfof recipients of aid under any
public assistance program authorized by law, and the costs of
purchase or delivery of social services. Except for the costs of general
assistance as defined in section 2560.02, subdivision 4, general
assistance medical care under section 2560.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for,these purposes in the previous
year. Effective with taxes levied in 1989, the portion of this special
levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c Or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year'
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;
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(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

CD pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but ·only to the
extent that when added to the preceding year's levy it is not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; £Hld

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5; and

(k) l"'Y an amo.unt of !!E to 25 percent of the moneYJought for
distribution and approved under article 2, section 7, Btl ivision 3,
paragraph (a), clause (3). -- -

Sec. 2. [115A.9221 [SOLID WASTE COLLECTION AND DIS-
POSAL SURCHARGE.] .
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Subdivision!.: [SURCHARGE.] ~ surcharge of six percent is
imposed on th'dgross receipts for the collection and disposal ofmixea
municipalsoli waste waste as deScribed in siiOdivisIOn 2.

Subd. ~ [APPLICATION.] The surcharge imposed bY subdivision
.! iijijiIles to all public and private mixed munici al solid waste
collection and disposal services. A political su diviSIOn that pulchases collection or~ services on behalf of its citizens sha I

.pay the'surcharge. A political subdIvision that provides collection or
disposal services to itscitizens without direct 'dharge to the citizens

, for the service shall~ the surcharge base on the cost .to the
jiOlitical subdivision oTproVIaing the servTce.A person who trans
porthmixed municipiU solid waste generated !ii that person or bY
anot er person without com~nsationshall~ the surchar~eat the
disposal or resource recoveryacility based on the disposal c arge or
tipping fee.

Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion
ofTBervTce to collect recyclab"JematenaIs separateafToiD mixed
municipal solid waste bY the waste generator is exempt from the
surcharge liiipOsed in subdms"iOilT"·. - -- --

(b) Waste from ~ recycling facility that separates or processes
recyclable materials and that reduces the volume of the waste bY at
least 85 percent ~ exempt from the surcharge. To gualll'Yl'Ortliis
exemption under this paragraph, waste must be brought to the
disposal facllitYSeparately.

Subd. 4. [COLLECTION.]. The ,commissioner of revenue shall
collect thesurcharge and shall use the collection procedures and has
the enforcement powers under chapters 290 and 297A to coilect the
surcharge. The commissioner shalfdeposit 91 ~ercent of the receipts
from the surcharge in the enVlrOiimentai fun and nine percent of.
the ,receipts in, the recycling accounts of counties that have deveT
oped recycling programs and are in immediate need of market
development assistance, as certIfied bY the waste management
board.

ARTICLE 9

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

$17,162,000 the first year and
$19,460,000 the second year are appro
priatedfrom the environmental fund to
the agencies identified and are for the
purposes indicated, to be available for
the fiscal year ending June 30 in the
years indicated.
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1990
$ $

[54th Day

1991

(a) To the Waste Management
Board

(1) For solid waste reduction
programs in Article 1 375,000

(2) For solid waste recycling
programs in Article 2 .725,000

(3) For market. development
programs in Article 3 720,000

(4) For waste educatioU:in
Article 6 270,000

(5) For studies in Article 7 200,009

(6) For distribution to coun-
ties under Article 2, sec-
tion 7 13,500,000 .

(7) For waste management
board operation 400,000

The approved complement of the Waste
Management Board is increased by
nine full-time complement positions:

Eleven complement positions the first
year and 23 complement positions the
second year are transferred from the
office waste management .of the pollu
tion control agency to the waste man
agementboard.

(b) To the pollution control
agency

(1) For problem materials
program in Article 4 835,000

The approved complement of the pollu-
tion control agency is increased by 6
full-time complement positions.

(c) To the department of admin
istration

375,000

725,000

1,070,000

270,000

200,000

13,500,000

2,085,000

1,085,000

(1) For the recycling programs
in Article 1 100,000 150,000
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The approved complement of the de
partment of administration is In

creased by one full-time position.

(d) To the department of revenue
for administration of Article
8, section 2.

$116,000 the first year and $116,000
the second year is appropriated to the
department of transportation from the
trunk highway fund for thesign devel
opment program. in Article 2. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it."

Amend the title accordingly

37,000 o

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

II. F. No. 723, A bill for an act relating to veterans; providing for
establishment of a veterans home in Luverne; proposing coding for
new law in Minnesota Statutes, chapter 198.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Sec. 2. [VETERANS HOMES SITING STUDY]

(2) in which communities homes should be sited iJthe legislature
determines additional homes are necessary.
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Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In
anaIYzlngwhether additional veterans homes should beestablished
in the state, the study should consider the following lactors:

(1) the number of veterans that are projected to need nursing
home care in the state and in each region of the state;

(2) the availability and feasibility of other long,term care alter-
natives for veterans; . . .

(3) the impact of additional veterans homes on existing commu
nity nursing homes;

(4) the availability offederal funding for construction andtpera
tion of additional veterans homes and the impact of other ederal
regulations;

(5) the overall cost to the state of ~ regional system of veterans
.nursi:iigbomes; and

(6) the veterans home hoard of directors' long-term plan for
veteranshealth care-.-------

Based on these factors, the Jtudy shall recommend in which
regIOrlSof the state, if any;a<! itionalVeterans homes should be
established.

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.] If the com
mlSSWiler of administration recommends that additional veterans
homes shoUld be established in one or morei'egjons of the state, the
study must analyze various potential sites for veterans homes based
on the following factors:

(1) proximity to ~ veterans administration medical center;

(2) proximity to other medical services in the community;

(3) availability of staff to operate a home;

(4) construction costs;

(5) operating costs;

(6) local financial contributions toward construction and operat- .
i!!g costs;

(7) physical features of ~ site; and

(8) the number of veterans needing nursing care in the area.
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The commissioner maO) allow local communities in the affected
regIOns to submit proposa s for veterans homes, and fue study must
recommend in rank order sites for new veterans homes in each
affected region giving equalweigntto each of the above faCtor~

Sec. 3. [APPROPRIATION.]

$50,000 ~ appropriated from the general fund to the veterans
nursing homes board to be transferred to the commissioner of
adIDinisti'iillOrl tOCoruluct the study require<]~section 2. -

Sec. 4. [REPEALER.]

Section 1 is repealed September 1, 1990, unless the United States
Veterans Administration has approveathe request to estab1J:SIlii:
veterans nursing home in Luverne."

Amend the title as follows:

Page 1, line 3, after the semicolon insert "requiring a study;
appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 851, A bill for an act relating to courts; increasing
certain fees collected by the court administrator; amending Minne
sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subdivision 2; and 525.22..

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No..960, A bill for an act relating to conservation; changing
certain responsibilities; defining certain terms; adopting eligibility
criteria; changing agreement terms and payment procedures; pro
viding for enforcement; authorizing sale of certain bonds; appropri
ating money; amending Minnesota Statutes 1988, sections 40.42;
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.40.43; 40.44; 40.45; 84.95, subdivision 2; and Laws 1986, chapter
383, section 17, subdivision' 4.

Reported the same back with the following amendments:

Page 3, line 25, after the comma insert "provided that no funds are
used for compensation for the value of the buildingS," - ---

Pages 11 to 14, delete sections 7, 8, and 9

Amend the title as follows:

Page 1, lines 6 and 7, delete "appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1066, A bill for an act relating to sentencing; requiring
certain county corrections administrators and the commissioner of
corrections to gather data on the capacity and usage of local
correctional resources and alternative sentencing programs; requir
ing the sentencing guidelines commission to assist in the perfor
mance of these tasks; requiring the commission to develop
nonimprisonment guideline options for legislative consideration;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 244.

Reported the same back with the following amendments:

Delete everything afterthe enacting clause and insert:

"Section 1. [244.12] [LOCAL CORRECTIONAL RESOURCES;
DATA COLLECTION; NEEDS ASSESSMENT.]

Subdivision 1. [PURPOSE.j The scarcity of adequate correctional
resources at the local level ~ !'c crisis that isoecoming increasingly
acute as crime rates increase and as the state correctional institu
tions expenencesunilar capacItYpro1iIems. One way to respond to
this problem is to develop a more uniform and structured approach
to the use oflocaJcorrectional resources as !'ccondition of!'c stayed
felony sentence.Tlie purpose of this section is to enable counties, the
sentencing guidermes commissloll, and thelegiSI!iIi:ire to develop !'c
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workable system ofnoniin~risonmentsentencinl,guidelil)es.based
on !! clear understandIng 0 local resources, nee s, and pnontIes.

Subd. 2. [DUTIES OF COUNTIES AND COMMISSIONER OF
CORRECTIONS.] The corrections administrator for each county or

. Ilrlup of counties participating in chapter 401 shall furnish data ailcI
In onnahon to assist the, sentencing gl.ifiIe1lli.eS commission in
making its determinations under .this subdivision as the determi
nations pertain to the county or counties served !>y each adminis
trator. In a like manner the commissiollei'Of corrections shall
f'Urillsh ~rtinent data on those counties which dO not participate in
chapter 01. The sentencing Iffiidelines commission, with the assis
tance of the supreme court, te state planning al\ency, corrections
administrators, and the commissioner of correctlOns, shall deter
mine how more detailed mformation canbe gathered on !! rOiitlil:e
basis on local sentencing practices, usage of local correctional
resources, ---a:na local alternatives to IncarcerahoI;l for convicted
felons. -- -- -

Subd. 3. [NONIMPRISONMENT GUIDELINES PILOT
PROJECT.jThe commissioner of corrections shall report to the
sentencin rUnes commission on the results of its nonimprison
ment gui .e ines pilot proieat when the project ~ completed. rr the
pilot project IS not complete 11: July I, 1990, the commissioner shall
provide an interim report to the commISsIOn on or before that date.

Subd. 4. [REPORT.] The sentencing ~delines commission shall
report to the legislature on or before Femary I, 1991, describing
what improvements have been made to address siilidlVision 2 and
Whellier any [eg:tslat~action~essary to implement further
improvements." " -'

Delete the title and insert:

''A bill for an act relating to sentencing; requiring certain county
corrections administrators and the commissioner of corrections to
gather data on the capacity and usage of local correctional resources
and alternative sentencing. programs; requiring tbe sentencing
guidelines commission to make determinations based on this data;
proposing coding for new law in Minnesota Statutes, chapter 244."

With the recommendation that when so amended the bill pass.

The reportwas adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1163, A bill for an act relating to resource development;
requiring a research study on the effect of aspen thinning; appropri-
ating money. .

Reported the same back with the following amendments:

Page 2, line 7, delete"~ """",," and insert "$100,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No..1201, A bill for an act relating to the environment;·
regulating genetic engineering; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 116C.

Reported the same back with the following amendments:

Page 2, line 27, delete "! '0':;' and insert "$55,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee 'on Appropriations to which
was referred:

S. F. No. 258, A bill for an. act relating. to state government;
regulating state employment practices; regulating the setting of
certain salaries; extending inclusion of veterans in the category of
protected groups for the purpose of state employment; authorizing
an alternative procedure for discharges of state troopers; ratifying
certain salaries; amending Minnesota Statutes 1988, sections
15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 43A.04,
subdivisions 1 and 3, and by adding a subdivision; 43A.1O, subdivi
sions 7 and 8; 43A.12, subdivision 5; 43<\.13, subdivisions 4, 5, 6,
and 7; 43A.15, subdivision 10; 43<\.17, subdivision 1; 43A;18,
subdivisions 4 and 5; 43A.191; subdivisions 2 and 3; 43A.27,
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1;
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176.421, by adding a subdivision; and 299D.03, subdivision 7;
repealing Minnesota Statutes 1988, section 43A.081, subdivisions 1,
2, and 5.

Reported the same back with the following amendments:

Page 1, after line 19, insert:

"Section 1. Minnesota Statutes 1988, section 15A.081, subdivision
1, is amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
.salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective
July 1, lAA11989

$a7,allll $78,allll $57,500-$85,000
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue; _
Executive director, state board of investment;

$all,llllll $67,allll $50,000-$75,000
Commissioner of administration;
Commissionerof agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner ofjobs and training;
Commissioner of employee relations;
Commissioner ofhealth;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of public safety;
Commissioner of trade and economic development;
Chair, waste management board;
Chief administrative law judge;

office of administrative hearings;
Commissioner, pollution control agency;
Commissioner, state planning agency;
Executive director, housing finance agency;
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Executive director, public employees retirement association;
Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;
Chair, metropolitan waste control commission

$42,aQQ $sQ,QQQ $42,000-$65,000
Commissioner of human rights;
Commissioner, department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 2. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The gover
nor shall set the salary rate within the range set forth below for the
following part-time pasitisno position, upon approval of the legisla
tive commission on employee relations and the legislature as pro
vided by section 43A.18, subdivisions 2 and 5:

Chair, metropolitan airports commission

GhaW; met,epelitan waste eentFel
eemmissisa

Effective
July 1, ±ll8+ 1989

$la,QQQ $2a,QQQ
$15,000-$27,000

$2a,QQQ $aa,QQQ

Fringe benefits for unclassified employees of the metropolitan
waste control commission shall may not exceed those fringe benefits
received by unclassified employees of the metropolitan council."

Page 12, after line 14, insert:

"Sec. 22. Minnesota Statutes 1988, section 43A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] The commissioner is authorized to
request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the judgment of the commis
sioner are best qualified to underwrite and service the benefit plans.
Contracts entered into with carriers are not subject to the require-
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ments of sections 16B.189 to 16B.22. The commissioner maynego
tiate premium rates andcoverage provisions with all carriers
licensed under chapters 62A, 62C, and 62D. The commissioner may
also negotiate reasonable restrictions to be applied to all carriers
under chapters 62A, 62C, and 62D. Contracts to underwrite the
benefit plans must be bid or negotiated separately from contracts-to
service the benefit plans, which may be awarded only on the basis of
competitive bids. The commissioner shall consider the cost of the
plans, conversion options relating to the contracts, service capabil
ities, character, financial position, and reputation of the carriers and
any other factors which the commissioner deems appropriate. Each
benefit contract must be for a uniform term of at least one year, but
may be made automatically renewable from term to term in the
absence of notice of termination by either party. The commissioner
shall, to the extent feasible, make hospital and medical benefits
available from at least one .carrier licensed to do business pursuant
to each of chapters 62A, 62C and 62D. The commissioner need not
provide health maintenance 'organization services to an employee
who resides in an area which is not served by a licensed health
maintenance organization..The commissioner may refuse to allow a
health maintenance organization to continue as a. carrier. The
commissioner may elect not to offer all three types of carriers if there
are no bids or no acceptable bids by that type of carrier or if the
offering of additional carriers would result in substantial additional
administrative costs. A carrier licensed under chapter 62A is exempt
from the tax imposed by section 60A.15 on premiums paid to it by
the state."

Page 15, delete lines 17 to 31 and insert:

"Sec. 27. Minnesota Statutes 1988, section 299D.03;subdivision 7,
is amended to read:

Subd. 7. [DISCHARGE OF TROOPER.] Every person employed
and designated as a state trooper under and pursuant to the
provisions of this section, after '** 12 months of continuous employ
ment, shall continue in service and hold the position without
demotion, until suspended,. demoted, or discharged in the manner
hereinafter provided for one or more of the causes specified herein."

Page 16, line 27, delete "1, 2, 15 and 17" and insert "1 to 4,17,19,
arid 22" ------ - -----

Page 16, line 28, delete "20 and 24 to 26" and insert "23 and 27 to29" - ------ - -----

Page 16, line 29, delete "23" and insert "26"

.Renumber the sections in sequence



6230 JOURNAL OF THE HOUSE [54th Day

Correct internal cross-references

Amend the title as follows:

'Page 1, line 8, after"sections" insert "15A.081, subdivisions 1 and
7-",

Page 1, line 14, after "3;" insert "43A.23, subdivision 1;"

With the recommendation that when so amended the billpass.

The report was adopted,

Anderson, G., from the Committee on Appropriations to which
was referred: .

S. F. No. 775, A bill for an act relating to workers' compensation;
requiring a report on recodification and simplification of the work
ers' compensation law; appropriating money.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.FNos. 150, 207,376, 404, 417, 723, 851,960,1066,1163 and
1201 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 258 and 775 were read for the second time.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subdivision 1; 168.013, subdivision 1a; and 297B.09, subdivision 1.

;i

PATRICK E. FLAHAVEN, Secretary of the Senate

Kalis moved that the House refuse to concur in the Senate
amendments to H. F. No. 1764, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F.No. 1764:

Kalis, Lasley, Redalen, Brown and Steensma.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Long requested immediate consideration of
S. F. Nos. 1278, 1239 and 46; H. F. No. 1181; andS. F. Nos. 1101 and
54. '

S. F. No. 1278, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:' .

Abrams Anderson, G. Battaglia Bauerly Beard
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Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

- Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker.
Kostohryz
Krueger
Lasley
Limmer
Long

Lynch Otis
rvIacklin Ozment
~arsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pngh
Morrison Quinn
Munger' Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Rnnheck
Olson, E. Sarna

. Olson, K. Schafer
Omann . Scheid
Onnen Schreiber
Orenstein Seaberg
Osthoff Segal .
Ostrom Simoneau

-. Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

, Welle
Wenzel
Williams
Winter
Wynia
Spk. Va'nasek

The bill was passed and its title agreed to.

s. F. No. 1239, A bill for ·an act relating to .Roseau county;
providing increased bonding authority for hospital districts in the
county; amending Laws 1961, chapter 115, section 4, as amended.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey

. Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin

Marsh Onnen
McDonald Orenstein
McEachern QGuom
McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milliert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nellion,C. PrKe

. Nelson, K. Pngh
Neuenschwander Quinn
O'Connor Redalen
Ogren . Reding
Olsen, S. Rest
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
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Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim

Uphus
Valento
Vellenga
Wageriius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S: F. No. 46, A bill for an "actrelating to taxation; exempting leased
hangars at airports in small cities from property taxation; amending
Minnesota Statutes 1988, sections 272.01, subdivision 2; and 273.19,
subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question Wastaken on the passage of the bill and the roll was"
called. There were 129 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Darn.
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes.
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
'Jaros
Jefferson
Jennings
Johnson, A.
Johnson.R
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostchryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson. Poppenhagen
Milbert Price
Miller Pugh
"Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter.
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck .
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative Were:

Carruthers Dawkins Himle Skoglund

The bill was passed and its title agreed to.

H. F. No. 1181 was reported to the House.
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Carruthers and Ozment moved to amend H. F. No. 1181, the
second engrossment, as follows:

Page 1, after line 9, insert:

"Section 1. Minnesota Statutes 1988, section 273.111, subdivision
4, is amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 8, be determined solely with reference to its appro
priate agricultural classification and value notwithstanding sec
tions 272.03, subdivision 8 and 273.11. In determining sue!> the
value for ad valorem tax purposes, the assessor shall use sales data
obtained from agricultural lands -located outside the seven metro
politan counties having similar soil~ number of degree days
and other similar agricultural characteristics as provided insection
273.11, subdivision 10; and furthermore the assessor shall not
consider any added values resulting from nonagricultural factors."

Renumber the sections in sequence

Page 11, line 18, delete "This act" and insert "Sections 2 to 11 and
13" ---- -----

Page 11, line 24, delete "6, 7,10, and 12" and insert "1, 7, 8, 11 and13" ------ ------

Amend the title as follows:

Page 1, line 3, after "budgets;" insert "clarifying the valuation of
certain agriculture land;" and after "sections" insert "273.111,
subdivision ..4;"

The motion prevailed and the amendment was adopted.

H. F. No. 1181, A bill for an act relating to metropolitan govern
ment; regulating budgets; clarifying the valuation of certain agri
culture land; amending Minnesota Statutes 1988, sections 273.111,
subdivision 4; 473.145; 473.1623, subdivision 4, and by adding
subdivisions; 473.167, subdivisions 2, 3,and5; 473.173, subdivisions
3 and 4; 473.249, subdivision 1; repealing Minnesota Statutes 1988,
section 473.249, subdivision 3.

The bill was read for the third time, as amended, and placed upon
its final passage. '

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:
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Those who voted in the affinnative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe.
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEacherri Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb

. Miller" Quinn
Morrison Redalen
Munger Reding
Murphy Rest "
Nelson, C. Rice
Nelson, K Richter.
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S, F. .No. HOI, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain recorder's fees;
allowing the county to assess the cost of maintenance of television
relay service; proposing coding for new law in Minnesota Statutes,
chapter 383C; repealing Minnesota Statutes 1988, sections 383C.01,
383C,On, 383C.012, 383C.013, 383C.014, 383C,015, 383C.016,
383C,017, 383C.018, and 383C,019.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill-and the roll was
called, There were 129 yeas and 1 nay as follows:

Those who voted in the affinnative were:

Abrams
Anderson, G.:
Battaglia
Bauerly"
Beard
Begich
Bennett
Bertram
Bishop
Blatz"
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
IJorn

Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
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McDonald Ogren
McEachern Olsen, S.
McGuire Olson, E.
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, C. Pappas
Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski

Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

Tunheim
UphU8
Valento
Vellenga
Wagenius
Waltman
Weaver
\'klle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frederick

The bill was passed and its title agreed to.

S. F. No. 54, A bill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire
necessary equipment; land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority need not
require competitive bidding and bonds in connection with certain
redevelopment projects.

·The bill was read for the third time and placed upon its final.
passage.

The question was taken on the passage of the bill andthe roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hiinle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
Johnson, A.

Johnson, R.
Johnson, V.
Kabn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson-

Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson,C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K "Rukavina
Omann Runbeck
Onnen Sarna'
Orenstein Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau
Pellow Skoglund



54th Day] . WEDNESDAY; MAy 17,1989· 6237

Solberg
SparbY
Stanius
Steensma
Sviggum

Swenson
'Ijornhom
Tompkins
'rrimble
Tunheim

Uphus
valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter,

WYnia
Spk. Vanai3eK

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

. . There. being no objection, the order of businessreverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amendedby the Senate,in which
amendment the concurrence of the House is respectfully requested:

H. F, No. 1155, A bill for an act relating to insurance; life and
health; regulating policy and contract provisions, coverages, certain
cost-containment mechanisms, cancellations and nonrenewals..
trade and marketing practices, and remedies in these and other
lines; making technical changes; amending Minnesota Statutes
1988, sections 45r025, subdivision 8; 45.027, subdivision 7; 45.028,

.. subdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3;
61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08;62A.09; 62A.15,
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi
sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 620.12,
by adding a subdivision; 62E.06, subdivision i; 72A.20, subdivision
15, and by adding subdivisions; 72A.325; and 149.11; proposing
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A;
and 72A; repealing Minnesota Statutes 1988, sections 60A.23,
subdivision 7; and 72A.13, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1155, that the Speaker appoint a Confer-·
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses, The motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER

[54th Day

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1155:

Skoglund, Knickerbocker and Scheid.

SPECIAL ORDERS

Rodosovich moved that the bill on Special Orders for today be
continued. The motion prevailed. ..

GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today be
continued. The motion prevailed..

MOTIONS AND RESOLUTIONS

Sarna moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative when the final vote
was taken on passage ofH. ENo.6290n·Monday, May 15,1989. In
error I pressed the wrong button." The motion prevailed.

ADJOURNMENT.

Rodosovich moved that when the House adjourns today it adjourn
until 12:00 noon, Thursday, May 18, 1989. The motion prevailed.

Rodosovich moved that the House adjourn. The .motion prevailed,
and the Speaker declared the House stands adjourned until 12:00
noon, Thursday, May 18, 1989.

EDWARD A. BURDICK,Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, THURSDAY, MAY·18, 1989

The House of Representatives convened at 12:00 noon and was
.called to orderby Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Randy Skow-Anderson of
Bethany Lutheran Church, Bergen, Minnesota.

The roll was called and the following members were. present:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo-
Brown
Burger
Carlson, D~
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson. K:
Krueger Omann
Lasley Onnen
Lieder- ~D£tein

Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire: Pelowski
McLaughlin . Peterson
McPherson I'oppenhagen
Milbert Price. .
Miller Pugh
Morrison Quinn
Munger Redalen
Mnrphy Reding
Nelson,C. Rest
Nelson, ~" Rice
Neuenschwander Richter
O'Connor Rodosovich.
Ogren Rukavina
Olsen, S. Runbeck
Olsoil, E. Sarna

Schafer
Schreiber
Seaherg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum

. "Ijornhom
Tompkins
Trimble
Tunheim

.. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Swenson, was excused.

Conway was excused until Irl.O'p.m. Scheid was excused until 5:00
p.m,
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The Chief Clerk proceeded to read the Journal of the preceding
day. Winter moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the HOUse, printed copies of H. F..Nos. 851,
150,207,376,404,417,723,960,1066,1163,1201,661,624,1532
and 1181 and S.F. Nos. 499, 748, 38,470,481,530, 564 and 258 have
been placed in the members' files.

S. F. No. 470 andH. F. No. 584, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Winter moved that the rules be so far suspended that S. F. No.470
be substituted for H. F. No. 584 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 481 and H. F. No. 773, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rodosovichmoved that the rules be so far suspended that S. F. No.
481 be substituted for H. F. No. 773 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 499 andH. F. No. 408, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wagenius moved that the rules be so far suspended that S. F. No.
499 be substituted for H. F. No. 408 and that the House File be
indefinitely postponed, The motion prevailed.

S. F. No. 564 and H. F. No. 810, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.
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Winter moved that S. F. No. 564 be substituted for H. F. No. 810
and that the House File be indefinitely postponed. The motion
prevailed. . .

S. F. No. 530 and H. F. No. 601, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Long moved that the rules be so far suspended that S. F. No. 530 be
substituted for H. F. No. 601 and that the House File be indefinitely
postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S.F. Nos. 470, 481, 499, 564 and 530 were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi
vision; and 97C.395, subdivision 1.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H.F.. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
authorizing the reorganization of county offices.
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The Senate has repassed said.bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance information collection, use, disclosure, access, and correc
tion practices; requiring reasons for adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

The Senate has appointed as such committee:

Messrs. Marty, Freeman and Frederick.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt'
ing certain special transportation service providers holding current
certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and. household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner-of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
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subdivision 6; 221.111; 221.121, subdivision6a; 221.141, subdivi
sion 1b, and by adding a subdivision; and 221.60, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

The Senate has appointed as such committee:

Mr. Novak; Mmes. McQuaid and Lantry.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of 'the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 260, A bill for an act relating to employment; providing
for review of an employee's persomiel record; providing for removal
or revision of disputed information contained in an employee's
personnel .record; regulating use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 181.

The Senate has appointed as such committee:

Mr. Merriam, Mrs. Brataas and Mr. Frank.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on, the
amendments adopted by the Senate to the following House File:

H. F No. 701, Abill for an act relating to environment; eliminat
ing the PCB exemption program; repealing, Minnesota Statutes
1988, sections 116.36; and 116.37.

The Senate has appointed as such committee:

Messrs. Morse; Frederickson, D. J., and Johnson, D. E.
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Said House File is herewith returned to theHouse,

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 837, A bill for an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, .revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
forfeiture; amending MinnesotaStatutes 1988, section 541.07; pro
posing coding for new law in Minnesota Statutes, chapters 541 and
609.

The Senate has appointed as such committee:

Mr. Freeman; Ms. Peterson, D. C., and Mr. Belanger.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the. appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1137, A bill for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion La, and by adding subdivisions.

The Senate has appointed as such committee:

Mrs. Lantry, Mr. Merriam and Ms. Olson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendmentsadopted by the Senate to the following House File:

H. F.No.1l60, A bill for an act relating to education; authorizing
school district participation in certain energy efficiency projects;
proposing coding for new law in Minnesota Statutes, chapter 124.

The Senatehasappointed as such committee:

Messrs. Frederickson, D, J.; Pehler and Knaak.

Said House File is herewith returned to the House.

PATRiCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House' for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1764, A bill for an act, relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subdivision 1; 168.013, subdivision Hi; and 297B.09, subdivision 1.

The Senate has appointed as such committee:

Mr. Langseth; Mrs. Lantry; Messrs. Purfeerst, Metzen and De
Cramer.'

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

, I hereby announce the passage by the Senate of the, following
House File,herewith returned, as amended by the Senate, in which

,amendment the concurrence of the House is respectfully requested:
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H. F. No. 796, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public waters in Pine
and Fillmore counties. .

PA~R[CK E. FLAHAVEN, Secretary of the Senate

Carlson, D., moved that the House refuse to concur in the Senate
amendments to H. F. No. 796, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating' an
emergency response commission; providing penalties; amending
Minnesota Statutes. 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

PAffiICK E. FLAHAVEN, Secretary of the Senate

Trimble moved that the House refuse to concur in the Senate
amendments to H. F. No. 341, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed ~ the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Semite, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1448, A bill for an act relating to Hennepin county;
permitting the issuance of obligations by the county board of
Hennepin county for a public safety building; requiring reports to
the legislature.

PATRiCK E. FLAHAVEN, Secretary of the Senate
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Rest moved that the House concur in the Senate amendments to
H. F. No. 1448 and that the. bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1448, A bill for an act relating to Hennepin county;
permitting the issuance" of obligations by the county board of
Hennepincounty for a public safety building.'

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 122 yeas and Onay~ as follows:

Those who voted in the affirmativewere:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,-L;
Carruthers
Clark
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick. .

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos.
.Heap
Henry
Himle
Hugoson

. Jacobs
Janezich
Jaros
Jefferson

. Jennings
Johnson, A.
Johnson, R.
Johnson, V. .
Kahn
Kalis
Kelly
Keloo
Kinkel

Knickerbocker Omann
Kostohryz Onnen"
Krueger Orenstein
Lasley Osthoff

. Lieder Ostrom -.
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson' Pu$'h
Milbert . Qumn

. Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
Ogren Ronbeck .
Olsen, S. Schafer
Olson,E. ' Schreiber
Olson, K. Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Tompkins
Trimble
Tunheim,
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 740, Abill for an act relating to education; changing the
name of technical institutes to-technical colleges; amending Minne- '
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sota Statutes 1988, section 136C.02, subdivision 2.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carlson, L., moved that the House concur in the Senate amend
ments to H. F. No.740 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

H. F. No. 740, A bill for an act relating to education; changing the
name of technical institutes to technical colleges; repealing Minne
sota Statutes 1988, section 136C.02,subdivision 2. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

. The question was taken on the repassage ofthe bill and the roll
was called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes

. Gutkoecht
Hartle
Hasskamp
Haukoos
Heap
Henry

, Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch" Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herson Price
Milbert Pogh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C: Rice
Nelson, K. Richter
Neuenschwander' Rodosovich
O'Connor Rukavina
Ogren Ruuheck
Olsen, S. Sarna
Olson, E. Schafer

Schreiber
Seaherg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
weaver
\\\llle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Kehn Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 262, A bill for an act relating to protection of groundwa
ter; protecting sensitive areas; promoting and requiring certain best
management practices; providing financial assistance for certain
groundwater protection activities; authorizing local government
groundwater and resource protection programs; establishing a joint
legislative committee on water; providing for determination of water
research needs; developing a water education curriculum; regulat
ing wells, borings, and underground drillings and'uses; regulating
water conservation, water appropriations, and setting fees; estab
lishing regulations, enforcing violations, and establishing civil.and
criminal penalties for violations relating to pesticide, fertilizer, soil
amendment, and plant amendment manufacture, storage, sale, use,
and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force
relating to sustainable agriculture; providing penalties; appropriat
ing money; amending Minnesota Statutes 1988, sections 18B.01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions;
18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3,
and 4; 18B.26, subdivisions 1, 3, 5; and by adding a subdivision;
18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, subdi
visionsI, 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, subdivi
sions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding a
subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision 1;
105.41, subdivisions 1, la, 1b, 5, and by adding a' subdivision;
105.418; 110B.04, subdivision 6; 115B.20; 116C.41, subdivision 1; .
144.381; 144.382, subdivision 1, and by adding a subdivision; and
473.877, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new
law as Minnesota Statutes, chapters 18C; 18D; 18E; 103A; 103B;
103H;and 1031; repealing Minnesota Statutes 1988, sections 17.711
to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 18B.20; 18B.21;
18B.22; 18B.23; 18B.25; 84.57 to 84.621;105.51, subdivision 3; and
156A.01 to 156A.ll.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Morse, Dahl, Davis, Bernhagen and Merriam.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN,Secretary of the Senate
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Munger moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 5 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 262. The
motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisional driver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providing for fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions land 3; 171.171; 171.22;

. 171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
MinnesotaStatutes, chapter 340A.

TheSenate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Spear, Cohen and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Johnson, A., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
139. The motion prevailed.
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I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 143,491, 659, 895, 1377, 188, 1242 and 1582.

PATRICK E. FLAHAVEN,Seeretaryofthe Senate

Mr. Speaker:

I hereby announce the passage by the. Senate of the following
Senate Files, herewith transmitted: .

. S. Jr. Nos. 1, 41'2, 542, 756, 1087 and 1122.

PATRICK E. F·LAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 143, A bill for an act relating to public safety; appropri
ating fees charged by state patrol and capitol complex security.
division for escort and contracted security services; amending Min
nesota. Statutes 1988, section 2990.03, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 2990 and 299E. .

The bill was read for the first time.

Cooper moved that S. F. No. 143 and H. F. No. 777, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. .

S. F. No. 491, A bill for an act relating to health care; creating a
health care access COmmission; requiring a health care access study;
appropriating money.

The bill was read for the first time.

Ogren moved that S. F. No. 491 and H. F. No. 150, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No, 659, A bill for an act relatingto motor vehicles; increas
ing and allocating fees and motor vehicle excise tax for dealer plates;
restricting use ofdealer plates; amending Minnesota Statutes 1988,
section 168.27, subdivision 16.
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The bill was read for the first time.

Lasley moved that S. F. No. 659 and H. F. No. 633, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 895, A bill. for an act relating to natural resources;
amending provisions' relating to, -the conservation reserve program;
changing authority over the conservation reserve program from the
commissioner of agriculture to the board ofwater and soil resources;
defining certain terms; changing criteria for eligible land; prohibit
inggrazing of land under future agreements; providing conditions
and payment for wetland restoration; providing for enforcement and
liability for damages for violation of the terms of a conservation
easement or agreement; authorizing the board to adopt rules;

. authorizing the commissioner of agriculture to allow town boards to
suspend the duty of owners and occupants to control noxious weeds
under certain conditions; withdrawing certain marginal land and
wetlands from sale by the state unless restricted by a conservation
easement under certain conditions; requiring certain acquisition
procedures before the commissioner of natural resources accepts

.agricultural land or farm homesteads in fee from the federal
government; authorizing aliens -and non-Americans to own certain
agricultural land to comply with pollution control laws or rules;
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44;
40.45; 84.95, subdivision 2; 282.018; 500.221, subdivision 2;. Laws
1986, chapter 383, section 17, subdivision 4; proposing coding for
'new law in Minnesota Statutes, chapters 18; 40; 84; and 92.

The bill was read for the first time.

Munger moved that S. F. No: 895 and H. F.No. 960, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 1377, A bill for an act relating to wild rice; clarifying
requirements on packaging and labeling; requiring disclosure of
origin; amending Minnesota Statutes 1988, section 30.49.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 188, A bill for an act relating to commerce; requiring
mortgage lenders and mortgage brokers to obtain a license from the
commissioner of commerce; requiring certain disclosures by mort-:
gage lenders and mortgage brokers; prohibiting certain practices by
mortgage lenders and mortgage brokers; appropriating money;
amending Minnesota Statutes 1988, sections 82.17, subdivision 4;
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and 82.18; proposing coding for new law as Minnesota Statutes,
chapter 57; repealing Minnesota Statutes 1988, section 82.175.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

S. F. No. 1242, A bill for an act relating to state government;
extending the expiration date on certain advisory councils; increas
ing .the compensation of members of administrative boards and
agencies; reducing. the maximum compensation of members of
advisory councils; eliminating a requirement for appointment of a
state employees assistanceprogram advisory committee; amending
Minnesota Statutes 1988; sections 15.0575, subdivision 3; 15,059,
subdivisions 3. and 5; and 16B.39, subdivision 2; repealing Minne
sota Statutes 1988, sections 84B.11, subdivision 4; 121.83; 174.031,
subdivision 2; 256,73, subdivision 7; and 268.12, subdivisionB,

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1582, A bill for an act relating to public finance;
providing conditions and requirements for the issuance and use of
public debt; making technical corrections to provisions relating to
hazardous substance sites and subdistricts; enabling Chisago, Ka
nabec, Isanti, Pine, and Mille Lacs counties to sell certain bonds at
public or private sale; amending Minnesota Statutes 1988, sections
298.2211, subdivision 4; 469.015, subdivision 4; 469.174, subdivi
sions 7 and 16; 469.175, subdivision 7; 471.56, subdivision 5;
473.541, subdivision 3, and by adding a subdivision; 475.51, by
adding subdivisions; 475.54, subdivision 4, and by adding a subdi
vision; 475.55, subdivision 6, and by adding-a subdivision; 475.60,
subdivisions 1, 2, and 3; 475.66, subdivision 1; and 475.79; proposing

. coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1988, section474A.081, subdivision 3.

The bill was read for the first time.

Rest moved that S. F. No. 1582 and H. F. No. 1726, now on General
Orders, be referred to the Chief Clerk-for comparison. The rilotion
prevailed.

S. F. No.1, A bill for an act relating to waste management;
establishing the office of waste management; transferring to the
office of waste management the powers and duties of the waste
management board; amending Minnesota Statutes 1988, sections
15A.081, subdivision 1; 115A.03, by adding subdivisions; and
116C.03, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 115A; repealing Minnesota Statutes 1988, sections
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115A.03, subdivision 3; 115A.04; 115A.05; 115A.06, subdivisions 1
and 3; and 115A.11, subdivision 3.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 462, A bill for an act relating. to judicial procedure;
clarifying, modifying; and recodifying tax court powers and proce
dures; making technical corrections and eliminating redundant and
unnecessary language and obsolete references; requiring releases of
liens issued in error to state that the lien was erroneous; amending
Minnesota Statutes 1988, sections 270.07, subdivision 1; 270.10, by
adding a subdivision; 270.69, by adding a subdivision; 271.01,
subdivisions 1 and 5;271.02; 271.04; 271.06, subdivisions 1, 2, 3, and
7; 271.07; 271.13; 271.15; 271.17; 271.18;271.21, SUbdivisions 2 and
10; 277.011, subdivision 7; 278.01, subdivision 1; 278.02; 278.03;
278.05, subdivision 4; 278.08, subdivision 1; 297.43, subdivision 1;
and 297C.14, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 270; repealing Minnesota Statutes 1988,
sections 60A.151; 271.01, subdivision 6; 271.061; 271.21, subdivi
sion 4; and 271.22.

The bill was read for the first time.

Bishop moved that S. F. No. 462 and H. F. No. 515, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F.No. 542, A bill for anact relating to agriculture; changing the
agricultural land preservation law; amending Minnesota Statutes
1988, sections 40A.02, subdivision 10; 40A.04, subdivision 1;
40A.10, subdivisions 1, 2, and by adding a subdivision; 40A.11,
subdivision 4; 40A.122, subdivision 7; 40A.17; 473H.15, subdivision
10; and 473H.17, subdivision 1a; proposing coding for new law in

. Minnesota Statutes, chapter 40A.

The. bill was read for the first time.

Winter moved that S. F. No, 542 and H. F. No. 1023,· now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 756, A bill for an act relating to workers' compensation;
regulating the payment of supplemental benefits for new claims;
amending Minnesota Statutes 1988, section 176,132, subdivisions 1,
2, and 3.

The bill was read for the first time.
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Pursuant to Article Iv, Section 19, of the Constitution of thestate
of Minnesota, Sviggum moved that the .rule therein be suspended
and an urgency be declared so that S. F. No. 756 be given its second
and third readings and be placed upon its final passage.

A roll call was requested and properly seconded.

The question was taken on the Sviggum motion and the roll was
called. There were 76 Yeas and 50 nays as follows:

Those who voted in the affirmative were:

Abrams Dorn Johnson, V. Olsen, S. Schafer
Anderson, R. Forsythe Kalis Olson-E. Schreiber
Bauerly .Frederick Kinkel Olson, K. Seaberg
Bennett Frerichs Knickerbocker Omann Sparby
Bertram Girard Krueger Onnen Stanius
Bishop Gruenes Lieder Ostrom Steensma
Blatz Gutknecht Limmer Ozment Sviggum
Boo Hartle l.r.:ch Pauly Tjomhom
Browu Hasskamp acklin Pellow To~k.ins
BUrger " Haukooa Marsh Pelowski Tu eim
Carlson,-D. Heap McDonald Poppenhagen Uphus
Cooper Henry McPherson Redalen Valento
Danner Himle Miller· Richter Waltman
Dempsey Hugoson Morrison Rodosovich Weaver
Dille Johnson, R. Nelson,C. Runbeck Williams

Winter

Those who voted in the negative were:

Battaglia Jaros Mclaughlin Pappas Simoneau
c" Beard Jefferson Milbert Peterson Skoglund

Begich JohnSon,A Munger Price Solberg
Carlson, L. Kahn Murphy Pugh Trimble
Carruthers Kelly Nelson,K. Quinn Vellenga
'Clark Kostohryz O'Connor Reding ". Wafienius
Dawkins Lasley Ogren Rest Wele
Greenfield Long Orenstein Rice W€!n'zel
Jacobs McEachern Osthoff Rukavina Wynia
Janezich McGuire Otis Sarna . Spk. Vanasek

The motion did not prevail.

S. F. No. 756 was referred to the Committee on Labor-Manage-
ment Relations. .

FIRST READING OF SENATE BILLS, Continued

S. F. No. 1087, A bill foran act relating to landlord" and tenant
relations; providing standing for certain associations to bring an
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action for tenant remedies; providing for actions against certain
unoccupied buildings; amending Minnesota Statutes 1988, sections
504.23;566.18, subdivision 7, and by adding a subdivision; 566.19;
566.20, subdivisiou 1; 566.25; 566.28; and 566.29, subdivisions I, 3,
and 4.

The bill was read for the first time and referred to the Committee
on FinancialInstitutions and Housing.

S. F. No. 1122, A bill for an act relating to workers' compensation;
limiting the payment of temporary partial ·benefits under certain
circumstances; amending Minnesota Statutes 1988, section 176.101,
subdivision 2..

The.bill was read for the first time and referred to the Committee
on Labor-Management Relations.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the 'following mem
bers of the House to a Conference Committee on H.F. No. 341:

Trimble, Lynch and Johnson, A;.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 796:

Carlson, D.; Ogren and Rukavina.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 139:

Johnson, A.; Seaberg and Brown.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 262:

Munger, Price, Bishop,Hedalen and Kalis.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F NO. 729

A bill for an act relating to marriage dissolution; requiring courts
to consider the existence of domestic abuse in determining whether



5(ith Day] THURSDAY, MAY 18, 1989 6257

to award joint custody; providing for the appointment of visitation
expeditors to resolve ongoing visitation disputes; providing for
visitation by persons who have resided with a child; providing that
either parent may request visitation rights on behalf of the child;
requiring the court to restrict or modify visitation under certain
circumstances; permitting agreements about modification of main
tenance; amending Minnesota Statutes 1988, sections 257.022, by
adding a subdivision; 518..17, subdivision 2; 518.175, subdivisions 1
and 5; 518.552, by adding a subdivision; and 518.58, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter,518.

May 16,1989
. ..

The Honorable IWbertE. Vana.sek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 729, report that we
. have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 729
be further amended as follows:

Page 2, after line 5, insert: .

"Sec. 2: Minnesota Statutes 1988, section 518.17, subdivision 1, is
amended to read:

Subdivision 1. [THE BEST INTERESTS OF THE CIDLD.] (a) .
"The best interests of the child" means all relevant factors to 00
considered and evaluated by the court including:

fa} (1) the wishes of the child'sparent or parents as to cust.ody;·
. .

W (2) the reasonablepreference of the child, if the court deems the
child to be of sufficient age to express preference;

(3) the child's primary caretaker;

h
~ the intimacy .ofthe relati.onship between each parent and the
~ .

W (5) the interaction and interrelationship .of the child with a
parent or parents, siblings, and any other person who may signifi
cantly affect thechild's best interests;

fd} (6) the child's adjustment to home, school, and community;
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{ej (7) the length of time the child has lived in a stable, satisfactory
environment and the desirability of maintaining continuity; .

{t} (8) the permanence, asa family unit, ofthe existing or proposed
custodial horne;

(gf (9) the mental and physical health of all individuals involved;

(ht (Ifl) the capacity and disposition of the parties to give the child
love, affection, and guidance, and to continue educating lind raising
the child in the child's culture and religion or creed, if any;

W (11) the child's cultural background; and

(if (12) the effect on the child of theactions of an abuser, if related
to domestic abuse, as defined in section 518B.01, that has occurred
between the parents.

. The court may not use one factor to the exclusion of all others. The
court must make<Ietailed1ln<lliigSon each of the factors and explain
how the faetOrSTed to its conclusions and tofueaeterminauon of the
best interests of the child.----

(b) The court shall not consider conduct of a proposed custodian
that does not affect the custodian's relationship to the child."

Page 4, line 21, before "The" insert "!!'~ visitation dispute arises,"

Page 4, line 22, delete "after"

Page 4, line 23, delete "appointment"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 12, after the semicolon, insert "including the primary
caretaker standard as a factor to be considered in custody decisions;
requiring specific findings on each factor and prohibiting courts
from relying exclusively on one factor in determining custody;
modifying provisions dealing with the valuation of marital prop
erty;"

Page 1, line 14, delete the second "subdivision" and insert "sub
divisions 1 and"

We reqnest adoption of this report and repassage of the bill.
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House Conferees: SANDY PAPPAS, RANjlY C. KELLY, TERRY DEMPSEY,
JEAN WAGENiUS AND KRIS HASSKAMP. .

Senate Conferees: ALLAN R SPEAR, WILLIAM P.LUTHER, RICHARD J.
COHEN, LERoy A. STUMPF AND GARY W. LAiDIG.

Pappas moved that the report of the Conference Committee on
R F.No. 729 be adopted and that the bill berepassed as amended by
the Conference Committee. The motion prevailed.

HeF. No. 729, A bill for an act relatingto marriage-dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expeditors to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances; permitting. agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sectioris 257.()22, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions 1 and 5; 518.552, by adding a subdivision; and
518.58, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 518.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and Onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
'Boo
Brown'
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark·
Conway
Cooper
Dallier
Dawkins.

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield"
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

"Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson-A.

'JOhnSQD, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

," Limmer .
Long .
Lynch
Macklin
Marsh
McDonald
McGuire
McLanghlin
McPherson
Milbert

Miller
Morrison
Munger
Murphy
Nelson, C~
Nelson.K. ,
O'Connor
Ogren
Olsen, S.
Olson,K.
Omann

-Onnen
Orenstein
Osthoff
Ostrom
Otis ,
Ozment
PappaS
Pauly
Pellow
Pelowski
Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding.
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stamos
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Steensma
Sviggum
Tjornhom
Tompkins

Trimble
Twiheim
Uphus
'Valento

Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter

Wynia
~pk, Vanasek '

The bill was repassed, as amended by Conference, and its title
agreed to. .

CONFERENCE COMMITTEE REPORT ON R F. NO. 193

A bill for an act relating to crimes; providing that an offender may
not demand execution of sentence except under certain circum
stances; requiring the board of pardons to meet lit least twice each
year; amending Minnesota Statutes 1988, sections. 609.135, by
adding a subdivision; and 638.04.

. May Hi, 1989·

The Honorable Robert E. VaIiasek
Speaker of the House of Representatives ....

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 193, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F.No. 193
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes1988, section 609.135, is amended
by adding a subdivision to read:

Subd. 7. [DEMAND OF EXECUTION OF SENTENCE.] An
otIeiillei- may not demand execution .of sentence in lieu of .i'c stay of
imposition or execution of sentence E the offender willserve less
than uine months at the state institution. This subdivision does not
apply to an offender WIlo will beservingthe sentence consecutively·
or concurrently with a previoUSfy imposed executed felony sentence.

Sec. 2. Minnesota Statutes 1988, sectiou 638.04, is amended to·
read:

638.04 [MEETINGS.]

The board of pardons shall hold Fegul.... meetings eft the see-a
Me.ulay ill Janllary, April;- JlIly, """ OetebeF, ef at least twice each
year, and sHeil etheF meetings ..... it ahall deem e"jleiHeat, """ all
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shall be held ffi.tbe e"eetiti"e ehamber ill th,; state eal'itel, "" at SHeh .
ethef'f'laee as may beerderedBytbe~'"

We requestadoption of this report and repassage of the bill.

House Conferees: PHILCAimllTHEIlS, RANDY C.KELLY AND KATHLEEN
A.BLATI. .

Senate' Conferees: DONNA C. PETEIlSON,ALLAN H. SPEAIl, AND
'Yll,LIAM V. BELANGER, JR

Carruthers moved that the report of the Conference Committee on
H.F. No. 193 be adopted and that the bill be repassed as amended by
the Conference. Committee. Themotion prevailed. .

H.·F No. 193, A bill for an act relating toc~imes;providingthat an
offender may not demand execution ofsentence except.under certain
circumstances; requiring the board of pardons tomeetat leasttwice
each year; amendingMinnesota Statutes 1988, sections609.135, by
adding a subdivision; and 638.04.

The bill was read for the third time, as amended by Conference,
and placed upon itsrepassage..

The question, was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays 'as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson.R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

"Boo
Brown
Burger
Carlson, D.,
Carlson, L.
Carruthers
Clark "
Cooper
Danner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos 
Heap
Henry
Himle

c Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A. .
Johnson, R.
Johnson, V.

Kahn
Kalis
KeI1y
Kelso

. Kinkel
Knickerbocker
Kostohryz
Krueger.
Lasley-
Lieder
Limmer
Long
Lyni;h
Macklin
Marsh'
Mcljonald
McEache'rn
Mcfluire
Mcl.eughlin
l\!!"cBherson'
Milbert
Miller
Morrison

Munger Price
Murphy . Pugh
Nelson:;C. Quinn
Nelson.K. Redalen
Neuenschwander 'Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. . Rodosovich
Olson,K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Schreiber
Ostrom Seaberg
.Otis Segal
Ozment Simoneau
Pappas Skoglund-,
Pauly Solberg.

- . Pellow _ Sparby
Pelowskt Stanius

.Peterson . Steensma
Poppenh~gen Sviggurn
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Tjornhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 412

A bill for an act relating to education; changing the definitions of
teachers and of supervisory and support personnel for the purpose of
licensure; changing the kinds of personnel licensed by the board of
teaching and the state board of education; changing the composition
of the board of teaching; providing for .teacher performance effective
ness plans; amending Minnesota Statutes 1988, sections 125.03,
subdivisions' 1 and 4; 125.05,. subdivisions 1 and 2; 125.08; and
125.183, subdivisions 1 and 3; proposing coding for new law in
Minnesota Statutes, chapter 125.

May 16, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 412, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and thllt H. F. No. 412
be further amended as follows:

Delete everything lifter the enacting' clause and insert:

"Section 1. Minnesota Statutes 1988, section 125.03, subdivision
. 1, is amended to read:

Subdivision 1. The term "teachers" for the purpose of licensure,
means aBfl in.lades any and all persons employed in a public school
or educlltion district or~ an ECSU as members of the instructional
aBfl, supervisory, and support staff saeh as includin~superinten
dents, principals, supervisors, secdudary vocational an~ other class-
room teachers, aBfl librarians, counselors, school psychologists,
school nurses, school social -workers;,.audio-visual directors and
coorarnators, recrea:tWn----personnet media generalists, media super
visors, and speech therapists.
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Sec. 2. Minnesota Statutes 1988, section 125.03, subdivision 4, is
amended to read:

Subd. 4. "Supervisory fffill sHppart personnel" for the purpose of
licensure means- superintendentsj, principals-, and professional
employees who devote 50 percent or more of their time to adminis
trative or supervisory duties over other personnel, and inCludes
athletic coaches, eaH"selars; seheel flUrses; athletie eaaehes; fffill.
ether prafessia"al employees wile e"gage primarily ffi "a"elassraem
activities. 'l'he term <lees ....ti"eIHde: lisrariaas; seheel psyehele
gis:ts;. sehoel seeial-wBrkcFs; a1::lElie visHal EliFcetErfs ,ftftEi eS8FfliftatsFs;
FceFcatieA 'fJCrS8ftfteI; m-edia gcncmlists; media sl:lfJcRTis8FS; eP

speeeh therapists.

Sec. 3. Minnesota Statutes 1988, section 125.05, subdivision 1, is
amended to read:

Subdivision 1. [QUALIFICATIONS.] The authority to license
teachers as defined in section 125.03, subdivision 1, is vested in the
board of teaching except that the authority to license supervisory
fffill sHppartpersonnel as defined in section 125.03, subdivision 4, is
vested in the state board of education. The authority to license
post-secondary vocational and adult vocational teachers, support
personnel,' 'and supervisory personnel in technical institutes ~
vested in the state board ofvocational technical education according
to section 136CN;sii6aivislOn 9. Licenses shall must be issued to
saeh persons as the board of teaching or the state board of education
finds to be competent for their respective positions. For teachers, as
defined in section 125.03, subdivision 5, competency includes suc
cessful completion of an examination of skills in reading, writing,
and mathematics for persons applying for initial licenses. Qualifi
cations of teachers and other professional employees. except super
visory fffill sHppert personnel shall must be determined by the board
of teaching under the rules it pre,mugates adopts. Licenses under
the jurisdiction of the board of teaching shall must be issued through
the licensing section of the department of education. Licenses under
the jurisdiction of the state.board of education shall must be issued
through the licensing section of the department of education.

Sec. 4. Minnesota Statutes 1988, section 125.05, subdivision 2, is
amended to read:

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued
through the licensing section of the department of education shall
must bear the date of issue. Licenses shall must expire and be
renewed in accordance with the respective rules premHlgated
adopted by the board of teaching or the state board of education.
Re"ewal, Requirements for the renewal of a license shall must
include the production of satisfactory evidence ofsuccessful teaching
experience for at least one school year during the period coveredby
the license in grades or subjects for which the license is valid or the
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completion of such additional preparation as the board of teaching
shall prescribe. Requirements for the renewal of the licenses of
supervisory ffiHl S"1313eFt personnel shall must be established by the
state board of education. --

Sec. 5. Minnesota Statutes 1988, section 125.05, is amended by
adding a subdivision to read:

Subd, 7. [LIMIT ON FIELDS OF LICENSURE.] Unless the action
of the board of teaching is approvedQx specific law, the board may
not, after July h 1989:

(1) develop additional fields of licensure;

(2) divide existing fields of licensure; or

(3) extend any licensure requirements to any duties that could be
peiTormeac.;n March 15, 1989, without" license.

rhe board may establish fields for provisional licensure, but shall
submit each field to the legislature for approval. !! approval Qx
specific law ~not obtained within one year after the provisional
license ~ established, the board shall discontinue the field of
provisional licensure.

Sec. 6. Minnesota Statutes 1988,section 125.08, is amended to
read:

125.08 [rEACHERS' AND ADMINISrRArORS' LICENSES,
FEES.]

Each application for the issuance, renewal, or' extension of a
license to teach sfta.l..l must be accompanied by a processing fee in an
amount set by the board of teaching by rule. Each application for the
issuance, renewal, or extension of a license as supervisory eF BHJ3f:3ert.
personnel shall must be accompanied by a processing fee in an
amount set by the state board of education by rule. The processing
fee for a teacher's license shall must be paid to the executive
secretary of the board of teaching. The processing fee for the licenses
of supervisory ffiHl S""138Ft personnel shall must be paid to the
commissioner. The executive secretary of the board of teaching and
the commissioner shall deposit the fees with the state treasurer, as
provided by law, and report each month to the commissioner of
finance the amount offees collected. The fees as set by the boards
shall he are nonrefundable for applicants not qualifying for a
license; 13FOVlded. However, that a fee shall must be refunded by the
state treasurer iii any case in which the applicant already holds a
valid unexpired license. The boards may waive or reduce fees for
applicants who apply at. the same time for more than one license,
even if the licenses are under. the jurisdiction of different boards.
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Sec. 7: Minnesota Statutes 1988, section 125.183, subdivision 1, is
amended to read:

Subdivision 1. A The board of teaching eansistiRg consists of M 11
members appointed by the governor is heFel3y estal3lished. Member
ship terms, compensation of members, removal of members, the
filling of membership vacancies, and fiscal year and reporting
requirements shall be as provided in sections 214.07 to 214.09. No
member shall may be reappointed. for more than one additional
term.

Sec, 8. Minnesota Statutes 1988, section 125.183, subdivision 3, is
amended to read:

Subd. 3. {MEMBERSHIP.] Except for the representatives of higher
education and the public, to be eligible for appointment to the board
of teaching a person must be fully licensed for the position held and
have at least five years teaching experience in Minnesota, including.
the two years immediately preceding nomination and appointment.
Each nominee, other than a public nominee, must be selected on the
basis ofprofessiomuexperi-ence and knowae of teacher education,
accredItation, and licensure. Tl1e1ioard. . must be composed of
eRe teaeheF WileSe ~esraRsil3ilities are these eitheF ef a lil3FaPiaR,
rsyehalagist, Femedial FeadiRg teaeheF, speeeh theFarist, eF vee&

tieRal teaeheF, three elemeRtaFy seI>eel elassFaam teaeheFs, three
seeeE:daFY~

(1) six classroom teachers-;

(2) one higher educati~n representative, fFaR> a I>igIreF edlleatiaR
who must be "faculty member preparing teachers;

(3) one school administrator; and '**
(4) three members of the public, two of whom shall must be

present or former members of leeal school boards. EaeI> HaiillRee
etI>e¥ tI>aft a jlIlhlie RamiBee shall be seleded en the basis ef
rFafessiaBal e"reFieBee, and kaawledge ef teaeheF edlleatiaB, ae-
eFeditatia" and liee"sIlFe. .

Sec. 9. {TIME OF EFFECT.]

The changes in the composition of the board of teaching required
Qysection 8 must be made as soon as possible after the effective date
of section §.. as vacancies occur or terms of members expire."

Delete the title and insert:

''A bill for an act relating to education; changing the definitions of
teachers and of supervisory and support personnel for the purpose of
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licensure; clarifying and changing the kinds of personnel licensed by
the board of teaching, the state board of vocational technical
education, and the state board of education; changing the composi
tion of the board of teaching; placing certain limits on the board of
teaching; making stylistic changes; amending Minnesota Statutes
1988, sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1,
2, and by adding a subdivision; 125.08; and 125.183, subdivisions 1
and 3."

We request adoption of this report and repassage of the bill.

House Conferees: BOB McEACHERN, KEN NELSON AND DENNIS Oz
MENT.

Senate Conferees: JAMES C. PEHLER, DONNA C. PETERSON AND DAVID
J. FREDERICKSON.

McEachern moved that the report of the Conference Committee on
H. F. No. 412 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose of licensure; changing the kinds of personnel licensed by
the board ofteacbing and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Bo'o
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner

Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
.Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
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Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

,McGuire
McLaughlin
McPherson
Milbert

Miller Ostrom
Morrison Otis
Munger Ozment
Murphy Pappas
Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander Pelowski
O'Connor Peterson
'Ogren . Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Dempsey

The bill was repassed, as amended. by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 489

A bill for an act relating to employment; regulating fair share
fees, unfair labor practices, arbitration procedures and grievance
procedures; amending Minnesota Statutes 1988, sections 179.02, by
adding a subdivision; 179A.03, subdivision 7; 179A.05, subdivision
6; 179A.06, subdivision 3; 179A.13, subdivision 1; 179A.14, subdi
vision 1; 179A.16, subdivisions 1, 2, 3, and 4; and 179A.20, subdi
vision 4.

May 8,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes·
President of the Senate

We, the undersigned conferees for H. F. No. 489, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendments and that H. F.
No. 489 be further amended as follows:

Page 5, line 1, after "employer" insert "of~ unit of employees other
than essential employees"

Page 7, line 17, delete "written"
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Amend the title as follows:

Page 1, line 2, delete "public"

We request adoption of this report and repassage of the bill.

House Conferees: ANDY DAWKINS, JOSEPH R. BEGlCH AND ELTON R.
REDALEN.

Senate Conferees: MICHAEL O. FREEl'lAN, BOB DECKER AND DAVID J.
FREDERICKSON.

Dawkins moved that the report of the Conference Committee on
H. F.No. 489 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 489, A bill for an act relating to employment; regulating
fair share fees, unfair labor practices, arbitration procedures and
grievance procedures; amending Minnesota Statutes 1988, sections
179.02, by adding a subdivision; 179A.03, subdivision 7; 179A.05,
subdivision 6; 179A.06, subdivision 3; 179A13, subdivision 1;
179A.14, subdivision 1; 179A.16, subdivisions 1, 2, 3, and 4; and
179A.20, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
.Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,.A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Olsen, S.
Lynch Olson, E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen .
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski

. Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price .
O'Connor Pugh
Ogren Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 300

A bill 'for an act relating to occupational safety and health;
increasing certain penalties; proposing changes to· the' employee
right-to-know act of 1984; amending Minnesota Statutes 1988,
sections 182.651, subdivisions 7, 14, 15, and by adding a subdivision;
and 182.653, subdivisions 4b, 4c, and 4f; repealing. Minnesota
Statutes 1988, section 182.651, subdivision 16.

May 16, 1989

The Honorable Robert .E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.F. No. 300, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F No. 300
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 182.651, subdivision
7, is amended to read:

Subd. 7. "Employer" means a person who has employs one or more
employees andincludes any person aetiflg who has the power to hire,
fire, or transfer, or who acts in the interest of, or as a representative
of,.an employer and includes a corporation, partnership, association,
group of persons, and the state and all of its political subdivisions.

Sec. 2. Minnesota Statutes 1988, section 182.651, subdivision 16,
is amended to .read:

Subd. 16. (a) "Technically qualified individual" means a jlffi'S6ft
physician, dentist; pharmacist, or lead research individual, -other
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than a student in one of these fields, who, because of professional or
technical. education, training or experience, understands, at the
time of exposure, the health risks and the necessary safety precau
tions associated with each hazardous substance, harmful physical
agent, infectious agent or mixture handled or utilized by the person.

(b) The commissioner shall by rule adopt a standard which
specifies the criteria to be considered in determining whether or not
a person is a technically qualified individual under this subdivision.

Sec. 3. Minnesota Statutes 1988, section 182.651, is amended by
adding a subdivision to read:

Subd. 20. [INFECTIOUS AGENT.] "Infectious agent" means !'.
communicable' bacterIum, rICkettsIa, parasItes, VIruS, or fungus
determined by the commissioner ~ rule,· with approval of the
commissionerofhealth, which according todOcUffiented mediCal or
scientific evidence causes substantial acute or chronic illness or
permanent disability as !'. foreseeable and direct result of any
routine exposure to the infectious agent. Infectious agent does not
mclude an agent in or on the body of !'. patient before diagnosis.

Sec. 4. Minnesota Statutes 1988, section 182.653, subdivision 4f,
is amended to read: . .

Subd. 4f. Each employer wOO al'erates a hasl'ital er elffiie shall
provide training according to a program developed by the commis
sioner by rule with approval of the commissioner of health to its
employees wOO are routinely exposed to an infectious agent. The
training shall include the information required by the rule for that
agent as developed by the commissioner and shall include, if known,
names of infectious agents to which the employee is routinely
exposed, proper techniques for the employee to avoid self-contami
nation, and symptoms and effects of contamination. Training shall
be provided upon the initial assignment of the employee to a job
where that person will be routinely exposed to an infectious agent.
Existing in-service, hospital licensure or certification programs
which the commissioner determines substantially comply with the
rules adopted pursuant to this subdivision may be certified by the
commissioner to satisfy all or a part of the rules. "Iafeetisl:l:s~
meftftS a eSfBfBlHliefrble baeteFiam, piekettsia, J3B:FHsites,~ 6f'

faRgus eeteFffiiRee by the eammissiaRer by rale, with al'l'ra'.'al af
the eammissiaRer afhealth, whieh aeeoreiRg to eoeameRtee meeieal
er seieRtifie evieeRee eauees saastaRtial aeate er ehroRie illRess er
l'eFffiaReRt ilisahHity as a roreseeaale aR<l ffireet· resllit af allY
roatiRe eJ"'OSliFe to the iRfeetioas ageat. IRfeetioas ageRt does Hat
iRelude _ ageRt ffi er "" the 00dy af a l'aheRt befure diagaasis.

Infectious agent does not include an agent being developed or
regularly utilized by a technically qualified individual in a research,
medical research, medical diagnostic or medical educational labora-
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tory or in a health care facility or in a clinic associated with a
laboratory or health care facility, or in a pharmacy registered and
licensed tinder chapter 151.

Emflloyeeswfle. have been routinely e"flosed to lffi inrectious
agent j>FieF to the effective date sfhaws l-98&, chaflter :HG and who
continuc to be routinely e"flosed to that inrectious agent 00eF the
effective date sf haws l-98&, chaflter 3M-; shall be trained with
resflcct to that inrectious agent withift '** moffihs sf the effective
date sf haws l-98&, chaflter &1&'

Training to update the information required to be provided under
this subdivision shall be repeated at intervals no greater than one
year.

Any technically qualified individual shall be notified of and may
elect to participate in any training or update programs required to
be provided under this subdivision to employees who are not
technically qualified individuals. The employer shall make a rea
sonable attempt to allow technically qualified individuals to attend
training or update programs which may be held during the emplo
yee's scheduled work hours.

Sec. 5. Minnesota Statutes 1988, section 182.669, subdivision 1, is
amended to read:

Subdivision 1. Any employee believed to have been discharged or
otherwise discriminated against. by any person because such em
ployee has exercised any right authorized under the provisions of
sections 182.65 to 182.674, may, within 30 days after such alleged

. discrimination occurs, file a complaint with the commissioner. alleg-
ing the discriminatory act. Upon receipt of such complaint, the
commissioner shall cause such investigation to be made as the
commissioner deems appropriate. If upon' such investigation the
commissioner determines that a 'discriminatory act was committed
against an employee the commissioner shall refer the matter to the
office of administrative hearings for ahearing before an adminis
trative law judge pursuant to the provisions of chapter. 14. '!'he
administrati';e law judge may effieF rehiring sf the eBlflloyee,
reinstatement sf the emflloyee's fuFmeF flesitien, fFinge,llenefito,
senierity Fights, Ilaek f"':Y;- reco',ery sf comflensatery damages, and
reaoonallie aUeFBey 'tees, eF ether aflflroflriate Feiie? In all cases
where the administrative law judge finds that an employee has been
dlScIlarrd or otherwise discriminated against ~ any person be
cause 1....." employee has exercised any right authorized under
sections 182.65 to 182.674, the administrative law judge may order
payment to the employee of back P!'X and compensatory damages.
The administrative law irdge' may also order rehiring of the
employee; reinstatement ~ the employee's former position, fringe
benefits, and seniority rights; and other appropriate relief. In
addition, the administrative aw judge may order payment to the
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commissioner or to the employee of costs, disbursements, witness
fees, and attorne~fees. Interest sball accrue on, and be added to, the
unpaillalance 0 an administrative law judge's order from the date
the order ~ signed !Jythe administrative law judge until !! ~ paid,
at the annual rate provided in' section 549.09, subdivision h
paragraph (c). An employee may bring a private action in the district
court for rellef under this section. .

Sec. 6. [TRANSITION TRAINING:PERIOD.]

This section applies to employees who are subject to the training
requirements of section 182.653, subdivision. 4f, because of the
amendment in section 4. Employees who have been routinely
exposed to an infectious agent prior to August 1; 1989, and who
continue to be eXfiosed after August 1, 1989, must be trailled with
respect to that inectious agent !Jyno later than February 1, 1990."

Delete the title and insert:

"A bill 'for an act relating. to occupational safety and health;
proposing changes to the employee right-to-know act of 1983;
amendingMinnesota Statutes 1988, sections 182.651, subdivisions
7, 16, and by adding a subdivision; 182.653, subdivision 4f; and
182.669, subdivision I."

We request adoption of this report and repassage of the bill.

House Conferees: KAREN CLARK, SANDY PAPPAS AND WARREN E.
LIMMER

Senate Conferees: PAT PIPER, JAMESC. PEHLER AND JIM GUSTAFSON.

Clark moved that the report of the Conference Committee on H. F.
No. 300 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 300, A bill for an act relating to occupational safety and
health; increasing certain penalties; proposing changes to the em
ployee right-to-know act of 1984; amending Minnesota Statutes
1988, sections 182.651, subdivisions 7, 14, 15, and by adding a
subdivision; and 182.653, subdivisions 4b,4c, and'4f; repealing
Minnesota Statutes 1988, section 182.651, subdivision 16.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly .
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros"
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
"Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter

. Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble.
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Dempsey Forsythe

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 1506

A bill for an act relating to commerce; regulating certain rentals
of real property, membership camping practices, .and subdivided
land sales; amending Minnesota Statutes 1988, sections 82A.02, by
adding a subdivision; 82A.04, subdivision 2; 82A.13, subdivision 2;
83.20, by adding a subdivision; and 83.30, subdivision 1.'

May 11,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1506, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.
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We request adoption of this report and repassage of the bill.

House Conferees: WALLY SPARBY, JOHN J. SARNA AND ThNY L.
BENNETI.

Senate Conferees: SAM G. SOLON, JAMES Msrze» AND DON ANDER
SON.

Sparby moved that the report of the Conference Committee on
H. F. No. 1506 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A.13,
subdivision 2; 83.20, by adding a subdivision; and 83.30, subdivision
1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, E.
Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbcrt Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander .Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck

Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
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The bill was repassed, as amended by Conference, and its title
agreed to.

Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Anderson, G., requested immediate consid
eration of H. F. No. 417 and S. F. No. 783.

H.F. No. 417 was reported to the House.

Kalis moved to amend H. F. No. 417, the fifth engrossment, as
follows:

Page 17, line 15, before the period insert "or that develop trans
portation equipment or systems for recyclable materials"

The motion prevailed and the amendment was adopted.

Jennings moved to amend H. F. No. 417, the fifth engrossment, as
amended, as follows:

Page 31, lines 24 and 25, delete everything inside the brackets and
insert "RECYCLING FEE."

Page 31, line 26, delete "SURCHARGE" and insert "FEE"; delete
"surcharge" and insert "recycling fee"

Page 31, line 29, delete "surcharge" and insert "fee"

Page 31, line 33, delete "surcharge" and insert "fee"

Page 31, line 36, delete ,"surcharge" and insert "fee"

Page 32, line 3, delete "surcharge" and insert "fee"
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Page 32~ line 9, delete "surcharge" and insert "fee"

Page 32, line 12, delete "surcharge" and insert "fee"

Page 32, line 16, delete "surcharge" and insert "fee"

Page 32, line 18, delete "surcharge" and insert "fee"

Page 32, line 19, delete "surcharge" .and insert "fee"

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Olsen, S., and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Anderson, R.
Battaglia
Beard
Begich
Bertram
Bishop
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Henry
Hugoson
Jacobs
-Ianezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Knickerbocker
Krueger

Lasley Ostrom
Lieder Otis
Limmer Pappas
Lynch Pauly
Macklin Pellow
Marsh Peterson
McEachern Poppenhagen
McGuire Pugh
Mcl-aughlin Quinn
Mcl'herson Redalen
Miller Reding
Munger Rest
Nelson; C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, K. . Sarna
Omann Schafer
Onnen Schreiber

Seaberg
Segal
Skoglund
Solberg
Sparby

. Stanius
Steensma
Sviggum
Tjornhom
Tunheim
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

McLaughlin moved tbat further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in tbe absentees. The motion prevailed and it was so ordered.

Olsen, S.; Gutknecht; Sviggum and Frerichs moved to amend H. F.
No. 417, the fifth engrossment, as amended, as follows:

Page 17, line 30, delete "1" and insert "~"

Pages 31 to 32, delete section 2 and insert:

"Sec. 2. [1l5A.922] [RECYCLING FEE.]

(a) The operator of ~ mixed municipal solid, waste disposal or
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resource recovery facility shall~ ~ fee on waste accepted at the
facility as follows; .

(1) $9~ ton orequivalent volume ofmixed m\micipal solid waste
accepted at ~ disposal facility, including waste residuals from ~

resource recovery facility;

(2) $4 ~ .ton oreqtiivalent volume of waste residue that !fl
acceptea at ~ disposal facility from ~ mixed municipal solid waste
resource recovery facility; and

(3) $1 ~ ton or equivalent of mixed munidpal solid waste
acceptea at ~ resource recovery filCility.

(b) Waste from ~ recycling facility that separates or processes
recyclable materials and that reduces the volume of the waste lJyat
least 85 percent !fl exemptTrom the fee. To qualify for-.;xemption
undertliis paragraph waste must be brought to the disposal facility
separately.

(c) Recyclable materials that are separately collected, processed
and accepted for recycling lit ~ facility are exempt from the fee at
that facility.

(d) For the purposes of this section: "waste residuals" means that
portion of mixed municipal. solid waste accepted at ~ resource
recovery facility that !flsent on to ~ disposal facilitywithout being
processed by incineration or into refuse derived fuel; and "waste
residue" means the waste generated~ .!!resour'cerecovery fuCIIltY
~ processing mixed municipal solid waste ~ incineration or into
refuse derived fuel.

Subd. 2. [PAYMENT; DISPOSITION.] (a) On or before the 20th
day of each month, each operator of ~,mixedmumclpaISOIidwaste
disposal or resource recovery fadl ity shall~ the fee due under this
section for the previous month and shaU report the amount of waste
accepted during that month to the commissioner ofrevenue.

(b) The proceeds ofthe fees imposed under this section, including
interest ana penalties, must be deposited as follows:

.(1) 91 percent must be credited to the enviromIiental fund; and

(2) nine percent must be deposited in the recycling accounts of
counties that have deVeloped recycling programs and are in imme
diate need of market development assistance, as certified Ily the
waste management board.

(c) The fee imposed III this section is in addition to the fees



6278 JOURNAL OF THE HOUSE [55th Day

authorized in sections 115A.919 and 115A.921 and the fee imposed
in section 473.843. - - .

Subd. 3. [EXCHANGE OF INFORMATION.] Notwithstanding
the provision of section 116.075, the' agency may provide the
commissioner or revenue wIth the infonnation necessary for the
enforcement of this section. Information disclosed in a return filed
under this sectwn is public information. InformationeXcliang.;a:
DetWeen the commissioner and the agency ~ public unless the
mformation is of the~ determined to be for the confidential use
of the agency under section 116.075 or ~ trade secret information
Cfassified under section 13.37. Information notalned in the course of
an·audit~ the department of revenue is private or noi1j)u1illCiI3.ta
to the extent that it. would not be directly divulged in !" return.

Subd. 4. [PENALTIES; ENFORCEMENT.] The audit, genalty,
and enforcement provisions applicable to taxes impose under
chapter 290 !"PPb': to the fees imposed under this section. The
commissioner of revenue shaIladminister the provisions.

Subd. 5. [RULES.] The commissioner of revenue may adopt rules
necessary to implement this section."

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 29 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Knickerbocker Pellow Stanius
Bishop Gutknecht Lieder Poppen..h,agen Svigguni
Blatz Heap Limmer Rest Tjornhom
Burger Henry Olsen, S. Runbeck Valenta
Carlson,L. Kelso Olson, E. Schreiber Waltman

. Forsythe Kinkel Pauly Segal

Those who voted ·in the negative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Boo
Brown
Carlson, D.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Frederick
Girard
Gruenes
Haukoos
Himle
Hugoson
Jacobs
Janezich
Jefferson

Jennings
Johnson, A. .
Johnson, R
Johnson, V.
Kahn
Kalis
Lasley
Lynch
Marsh

McEachern
McLaughlin
Milbert
Miller
Morrison
Munger
Murphy
Neuenschwander
O'Connor
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Ogren
Olson, K.
Omann
Onnen.
Ostrom
Otis
Pappas
Pelowski

Peterson
Pugh
Quinn
Redalen
Reding
Rice
Richter
Rodosovich

Rukavina
Sarna
Schafer.
Seaberg
Simoneau
Skoglund
Solberg
Sparby

Steensma
Trimble
'Iunheirn
Uphus
Wagenius
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. ya:nasek

The motion did not prevail and the amendment was not adopted.

Anderson, R., was excused while in conference.

CALL OF THE HOUSE LIFTED

Limmer moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

Limmer moved to amend H. F. No. 417, the fifth engrossment, as
amended, as follows:

Page 32,-after line 23, insert:

"Sec. 3. [REPEALER.]

Section 2 is repealed June 30, 1992."

The motion did not prevail and the amendment was not adopted.

Stanius moved toamendH. F. No. 417, the fifth engrossment, as
amended, as follows: -

Page 7, line 14, after the semicolon insert "and"

Page 7, delete line 15

Page 7, line 16, delete "(3)" and insert "(2)" and delete "yard
wastet

Page 32, after line 14, insert:

"(c) Political subdivisions that have met, for one :(:Iar, the recy
clipR gcial established in article 2;-SeCtiOll4, anuresl entsm those
po ltlCa subdivisions are exempt from paying the surcharge im
pose~ in subdivision l:'I'he Waste management board, for politlCaI
subdlVTsions outside the metropolitan area as defllled inseetion
473.121, and the metropolitan council, for poTItical subdivisions in
the metropolitan area, shall annually certify to the commissioner of
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revenue, !>y !!date established !>y the commissioner, those political
subdivisions that qualify for exemption from the surcharge."

A roll call was requested and properly seconded.

The question was taken on the Stanius amendment and the roll
was called. There were 42 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Boo
Burger
Dempsey
Forsythe
Frerichs
Girard

Gutknecht
Haukoos
Heap
Henry
Hugoson
Johnson; V.
Kelso
Knickerbocker
Kostohryz

Limmer
Lynch
McDonald
McPherson
Miller
Olsen, S.
Onnen
Ozment
Pellow

Poppenhagen
Richter
Runbeck
Schafer
Schreiber
Seaberg
Segal
Sparhy
Stanius

Sviggum
Tjornhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Doro

Greenfield
Gruenes
Hasskamp
Himle
Jacobs
Jaros
Jennings
Johnson.A.
Johnson,R
Kahn
Kalis
Kelly
Kinkel
Krueger
Lasley
Lieder

Long Ostrom
Marsh Otis
McEachern Pappas
McGuire Pauly
MCLaughlin Pelowski
Munger Peterson
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn·.
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olson, E. Rice
Olson, K. Rodosovich
Omann _Rukavina
Orenstein Sarna

Simoneau
Skoglund
Solberg
Steensma
Trimble
Tunheim
Uphus
Vellenga
Wagenius
~lle

Wenzel
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste;
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent, control, and abate litter,
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections
18B.Ol, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and by
adding subdivisions; 115A.46, subdivision 2, and by adding a
subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; "116K.04, by adding a subdivision; 275.50,
subdivision 5; 325E.115, subdivision 1; 400.08, by adding a subdi
vision;.473.149, subdivision 1; and 473.803, subdivision l;proposing
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coding for new law in Minnesota Statutes, chapters 18B; 115A;
116C; 116J; 121; 173; and 473.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown,
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
porn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson; V;
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Ostrom
Limmer Otis'
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price .
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson,K. Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

"Steensma"
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Knickerbocker Osthoff

The bill was passed, as amended, and its title agreed to.

The Speaker called McLaughlin to the Chair.

S. F. No. 783 was reported to the House.

Simoneau moved to amend S. F. No. 783, the unofficial engross
ment, as follows:

Page 216, line 33, delete "1984" and insert "1988"

The motion prevailed and the amendment was adopted.



6282 JOURNAL OF THE HOUSE [55th Day

The Speaker resumed the Chair.

Welle and Sviggum moved to amend S. F. No. 783, the unofficial
engrossment, as amended, as follows:

Page 213, line 22, delete "The term includes the"

Page 213, delete lines 23 and 24

Page 213, line 25, delete "legislator." and delete "paid"

Page 213, line 26, delete "other than during the regular or special
session" .

Page 214, 'line 14, after ub" insert "or"

Page 214, line 15, delete "or payments in lieu of'

Page 214,line 16, delete "contributions under section 3A.031"

Page 214, line 32, reinstate the stricken "or"

Page 214, line 34, after "2" delete the balance of the line

Page 214, line 35, delete the new language

Pages 216 and 217, delete section 6

Renumber the sections in article 16 in sequence

Page 217, line 13, delete "~" and insert "T

Page217, line 14, delete "'1" and insert "§."

Amend the title as follows:

Page 2, line 26, delete "3A;"

The motion did not prevail and the amendment was not adopted;

McLaughlin; Clark; Olsen, S.; Carlson, L.; Carlson, D.; Schafer;
Kelly; Tjornhom; Brown; Munger; O'Connor; Schreiber; Krueger;
Heap; Carruthers; Bennett; Winter; Dille; Kahn; Rice; Pelowski;
Begich; Quinn; Peterson; Johnson, A.; Skoglund; Jacobs; Beard;
Onnen; Otis; Johnson,. R.; Cooper; Sparby; Greenfield; Ogren; Reda
len; Blatz; Rukavina; Nelson, K.; Knickerbocker; Lasley; Bauerly;
Solberg; Jefferson; Bertram; Ozment; McEachern; Reding; Murphy;
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Kalis; Kinkel; Jaros; Pugh; Limmer; Miller; Nelson, C.; Abrams;
Battaglia; Stanius; McDonald; Tunheim; Hartle; Wagenius; Macklin
and Uphus moved to amend S. F. No. 783, the unofficial engross
ment, as amended, as follows:

Page 231, after line 9, insert:

"ARTICLE 19

Section 1. [CITATION.]

Sections 1 to '1 may be cited as the "pension refinancing and
incentive to retirement investment earnings act of 1989."

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer,
on receiving the fire state aid, shall within 30 days .after receipt
transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; but if there is no relief
association organized; or if any association dissolve, be removed, or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

(a) For a municipality in which a local police relief association
exists and all peace officers are members ofthe association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within .30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall also be contributed to the public employees police and fire fund
and credited in the manner to be specified by the board of trustees of
the public employees retirement association; or
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(c) For a municipality other than i'o city of the first class with a
population of more than 300,000 in whiCii. ootl1a police reliel'
association exists and police retirement coverage is provided in part
by the public employees police and fire fund, the municipality may
elect at its option to transmit the total state aid to the treasurer of
the relief association as provided in clause (a), to use the total state
aid to apply toward the municipality's employer contribution to the
public employees police and fire fund subject to all the provisions set
forth in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this
subdivision and to apply toward the municipality's employer contri
bution to the public employees police and fire fund subject to the
provisions of clause (b) on the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g).

For i'o city of the first class with a population of more than 300,000,
in addition, ilie city may elect to allot the appropriate portion of the
total police state aid to~ toward the employer contribution of
the city to the puOllc employees police and fire fund based on the
covered salary of police officers covered !!Y the fund each payroll
period and to transmit the balance to the police relief association.

,(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and, any state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall also be contributed to the public
employees police and fire fund and credited in the manner to be
specified by the board of trustees of the public employees retirement
association.

Sec. 3. Minnesota Statutes 1988, section 69.77, subdivision 2b, is
amended to read;

Subd. 2b. [RELIEF ASSOCIATION FINANCIAL REQUIRE
MENTS; MINIMUM MUNICIPAL OBLIGATION.] The officers of
the relief association shall determine the financial requirements of
the relief association and minimum obligation of the municipality
for the following calendar year in accordance with the requirements
of this subdivision. The financial requirements of the relief associ
ation and the. minimum obligation of the municipality shall be
determined on or before the submission date established by the
municipality pursuant to subdivision 2c.

The financial requirements of the relief association for the follow
ing calendar year shall be based on the most recent actuarial
valuation or survey of the special fund of the association if more
than one fund is maintained by the association, or of the association,
if only one fund is maintained, prepared in accordance with sections
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356.215, subdivisions 4, to 4k and 356.216, as required pursuant to
subdivision 2h. If an actuarial estimate is prepared by the actuary of
the relief association as part of obtaining a modification of the
benefit plan of the relief association and the modification is imple
mented, the actuarial estimate shall be used in calculating the
financial requirements of the relief association,

If the relief association has an' unfunded actuarial accrued.liabil
. ity as reported in the most recent actuarial valuation or survey, the
. total of the amounts calculated pursuant to clauses (a),(b), arid (c)
shall constitutethe financial requirements of the relief association
for the following year. If the relief association does not have an
unfunded actuarial accrued liability as reported in the most recent
actuarial valuation or survey .the .amount .calculated pursuant to
clauses (a) and (b) shall constitute the.financial requirements ofthe
relief association for the following year.

(a) The normal. level cost requirement for the following year,
expressed as a dollaramount, which shall be determined by apply
ing the normal level cost of the relief association as reported in the
actuarial valuation or survey and expressed as a percentage of
covered payroll' to the estimated covered payroll of the active
membership of the relief association, including any projected in"
crease in the active membership, for the following year.

(b) To the dollar amount of normal cost thus determined shall be
added an amount equalto the dollar amount of the administrative
expenses of the special fund of the association ifmore than one fund
is maintained by the association, or of the association' if only one
fund is maintained, for the most recent year, multiplied by the factor
of 1.03.5. For ~ relief association in ~. municipality, the administra
tive expenses are those authorizoounder section 69.80. No amount
of administratIVeexpenses under this clause Shall be inciiided in the
financial requirements 01 ~ relielliSsOClaITon in ~ city of the first
class with ~ population Of more than 300,000.

(0) To the dollar amount ofnormal cost and expenses determined
under clauses (a) and (b) shall be added an amount equal to the level
annual dollar amount which is sufficient to amortize the unfunded
actuarial accrued liability by December 31, 2010, as determined
from the actuarial valuation or survey of the fund, using an interest
assumption set at the rate specified in section 356.215, subdivision
4d. The amortization date specified in this clause shall apply to all
local police or salaried firefighters' relief associations and shall
supersede any amortization date specified in any applicable special
law. .

The minimum obligation of the municipality shall be an amount
equal to the. financial requirements of the relief association reduced
by the estimated amount of member contributions from covered
salary anticipated for the following calendar year and the estimated
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amounts anticipated for,the following calendar year from the appli
cable state aid program established pursuant to sections 69.011 to
69.051 receivable by the relief association after any allocation made
pursuant to section 69.031, subdivision 5, clause (2), subclause (c) or
423A.01, subdivision 2, clause (6), from the local police and salaried
firefighters' relief association amortization aid program established '
pursuant to section 423A.02 and from the supplementary amortiza
tion state-aid program established under Laws 1984, chapter 564,
section 48, and Laws 1985, chapter 261, section 17.

Sec, 4. Minnesota Statutes 1988, section 356.216, is amended to
read:

356.216 [CONTENTS OF ACTUARIAL VALUATIONS FOR LO
CAL POLICE AND FIRE FUNDS.]

(a) The provisions of section 356.215 governing the contents of
actuarial valuations shall apply to any local police or fire pension
fund or relief association required to make an actuarial report under
this section except as follows:

(1) in calculating normal cost and other requirements, if required'
to be expressed as a level percentage of covered payroll, the salaries
used in computing covered payroll shall be the maximum rate of
salary from which retirement and survivorship credits and amounts
of benefits are determined and from which any member contribu
tions are calculated and deducted;

(2) in lieu of the amortization date specified in section 356.215,
subdivision 4g, the appropriate amortization target date specified in
section 69.77, subdivision 2b, or 69.773, subdivision 4, clause (b),
shall be used in,calculating any required amortization contribution;

(3) in addition to the tabulation of active members and annuitants
provided for in section 356.215, subdivision 4i, the member contri
butions for active members for the calendar year and the prospective
annual retirement, annuities under the benefit plan for active
members shall be reported;

(4) actuarial valuations required pursuant to section 69.773,
subdivision 2, shall be made at least every four years and actuarial
valuations required pursuant to section 69.77 shall be made annu-
ally; and '

(5) the actuarial balance sheet showing accrued assets valued at
market value ifthe actuarial valuation is required to be prepared at
least every four years or valued as, current assets under section
356.215, subdivision 1, clause ~ (6), or paragraph (b), whichever
applies, if the actuarial valuation is reqUIred to be prepared annu-
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ally, actuarial accrued liabilities,' and the unfunded actuarial ac
crued liability shall include the following required reserves:

(a) For active members

1. Retirement benefits
2. Disability benefits
3. Refund liability due to death or withdrawal
4. Survivors' benefits
(b) For deferred annuitants' benefits
(c) For former members without vested rights
(d) For annuitants
1. Retirement annuities
2. Disability annuities
3. Surviving spouses' annuities
4. Surviving children's annuities

In addition to those required reserves, separate items shall be
shown for additional benefits, if any, which may not be appropriately
included in the reserves listed above.

(6) actuarial valuations shall be due by the first day of the seventh
month after the end of the fiscal year which the actuarial valuation
covers.

(b) For a relief association in a citil of the first class with a
poPillatIDn-of more than 300,000, the fol owingprovIsionsadiffilon-=
al1y~ . .

(1) in calculating the actuarial balance sheet, unfunded actuarial
accrued liability, and amortization contribution of the relief associ
ation, "current assets" means the value of all assets at cost,
mcruaing realized capital gains and losses, plus or miIlUS,WhTchever
applies, the average value of total unrealized capital gains or losses
for the most recent three-year period ending with the end oftlie plan
year iriliiiea~preceding the actuarial valuation report trans
mission date; an - --

(2) in calculatingthe applicable portions of the actuarial valua
tion, an annual preretirement interest assumption of six percent, an
annuili postretirement interest assumption of six percent, and an
annual salary increase assumption of four percent must be used.

Sec. 5. Minnesota Statutes 1988, section 423A.Ol, subdivision 2, is
amended to read:

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation of a local relief
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association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations madein determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for bylaw, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to "be established by the appropriate
municipality for the purpose of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund. When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert to the municipality for expenditure for law enforce
ment or firefighting purposes, whichever is applicable.
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. (4) The financial requirements of the trust fund and the minimum
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b.' The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are projected .as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (1)(a), if the
difference between those two figures is a positive number..

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases
in those service pensions and retirement benefits based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset
by themunicipality periodically, irrespective ofwhether retirement
coverage for persons holding the applicable position used in calcu-.
lations is provided by the relief association or by the public employ
ees police and fire fund.

(6) If the modification of retirement coverage implemented pursu
ant to subdivision 1 is applicable to a local police relief association,
the police stateaid received by the municipality shall be disbursed
pursuant to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement. coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality other than a
city of the first class with a I?opu!;,ltion of more than 300-;OOOshall he
disbursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire- state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution of the municipality to the
public employees police and fire fund pursuant to section 353.65,
subdivision 3; or (c) to allocate the total fire state aid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.
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For ~ city ofthe first class with a population of more than 300,000,
inaa<lition, The ckty max elect to allot the appropTiate portion of the
total f1re state~ to~ towarcrtlle employer contribution Of the
city to the pU~licemployees polic\and fire fund based on the covere<I
salaryonJre Ighters covered~~ fund each payroll period and to
transmit the balance to the firefighters relief association.

Sec. 6. [DISPOSITION OF ASSETS UPON CONCLUSION OF
BENEFIT PAYMENTS.]

~ the death of the last benefit recipient and the certification
~tIiech18fadiillnistrative officer of ~ city of the first class with ~
popUlation of more than 300,000 to the state alliITtor of the aosence
ofjny remaining person with ~ benefit entitlement, the assets of the
re ief association or trust fund, whichever applies, must revert to
thetty and may be used by the city only for law enforcement or
fire Ighting expeniffiure purposes, whichever aPPITes.

Sec. 7. [INVESTMENT RELATED POSTRETIREMENT AD
JUSTMENTS.]

Subdivision h [DEFINITIONS.] For the purposes of this section,
each of the terms in this subdivision have the meanings given them
Iilj)aragrapllSlll) to (h). --

(a) "Annual postretirement payment" means the payment of ~
}uriP sum postretirement benefit to an elIgWIemember on June!
o owing the determination date in any year.

(b) "City" means ~ city of the first class with a population of more '
than 300,000.

(e) "Determination date" means December 31 of each year.

(d) "Eligible member" means ~ person, including ~ service pen
sioner, a disability pensioner, a survivor, or dependent of a deceased
active member, service pensioner, or disability pensioner, who
receIVed ~ pension or benefit durmg the 12 months before the
determmation date. Ii ~rson who received a pension or bei1efit for
the entire 12 mOiillis be OTe the determination date are eligible tor
~l\.illailnual ~ostTetirement payment. A person

h
who received ~

pension or beneIt for less than 12 months before t e determination
date ~ eligible fOT ~ prorate<Iannual postTetirement payment.

(e) "Excess investment income" means the amount ~ which the
time weighted total rate of returnearned ~ the fundin the most
recent fiscal Yliir has exceeded the actual percentage increase in the
CUITeiifliiOnt y salary of ~ ~ grade patrol officer or ~ gracte
firefighter, whichever applies, in the most recent fiscal year plus
two percent. The excess investment income must be expressed as ~
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dollar amount and may not exceed one percent of the total assets of
the fund and does not exist unless the yearly average percenta~e
increase of the time weignIed total rate of return of the fund for t e
previous llve years exceeds fu. two percent the yearly average
percentage increase in monthly salary of!"o!2E grad'hpatrol officer or
!2E grade firefighter, whichever applies, during~ previous five
calendar years. .

(D "Fund" means ~. policj relief association or firefighters relief
associatIon, whichever app ies, located in the city and governed fu.
Minnesota Statutes, section 69.77.' .

.tg2 "Relief association" means the police relief association or the
firefighters relief associatWil,Whichever ap~located in the city.

(h) "Time weighted total rate of return" means the percenta@
amouiifi1etermined fu. using the formula or fiiTIiiUJas established~
the state board of investment under Minnesota Statutes, section
TIA:04,Clause (11), and in effect on January h 1987.

Subd. 2. [ANNUAL POSTRETIREMENT PAYMENT,AUTHO
RIZED.] ~otwithstanding ,the provisions of Minnesota' Statutes,
chapter 69, or any other law to the contrary, the relief association
may provraeannua1pOStreITrement payments to eITgilile members
under this section.----

Subd. 3. [DETERMINATION OF EXCESS INVESTMENT IN
COME.] The board of trustees of the relief association shall deter
mine~May 1 of eaCli year whethei'Or not the relief assOCliiBon has
excess investment income. The amount of excess investment in
come, if any.. must be stated as ~ dollar amount and reported fu. the
chiefaamimstrative otlJcer ofllie relief association to the mayor ana
governing~ody of the city,~ state auditor, the commissioner of
finance,an the executive dIrector of the legislative commission on
pensions andretirement. The dollar amount of excess investment
income~ to one percent ortne assets ofthe fund must be applied for
the purpose specified in sub<llvision 4. Excess investment income
must not be considered as' income to or assets of the fund for
actUarUlI vaIuations of thel'und forthat yefr under seCtiOns 69.77,
356.215, and 356.216 anathe provisions Q... this section except to
offset the ,annual postretirement payment. A(l(I]tional investment
income is any realized or unrealized investment income other than
the excess investment income and must be included inthe actuanaT
VaIuatlOils performed under sections 69.77, 356.215, and 356.216
and the provisions of this section.

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAY·
MENT:] The amount determined under subdivision 3· must be
applied inaccordance with this subdlVlSlori. The reliefasSOClation
shall~ the first one-nalf of one percentorexcess investment
mcome to the payment of anannual postretirementpayment, as
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specified in this subdivision. The second one-half of one percent of
excess investment income shall be applied to reduce the state
amortization state aid or sFrementary amortization state aid
payments otherwise due to ~ relief association under section
423A.02 for the current calendar year, The relief association shaH
~ an annual postretirement lIayment to aHeITgThle members in an
amount not to exceed one-ha ~ of one percent of the assets ortne.
fund. Payment of the annual postretIrement a:ayment must be in !'o
lump sum amount on June !foHowing the etermination date in
any year. Payment of the annual postretirement payment may be
made onlt!f the time weighted total rate of return exceeds !i.Y: two
percent t e actual percentage increase in the current monthly
salarl o~ !:2E grade patrol officer or !'o !:2E grade firefighter,
whic ever applies, in the most. recent fiscal yeFirand the yearl~

average percenta~e increase. of the time weig ted total rate Q...
return ofibe fund or the previousllve years exceeds £y two percent
thelearly average percentage increase inmonthlli salary of!'o !:2E
~ patrol officer or !'o!:2E ~rade firefighter, whic ever applies,.Qf
the ~revious five years.T__e total amount of all payments to
mem ers may not exceed the amount determined unaer subdivision
3. Payment to each eligible member must be calcurateO !i.Y: dividing
The total number of pension units to which eligible members are
entitleCI1nto the excess investment income available for distribution
to members,ana then multiplymg that result ~the number of
units to which each eligible member ~ entltlea to determme each
eligible member's annual postretirement payment. Payment to each
eligible member maY

h
not exceed an amount egr,l to the total

monthly benefit that t eeTigIljleillember was entit e to in the prior
year under the terms of the benefit· plan of the relIef assocIation or
each eTIgl1)le member's proportionate share of the excess investment
income, whIchever ~ less.

Subd. 5. [ANNUAL POSTRETIREMENT PAYMENT IN THE
EVENT OF DEATR] In the event an eligible member dies after the
determination date and oorore the payment of the annual POstreti
rement payment, the chief aaministrative ol'llcer of the relief
association shall~ that eligible member's estate the amount to
which the ellglble member was entitled.

Subd. 6. [REPORT ON ANNUAL POSTRETIREMENT PAY
MENT.] The chief administrative officer of the relief association
shall subrrnt a report on the amount of aH postretirement payments
made under this section and the manner in which those payments
were determmell to the state auditor,the e>;ecutive director of the
IeglSlative commiSSion on pensions and retirement, and the city
clerk of the city. . . .

Subd. 7. [NO GUARANTEE OF ANNUAL POSTRETIREMENT
PAYMENT.] No provision of or payment made under this section
may be interpreted or reliecr-u~on ~ any member orThe relief
association to guarantee or entit e a member to annmi! postretrre:'
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ment paym~nts for ~ period when no excess investment income·!§.
~arn~d !!.Y. th~ fund. .

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 'l are effective on th~ day following final ~nactm~nt
and "I'E!Y to 1988 inv~stm~nt p~rformanc~, actuarial valuations
cov~ring th~ .caJeiidar y~ar ~nding D~c~mb~r 31, 1988,· and the
annual financial requIrements and minimum municipal obligation
based on the 1988 actuarial valuations."

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F No. 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.

Th~'bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille'
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mclfonald Pauly
McEachern Pellow
McGuire " Pelowski
McLaughlin " Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding

. Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimblp
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Wynia

. Spk. Vanasek

Those who voted in the negative were:

Welle
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The bill was passed, as amended, and its title agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia.from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Thursday, May 18, 1989:

S. F. No. 1541; H. F. Nos. 1726, 1023 and 515; S. F. Nos. 1123 and
738; H. F. Nos. 404 and 723; S. F. No. 536; H. F. Nos. 1443 and 150;
S. F. No. 613; H. F. Nos. 960, 618, 871, 782 and 1194; S. F. No. 481;
H. F. Nos. 1163 and 1201; S. F. No. 499; H. F. Nos. 962, 1396,207,376
and 633; S. F. Nos. 470 and 1394; H. F. No. 777; S. F. Nos. 775, 564,
1378 and 661; and H. F. No. 851.

The Speaker called Rodosovich to the Chair.

SPECIAL ORDERS

S. F. No. 1541, A bill for an act relating to local government;
providing for a chief administrative deputy sheriff in the unclassi
fied service in Hennepin county; authorizing certain county sheriffs
to appoint a chief deputy or first assistant; amending Minnesota
Statutes 1988, sections 383B.32, subdivision 2; and 387.145.

The bill was read for the third time and placed upon its final
passage.

The question was takenon the passage of the bill and the rollwas
called. There were 121 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick.
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lieder

'Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment



55th Day] THURSDAY, MAy 18, 1989 c 6295

Pappas
Pauly
Pellow
Pelowski
Peterson ,
Poppenhagen
Price ...
Pugh
Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina'

"RunbecJt
Schafer
Schreiber

Seaberg
Segal
Skoglund
Sparby
Stani'us
Steensma
Sviggum
Tjorrihoin
Tompkins

Trimble
'Iunheim
Uphus
Valento
Vellenga' , ,
Wagenius'
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The. bill was passed and its title agreed to.

. Uphus was excused for the remainder of today's session.

S. F. No. 1123 was reported to the House.

Scheid moved to amend S. F. No. 1123, as follows: .

Delete everything after the enacting clause and insert: .

"Section 1. Minnesota Statutes 1988, section 53.04, subdivision
3a, is amended to read: .

Subd. 3a. (a) The right to make loans, secured or unsecured, at the
rates and on the terms and other conditions permitted licensees
under chapter 56. Loans made under the authority of section 56.125
must be in amounts in compliance with section 53.05, clause (7). All
other loans made under the authority of .chapter 56 must be in
amounts in compliance with section 53.05, clause (7), or 56.131,
subdivision 1, paragraph (a), whichever is less. The right to extend
credit or lend money and to collect and receive charges therefor as
provided by chapter 334, or in lieu thereof to charge, collect, and
receive interest at the rate of 21.75 percent per annum, including
the right to contract for, charge, and collect all other charges
including discount points, fees, late payment charges, and insurance
premiums on the loans to the same extent permitted on loans made
under the authority of chapter 56, regardless of the amount of the
loan. The provisions of sections 47.20 and 47.21 do not apply to loans
made under this subdivision, except as specifically provided in this
subdivision: Nothing in this subdivision is deemed to supersede,
repeal, or amend any provision of section 53.05. A licensee making
a loan under this chapter secured by a lien on real estate shall
comply with the requirements of section 47.20, subdivision 8.

(b) Loans made underthis subdivisionat a rate of interest not in
excess of that provided for in paragraph (a) may be secured by real or
personal property, or both. If the proceeds of a loan secured by a first.
lien on the borrower's primary residence are used.to finance the .
purchase of the borrower's primary residence, the loan must comply
with the provisions of section 47.20.
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(c) A loan made under this subdivision that is secured by real
estate and that is in a principal amount of $7,500 or more and a
maturity of 60 months or more may contain a provision permitting
discount points, if the loan does not provide a loan yield in excess of
the maximum rate of interest permitted by this subdivision. Loan
yield means the annual rate of return . obtained by a licensee
computed as the annual percentage rate is computed under Federal
Regulation Z. If the leaH is flFeflaid ffi full.; the Iieensee BHlflt make
a refund te the harra";eF te the S*teftt that the leaH yieldwill~
the IRwdIR..... rate ef inteFest flFs'lided lly tJ>iss.wdi"isisn when the
flFSflaYfl'eBt is taI<en ffite aeee....t.

(d) An agency or instrumentality of the United States government
or a corporation otherwise created by an act of the United States
Congress or a lender approved or certified by the secretary of
housing and urban development, or approved or certified by the
administrator of veterans affairs, or approved or certified by the
administrator of the farmers home administration, or approved or
certified by the federal home loan mortgage corporation, or approved
or certified by the federal national mortgage association, that
engages in the business of purchasing or taking assignments of
mortgage loans and undertakes direct collection of payments from or
enforcement of rights againstlJorrowers. arising from mortgage
loans, is not required to obtain a certificate of authorization under
this chapter in order to purchase or take assignments of mortgage
loans from persons holding a certificate of authorization under this
chapter.

Sec. 2. Minnesota Statutes 1988, section 53.04, is amended by
adding a subdivision to read:

Subd. 3c. The right to extend credit and make loans under chapter
5iAonthe same terms and subject to the sameCQillIitions as~
to otherTeiiderS under that chapter"'rliis subdIvision does not
autliOrlZe an industrlaI loan and thrift company to make loans
under ~ credit ·card or overdraft checking plan.

Sec. 3. Minnesota Statutes 1988, section 53.06, is amended to
read:

53.06 [DIRECTORS, RESIDENCB.]

At least three-fourths of the directors of any industrial loan and
thrift company holding a certificate that includes the fUiht to issue
thrift certificates for investment must be residents of eem>tyffi
",,!lie!> tile mdastrffil teail and thrift; eSIRflllBY IRaintains its jlFiHei
fl8l fllaee eflmsiness, 88 ad:iaeeat eem>ty8l'llBYeauBtj' ffiwhieh the
industrial leaH and thrift; esllljlllBY IRaintains· a fllaee ef husiBess
f'lH'SU88t tetJ>is ehaflteF Minnesota:· .
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. Sec. 4. Minnesota Statutes 1988, section 56.12, is amended to
read..

56.i2 [ADVERTISING; TAKING OF SECURITY;' PLACE OF
BUSINESS.] ,

No licenseeshall advertise, print, display, publish; distribute; or
broadcast, or cause or permit tobe.advertised, printed, displayed,
published, distributed, or broadcast, in any manner any statement
or representation with regard to the rates, terms. or conditions for
the lending of money, credit, goods.urthings inaction which is false..
misleading, or deceptive. The commissioner may order anylicensee
to desist from any conduct which the commissioner shall find to be
a violation of the foregoing provisions, . .

Thecoinmissioner may require that 'rates of charge, if stated by a
licensee, be' -stated fully and' clearly in such- manner as the commis
sioner may deem necessary to prevent misunderstanding thereof by .
prospective borrowers. In lieu of the disclosure requirements of this
section and section 5614, a Ijcensee tmay give the disclosures
required by the federal Truth-in-Lending Act.

A licensee may take a Iien-upon real estate as secur'ity.for anyIoan
exceeding $2,700 in principal amount made under this chapter. The
provisions of sections 47.20 and 47.21 do not apply to loans made
under' this chapter;' except as provided in. this section-Ne lean
'see"Fed by a IfFst liefl _ a beFFeweF's jlrimary Fesidenee shall be
made jl"FS"ant to this seetisn if tile jlFseeeds sf the lean are used to
finanee tile jl"Fehase sf the l,sFFsweF's jlFimary residenee and
section56.131, subdivision 2. If the proceeds of~ 101msecured~ ~

first hen on theborrower's primary residence are used to finance the
purcnase of the borrower's primary residence, the loan mRst comPly
with section 47.20, unless: '. . '

(I)the proceeds of the loan are used to finance thepurchaseofa
manufactured home; or -,' -

. .

(2) the proceedsof the loan are used. in whole or in part to satisfy
the balance owed on a contract for deed.

If the proceeds of the loan are used to finance the purchase of the
borrower's primary residence, the licensee shalI.consent to the
subsequent transfer of the real. estate if the' existing borrower
continues after transfer to be obligated for repayment of the entire
remaining indebtedness. The .licensee shallvrelease the. existing
borrower from all obligations under the loan instruments, if the
transferee (I) meets the standards of credit worthiness normally
used bypersonsin the business of making loans, including but not
limited to the ability of the transferee to make the loan payments
and satisfactorily maintain the property used as collateral, and (2)
executes an agreement in writing with the licensee whereby the
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transferee assumes the obligations of the existing borrower under
the loan instruments. Any _such agreement shall not affect the
priority; validity or enforceability of any loan instrument. A licensee
may charge a fee not in excess of 'one-tenth of one percent of the
remaining unpaid principal balance in the event the loan is assumed
by the transferee and the existing borrower continues after the
transfer- to be obligated for repayment of the entire assumed indebt
edness. A licensee may charge a fee not in. excess of one percent of
the remaining unpaid principal balance in the event the remaining
indebtedness is assumed by the transferee and the existing borrower
is released from all obligations under the loan instruments, but in
no event shall the fee exceed $150,

A licensee making a loan under this chapter secured by a lien on
real estate shall comply with the requirements of'section 47.20,
subdivision 8. ,-'

No licensee shall conduct the business of making loans under this
chapter within any office, room, or place of business in whichany
other business is· solicited or engaged in, or in association or
conjunction therewith, if the commissioner finds that the character
of the other business is such that it would facilitate evasions of this
chapter or of the rules lawfully made hereunder. The commissioner
may promulgate rules dealing with such other businesses.

No licensee shall transact the business or make any loan provided
for by this chapter under any other name or at any other place of
business than that named in the license. No licensee shall take any
confession of judgment or any power of attorney. No licensee shall
take any note or promise to pay that does notaccurately disclose the
principal amount of the loan, the time for which it is made, and the
agreed rate or amount of charge, nOT. any instrument. in which
blanks are left to be filled in after execution. Nothing herein is
deemed to prohibit the making ofloans by mail.

Sec. 5. Minnesota Statutes 1988, section 56.131, subdivision 1, is
amended to read:

Subdivision L [INTEREST RATES AND CHARGES,] (a) On any
loan in a principal amount not exceeding $35,000 or ten percent of
a corporate licensee's contributed capital and appropriated reserves
as defined in section 53.015, if greater, a licensee may contract for
and receive interest, calculated according to the actuarial method,
not exceeding the equivalent of the greater of any of the following:

(1) the total of: (i) 33 percent per year On that part of the unpaid
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balance of the principal amount not exceeding $ilW $1,000; and (ii)
19 percent per year on that part of the unpaid balance of the
principal amount exceeding $ilW $1,000; or

(2) 21.75 percent per year on the unpaid balance of the principal
amount.

(b) On any loan where interest has been calculated according to
the method provided for in paragraph (a), clause (1); interest must be
contracted for and earned as provided in that provision or at the
single annual percentage rate computed to the nearest 11100 of one
percent that would earn the same total interest at maturity of the
contract as would be earned .by the application of the graduated
rates provided in paragraph (a), clause (1), when the debt is paid
according to the agreed terms' and the calculations are made
according to the actuarial method,

(c) Loans may be interest-bearing or precomputed.

(d) To compute time on interest-bearing and precomputed loans,
including, but not limited to the calculation of interest, a day is
considered 1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar months. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there is no same numbered date,
to the last day of the following month. When a period of time
includes a whole month and a fraction of a month, the fraction of a
month is considered to follow the whole month.

In the alternative, for interest-bearing loans, a licensee may
charge interest at the rate of 1/36'5of the .agreed annual rate for each
actual day elapsed.

(e) With respect to interest-bearing loans:

(1) Interest must be computed on unpaid principal balances
outstanding from time to time, for the time outstanding, Each
payment must be applied first to the accumulated interest, and the
remainder of the payment applied to the unpaid principal balance;
provided however, that if the amount of the payment is insufficient
to pay the accumulated interest, the unpaid interest continues to
accumulate to be paid from the proceeds of subsequent payments
and is not added to the principalbalance,

(2) Interest must not be payable in advance or compounded.
However, if part or all of the consideration for a new loan contract.is
the unpaid principal balance of a prior loan, then the principal
amount payable under the new loan contract may include any
unpaid interest which has accrued. The unpaid principal balance of
a precomputed loan is .the' balance due after refund or credit of
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unearned interest as provided in paragraph (D, clause (3). The
resulting loan contract is deemed a new and separate loan transac
tion for all purposes.

(D With respect to precomputed loans:

(1) Loans must be repayable in substantially equal and consecu
tive monthly installments of principal and interest combined, except
that the first installment period may be more or less than one month
by not more than 15 days, and the first installment payment amount
may be larger than the remaining payments by the amount of
interest charged for the extra days and must be reduced by the
amount of interest for the number of days less than one month to the

_first installment payment; and monthly installment payment dates
may be omitted to accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be
applied in the order in which they become due.

(3) When any loan contract is paid in full by cash, renewal or
refinancing. or a new loanvone month. or more before the, final
installment due date, a licensee shall refund or credit the borrower
with the total of the applicable charges for all fully unexpired
installment periods, as originally scheduled or as deferred, which
follow the day of prepayment; if the prepayment is made other than
on a scheduled payment date, -the nearest scheduled installment
payment date must be used in the-computation; provided further, if
the prepayment occurs prior to the first installment due date, the
licensee may retain 1130of the applicable charge for a first install
ment period of one month for each day from the date of the loan to
the date of prepayment, and shall refund or credit the borrower with
the balance of the total interest contracted for. If the maturity of the

-loan is accelerated for any reason and judgment is entered, the
licensee shall credit the borrower with the same refund as if
prepayment in full had been made on the date the judgment is
entered.

(4) If an installment, other than the final installment, is not paid
in full within ten days of its scheduled due date, a licensee may
contract for and receive a default charge not exceeding five percent
of the amount of the installment, but not less than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or
deferred installment due date with respect to deferred installments,
even though a default or deferral charge on an earlier installment
has not been paid in full. A default charge may be collected at the
time it accrues or at any time thereafter.

(5) If the parties agree in writing, either in the loan contract or in
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a subsequent agreement, to a. deferment of wholly unpaid install
ments, a licensee may grant a deferment and may collect a defer
ment charge as provided in this section. A deferment postpones the
scheduled due date of the earliest unpaid installment and all
subsequent installments as Originally scheduled, or as 'previously
deferred, for a period equal to the deferment period. The deferment
period is that period dUringwhichnoinstallmentis scheduled to be
paid by reason of the deferment. The deferment charge for a
one-month period may not exceed the applicable charge for the
installment period immediately following the due date of the last
undeferred payment. Aproportionate.charge may be made for
deferment for periods ofmore or less than one month. A deferment
charge is earned pro rata during the deferment period and is fully
earned on the last day of the deferment period. Should a loan be
prepaid in full.during a deferment period, the licensee shall make or'

. credit to the borrower a refund ofthe unearned deferment charge in
. addition to any other refund or credit made for prepayment of the

loan in full.

(6) It two or more installments are delinquent one full month or
more on.any due date, and if the 'contract so provides, the licensee
may reduce the unpaid balanceby the refund credit which would be
required for prepayment in full on the due date of the most recent
maturing installment in default. 'I'hereaftenand in lieu of any other
default or deferment charges,' the single' annual percentage rate
permitted by this subdivision may be charged on the unpaid balance
until fully paid.

(7) Following the final installment as originally scheduled or
deferred, the licensee, for any loan contract which has not previously
been converted to interest-bearing under paragraph (D, clause (6), .
may charge interest on any balance remaining unpaid, including
unpaid default or deferment charges, at the single annual percent
age rate permitted by this subdivision,until fully paid,

Sec. 6. Minnesota Statutes 1988, section 56.131, subdivision 2, is
amended to read:" .

, Subd.2. [ADDITIONAL CHARGES.] In addition to the charges
provided for by this section andsection 56.155, no further or other
amount whatsoever, shall be directly or indirectly charged, con
tracted for, or received for the loan made, except actual out of pocket
expenses of the licensee. to realize' on a security after default, and
except for the following additionalcharges which maybe included in
the principal amount of the loan:

(a) lawful fees and taxes paid,to any public 'officer to record, file, or .
release security;

. (b) With respect to a loan secured by an .interest in real estate, the'
fallowing actual closing costs.authorized in section 47.20, suhdivi.
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sion 2, clanse (1), if they are. bona fide, reasonable in amount, and .
not for the purpose of circumvention or evasion of this section;
I'f'""i"e" the east;s.de Bat aeee<i &Be !,e"eeRtefthe !,riRei!,al a"","":t
"" $2aO, whiellever is gpeateF: .

rnfees "" !'remilHBs f<W title e""",iRatiaB, alastraet ef title, title
iftSUF8Bee, SUFveys, eF simi~M IluFfl6ses;

fi!} fees;- ifBat fl'li<i to the lieeBsee, aD em!,layee ef the lieeRsee, ""
a """""" relate" to the liMRsee, f<W !'re!'aratiaB ef a martgage,
seUlemem stateffieRt, "" etIleF "aeumems, fees f<W Ratari.iRg mart
gages aD<! etIleF "ae"meRts, aD<! a!'!'raisal fees;

(cithe premium for insurance in lieu of perfecting and releasing a
security interest to the extent that the premium does not exceed the
fees described in paragraph (a).

Sec. 7. Minnesota Statutes 1988, section 56.131, subdivision 6, is
amended to read: .

Subd. 6. [DISCOUNT POINTS.] A loan made under this section
that is secured by real estate and that is in a principal amount of
$7,500 or-more and has 'a maturity of 60 months or more may
contain a provision permitting discount points, if the loan does not
provide a loan yield in excess of the maximum rate of interest
permitted by this section. Loan yield means the annual rate of
return obtained by a licensee computed as the annual percentage
rate is computed under Federal Regulation Z. If the leaD is !,re!,ai"
m full; the lieeBsee m»st make a FeftIft<l to the barrawer to the
.~ that the leaD yieM will aeee<i them...dmlHB rBte efiBterest
!,rovi"e" by this seetiaR w!leB the jlrejlaymeBt is taI.eB H>toaeeo"Bt.

Bee. 8. Minnesota Statutes 1988, section 56.14, is amended to
read:

56.14 [DUTIES OF LICENSEK]

Every licensee shall:

(1) deliver to the borrower (or if there are two or more borrowers to
one of them) at the time any loan is made a statement making the
disclosures and furnishing the information required by the federal
Truth-in-Lending Act, as amended from time to time, with respect to
the contract of loan. A copy of the loan contract may be delivered in .
lieu of a statement if it discloses the required information;

(2) deliver or mail to the borrower without request, a written
receipt within 30 days following payment for each payment by coin
or· currency .made ·on account of "any loan wherein charges are
computed and paid on unpaid principal balances. for the time
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actually outstanding, specifying the amount applied to charges and
the amount, if any, applied to principal, and stating the unpaid
principal balance, if any, of the loan; and wherein' precomputed '
charges have been added to the principal of the loan specifying the
amount of the payment applied to principal and charges combined,
the amount applied to default or extension charges, ifany,and
stating the unpaid balance, if any: of the precomputed loan contract.
A periodic statement showing a payment received by mail complies
with this clause;' .

(3) permit payment to be made in advance in any amount on any
contract ofloan at any time, but the licensee may apply the payment
first to all charges in full at the agreed rate up 'to the date of the
payment;

(4) upon repayment of the loan in .full, mark indelibly every
obligation and security, other than a mortgage or security agree
ment which secures a new loan to the licensee" signed by the
borrower with the word "Paid" or "Canceled," and release any
mortgage or security agreement which no longer secures a loan to
the licensee, restore any pledge, and cancel and return any note.iand
any assignment given to the licensee which does not secure a new
loan to the licensee within 20 days after the repayment;

(5) display prominently in each licensed place of business a full
and accurate schedule, to be approved by the commissionenof the
charges to be made and the method of computing the same; furnish
a copy of the contract of loan to any person obligated on it or who
may become obligated on it at, any time upon ,the request of .that
person;

(6) show in the loan contract or statement of loan the rate or rates
of charge on which the charge in the contract is based, expressed in
terms of rate or rates per annum., The rate expression shall be
printed in atleast 8-point type on the loan statement or copy of the
loan contract given to the borrower,

Sec. 9. Minnesota Statutes 1988, section 168.71, is amended to
reoo: '

168.71 [RETAIL INSTALLMENT CONTRACTS.]

(a)(1) Every retail installment contract shall be in writing, shall
contain all the ,agreements of the parties, shall be signed by the
retail buyer and seller, and a copy thereof shall be,furnished to such
retail buyer at the time of the execution of thecontract.

'(2) No provisions for confession of judgment or power ofattorney
therefor contained in any retail installment contract or contained in
a separate agreement relating thereto, shall be valid or enforceable.
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(3) The holder ofa precomputed retail installment contract may, if
. the contract so provides, collect adelinquency and collection charge

on each installment in arrears for a period not less than ten days in
an amount not in excess' of five percent of each installment or $5,
whichever is the lesSgreater,In addition to such delinquency and
collection charge, the retail installment contract, whether interest
bearing or precomputed, 'may provide for the payment of attorneys'
fees not exceeding 15 'percent of the amount due and payable under
such contract where such contract is referred to an attorney not a
salaried employee of the holder of the contract for collection plus the
court costs, '

(4) Unless written notice has been given to the retail buyer of
actual or intended assignment of a retail installment contract,
payment thereunder or tender thereof made by the retail buyer to
the last known holder of such contract shall be binding upon all
subsequent holders or assignees, '

(5) Upon written request from the retail buyer,the holder of the
retail installment contract shall give or forward to the retail buyer a
written statement of the dates and amounts of payments and the
total amount unpaid under such contract, A retail buyer shall be
given a written receipt for any payment when made in cash,

(b) The retail installment contract shall contain the following
items:

(1) The cash sale price of the motor vehicle which is the subject
matter of the retail installment contract;

(2) The total amount of the retail buyer's down payment, whether
made in money or goods, or partly in money or partly in goods;

(3) The difference between items one and two; .

(4) The charge, ifany, included in the transaction for any insur
ance and other benefits not included in clause (1), specifying the
types of coverage and taxes, fees, and charges that actually are or
will be paid to public officials or government agencies, including
those for perfecting, releasing, or satisfying a security interest if
such taxes, fees, or charges are notincluded in clause (1);

(5)' Principal balance.rwhich is the sum of items three and four;

(6) The amount of the finance charge;

(7) The total of payments payableby the retail buyer to the retail
seller and the number of installment payments required and the .
amo~t of each installment expressed in dollars or percentages, and
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date of each payment necessary finally to pay the total of payments
which is the sum of item five and item six.

Provided, however, that said items one to seven inclusiveneed not
be stated in the 'terms, sequence or order set forth above. Provided
further, that clauses (6) and (7) may be disclosed on the assumption
that all scheduled payments under the contract will be made when
due.

In lieu of the above clauses, the retail seller may give the retail
buyer disclosures which satisfy the requirements of the Federal
Truth-In-Lending Act in effect as of the time of the contract,
notwithstanding whether ornot that act applies to the transaction.

(c) Every retail seller or sales finance company, if a charge for
insurance on the motor vehicle is included in a retail installment
contract shall within 30 days after execution' of the retail install
ment contract send or Cause to be sent to the retail buyer a policy or
policies or certificate of insurance, which insurance shall be written
by a company authorized to do business in this state, clearly setting
forth the amount ofthe premium, the kind or kinds of insurance and
the scope of' the coverage and all the terms, exceptions, limitations,
restrictions and conditions of the contract or contracts of the
insurance. The buyer of a motor vehicle under a retail installment
contract shall have the privilege of purchasing such insurance from
an agent or broker of the buyer's own selection and selecting an
insurance company mutually acceptable to the seller and the buyer;
provided, however, that the inclusion of the cost of the insurance
premium in the retail installment contract when the buyer selects
the agent, broker or compan:v, shall be optional with the seller.

(d) Any sales finance company hereunder may purchase or acquire
from any retail seller any retail installment contract on such terms
and conditions as may be mutually agreed UPOll between them.

(e) An acknowledgment by the retail buyer ofthe delivery of any
such copy or notice as required in subsection (a) contained in the
body of the statement or contract shall. be conclusive proof of
delivery in any action or proceeding by or against any assignee of a
retail installment contract.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to Q are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to commerce; industrial loan and thrift
companies; regulating lending practices; prescribing the qualifica
tions of the directors of certain companies; regulating the lending
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'practices of regulated lenders; specifying the loan fees and charges
that may be imposed by regulated lenders; regulating delinquency
and collection charges on retail installment contracts; regulating
mortgage foreclosure notices; amending Minnesota Statutes 1988,
sections 53.04, subdivision Sa, and by adding a subdivision; 53.06;
56.12; 56.131, subdivisions 1, 2, and 6; 56.14; 168.71; and 580.03."

The motion prevailed and the amendment was adopted.

Wynia moved to amend S. F. No, 1123, as amended, as follows:

Page 6, lines 10 and 11, delete "$1,000" and insert "$800"

Pages 9 and 10, delete section 6

Page 10, afterline 19, insert:

"Sec. '6; Minnesota Statutes 1988, section 56.131, subdivision 4, is
amended to read:

Subd. 4. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) The
dollar amounts in this section, not including subdivision l(a)(I),
sections 56.01 and 56.12 shall change perIOdically, as provided in
this section, according to and to the extent of changes in the implicit
price deflator for the gross national product, 1972 = 100, compiled
by the United States Department of Commerce, and hereafter
referred to as the index. The index for December, 1980 is the
reference base index for adjustments of dollar amounts, except that
the index for December, 1984 is the reference base index for the
minimum default charge of $4.

(b) The designated dollar amounts shall change on July 1 of each
even-numbered year if the percentage of change, calculated to the'
nearest whole percentage point, between the index for December of
the preceding year and the reference base index is ten percent or
more, but; .

(1) the portion of the percentage change in the index in excess of
a multiple of ten percent shall be disregarded and the dollar
amounts shall change only in multiples of ten percent of the
amounts appearing in Laws 1981, chapter 258 on the date of
enactment; and

(2),the dollar amounts shall not change if the amounts required by
this section are those currently in effect pursuant to Laws 1981,
chapter 258 as a result of earlier application of this section.

(c) If the index is revised, the percentage of change pursuant to
this section shall be calculated on the basis of the revised index. If a
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revision of the index changes the reference base index, a revised
reference base index shall be determined by multiplying the refer
ence base index then applicable by the rebasing factor furnished by
the department of commerce. If the index is superseded, the index
referred to in this section is the one represented by the department
of commerce as reflecting most accurately changes in the purchasing
power of the dollar for consumers.

, (d) The commissioner shall announce and publish:

(1) on or before April 30 of each year in which dollar amounts are
,to'change, the changes in dollar amounts required by paragraph (b);
and

(2) promptly after the changes occur, changes in the index re
quired by paragraph (c) including, if applicable, the numerical
equivalent of the reference base index under a revised reference base
index and the designation or title of any index superseding the
index.

(e) A person does not violate this chapter with respect to a
transaction otherwise complying with this chapter if that person
relies on dollar amounts either determined according to paragraph
(b), clause (2) or appearing in the last publication of the commis
sioner announcing the then current dollar amounts.

(f) The adjustments provided in this section shall .not be affected
unless explicitly provided otherwise by law."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 12, delete "2," and insert "4,"

The motion prevailed and the amendment was adopted.

Carlson, L., moved to amend S. F. No. 1123, as amended, 'as
follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 1988, section 49.24, subdivision 9,
is amended to read:

Subd. 9. [DIVIDENDS ON CLAIMS.] At any time after the
expiration of the date fixed for the presentation of claims the
commissioner may, out of the funds remaining on hand after the
payment of expenses and amounts due to depositors, declare one or
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more dividends, and after the expiration of one year from the first
publication of notice to creditors, may declare a final dividend, such
dividends to be paid to such persons in such amounts as may be
directed by the district court.

If any dividend on any claim shall be less than $1, thecommis
sioner may hold that dividend until it with subsequent dividends
amounts to the sum of $1 or more. The commissioner shall pay all
dividends so withheld with the final dividend."

Page 12, after line 9, insert:

"Sec. 10. Minnesota Statutes 1988, section 56.155, subdivision 2,
as amended by Laws 1989, chapter 166, section 27, if enacted during
the 1989 regular legislative session, is amended to read:

Subd. 2. [PROPERTY INSURANCE.] A licensee may require the
obligors to provide insurance on real or personal property security
against reasonable risks of loss, damage, and destruction. The
amount and term of the insurance shall be reasonable in relation to
the value of the security and, but the amount and term of the
insurance shall not exceed the principaJamount offue loan less ffil;j'
e!usting inSUFBftee, iaehlEling Remee",..:eep's inSeFaHee as elefifteel by
seeti9R 681\.27, sl>Mivisi9R 4-; "" the SeetlFe" flF9fleFty as tG wffieh
the leJHIer has been flF9vi"e" a less fla:\'ahle elal>se and term of the
loan, except that the lender may insure or arrange for insurance not
to exceed the reasonable value of any motor vehicle collateral less
ffil;j' e,dsEiBg iRsl>FaBee "" the maW vehiele as tG wffieh the leJHIer
has been flFa'li"e" a less flayahle elal>se. 'l'he term ef the iBSl>FaBee
el>all alw he Feas9Rahie ... FelatioB tG the value ef the seel>Fity and
el>all Bet """""" the term ef the lean, The restrictions contained in
this subdivision shall not apply to the sale or provision of homeow
ner's insurance as defined in section 65A.27. In all cases when
insurance is offered the obligor shall be informed that the obligor
has the option of providing insurance through existing policies of
insurance that .the obligor owns or controls, or by procuring and
furnishing the offered coverage through any insurer authorized to
transact an insurance business within this state. The purchase of
such insurance through the licensee or from an agent, broker, or
insurer specified by the licensee shall not be required."

Page 14, line 35, after "2" insert "and 11"

Renumber the remaining sections

Amend the title as follows:

Page 1, line 2, after the semicolon insert "financial institutions;
regulating dividends on claims in liquidation proceedings;"
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Page 1, line 13, before the period insert "amending Minnesota
Statutes 1988, section 56.155, subdivisionzvas amended"

The motion prevailed and the amendment was adopted..

Dawkins moved toamend S.F. No. 1123, as amended, as follows:

Page 12, after line 9, insert:

"Sec. 9. Minnesota Statutes 1988, section 56.155, subdivision 1, is
amended to read: .

Subdivision 1. [AUTHORIZATION.] No licensee shall, directly or
indirectly, sell or offer for sale any insurance in connection with any
loan made under this chapter except as and to the extent authorized
by this section, The sale of credit life and credit accident and health
insurance is subject to the provisions of chapter 62B, except that the
term of the insurance may exceed 60 months if the term of the loan
exceeds 60 months. Credit life, credit accident and health insurance,
or any of them, may be written upon or inconnection with any loan
but must not be required as additional security for the. indebtedness.
If the debtor chooses to procure credit life. insurance or credit
accident and health insurance as security for the indebtedness, the
debtor shall have the option of furnishing this security through
existing policies of insurance that the debtor owns or controls, or of
furnishing the coverage through any insurer authorized to transact
business in this state. A statement in substantially the following
form must be made orally and provided in writing in bold face type
of a minimum size of 12 points to the borrower before the transaction
is completed for each credit life and accident and health insurance
coverage sold:

CREDIT LIFE INSURANCE AND CREDIT DISABILITY IN
SURANCE ARE NOT REQUIRED TO OBTAIN CREDIT. YOU
MAY BUY ANY INSURANCE FROM ANYONE YOU CHOOSE
OR YOU MAY USE EXISTING INSURANCE.

The licensee shall disclose whether or not the benefits commence
as of the. first day ofdisability andshall further disclose the number
of days that an insured obligor must be disabled, as defined in the
policy, before benefits, -whether retroactive or nonretroactive,com
mence. In case there are multiple. obligors under a transaction
subject to this chapter, no policy or certificate of insurance providing
credit accident and health benefits may be procured by or through a
licensee upon more than one of the obligors. In case there are
multiple obligors under a transaction subject to this chapter, no
policy or certificate of insurance providing credit life insurance may
be procured by or through a licensee upon more than two of the
obligors in which case they shall be insured jointly. The premium or
identifiable charge for the insurance mustnot exceed that filed by
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the insurer with the department of commerce, The charge, computed
at the time the loan is made for a Period not to exceed the full term
of the loan contract on an amount not to exceed the total amount
required to pay principal and charges, may be deducted from the
proceeds o~ may be included as part of the principal of any loan, If a
borrower procures insurance by or through a licensee, the statement
required by section 56,14 must disclose the cost to the borrower and
the type of insurance, and the licensee shall cause to be delivered to
the borrower a copy of the policy, certificate, or other evidence
thereof, within a reasonable time, No licensee shall decline new or
existing insurance which meets the standards set out in this section
nor prevent any obligor from obtaining this insurance coverage from
other sources, Notwithstanding any other provision of this chapter,
any gain or advantage to the licensee or to any employee, affiliate, or
associate of the licensee from this insurance or the sale or provision
thereof is not an additional or further charge in connection with the
loan; nor are any of the provisions pertaining to insurance contained
in this section prohibited by any other provision of this chapter:'

Renumber sections in sequence,

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted,

Dawkins moved to amend R F. No, 1123, as amended, as follows:

Page 12, delete section 9

The motion did not prevail and the amendment was not adopted,

Dawkins moved to amend S, F. No, 1123, as amended, as follows:

Page 14, after line 33, insert:

"Sec, 10, Minnesota Statutes 1988, section 56,18, is amended to
read: .

56,18 [UNLICENSED PERSONS NO'I'ro MAKE LO,'.NS PRO-
HIBITION AGAINST UNLAWFUL INTEREST,] --

No person, including "" licensee, except as authorized in this
chapter, shall, directly or indirectly, charge, contract for, or receive
any interest, discount, or consideration greater than the lender
would be permitted by law to charge if that person were not
authorized her"u~<!erupon the roan, use, or forbearance of money,
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goods, or things in action, or upon the loan, use, or sale ofcredit of
the amount regulated by this chapter,

The foregoing prohibition shall apply to any person who, by any
device, subterfuge, or pretense, shall charge, contract for, or receive
greater interest, consideration, or charges than is authorized by this
chapter for any such loan, use or forbearance of money, goods, or
things in action, or for any such loan, use or sale of credit.

No loan made by a person not authorized hereunder in an amount
regulated by this chapter for which a greater rate of interest,
consideration, or charges than is permitted by the laws of this state
has been charged, contracted for, or received, wherever made, shall
be enforced by a licensee in this state, and every person in anywise
participating therein in this state shall be subject to the provisions
of this chapter, provided, that the foregoing shall not apply to loans
legally made in another state."

Renumber the remaining section in sequence

Correct internal cross-references

Amend the title accordingly

A roll call was requested and properly seconded.

Thequestionwas taken on the Dawkins amendment and the roll
was called. There were 113 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dom
Frederick
Girard

Greenfield
Gruenes
Hartle
Hasskamp

. Haukoos
Heap
Henry
Himle
.Jacobs
Janezich
Jaros
Jefferson
Jennings

, Johnson, A.
Johnson, R

. Johnson, V.
Kahn
Kalis
Kelly
Kelso
KiUkeI
Knirkerborker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson,C. Redalen
Neuenschwander Reding
O'Connor Rest'
Ogren Richter
Olsen, S. . Rodosovich
Olson, E. Rukavina
Olson, K. Rnnbeck

Sarna
Schafer
SCheid
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Wagenius
Welle
Wenzel
Williams.
Winter
Spk. Vanasek

Those who voted in the negative were:
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Dempsey
Forsythe

Frerichs
Hugoson

Miller
Seaherg

Waltman
Weave.r

The motion prevailed and the amendment was adopted.

Scheid. moved to amend S. F. No. 1123, as amended, as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 1988; section 48.61, is amended by
adding a subdivision to read:

Subd.7. [PARITY WITH NATIONAL BANKS.] A state bank or
trust company may invest in any securities that are aufhOrlzea
investments for nationalbanks on the effective date of this section,
subject to the same restnctiOiis as~ to niitiOillil banks. The
commIssioner may authorize a state bank or trust company to invest
in at? securities that become m:rtIiOTIzea investments for national
ban s after the effective date of this section, subject to the same
restrictions as~ to national banks. This authority is inaildltiOii
to the investment authority graDte<rto state banks UMer other
proVISions of state law." - -- --- --- ---

Page 14, after line 33, insert:

. "Sec. 11. Minnesota Statutes 1988, section 514.19, is amended to
read:

514.19 [RIGHT OF DETAINER.]

Subdivision 1. [CREATED.] A lien and rightofdetainer exists for:

(1) Transporting property from one place to another but not as a
carrier under article 7 of the Uniform Commercial Code;

(2) Keeping or storing property as a bailee but not as a warehouse
operator under article 7 of the Uniform Commercial Code;

(3) Keeping, feeding, pasturing, or otherwise caring for domestic
animals or other beasts, including medical or surgical treatment
and shoeing;

(4) The use and storage of molds and patterns in the possession of
the fabricator belonging to the customer for the balance due from .
the customer for fabrication work;

(5) Making, altering or repairing any article, or expending any
labor, skill or material on it.
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'The liens embrace all lawful charges against the property paid to
any other person by the person claiming the lien; and the price or
value of the care, storage or contribution and' all reasonable dis
bursements occasioned by the detention or sale of'tho property.

Subd. 2. '[STORAGE LIEN NOTICE.j The lien and right of
detainer fOr keeping or storing property under subdivision h clause'
(2), ~ not enforceable against "" person ,with "" perfected se~,
interest in the property, Unless written notice is given to the,secure
party within ten days,.aftet the lien attaches." ,

Page 14, Iine 35, delete "Q'" and insert "11"

Renumber the"sections jn sequence' -

Amend the title, as, amended by the Scheid amendment, as
follow's:

page 15, line 11; after "sections" insert. "48.61, 'by-adding' a
subdivision;"

Page 15, line 13, delete "580.03': and insert:'514.19"

The motion prevailed-and the amendment Was adop~ed.

S. F. No. 1123, A bill for an act relating to commerce; authorizing
certain investments by state banks; regulating lending practices of
industrial loan and, thrifts; prescribing the .qualifications of the
directors ofcertain companies; regulating the lending practices of
regulated lenders; regulating delinquency and' collection charges on
retail installment contracts; requiring notice to perfect certain
storage liens; amending MinnesotaStatutes 1988, sections 48.61, by
adding a subdivision; 53.04, byadding a subdivision; 53.06; 56.12;
168.71; and 514.19. '

, ,

The bill was read for the thi~d time, as amended, and placed upon
itsfinal passage..

The question was, takenon the passage of the billand the roll was
called. There were 61 yeas and 65 nays as follows:"

Those who voted .irr the affirmative were:

Abrams
Bauerly
Bennett
Bertram
Boo
Burger
Dempsey
Forsythe

Frederick
Frerichs
Girard
Gutknecht
Hartle
Haukoos
-Heap
Henry

Himle
Hugoson
Jennings
Johnson; V.
Kalis
Kelso
Kinkel

. Knicketbocker'

Lieder ,,"
Limmer'
Lynch
Macklin
Marsh
McDonald
McGuire '
McPhersOn

Miller
Morrison
Neuenschwander
Olsen, S.
Olson, E.
Omann

, Osthoff
Ozment
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Pauly
Pellow
Pelowski
Poppenhagen
Pugh

Redalen
Richter
Runbeck
Schafer
Scheid

Schreiber
Seaberg
Segal
Stanius
Sviggum

Tjornhom
Tunheim
Valento
Waltman
Weaver

Wynia

Those who voted in the negative were:

Battaglia
Beard
Begich
Blatz
Brown
Carlson,D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dille
Greenfield
Gruenes
Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, k
Johnson, R.
Kahn
Kelly
Kostohryz

Krueger
Lasley
Loug
McEachern
Mclsaughlin
Milbert
Munger
Murphy
Nelson,C.
O'Connor
Ogren
Olson, K.
Onnen

, Orenstein
Ostrom' ,

.Otts
Pappas
Peterson
Price
Quinn
Reding

. Rest
Rice
Rodosovich
Rukavina
Sarna

Simoneau
Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Wagenius
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was not passed, as amended.

S. F. No. 738 was reported to theHouse.

Olson, E., moved that S. F. No. 738 be temporarily laid over on
Special Orders, The motion prevailed. .

H. F. No. 404 was reported to the Hou~e.

-Iohnson, R., moved that H. F.No. 404 be continued on Special
Orders. The motion prevailed.

The Speaker resumed the Chair..

H. F. No. 723, A bill for an act relating to veterans; providing for
establishment ofa veterans home in Luverne; requiring a study;
appropriating money; proposing coding for new raw in Minnesota
Statutes, chapter 198.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia

Bauerly
Beard
Begich

Bennett
Bertram
Boo

Brown
.Burger
Carlson, D.

Carlson, L.
Carruthers
,Clark
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Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Girard
Greenfield
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Hugoson

. Jacobs
Janezich
Jaros
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley-
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire"
McLaughlin
McPherson
Milbert

Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren. Reding
Olsen, S. Rest
Olson, E'. Rice
Olsori, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
Ozment Schreiber
Pappas Seaberg
Pauly Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Blatz
Frerichs

Gruenes
Henry

Himle
Lynch

The bill was passed and its title agreed to.

Rodosovich moved that the remaining bills on Special Orders for
today be continued. The motion prevailed.

GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today be
continued. The motion prevailed. .

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1408, A bill for an act relating to metropolitan transit;
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requiring joint planning for light rail transit; establishing a joint
planning board; requiring approval of light rail transit plans by the
regional transit board; specifying the composition of the regional
transit board and the metropolitan transit commission; changing
various provisions relating to metropolitan transit programs and
authorities; amending Minnesota Statutes 1988, sections 398A.04,
subdivision 9;473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373,
subdivisions La, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing
coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1988, sections 473.1691 and 473.398.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 1408, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker .announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1408:

Carruthers, McLaughlin and Valente.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing .reports on hazardous substances. -and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

. The Senate has appointed as such committee:

Messrs. Merriam, Stumpf and Frederickson, D. R.

Said House File is herewith returned to the House.

PATRICK E. FLAHAvEN, Secretary of the Senate
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I hereby announce that the Senate accedes to. the request of the
House for the appointment of a Conference.Committee on the .
amendments adopted by the Senate to the following House File:

H. F. No. 796, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public waters in Pine
and Fillmorecounties.'

The Senate has appointed as such committee:

Messrs. Chmielewski, Schmitz and Gustafson.

Said House File is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of it Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1155, A bill for an act relating to insurance; life and
health; regulating policy and contract provisions, coverages, certain
cost-containment mechanisms, cancellations and nonrenewals,
trade and marketing practices, and remedies in these and other
lines; making technical changes; -amending Minnesota Statutes
1988, sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028,
subdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3;
61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15,
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi-

. sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 620.12,
by adding a subdivision; 62E.06, subdivision 1; 72A.20, subdivision
15, and by adding subdivisions; 72A.325;and 149.11; proposing
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A;
and 72A; repealing Minnesota Statutes 1988, sections 60A.23,
subdivision 7; and 72A.13, subdivision 2.

i

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Solon and Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate



6318

Mr. Speaker:

JOURNAL.OF THE HOUSE [55th Day

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 300, A bill for an act relating to occupational safety and
health; increasing certain penalties; proposing changes to the em
ployee right-to-know act of 1984; amending Minnesota Statutes
1988, sections 182.651, subdivisions 7, 14, 15, and by adding a
subdivision; and 182.653, subdivisions 4b, 4c, and 4f; repealing
Minnesota Statutes 1988, section 182.651, subdivision 16.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose of licensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.



55th Day] THURSDAY, MAY 18, 1989 6319

. The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 472, A bill for an act relating to transportation; motor
carrier's; increasing maximum length of certain semitrailers; defin
ing mobile cranes and providing for their maximum length; requir
ing ahighway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 489, A bill for an act relating to employment; regulating
fair share fees, unfair labor practices, arbitration procedures and
grievance procedures; amending Minnesota Statutes 1988, sections
179.02, by adding a subdivision; 179A.03, subdivision 7; 179A.05,
subdivision 6; 179A.06, subdivision 3; 179A.13, subdivision 1;
179A.14, subdivision 1; 179A.16, subdivisions 1, 2, 3, and 4; and
179A.20, subdivision 4.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:·

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
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determining whether to award joint custody; providing for the
appointment ·of visit.ationexpeditors to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances; permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions 1 and 5; 518.552, by adding a subdivision; and
518.58, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 518.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A.13,
subdivision 2; 83.20, by adding a subdivision; and 83.30, subdivision
1. .

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN,Secretary of the Senate

ADJOURNMENT

Rodosovich moved that when the House adjourns today it adjourn
until 12:00 noon, Friday, May 19, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Friday, May 19, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, FRIDAY, MAY 19, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Nancy Brown of Diamond
Lake Lutheran Church, Minneapolis, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau.
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

. Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Neuenschwander was excused..

The Chief Clerk proceeded to read the Journal of the preceding
day. Tjornhom moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules ofthe House, printed copies ofH. F. No. 417 and
S. F. Nos. 143,491,659,895,1377,188, J242, 1582, 1,462,542,756,
1087 and 1122 have been placed in the members' files.

S. F. No. 143 and H. F. No. 777, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Cooper moved that the rules be so far suspended that S. F. No. 143
be substituted for H. F. No. 777 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 462 and H. F. No. 515, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bishop moved that the rules be so far suspended that S. F. No. 462
be substituted for H. F. No. 515 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 542 and H. F. No. 1023, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Winter moved that the rules be so far suspended that S. F. No. 542
be substituted for H. F. No. 1023 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 659 and H. F. No. 683, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 659
be substituted for H. F. No. 633 and that the House File be indefi
nitely postponed. The motion prevailed.
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S. F. No. 895 and H. F. No. 960, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Munger moved that the rules be so far suspended that S. F.No. 895
be substituted for H. F. No. 960 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 1582 and R F. No. 1726, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain excep~ions.

SUSPENSION OF RULES

Rest moved that the rules be so far suspended that S. F. No. 1582
be substituted for R F. No. 1726 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 491 and R F. No. 150, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Ogren moved that the rules be so far suspended that S. F. No. 491 .
be substituted forH, F. No. 150 and that the House File be indefi
nitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

the following communications were received:

STATE OF MINNESOTA

OFFICEOF THE GOVERNOR

SAINT PAUL 55155

May 9,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:
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H. F. No. 989, relating to trade practices; providing for payment to
farm implement retailer by the manufacturer, wholesaler, or distrib
utor who repurchases stock and inventory.

H. F. No. 1517, relating to local government; authorizing the city
of St. Louis Park to change the name of the housing and redevelop
ment authority; permitting the recording of certain deeds.

H. F. No. 1440, relating to local government; requiring political
subdivisions to request proposals for group insurarice coverage.

H. F. No. 438, relating to courts; specifying the income standard
for proceeding in forma pauperis.

H. F. No. 1069, relating to real property; providing that purcha
ser's right to cancel applies to condominiums created before August
1, 1980; providing that lien on real estate added in expansion of
flexible condominiums does not affect existing condominiums.

H. F. No. 770, relating to state lands; directing conveyance of a
certain tract in Beltrami county.

H. F. No. 655, relating to state lands; authorizing sale of certain
tax-forfeited lands that border public waters in Anoka county.

H. F. No. 930, relating to wild animals; removing authority to offer
a bounty on rattlesnakes.

H. F. No. 1389, relating to Goodhue county; permitting the county
to establish certain payment procedures.

H. F. No. 1131, relating to Olmsted county; authorizing certain
appropriations for economic and agricultural development.

H. F. No. 1405, relating to liquor; requiring notice and hearing
before liquor license fees are increased.

H. F. No. 1352, relating to intoxicating liquor;authorizing the city
of Blaine to issue one additional on-sale license.

H. F. No. 1048, relating to vocational rehabilitation; requiring
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that 51 percent of the members of the board of directors of centers for
independent living are persons with disabilities; changing the
membership of the Minnesota council for the blind.

H. F. No. 1416, relating to state lands; authorizing private convey.
ance of certain tax-forfeited land in Benton county.

H. F. No. 1459, relating to handicapped persons; permitting train
ing of guide dogs in public accommodations.

H. F. No. 765, relating to the Western Lake Superior Sanitary
District; authorizing the district to issue refunding obligations
without redemption of outstanding obligations prior to maturity.

H. F. No. 1357, relating to taxation; liquor; changing the time
limitfor certain claims for refund.

H. F. No. 1498,. relating to telecommunications devices for com
munication-impaired" peo.ple; requiring the metropolitan 'airports
commission and certain bus stations to provide telecommunications
devices for communication-impaired people.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE
ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:
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Time and,
8.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989

989 76 13:30-May 9 May 9
1517 80 13:33-May 9 May 9

628 83 13:34-May 9 May 9
1082 87 13:32-May9 May 9

1440 90 18:00-May 9 May 9
438 94 13:34-May 9 May 9

695 97 18:10-May 9 May 9
1069 98 18:12-May 9 May 9

770 99 18:14-May 9 May 9
655 100 18:16-May 9 May.9
930 101 18:06-May 9 May 9

1389 102 18:17-May 9 May 9
1131 103 18:01-May 9 May 9
1405 104 18:18-May 9 May 9
1352 105 18:20-May 9 May 9
1048 106 18:02-May 9 May 9
1416 107 18:21-May 9 May 9
1459 108 18:22-May 9 May 9

765 109 18:23-May 9 May 9
1357 110 18:24-May 9 May 9
1498 111 18:14-May 9 May 9

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor ofinforming you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:



56th Day] FRIDAY, MAY 19, 1989 6327

H. F. No. 1387, relating to education; prohibiting certain punish
ment in schools.

H. F. No. 1589, relating to the city of Minneapolis; giving the city
certain powers pertaining to the delivery ofenergy and environmen
tal services; providing for combined hearings on' improvements and
assessments.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.
321
493

H.F.
No.

1387
1589

Session Laws
Chapter No.

112
113
114
115

Time and
Date Approved

1989
10:30-May 10
10:31-May 10
1O:34-May 10

·10:33-May 10

Sincerely,

Date Filed
1989

May 10
May 10
May 10
May 10

JOAN ANDERSON GROWE
Secretary of State
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STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

156th Day

May 15, 1989

The Honorable Robert K Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House FileS:

H. F. No, 545, relating to natural resources; providing for the
disposal of certain low-grade state-owned iron-bearing materials for
construction or maintenance purposes,

H. F. No. 97, relating to crimes; requiring the court to order the
preparation of a presentence' investigation report in, gross misde
meanor cases when requested by the prosecutor.

H. F. No. 627, relating to motor. carriers; exempting rear-end dump
trucks operated by private agricultural carriers between point of
production and point of processing from requirements for rear-end
protection.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert K Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
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Secretaryof State for preservation, pursuant-to the State Constitu
tion, Article IV, Section 23:

Date Filed
1989

May 15
May 15
May 15
May 15
May 15
May 15

S.F.
No.

827
858

1258

H.F
No.
545
97

627

Session Laws
Chapter No.

116
117
118
119
120
121

Time and
Date Approved

1989
9:50-May 15
9:Ei2-May 15
9:53-May 15
9:54-May 15
9:56-May 15
9:58-May15

Sincerely,

J (jAN ANDERSON GROWE

Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 15,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 593, relating to occupations and professions; allowing the
board of electricity to issue citations for electrical violations.

H. F. No. 635, relating to credit unions; providing members with
written notice regarding proposed bylaw amendments; clarifying
requirements for credit unions to maintain reserve funds; allowing
private insurance of member share and deposit accounts.

H, F, No. 955, relating to financial institutions; providing stan'
dards for determining transaction account service charges; permit
ting state banks to establish subsidiaries under .certain
circumstances; authorizing the commissioner to adopt rules regard-
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ing activities of banks and bank subsidiaries; permitting banks to
perform clerical services at off-premises data processing and storage
centers.

H. F No. 279, relating to local government; permitting bank
letters of credit in lieu of bondsin certain public work projects.

H. F. No. 774, relating to agriculture; changing voting rights in
certain cooperative associations.

H. F No. 1429, relating to licensure of ambulance services; estab
lishing new standards.

H. F. No. 1492, relating to state parks; special permits for handi
capped users.

H. F No. 707, relating to horse racing; allowing a licensed race
track to conduct pari-mutuel betting on televised races on days when
races are not conducted at the licensed racetrack; allowing the
licensed racetrack to commingle pari-mutuel pools with the sending
racetrack; allowing a licensed racetrack to transmit telecasts of
races it conducts to other racetracks.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155 .

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State,Constitu
tion, Article IV, Section 23:
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Time and
S.F. H.F. Session Laws . Date Approved Date Filed
No. No. Chapter No. 1989 1989
847 122 17:36-May 15 May 16
583 123 17:38-May 15 May 16
590 124 17:39-May 15 May 16

593 126 17:40-May 15 . May 16
635 127 17:57 -May 15 May 16
955 129 17:58-May 15 May 16

. 886 130 17:41-May 15 May 16
281 131 17:43-May 15 May 16

279 132 18:00-May 15 May 16
774 133 17:45-May 15 May 16

1429 134 17:55-May 15 May 16
1492 137 17:48-May 15 . May 16

707 141 17:50-May 15 May 16

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 16; 1989

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 812, relating to insurance; life; allowing insurance
policies to contain a rider providing for earlypayment·ofbenefits.

H. F. No. 1626, relating to state lands; conveying easement for
sanitary sewer to city of Cambridge.
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H. F. No. 43, relating to state lands; authorizing St. Louis county
to sell certain tax-forfeited lands bordering public waters.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST: PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.
812

1626
43

Session Laws
Chapter No.

125
128
135

Time and
Date Approved

1989
16:28-May 16
16:30-May 16·
16:31-May 16

Date Filed
1989

May 16
May 16
May 16

. Sincerely,

JOAN ANDERSONG!tOWE

Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

May 16, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
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signed and deposited in the Office,of the Secretary of State the
following House Files:

H. F. No. 804, relating to Chisago county; permitting the cancel
lation of certain ditch assessments and providing for the allocation
of others.

H. F. No. 390, relating to appropriations; requiring recommenda
tions of the legislative advisory commission to be made at a meeting
of the commission except in certain circumstances,

H. F. No. 218, relating to motor vehicles; defining terms; including
station wagon and certain passenger-carrying vans as passenger
automobiles for all purposes; providing for registration of certain
vehicles; requiring commissioner of public safety to conduct back
ground study on applicant for school bus endorsement.

H. F. No. lOn, relating to state lands; authorizing conveyance of
state land to the city of St. Peter.

H. F. No. 1411, relating to cooperatives; recodifying and clarifying
certain provisions on cooperative ..businesses; amending certain
provisions of cooperative business law; requiring a registered officer
or agent forcooperatives; authorizing cooperatives to provide greater
approval proportions than provided in statute for certain cooperative
actions; providing corporate existence 'of cooperative begins with
filing of articles; authorizing loans to and fiduciary powers with
members; specifying how vacancies in unexpired directors' terms
may be filled; authorizing the board to rescind membership for
member violations; eliminating certain filings with county record
ers; eliminating attorney general approval of articles of merger or
consolidation; prescribing a fee for filing articles of consolidation;
prescribing a procedure for dissolution of cooperatives; deeming
certain organized cooperatives to be organized under and subject to
this act.

H. F. No. 832, relating to Ramsey county; authorizing the use of
certain property for a public library.

H. F. No. 942, relating to metropolitan government; extending the
responsibility of the mosquito control district to disease vectoring
ticks.

H. F. No. 931, relating to motor vehicles; requiring owner to retain
certificate of title, rather than secured party; requiring buyer to
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deliver certificate of title to department of public safety; requiring a
form for disclosure of the condition of a vehicle's pollution control
equipment on the certificate of title; allowing commissioner of public
safety to suspend or revoke certificate of title if owner does, not
surrender it and vehicle is involuntarily transferred,

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OfFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation" pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

1269

H.F.
No.
804
390
218

1077
1411

832
942
931

Session Laws
Chapter No.

138
139
140
142
144
145
146
148
149

Time and
Date Approved

1989
16:32-May 16
18:22-May 16
18:24-May 16
16:25-May 16
18:20-May 16
18:27-May 16
18:28-May 16
18:32-May 16
18:36-May 16,

Date Filed
1989

May 17
May 17
May 17
May 17
May 17
May 17
May 17
May 17
May 17

Sincerely,

JOAN ANDERSON GROWE

Secretary of State
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S.F. Nos. 143, 462, 542, 659, 895, 1582 and 491 were read for the
second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Bishop and Welle introduced:

H. F. No. 1776, A bill for an act relating to taxation; sales;
reducing the general rate; restricting the exemption for clothing;
permitting cities andcounties to impose general sales taxes; amend
ing Minnesota Statutes 1988, sections 297A.02, subdivision 1;
297A.25, subdivision 8;.and 469.190, subdivision 7; proposing coding
for new law in Minnesota Statutes, chapter 477A.

The bill was read for the first time and referred to the Committee
on Taxes.

Runbeck; Johnson, A.; Pelowski; Pellow and Simoneau introduced:

H. F. No. 1777, A bill for an act relating to manufactured home
park rentals; providing for the office of ombudsman; proposing
coding fornewlaw in Minnesota Statutes, chapter 327C.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Poppenhagen introduced:

H. F. No. 1778, A bill for an act relating to insurance; regulating
midterm cancel-lations of commercial property insurance; amending
Minnesota Statutes 1988, section 60A.36, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Insurance.

Lieder introduced:

H. F. No. 1779, A bill for an act relating to environment; requiring
an environmental impact statement for over-the-horizon backscatter
central radarreceiver systems; prescribing criteria.
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The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

HOUSE ADVISORIES

The following House Advisories were introduced:

Schafer; Pugh; Begich; Carlsons D., and Redalen introduced:

H. A. No. 16, A proposal to examine liability relating to recre
ational vehicles on public lands.

The advisory was referred to the Committee on Judiciary.

Skoglund introduced:

H. A. No. 17, A proposal to study the problem of uninsured drivers.

. The advisory was referred to the Committee on Insurance.

Welle, Kalis, Seaberg; Lieder and Morrison introduced:

H. A. No. 18, A proposal to study taxation of trucks based on
weight and distance.

The advisory was referred to the Committee on Transportation.

Jacobs and Beard 'introduced:
\

H. A. No. 19, A proposal to study telephone service deregulation as
relating to antitrust law and consumer protection. .

The advisory was referred to the Committee on Regulated Indus
tries.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 907, A bill for an act relating to public safety; providing
for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 1161.01, subdivision 3; 1161.05;
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216D.01, subdivisions 9, 10, and by adding a subdivision; 299F.56,
subdivisions 5 and 6a; 299F.57; 299F.59, subdivision 1;' 299F.60;
299F.61;299F.62; 299F.63; 299F.631; 299F.641; 299J.01; 299J.03,
subdivision 2; 299J.04; 299J:05; 299J.06, subdivision 2; 299J.08;
299J.1O; 299J.1l; 299J.12; and 299J.16; proposing coding for new
law in Minnesota Statutes, chapter 216D;, repealing Minnesota,
Statutes 1988, section 299J.09, ' '

PATRICKE. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File,herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1697, A bill for an act relating to traffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of four hours except under certain circumstances; providing a
mechanic's lien for those who tow a vehicle at the direction of a law
enforcement officer; amending Minnesota Statutes 1988, section
514.18, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 169.

'PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

, Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 1697 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1697, A bill for an act relating totraffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of four hours except under certain circumstances; providing a
mechanic's lien for those who tow a vehicle at the, direction of a law
enforcement officer; amending Minnesota Statutes 1988, section
514.18, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 169.

, '

The bill was read forthe third time, as amended by the Senate,
and placed upon its repassage. '

The question was taken' on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted.in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carrothers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Jolmson, A.
Johnson, R.
-lohnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz .
Krueger .
Lasley
Lieder
Limmer
Long
Iqnch ..•
Macklin
Marsh
McDonald
McEachern:
McGuire
Mcl.aughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen; S.
Olson,K. .

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
'Rukavina
Ronbeek
Sarna
Schafer
Scheid

Schreiber
. Seaberg

Segal
Simoneau
Skoglund
Solberg

. Sparby
- _Stanius

Steensma
Sviggom
Swenson
Tjornhom
Tompkins
'Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
'\\enzel
Williams
Winter
Wynia
Spk. Vanasek

The hill was repassed, as amended by the Senate, and its title
agreed to:

Mr. Speaker:

1 herehy announce the passage by the Senate of the following
House File, herewith returned, as amended hy the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 415, A hill for an act relating to agriculturally derived
ethyl alcohol; clarifying eligibility for producer payments; defining
tenus; amending Minnesota Statutes 1988, section 41A.09, subdi-
visions 2 and 3. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sviggum moved that the House concur in the Senate amendments
to H. F. No. .415 and that the hill he repassed as amended by the
Senate. The motion prevailed.

H. F. No. 415, A hill for an act relating to agriculturally derived
ethyl alcohol; clarifying eligibility for producer payments; defining
tenus; amending Minnesota Statutes 1988, section 41A.09, subdi
visions 2 and 3.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kostohryz Onnen Seaberg
Anderson, G. Frerichs Krueger Orenstein Segal
Anderson, R. Girard Lasley Osthoff Simoneau
Battaglia Greenfield Lieder Ostrom Skoglund
Bauerly Gruenes Limmer Otis Solberg
Begich Gutknecht Long Ozment Sparby
Bennett Hartle Lynch Pauly Stanius
Bertram Hasskamp Macklin Pellow Steensma
Bishop Haukoos Marsh Pelowski Sviggum
Blatz Heap McDonald Peterson Swenson
Boo Henry McGuire Poppenhagen Tjornhom
Brown Himle McLaughlin Price Tompkins
Burger Hugoson McPherson Pugh Trimble
Carlson, D; . Jacobs Milbert Quinn Tunheim
Carlson, L. Janezich Miller Redalen Uphus
Carruthers . Jaros Morrison Reding Valento .
Clark Jefferson Mun~r Rest Vellenga
Conway Jennings Murp y Rice Wagenius
Cooper Johnson, A. Nelson, C. Richter Waltman
Dauner Johnson, V. Nelson, K. Rodosovich Weaver
Dawkins Kalis Ogren Rukavina Welle
Dempsey Kelly Olsen, S. Runbeck Wenzel
Dille Kelso Olson, E. SChafer Williams
Dorn Kinkel Olson, K. Scheid Winter
Forsythe Knickerbocker Omann Schreiber Wynia

Spk. Vanasek

Those who voted in the negative were:

Beard Johnson, R. McEachern O'Connor Sarna

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 611, A bill for an act relating to insurance; regulating
agent licensing; regulating Medicare supplement plans; modifying
required levels of coverages; prescribing penalties; amending Min
nesota Statutes 1988, sections 60A.17, subdivision 6c, and by adding
a subdivision; 62A.31, subdivisions 1 and 2; 62AA1; 62D.104;
62D.121, subdivision 3; 62D.181, subdivision 4; 62E.07; and 62E.14,
subdivision 4; proposing coding for new law in Minnesota Statutes,
chapter 62A; repealing Minnesota Statutes 1988, sections 62A.32;
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62A.33; 62A.34; 62A.35; and Minnesota Rules, part 2795.0900.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

CONCURRENCE AND REPASSAGE

Skoglund moved that the House concur in the Senate amendments
to H. F. No. 611 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 611, A bill for an act relating to insurance; regulating
agent licensing; regulating Medicare supplement plans; modifying
required levels of coverages; amending Minnesota Statutes 1988,
sections 60A.17, subdivision 6c, and by adding a subdivision;
62A.31, subdivisions 1 and 2; 62A.41; 620.104; 620.121, subdivision
3; 620.181, subdivision 4; 62E.07; and 62E.14, subdivision 4;
proposing coding for new law in Minnesota Statutes, chapter 62A;
repealing Minnesota Statutes 1988, sections 62A.32; 62A.33;
62A.34; and 62A.35.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A..
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
OISOri, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodoaovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was repassed,' as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce' the' passage by the Senate of the following
House File, herewith: returned, asamended by the Senate, in which
amendment the' concurrence of the House is respectfully requested:

H. F. No; 450, A bill.for all act relating to.state lands; authorizing
additions and deletions from certain state parks; authorizing non
park use of certain state parks; authorizing sale and conveyance of
certain state park lands; authorizing acquisition of certain land for
road purposes; repealing Minnesota Statutes 1988, Section 85.012,
subdivision 39. .

PATIUCK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

McGuire moved that the House concur in the Senate amendments
to. H. F. No. 450 and that the bill be repassed as amended by the
Senate. The motion 'prevailed.

H. F. No. 450, A bill for an act relating to state lands; authorizing
additions and deletions from certain state parks; authorizing non
park use of certain state parks; authorizing sale and conveyance of
certain state park lands; authorizing acquisition of certain land for
road purposes; providing for the establishment of Grand Portage
State Park; appropriating money; amending Minnesota Statutes
1988, s.ection 85.012, subdivision 27a, and by adding a subdivision;
repealing Minnesota Statutes 1988, section 85.012, subdivision 39.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. Therewere 132 yeas and 0 nays as follows:

Those who voted h. the affirmative Were:

Abrams
Anderson, G.;_
Anderson, R.
Battaglia
Bauerly
Beard
Begich .
Bennett"
Bertram

Bishop'
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

. Clark

Conway'
Cooper
Danner
Dawkins
Dempsey
Dille.
Dom _."
Forsythe
Frederick

Frerichs
Girard.
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

". Henry
Hiffile
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McEachern
McGuire
McLaughlin
McPherson .
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C,
Nelson,K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omaun
Onnen

. Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Redalen
Reding
Rest
Rice
Richter

Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson.
Tjomhom

Tompkins
Trimble
Tunheim
Uphus
Valeilto
Vellenga
Wagenius

. Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Sena~·of the following
House File, herewith retllrned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1283, A bill for an act relating to insurance; property and
casualty; regulating policy provisions, forms,nonrenewals, cover
ages; regulating trade practices in these andother lines; regulating
the Minnesota joint underwriting association; making certain tech
nical changes; amending Minnesota Statutes 1988, sections 60A02,
by adding a subdivision; 60A.08, by adding a subdivision; 60A.17,
subdivision 6c; 60A.198, subdivision 3; 621.02, subdivision 2; 621.16,
subdivision 3; 65A29, subdivision 8, and by adding subdivisions;
65A.33, subdivision 3; .65B.15, subdivision 1; 65B.44, subdivision 3;
65B.525, subdivision. 1; 72A.20, subdivision 17, and by adding
subdivisions; 72A201, subdivision 5, and by adding subdivisions;
and 79.251, by adding a subdivision; repealing Minnesota Statutes
1988, section 621.12; and Minnesota Rilles, part 2780.2700.

PATIllCK E. FLAHAVEN, Secretary ofthe Senate

CONCURRENCE AND REPASSAGE

Winter moved that the House concur in the Senate amendments to
H. F. No. 1283 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F.No. 1283, A bill for all act relating to insurance; property and
casualty; regulating policy .provisions, forms, nonrenewals, cover
ages; regulating trade practices in these and other lines; regulating
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the Minnesota joint underwriting association; making certain tech
nical changes; amending Minnesota Statutes 1988, sections 60A.02,
by adding a subdivision; 60A.08, subdivision 12, and by adding a
subdivision; 60A.09, subdivision 1; 60A.17, subdivision Be;60A.198,
subdivision 3; 621.02, subdivision 2; 621.16, subdivision 3; 65A.29,
subdivision 8, and by adding subdivisions; 65A,33, subdivision 3;
65B.15, subdivision 1; 65B.44, subdivision 3; 65B.49, subdivision 5a;
65B.525, subdivision 1; 72A.20, subdivision 17, and by adding
subdivisions; 72A.201, subdivision 5, and by adding subdivisions;
and 79.251, by adding a subdivision; repealing Minnesota Statutes
1988, section 621.12; and Minnesota Rules, part 2780.2700.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson. G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe'
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

. Janezich
Jaros
Jefferson

.-Iennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley.
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern'
McGuire
Mel.aughlin
MCPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen.

Orenstein
Osthoff
Ostrom
Otis
Osment
Pappas.
Pauly
Pellow

-Pelowski
Peterson
Poppenhagen
.Price
Quinn
Redalen
Reding
Rest
Rice
Richter.
Rodosovich
RukaVina
Runheck
Sarna
Scharer
Scheid .. 
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento .
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:
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S. F. No. 299, A. bill for an act relating to game and fish; providing
for restitution for wild animals that are illegally killed or injured;
providing for civil penalties for wild animals killed or injured;
restricting expenditures from restitution to replacement and prop
agation of wild animals illegally killed or injured; amending Min
nesota Statutes 1988, section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A..

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Merriam, Bernhagen and Berg.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

"PATRICK E. FLAHAVEN, Secretary ofthe Senate

" Rukavina moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
"members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
299. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 299:

Rukavina; Carlson, D., and Munger.

The following Conference Committee Reports were received:

CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 700

A bill for an act relating to crimes; increasing penalties for certain
crimes when committed because of the victim's or another's actual
or perceived race, color, religion, sex, sexual orientation, disability,
age, political affiliation," membership or lack of membership in a
labor union, or national origin; increasing penalties for using the
mail or making telephone calls and falsely impersonating another
for the purpose of harassing, abusing, or threatening another
person; amending Minnesota Statutes 1988, sections 609.2231, by
adding a subdivision; 609.595, SUbdivisions 2, 3, and by adding a
subdivision; 609.605, by adding a subdivision; 609.746, by adding a
subdivision; 609.79, by adding a subdivision; and 609.795.
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May 16,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 700, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment adopted May 1,
1989, and that the Senate recede from the amendment adopted May
5, 1989, and that H. F. No. 700 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 609.2231, is
amended by adding a subdivision to read..

Subd. 4. [ASSAULTS MOTIVATED BY BIAS.] (a) Whoever as
saults another· because of 'the victim's or another's actual or per
ceived race, color, religion, sex, sexualorientation, disability as
defined in section 363.01, age, or national origin may be sentenced
to imprisonment for not more than one year or to payment of ~ fine
of not more than$3,000, or both.

(b) Whoever violates the provisions of paragraph (a) within five
years of a previolls convictlOn under paragraph (a) if; guilty of.~

felony and may be sentenced to imprisonment for not more than one
year and ~ day or to payment of ~ fine of not more than .$3,000, or
both.

Sec. 2. Minnesota Statutes 1988, section 609.595, is amended by
adding a subdivision to read:

Subd. 1a. [CRIMINAL DAMAGE TO PROPERTY IN THE SEC
OND DETIREE.] Ca) Whoever intentionally causes damage de
scribed in subdivision 2, ~aragraph (a), because of the property
owner's or another's aetna or perceived race, color, religion, sex,
sexual orientation, disability as defined in section 363.01, age, or
national origin if; guQ!,y of ~ felony and may be sentenced to
imprisonment for not morethan one year and ~ day or to payment
of ~ fine of not more thail$3,000, or both.

(b) In aj? prosecution under paragraph (a), the valueof property
damaged EYthe defendant in violation of that paragraph within ana
six-month period may be aggregated and the defendant ·charge
accordin I in applying this section. When two or more offenses are
committe EYthe same person in two or more counties, the accused
may be prosecuted in any county in which one of the oIlenses was
committed for all of the offenses aggregated under this paragraph.
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Sec. 3. Minnesota Statutes 1988, section 609.595, subdivision 2, is
amended to read:

Subd. 2. [CRIMINAL DAMAGE TO PROPERTY IN THE SEG
.QNI) THIRD DEGREE.] (a) Except as otherwise provided in section
2, whoever intentionally causes damage to another person's physical
property without the other person's consent may be sentenced to
imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both, ifthe damage reduces the value ofthe
property by more than $250 but not more than $500 as measured by
the cost of repair and replacement.

(b) Whoever intentionally causes damage to another person's
physical property without the other person's consent because of the
property owner's or another's actual or perceived race, color, reli
gion, sex, sexual orientation, disability as defined in section 363.01,
age, or national origin may be sentenced to imprisonment for not
more than one year or to payment of ~ fine of not more than $3,000,
or both, if the damage reduces the value of the property~ not more
than $250.

(c) In any prosecution under paragraph (a), the value of property
damaged by the defendant in violation of that elaese paragraph
within ani six-month period may be aggregated and the defendant
charged accordingly in applying this section. When two or more
offenses are committed by the same person in two or more counties,
the accused may be prosecuted in any county in which one of the
offenses was committed for all of the offenses aggregated under this
paragraph.

Sec. 4. Minnesota Statutes 1988, section 609.595, subdivision 3, is
. amended to read:

Subd. 3. [CRIMINAL DAMAGE TO PROPERTY IN THE THIRD
FOURTH DEGREE.] Whoever intentionally causes damage de
scribed in subdivision 2under any other circumstances is guilty of a
misdemeanor.

Sec. 5. Minnesota Statutes 1988, section 609.605, is amended by
adding a subdivision to read:

Subd. 3. [TRESPASSES MOTIVATED BY BIAS.] Whoever com
mits an act described in subdivision 1, clause (13), because of the
propertyOWner's or another's actual or perceIvecrrace, color, reli
gion, sex, sexual orientation, diSaIlITltyas defined in section 363.01,
age, or national origin may be sentenced to imprisonment for not
more than one year or to payment of ~ fine of not more than $3,000,
or both.
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Sec. 6. Minnesota Statutes 1988, section 609.746, is amended by .
adding a subdivision to read:

Subd. 3. [INTRUSION ON PRIVACY; AGGRAVATED VIOLA
TION.] Whoever commits an act described in subdivision 2 because
of the vIctIm's or another's actual or perceived race, caInt, religion,
sex, sexual orientation, disability as defined in section 363.01, age,
or national origin, may be sentenced to imprisonment for not more
~ one year or to payment of" fine of not more than $3,000, or
Doth.

Sec. 7. Minnesota Statutes 1988, section 609.79, is amended by
adding a subdivision to read:

Subd. la. [OBSCENE OR HARASSING TELEPHONE CALLS;
AGGRAVATED VIOLATIONS..] (a) Whoever commits an act de
scribed in subdivision 1 becauseof the victim's or another'Sactual or
perceived race,; color, religion', sex, sexual orientation, disability as
defined in section 363.01, age, or national origin may be sentenced
to imprisonment for not more than one year or to payment of ~ fine
of not more than$3,000, or both.

(b) Whoever commits an act described in subdivision 1 h falsely
impersonating another with intent to harass, abuse, or threaten
that Pilson or another, may oesentenced to impriSoiiment for not
more t an one year or to payment of" fine of not more than $3,000,
or both.---

Sec. 8. Minnesota Statutes 1988, section 609.795, is amended to
read: .

609.795 [LETTER, TELEGRAM, OR PACKAGE; OPENING; HA
RASSMENT.]

Subdivision 1. [MISDEMEANORS.] Whoever does any of the
following is guilty of a misdemeanor:

(1) knowing that the actor does not have the consent of either the
sender or the addressee, intentionally opens any sealed letter,
telegram, or package addressed to another; or

(2) knowing that a sealed letter, telegram, or package has been
opened without ·the consent of either the sender or addressee,
intentionally publishes any of the contents thereof; or

(3) with the intent to harass, abuse, or threaten, repeatedly uses
the mails or delivers letters, telegrams, or packages.

Subd. 2. [GROSS MISDEMEANORS.] (a) Whoever commits an
actaeSCrmed in subdivision 1, clause (3), oecause of the victim's or
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another's actual or perceived race, color, religion, - sex, sexual
orientation, disabiffiy as defined in section 363.01, age, or national
origin may be sentenced to imprisonment for not more than one year
or to payment of !'. fme of not more than $3,000, .or both. ----

(b) Whoever commits an act described in subdivision 1, clause (3),
!>Y falsely impersonating another with intent to harass, abuse, or
threaten that person or another, may be sentenced to imprisonment
for not more than one year or to payment of a fine of not more than
$3,000, or both. -------:- . --------

Sec. 9. Minnesota Statutes 1988, section 626.5531, subdivision 2,
is amended to read:

Subd. 2. [USE OF INFORMATION COLLECTED.] The head of a
local law enforcement agency or state law enforcement department
that employs peace officers licensed under section 626.843 mustfile
a monthly report describing crimes reported under this section with
the department of public safety, bureau of criminal apprehension.
The commissioner of public safety must summarize and analyze the
information received and file an annual report with the department
of human rights and the legislature. The commissioner may include
information in the annual repo~ concerning any additional crimi
nal activity motivated !>y bias t at ~ not covered !>y this section.

Sec. 10. [EFFECTIVE DATE,]

Sections 1 to i3 are effective August 1, 1989, and apply to crimes
committed on or after that date."

Delete the title and insert:

"A bill for an act relating to crimes; increasing penalties for
certain crimes when committed because of the victim's or another's
actual or perceived race, color, religion; sex, sexual orientation,
disability, age, or national origin; increasing penalties for using-the
mail or making telephone calls and falsely impersonating another
for the purpose of harassing, abusing, or threatening another
person; authorizing the commissioner of public safety to report on
additional bias-motivated criminal activity 'not covered by the bias
crime reporting law; amending Minnesota Statutes 1988, sections
609.2231, by adding a subdivision; 609.595, subdivisions 2, 3, and by
adding a subdivision; 609.605, by adding a subdivision; 609.746, by
adding a subdivision; 609.79, by adding a subdivision; 609.795; and
626.5531, subdivision 2."

We request adoption of this report and repassage of the bill.

House Conferees: LEE GREENFIELD AND RICHARD H. JEFFERSON.
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Senate Conferees: LINDA BERGLlN, ALLANH. SPEAR AND HOWARD A.
KNUTSON.

Greenfield moved that the report of the Conference Committee. on
H. F. No. 700 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in a labor union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another "for the purpose of harassing, abusirtg,or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 99 yeas and 30 nays as follows:

Those who voted in the affirmative were:

Abrams Dorn Kelly Olson, K. Sarna
Anderson, G. Forsythe Kelso Orenstein Seaberg
Anderson, R. Frederick Knickerbocker Ostrom Segal
Battaglia Girard Kostohryz Otis Simoneau
Begich Greenfield Krueger' Ozment Skoglund
Bennett Gruenes Lasley Pappas Solberg
Bishop Hartle Lieder Pauly Stanius
Boo Hasskamp Long Pellow Steensma
Brown Heap Marsh Pelowski Swenson
Burger Himle McGuire Peterson Trimble
Carlson, D. Jacobs McLaughlin Price Tunheim
Carlson, 1. Janezich Morrison Pugh Vellenga
Carruthers Jaros Munger Quinn Wagenius
Clark "Jefferson Murphy Redalen Weaver
Conway Jennings Nelson, C. Reding Welle
Cooper Johnson, A. Nelson, K. Rest Williams
Dauner Johnson, R. O'Connor Rice Winter
Dawkins Johnson, V. Ogren Rodosovich Wynia
Dempsey Kahn Olsen, S. Rukavina Spk. Vanasek
Dille Kalis Olson,.E. Runbeck

Those who voted in the negative were:

Bauerly Frerichs Hugoson Macklin Omann
Beard Gutknecht' Kinkel McDonald Onnen
Bertram Haukoos Limmer McPherson Poppenhagen
Blatz Henry Lynch Miller Richter
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Schafer
Schreiber

Sparby
Sviggum

'Ijomhom
Tompkins

Uphus
Valenta

Waltman
Wenzel

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1016

A bill for an act relating to juvenile justice; authorizing the
juvenile court to place juvenile alcohol or controlled substance
offenders on probation; authorizing the juvenile court to require the
commissioner of public safety to revoke the driver's license or permit
of habitual petty offenders or to deny driving privileges to them if
they do not have a license or permit; removing certain limitations on
parental liability for thefts by minors; removing a repealer; amend
ing Minnesota Statutes 1988,sections 171.04; 260.195, subdivision
3, and by adding subdivisions; and 332.51, subdivision 3; repealing
Laws 1985, chapter 278, section 2.

May 18, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1016, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment adopted pursu
ant to Rule 49, May 2, 1989, and that H. F. No. 1016 be further
amended as follows:

(The text of the amended House File is identical to S. F. No. 1266.)

Page 4, after line 24, insert:

"(c) .I! the adjudicated~ offender has ~ driver's license or
permit, the court may suspend the drivei'Slicense or permit for ~
period of!!E to 90 days, but may allow the offender driving privileges
as necessary to travel to and from work."

Page 4, line 25, delete "(c)" and insert "(d)"

Page 4, after line 33, insert:

"Sec. 4. Minnesota Statutes 1988, section 332.51, subdivision 3, is
amended to read:
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Subd. 3. [LIABILI'rY OF PARENT OR GUARDIAN.] '1'00~
.siel>s efSection 540.18 "I'flIy applies to this section, except that
recovery is not limited to special damages." .

Page 4, Iine 34, delete "~" and insert "5"

Page 5, line 2, delete "5" and insert "6"

Page 5, line 3, delete "~" and insert "f'

Page 5; line 4, after the period, insert "Section 5 is effective the
day following final enactment." --

Amend the title as follows:

Page 1, line 8, after the semicolon, insert "clarifying parental
liablility for theft by minors;"

Page 1, line 11, after the semicolon, insert "and 332.51, subdivi-
sion 3;" .

. We request adoption of this report and repassage of the bill.

House Conferees: CONNIE MORRISON, RANDY C. KELLY AND THOMAS
W,PuGH.

Senate Conferees: RICHARD J. COHEN, ALLAN H. SPEAR AND GARY W.
LAIDIG. .

Morrison moved that the report of the Conference Committee on
H. F. No. 1016 be adopted and thatthe bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1016, A bill for an act relating to juvenile justice;
.authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing 'the juvenile court to
require the commissioner of public safety to revoke. the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not havea license or permit; removing
certain limitations on parental liability for thefts by minors; remov
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and 332.51,

.subdivision 3; repealing Laws 1985, chapter 278, section 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was takenon the repassage of'.the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett .
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Doro
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
Jolmson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lyuch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milbert
MiUer
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen,"S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pogh
Quinn
ReOalen
Rediug
Rest
Rice
Richter
Rodosovich
Rukavina
Ruubeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference', and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F, NO, 245

A bill for an act relating to environment; exempting generators of
small amounts of hazardous waste from administrative regulation;
amending Minnesota Statutes .1988, section 116.07, subdivision 2.

May 17, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate '

We, the undersigued conferees for H. F.,No. :245, report that we'
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment. '
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We request adoption of this report and repassage of the bill.

House Conferees: LOREN G. JENNINGS, BOB NEUENSCHWANDER AND
DENNIS OZMENT.

Senate Conferees: LERoy A. STUMPF AND GREGORY L. DAHL.

Jennings moved that the report of the Conference Committee on
H. F. No. 245 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 245, A bill for an act relating to environment; 'exempting
generators of small amounts of hazardous waste from administrative
regulation; amending Minnesota Statutes 1988, section 116.07,
subdivision 2.

The bill was read for the third time; as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia .
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
.Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Koatohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K
O'Connor
Ogreu
Olsen, S.
Olson, E. .
Olson, K.

Omauu
.Onnen
Osthoff
Ostrom

. Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was repassed, as amended by Conference; and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 826

[56th Day

A bill for an act relating to the collection and dissemination of
data; providing access to private and confidential data related to
delinquent acts for law enforcement purposes; amending Minnesota
Statutes 1988, sections 13.84, subdivision 5a; and 260.161, subdivi
sion 2.

May 17, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 826, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 826
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 13.84, subdivision
5a, is amended to read:

Subd. 5a. [PUBLIC BENEFIT DATA.] The responsible authority
or its designee of a parole or probation authority or correctional
agency may release private or confidential court services data
related to: (1) criminal acts to any law enforcement agency, if
necessary Ioi'Taw enforcement purposes, aT; and (2) criminal acts or
delinquent acts to the ¥ietim victims of " criminal aet Where or
delinquent acts to the extent that the data are necessary for the
victim to assert tne victim's legal right to restitution. In the case of
delinquent acts, the data that b~ be released inclUcle only the
juvenile's name, artaress, date of i , and place of employment; the
name andaaaress of the juveniJe'Silarents or. guardians; and the
I'iiclilal part of police reports related to the investigation of the
delinquent act. . .

Sec. 2. Minnesota Statutes 1988, section 260.161, subdivision 2, is
amended to read:

Subd. 2. Except as provided in this subdivision and in subdivision
1, and except for legal records arising from proceedings that are
public under section 260.155, subdivision 1, none of the records of
the juvenile court and none of the records relating to an appeal from
a nonpublic juvenile court proceeding, except the written appellate
opinion, shall be open to public inspection ortheir contents disclosed
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except (a) by order of a court or (b) as required by sections 611A.03,
611A.04, and 611A.06. The records of juvenile probation officers and
county home schools are records of the court for the purposes of this
subdivision. Court services data relating to delinquent acts that are
contained in records of the juvenile court maY

b
be released as allowed

under section 13.84, subdivision 5a. This su division applies to all
proceedings under this chapter, including appeals from orders of the
juvenile court, except that this subdivision does not apply to
proceedings under section 260.255, 260.261, or 260.315 when the
proceeding involves an adult defendant. The court shall maintain
the confidentiality of adoption files and records inaccordance with
the provisions of laws relating to adoptions. In juvenile court
proceedings any report or social history furnished to the court shall
be open to inspection by the attorneys of record and the guardian ad
litem a reasonable time before it is used in connection with any
proceeding before the court,

When a judge of a juvenile court, or duly authorized agent of the
court, determines under a proceeding under this chapter that a child
has violated a state or local law, ordinance, or regulation pertaining
to the operation of a motor vehicle on streets and highways, except
parking violations, the judge or agent shall immediately report the
violation to the commissioner of public safety. The report must be
made on a form provided by the department of public safety and
must contain the information required under section 169.95."

Amend the title as follows:

Page 1, line 4, delete "law enforcement"

Page 1, line 5, after "purposes" insert "of victim restitution"

We request adoption of this report and repassage of the bill.

House Conferees: CHARLIE WEAVER, RANDY C. KELLY AND SANDY
PAPPAS.

Senate Conferees: GENE MERRIAM, FRITZ KNAAK ANn RANDOLPH W.
PETERSON.

Weaver moved that the report of the Conference Committee on
H. F. No. 826 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 826, A bill for an act relating to the collection and
dissemination of data; providing access to private and confidential
data related to delinquent acts for law enforcement purposes;
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amending Minnesota Statutes 1988, sections 13.84, subdivision 5a;
and 260.161, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
»om
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooa
Heap
Henry
Himle
HUgOsOD
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhcrl
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
.Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sania

Schafer
Scheid
Schreiber
Seaberg
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wag-enius
Waltman
Weaver
Welle
'Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMl'ITEE REPORT ON H. F. NO. 1160

A bill for an act relating to education; authorizing school district
participation in certain energy efficiency projects; proposing coding
for new law in Minnesota Statutes, chapter 124. .

May 17, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1160, report that we
have agreed upon the items in dispute and recommend as follows:
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'I'hat the Senate recede from its amendments and th&t H. F. No.
1160 be further amended as follows:

Delete everything after the enacting clause and. insert:

"Section 1. [124.85] [ENERGY EFFICIENCY PROJEGTS.]

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion~ to tills section. --. ---

. .

(a) ."Energy conservation -measure" means ~ training program or
faCffity aIteration designed to reduce. energy consumption or oper-
ating costs and includes: .

(1) Insulation of the building structure and systems within the
buTIaing;· . . .. ... . ..'

(2) Storm windows .and doors, caulking' or weatherstripping,
mUItigrazeQ windows and doord" heat absorbing or heat reflective
gided and coated wiiidOw an door systems, additional glazmg,
ructions in g!:Jss area, and other window and door system .modi,
fications that r uee energy-consumption; .. .

. '.

(3) Automatic energibolltrol systems;

(4) Heating, venUlating, or air conditioning system modifications
or replacements;'

.' • > ,

(5) Replacement or modifications of lighting fixtures to .increase
the .energy efficiency of the lighting system without increasing the
overaU illumination 01aracility, unless such increasein iIlumina
tionis necessar~to conform to the apJf.licii@estate or local buildmg
~ for thelig ting system alter~ proposed moi:ffiiCa.'tions are
maue;

(6) Energy recovery'systems;

(7) Cogeneration s~stems that produce steam or forms of energy
suenas heat, as weI as eleclricity; fot .use primarily within ~
Otiilairigor comPlex of-buildings; . • .. ..

(8) Energy conservation measures that provide long-term operat
i!!g cost reductions.

(b) "Guaranteed energy savin s contract" means a contract for the
evaTuation and recommen ations.of energy conservation 'measures,
and for one or, more energy' conservation measures. The contract
must prOVfcle tha,tall payments, .except obH ations on termination
ofthe contract before its e1<piration, are to be rna e over timeJ but
not to exceed ten yearSl'rom the date'OH'ln3I rnstaIlation, an the
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savings are guaranteed to the extent necessary to make payments
for the systems.

(c) "Qualified provider" means a person or business experienced in
the design, implementation, and Installation of energy conservation
measures. A qualified tOViaer to whom the contract is awarded
shall give a sufficient ond to the schoolmstrict for Its faithful
perfOrmance. , ,,-- -:- - --,- , - -

Subd. 2. [ENERGY EFFICIENCY CONTRACT.] Notwithstanding
, any law to the contrary, -'" school district if'Y enter into a guaran

teed energy savings contract ,with -",qua i lecrprovider to sigpifi
cantly reduce energy or operating costs.

Before entering into a contract under this subdivision, the board
shallsrovide publiShednotice oftlieiiieetmg in which it proposestO
awar tiIe contract, the names of the parties to ilie proposell
contract, and the contract's purpose. " ,

Before installation of filuipment, modification, or remodeling, tiIe
quaImea provider shan rst issue a report, summarizing estimates
Of ali costs of installatlons, mOdIfications, or remodeling, including
costs or<Iesign, engineering,· installation:, maintenance, repairs, or
debt service, and estimates of the' amounts, fu:' which energy or
operating costs will be reduced. '

Subd. 3. [CONTRACT PROVISIONS.] Guaranteed energy savings
contracts that include a written guarantee that savings will meet or
exceed the cost of energy conservatIon measures is not sub)ecf to
CoiiijietitiVeOlddlng requirements. The contract is not subject to
section 123.37 or 471;345.

Subd. 4. [DISTRICT ACTION.] A districtjal enter into a
~aranteea energy savings contracCwith -'" qua i e.rpTOvioer if,
aler review of the report, !! finds that the amount it would'spend on
theenergy conservation measures recommended in the rJport is not
likely to exceed the amount to be saved in enerw an operation
costs over ten years from the nate oTIiiStallation i therecommen
diillOnsTnthe report were fOTIOwed, and the quaTIned provider
provIdes -'" written guarimtee that the energy or operating cost
savmgs will meet or exceed the costs orthe system, The guaranteed
energy savings contract may prOVIderor payments over -'" period of
time, not to exceed ten years.

Subd. 5. [INSTALLATION CONTRACTS.] A school district may
enter mto an installment payment contract Tor tiIe purchase and
InStallatiOn of energy conservation measures. The contract must
provide for payments of not less than one-tenth of the price to be
paid within two yearsrrom the date of the fi,rst ;.reration, and the
remainin~costs to be paid mon~hly, not to excee -'" ten-year tenn
from the ate of the first operatIOn.--------
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Subd. 6. [CONTRACT CONTINUANCE.] Guaranteed enerf sav
ings contracts may extend beyond the fiscal year in whic the~
become effective. The school district shall include in its annua
appropriations mea.sure for each later fiscal year -any amounts
payable under guaranteed energy savings contracts during the yew.
Failure of a board to make such an appropriation does not affect~
validity of the guaranteed energy savings contract or the school
district's obligations under the contracts.

Sec. 2. [EFFECTIVE DATE.l

Section .! is effective the day after its final enactment."

Delete the title and insert:

"A bill for an act relating to education; allowing school districts to
enter into certain contracts to reduce energy and operating costs;
proposing coding for new law in Minnesota Statutes, chapter 124."

We request adoption of this report and repassage of the un.

House Conferees: JERRyJ. BAUERLY, MARY Jo McGuIRE AND BERNIE
OMANN.

Senate Conferees: DAVID J. FREDERICKSON, JAMES C. PEHLER AND
FRITZ KNAAK.

Bauerly moved that the .report of the Conference Committee on
H. F. No. 1160 be adopted arid that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1160, A bill for an act relating to education; authorizing
school district participation in certain energy efficiency projects;

. proposing coding for new law in Minnesota Statutes, chapter 124.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard .
Greenfield
Gruenes
Gutknecht
Hartle
Haeskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, c.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runberk
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

"Svrggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 166

A bill for an act relating to state agencies; providing that certain
information submitted to department of transportation is public
data; providing for development of internal auditing standards;
classifying certain internal auditing data as other than public;
defining terms; providing for limousine registration; exempting
certain special transportation service providers holding current
certificate ofcompliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, SUbdivision 6a; 221.141, subdivi
sion 1b, and by adding a subdivision; and 221.60, by adding a
subdivision; proposing "coding for new-law in Minnesota Statutes,
chapters 13; 65B; and 221.
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May 18,1989

The Honorable Robert E. Vanasek
Speaker of the Honse of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 166, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendments and that R F.
No. 166 be further amended as follows:

Page 2, after line 7, insert:

"Sec. 3. [65B.135] [LIMOUSINE INSURANCE.]

An insurer who "!a0vides' insurance for limousines, defined in
secllon 168.011,Siib ivision 35, shall provide insurance in " mini
mum aggregate amount of $300,000 .I""" accident for each limousine
covered."

Page 2, line 2~, aft~r "drivers" insert "and certification hr the
owner that an insurance policy in an aggregate amount of $300,000
.I""" accident is in effect for the entire period ofthe registration under
section 3"· - - - -"

Page 4, after- line 20, insert:

"Sec. 9. Minnesota Statutes 1988, section 221.031, subdivision 2a,
is amended to.read:

Subd. 2a.[PRIVATE AGRICULTURAL CARRIERS.Ha) Notwith
standing the provisions ofsubdivision 2, private carriers engaged in
intrastate commerce and operating vehicles transporting agricul
tural and other farm products within an area having a 50-mile
radius from the business location of the private carrier must comply
only with the commissioner's rules for safety of operations and
equipment, except as provided in paragraph (b).

(b) A rear-end dump truck or other rear-unloading truck while
_being used for hauling alfaicultural and other farm products from"
place of production or on-arm storage site to ~place of processing or
storage; is not subject to any rule of the commissioner, including ~
federal regulation adopted !ly reference, requiring rear-end protec
tion."

Renumber the. sections in.sequence
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Correct internal references

Amend the title:

Page 1, line 5, after "registration" insert "and insurance"

Page 1, line 16, after the semicoloninsert "exempting farm trucks
from rear-end protection requirements;"

Page 1, line 20, delete the first "subdivision" and insert "subdivi
sions 2a and"

Page 1, line 24, delete "chapter" and insert "chapters 65B and"

We request adoption ofthis report and repassage of the bill.

House Conferees: HAROLD LASLEY, PETER RoDOSOVICH AND JOYCE
HENRY.

Senate Conferees: STEVEN G. NOVAK, PHYLLIS W. MCQUAID AND
MARILYN M. LANTRY.

Lasley moved that the report of the Conference Committee on
H. F. No. 166 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current
certificate ofcompliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion lb, and by adding a subdivision; and 221.60, by adding a
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subdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage..

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick.
Frerichs
Girard
Greenfield
Gruenes

.'Gutknecht
Hasskamp
Haukoos
Heap

'Henry
. Himle

Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Reily
Relsa
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long'
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Oimeo
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly-
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Qninn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Upbus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia
Spk. Vanasek

. Those who voted in the negative were:

Milbert Osthoff Scheid

. The bill was repassed,as amended by Conference, and its title
agreed to;

CONfERENCE COMMITTEE REPORT ON R F. NO. 95

A bill 'for an act relating to crime victims; clarifying certain
. criminal fine provisions; authorizing the deposit of unclaimed and
abandoned restitution payments in the crime victim and witness
account; increasing the maximum amount of reparations payable for
funeral, burial. or cremation expenses; authorizing thepay-ment of
reparations" under- certain circumstanoes to Minnesota residents
injured by crimes committed elsewhere; clarifying the authority of
the reparations board to deny reparations on the basis of claimant's
contributory misconduct; amending Minnesota Statutes 1988, sec-
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tions 345.48, subdivision 1; 609.101, subdivision 2; 6IlA.52, subdi
vision 8; 6IlA.53, by adding a subdivision; and 6IlA.54.

May 10,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 95, report that we have
agreed upon the items in ·dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 95
be further amended as follows:

Page 3, delete lines 11 to 14

We request adoption of this report and repassage of the bill.

House Conferees: DAVID T.BISHOF, RANDY C. KELLY AND KATHLEEN
VELLENGA.

Senate Conferees: DONNA C. PETERSON, DONALD M. MOE', AND
WILLIAM V. BELANGER, JR.

Bishop moved that the report of the Conference Committee .on
H. R No. 95 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

, H. F.No. 95, A bill for an act relating to crime victims; clarifying
certain criminal fine provisions; authorizing the deposit of un
claimed and abandoned restitution payments in the crime victim
and witness account; increasing the maximum amount of repara
tions payable for funeral, burial, or cremation expenses; authorizing
the payment of reparations under certain circumstances to Minne
sota residents injured by crimes committed elsewhere; clarifying the
authority of the reparations board to deny reparations on the basis
of claimant's contributory misconduct; amending Minnesota Stat
utes 1988, sections 345.48, subdivision 1; 609.101, subdivision 2;
6IlA.52, subdivision 8; 6IlA.53, by adding a subdivision; and
6IlA.54. .

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on therepassago ofthe bill and the.roll
was called. There were 133 yeas and 0 nays as follows: '

Those who voted-in tile affirmative were;' '

Abrams ",
Anderson.B.
Anderson, R:
Battaglia
Bauerly
il<ard
BegiCh
Bennett
Bertram
Bishop
Blat<
Boo

'Brown
Burger '
Carlson, D.
Carlscn-L <

Carruthe~
Clark
Conway .
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Fferichs -,
Girard
Greenfield '
Gruene's'
Gutknecht
Hartle
Hasskamp
Haukoes '

- <Heap
Henry
Himle

"Hugoson
Jacobs

..-Ianezich.
Jaros
Jefferson

-Jennings
JohnSon,A.
-Iohnson,R. .
Johnson;V.
Kahn
Kalis
Kelly'
KelsO
Kinkel
,Knickerbocker
Kostohrya ,

Krueger
Lasley

-Lieder
Limmer

"Long

~lin
Marsh
McDonald
McE'achern 
M;cGuire
McLaughlin
M:ePherson
Milbert
Miller
Morrison
Mnoger
Murphy
Nelson, C.

o Nelson,K.
O'Connor
Ogren
Olsen-;'S.
Olson, E.
Olson;K.
Omann
Onoen

Orenstein
OotMff
'Ostrom
Otis' .
Oiment
Papp"s
Panly
'Pellow
Pelowski

'Peterson
Poppenhagen
Price
Pugh'
Qninn
Redalen
Reding

','Best
. RiCe

RiChter
Rodosovich
Rukavina
-RiInbeck'

. Sarna
SChafer'.
Scheid"
Schreiber
seaherg

Segal '
Simoneau
Skoglund
Solberg
Sparby ,
Stanius
Steensma

"Sviggum
Swenson
Tjornhcm
Tompkins

'Trimble
Tunheim
Uphus
Valento
Vellel,lga

.-Wagenius .
Waltman
weaver
Welle.'.
Wenzel
Williams
Winter _
Wyoia:" ,
Spk. Vonasek

, ,

The bill was repassed, as amended byC~nference,and its,title
agreed to.' . . .

- - . - . . .

CONFERENCtCOMMITTEE REPORT ON H,F>NO, 1435

A bill for an act relating to Iiquor; authorizing .issuance' of 'a
certain on-sale license i!,Thdd county."

May 18,1989

The Honorable RobertE; Vanasek '.
Speakerof the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate,"

We, the undersigned conferees for H:F. No, 143$, report that-we
have agreed upon the items in dispute and recommend as follows:

That-the Senate recede from its amendments.

We,request adoption of thisreport and repassageof the bill.
<~ , • '. ' < " ,. ','" ," • , •••
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House Conferees: RiCHARD KRUOOER, JOEL J ACOES AND BOB ANDEB

SON.

Senate Conferees: DON ANDEBSON, DAVID J. FREDERICKSON AND
CHARLES A. BERG.

Krueger moved that the report of the .Conference Committee on
H. F. No. 1435 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed..

H. F. No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in Todd county:

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.· .

The question was taken on the repassage ofthe bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, <;;.
Anderson, R.
Battaglia"
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
"Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille -
Dom
Forsythe
Frederick.

Frerichs
Girard
Greenfield
Groenes
Gutknecht
HartJe
Hasskamp
Haukoos
Heap, .
Heury
Himle
Hugoson
Jacobs
Janezich

. Jaros

. JeffersOn
Jennings
Johnson, A.
Johnson,R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley.
Lieder
Limmer
Long 
Lyuch
Macklin
Marsh

.McDouald
McEachern
McGuire
McLaughlin
McPherson·
Milhert .
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K. 
O'ConDor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

. Orenstein

. Osthoff
Ostrom
Otis.
Ozment
Pappas
Pauly
PelloW
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Irest
Rice
Richter
Rooosovich

-Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Scaherg

Segal
S:iriloneau
Skoglund
Solherg
Sparhy
Stanius
Steensma
Sviggmn
Swenson
'fjornhom
Tompkins
Trimhle
'Iunheim
Uphua
Valento
Vellenga
~enius
Wartman
'Weaver,
W,lIe
W,nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended bY Conference, and its title'
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 811

A bill for an act relating to natural resources; changing certain
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provisions relating to the taking of turtles; amending Minnesota
Statutes 1988, sections 97A.475, subdivision 41; 97C.605, subdivi
sions 2 and 3; and 97C.61l; repealing Minnesota Statutes 1988,
section 97C.615. .

May 17, 1989

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 811, report that we
have agreed upon the. items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this.rsport and repassage of the bill.

House Conferees: THOMAS W. PuGH, BOB JOHNSON AND CHARLIE
WEAVER

Senate Conferees: CHARLES A. BERG, PAT PIPER AND DENNIS R..
FREDERICKSON.

Pugh moved that the report of the Conference Committee on H. F. .
No. 811 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C,615.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and .the roll
was called. There were 133 yeas and 0 nays as follows: ..

Those who voted in. the affirmative were:

Abrams .
Anderson, G.

Anderson, R.
Battaglia

Bauerly
Beard

Begieh
Bennett

Bertram
Bishop
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Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Henry
Himle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin
Marsh
McDonald
McEachern·
McGUire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

. Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson,E.
.Olson, K.
Om:ann
Omieri
Orenstein
Osthoff
Ostrom
Otis'

Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

. Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\'Ile
\\\'nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended: by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ONR 1'. NO. 1285

A bill for an act relating to health insurance; changing coverage
and administrative procedures relating to the compreheIlSive health
insurance plan; requiring a report; amending Minnesota Statutes
1988, sections 62E.10, subdivisions 2a, 7, and 9;and 62E.12.

May 17,1989

The Honorable Robert E. Vanasek
Speaker of the House of RepreSentatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1285, report that we
have agreed upon the itemsin dispute and recommendas follows:

That the Senate recede .from its amendment and that H. F. No.
1285 be further amended as follows:

Delete everything after the enacting clauseand insert:

"Section 1. Minnesota Statutes 1988, section 13.71, is amended by
adding a subdivision to read:" .
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Subd. 6. [DATA ON ENROLLEES OF MCHA.)Thenaljles and
adaresses of enrollees of the comprehensive. health aSsQC[atwn
maintained £y or subniitted to the department of commerce are
private data. . ,

Sec. 2, Minnesota Statutes 1988, section 62E.IQ, subdivision 1, is
amended to read:

Subdivision 1. [CREATION; DUTIES; TAX EXEMPTION;) (a)
There is established a comprehensive healthassociation=

(b) The comprehensive health association shall:

(1) oversee the oPeration and manag~u'.ent'ofthe state pl~;

(2) ensure that costs associated with the delivery of health care
services to persons covered under the state plan, mcludins, both the
costs of Cfalms and the direct and inmrect expenses of a ministra
tion, and the costs aTISingout of the assoCli;ltioli's errormance of its
f'iiiiCtionsand obligations, are effectively and responsi y contrQlled;

(3) establish, through, innovative cost. and quality control pro
gram'} mcluding, to the extent feasible, priPaiams providing for the
use 0 . health care outcomes and other ata in the choice and
reguIatlOn of health care services;-mecnanlsiils to ensure that cost
controls do not have'iiSlgmficant negatIve Impact on the access to
services or the quaIltyor effectiveness of health care services
actually proVUfed to enroIrees; and '

(4) til promote the public health and welfare of the state of
Minnesotawitl>.

(c) The membership eensisting of all the comprehensive health
assocliiwni'consists.ofinsurers, self-insurers, fraternals, and health
maintenance organizations licensed or authorized to do business in
this state,

(d) The comprehensive health association shall be exempt from
taxation under the laws ofthis state and all property owned by the

. association shall be exempt' from taxation.

Sec. 3. Minnesota Statutes 1988, section 62E.1O, subdivision 2, is
amended to read:

Subd, 2, [BOARD OF DIRECTORS; ORGANIZATION.] (a) The
board of directors of the association-shall be made up of .nine
members as follows' five insurer directors selected by participating
members; subject to approval by the commissioner; four public
directors. selected by the commissioner. Public members may include
licensed insurance agents.' . .
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, (b) The public members of the board shall be compensated at the
rate of at least $35. ~ day spent on hoard activities,when
3.iithorized ~ theliOard, plus expenses in the same manner and
amount as authori~ the commissioneroremployee relations'
pladn adopted under section 43A.18, subdivision 2. Compensation
un er this submvISion must be paid~ the association.

(c) In determining voting rights at members' meetings, each
member shall be entitled to vote in person or proxy. The vote shall
be a weighted vote based upon the member's cost of self-insurance,
accident and health insurance premium, subscriber contract
charges, or health maintenance contract payment derived from or on
behalf of Minnesota residents in the previous calendar year, as
determined by the commissioner.

(d) In approving directors of the board, the commissioner shall
consider, among other things, whether all types of members are
fairly represented. Insurer directors may be reimbursed from the
money of the association for expenses incurred by them as directors,

,but shall not otherwise be compensated by the association for their
services; The' costs of conducting meetings of the association and its
board of directors, shall be borne by members of the association.

Sec. 4. Minnesota Statutes 1988, section 62E.1O, subdivision 2a, is
amended to read: ' ,

Subd. 2a. [APPEALS.) A person may appealto the commissioner
within 30 days after notice of an action, ruling, or decision by the
board. !Ithe~ relates to an action taken~ the writing carrier,
the person mustnrst exhaustllie writing carrier's internal griev
ance process before appealing to the commissioner, excipt In emer
gency or life-threatening situations. IT the interna grievance
process is not concluded within 45 days afterll ~ commenced, the
liersit m,ay appealto the commissioner before the internal process

as een exhaustoo. '---

A final action or order of the commissioner under this subdivision
is subject to judicial review in the manner provided by chapter 14.

In lieu of the appeal to the commissioner, a person may seek
judicial review of the board's action.

Sec. 5. Minnesota Statutes 1988, section 62E.I0, subdivision 7, is
amended to read:

Subd. 7. [GENERAL POWERS.) The association may:

, (a) Exercise the powers granted to insurers under thelaws of this
state;
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(c) Enter into contracts with insurers, similar associations in
other states or with other persons for the performance of adminis
trative functions including the functions provided for in clauses (e)
and (I);

(d) Establish administrative and accounting procedures for the
operation of the association;

(e) Provide for the reinsuring of risks incurred as a result of
issuing the coverages required by sections 62E.04 and 62E.16 by
members of the association. Each member which elects to reinsure
its required risks shall determine the categories of coverage it elects
to reinsure in the association. The categories of coverage are:

(1) Individual qualified plans, excluding group conversions;

(2) Group conversions;

(3) Group qualified plans with fewerthan 50 employees or mem
bers;and

(4) Major medical coverage.

A separate election may be made for each category of coverage. If
a member elects to reinsure the risks of a category of coverage, it
must reinsure the risk of the coverage of every life covered under
every policy issued in that category. A .member electing to reinsure
risks of a category of coverage shall enter into a contract with the
association establishing a reinsurance plan for the risks. This
contract may include provision for the pooling of members' risks
reinsured through the association and it may provide for assessment
of each member reinsuring risks for losses and operating and
administrative, expenses incurred; or estimated to be incurred in the
operation of the. reinsurance plan. This reinsurance plan shall be
approved by the commissioner before it is effective. Members elect
ing to administer the risks which are. reinsured in the association
shall comply with the benefit determination guidelines and account
ing procedures established by the association. The fee charged by the
association for the reinsurance of risks shall not be less than 110
percent of the total anticipated expenses incurred by the association
for the reinsurance; and .

(f) Provide for the administration by the association of policies
which are reinsured pursuant to clause (e). Each member electing to
reinsure one or more categories of coverage in the association may
elect to have the association administer the categories of coverage on
the member's behalf. If a member elects to have the association
administer the categories of coverage, it must do so for every life
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covered under every policy issued in that category. The fee for the
administration shall not be less than 110 percent of the total
anticipated expenses incurred by the association, for the administra
tion;

\l0. Notwithstanding the usual and customary charge requirement
under section 62E.06, subdivision 1, establish a fee schedule for
jJaYillents for services covered §y the comprehensive-health insur
ance plan according to section 2i

(h) Provide for the assignment of benefits on the terms and subject
to the conditIOns the associationaetermines are appropriate; and

(i) Provide for the development of new methods to allow the
enrollee to participate in the chOice anare-gulation of tne enrollee's
Own healTh care in accordance with the principle that participation
§y the heaffilcare consumer in ileCisions affecting care is an
errecuve means Ofensuring thafthe health care servicesactually
rendered are necessary, low i'ii'COst, anareaB0ii311y effective.

Sec. 6. Minnesota Statutes 1988, section 62E.I0, subdivision 9, is
amended to read:

Subd. 9. [STUDIES, DEMONSTRATION PROJECTS, AND EX
PERIMENTAL DELIVERY METHOD SYSTEMS.] 'I'Iie asseeiatieR
~ fletitieR the eemmissieReF ef eemmeFee leFa waiveF to allew the
o'fleFimemal lise ef alternatiVe meaRS ef health ease delivery.~
eemmissieReF~ aflflFeve the lise ef the alternative meaRS the
esmmissiaaeF eSBsiEleF8 8pprepP:iBte.~ eammissisHef'·may wa:i-ve
&R:Y ef the Fe,!"iFemeRts ef tffis ehaflteF -" ehaflteFs MA" &2A; -"
~ ffi gFaRtiRg the waiveF.~ eemmissieReF~'ttlwgmmto the
asseeiatieR &R:Y additieRal fleweFS as are Heeessary to faeilitate the
sfleeiBe waiveF, iRel"diHg the fleweF to iffifllement a flFevideF fl&y-
meat selleehtle. '

l'ffis sll!ldivisieR is effeeti'fe.>IHtil '\"g>lst ±,~

~ eemmissieReF ef eemmeFee ffi eeRs"ltatieR with the ge¥ei'
~ eemmissisft en health plan FegalatsFy FefeFHl, shall -stttdy fHld
f'ejl6f't to the legislat"Fe ByJaH"ary M,1989, E>R the e"ffem meaH$

"tili.ed to BRaRee the aRH"al efleFatiRg deBeite iRe"FFed '>Iftdep the
asseeiatieR.m eeRd"etiRg the st>I<ly, the eemmissieaeF shall aRalj'ile
&R:Y Regative BRaReial imflaets whieh the e"ffeRt deBeits are having
E>R the eeRtFiB"tiRg memlleFs ef theasseeiatieR -" FeeepameRd
alternative se"Feesef HmdiRg 6f' etheF aflflFeaehes whieh ee>ild Be
"tili.ed to BHaRee the efleFatiHg deBeit. '!'he st>I<ff shall aloo addFess
the e>lffeRt asseeiatieR f"RdiRg iRe,!"itie" BetweeH emfllsyeFs whieh
self iRs"Fe IeF emflleyee health BeHeBt eeveFage -" thase emflley
eF6 whieh have health eeveFage s"Bjeet to state Feg>llatieR. The
association shall conduct studies, demonstration arojects, and ex'
perimental aerrvery systems the association consi ers appropriate
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to give effect to the principles in section 62E.1O, subdivisions h
paragraph (b), aJ7, paragraph (i). The studies, demonstration
projects, andeXpenmental delivery SYstemS may be administered .!i.Y
the wntin carrier <it .!i.Y third parties the aSsociation in its dIscre
tion consi ers most likely to achieve its purposes. The writin
carrier, as fa condition of its acceptance of a contract to rOVI e
comprehenSIve health insurance, shall agree to provideaata an .
infonnation for Stii<!ies and-demonstration projectsand other exper
imental delivery systems the a~sociation considers appropriate Ul
discharging its obligations urider this section. The association may
pet.itiop.. the commissioner ,orcommerce for, and the commissioner
may grant,~waiver of any of the reQuiremeiitS0l1!fu char1Jr and
chapters 60A, 621\; arid 62D, to aTIow the expenmenta use of
aJterIlative health deuverxsystems..

.Sec. 7. Minnesota Statutes 1988, section 62E.I0, is amended by
adding a subdivision to read:

. . '. .

Subd. 10. [FEE SCHEDULE.! (a) The association shall establish a
fee---scneJiiIe for pa~ents for services .and articles covered ~ the
comprehensive h<::aT i)'surance Plan\ Siiliject to applicable co£ay
ments and deductIbles~ l'he fee sche u e must be desIgned to re uce
the amount pae\td' for '. services rendered under the pia? without
SUIistantially r ucmg the access to services or gllii.Iity 0 services.
The fee schedule must be estaliliShed no later than January 1 1990.
Iiiaetennining the feeschedule, the asSOCUitloilmust consicler, in
addition to other rJ<,vant factorS, ~ weil:hte<ra:Verage of the
following pa~entsmade to providers in tIli seven-countyl\linne- .
apolis-St. Pau metropolit.an area: . . .

(1) payments madeunde~ the medical assistance program;
. - . . '.

(2) paYments made tinder the Medicare program;

(3) paYments' made ~ the twolargestct.ntributing members of
the association;

(4) workers' compensation paYments; and

(5) /raYments by commercial insurersaccording to the most recent
compiation of <rata regardin~prevailing hOSpIW, surgrCal, and
dental charges conducted .!i.Y~ Health Insurance Association of
~ca. . .

(b) A proposed fee schedule established under parajQ'aph (a) must
be published in the State Register along WIth notice of ~ public
nearing on the fee schedUle and solicitation of Pd'blic comment on
the fee scheiliiTe. Following the "bric hearing an comment perieXI;
the fiiial fee schedule must be pu ished in the State RegIster and is
effective 30 days aiteipublicatlOn.



6374 JOURNAL OF THE HOUSE [56th Day

(c) The association and the writin~ carrier must not reduce
pa~ents for services belowapproved p~ad benefitprOvlSIOnSjirlOr
to t e establishment of a fee schedule un er this section.-- --

(d) Information provided for purposes of estalJlishing a fee sched
ule under paragraph (a) ~ nonpublic, trade secret information as
aenned in section 13.37, subdivision i, paragraph lli; a~d shall De
provIded dIrectly to an agent seJected !J.y the assocIatIOn for the
r,urpOseS of determining the fee schedule requ!red under.pararear.h
arThe detaIled payment mformatIOn used m deveJOnm ~ ee

SCheQii[e shail not be disclosed fu: the ;gent un ess irected!J.y·!!
unanimous vote of the association boar of directors. When the fee .
scheduJe has beenaetermined!J.y the association, the· pa~ent
mformation shall be destroyed or retIirned to the entity wich
provided the information,' if so requested. The association or its
agrnt may not disclose any information, formulas, or calculations
re ating to tliefee schedule that would result in the direct or mdirect
release of the information descnoeaTn paragraPh' (a), clause (3).

(e) As a condition of receiving a pa~ent from the association or
enrollee for services or articles covere fu: the plan, !! provider shalI
be deemed to have agreed not to charge to or collect from the
enroileeany amount in excess "fThe fee scheduTe. .

Sec. 8. Minnesota Statutes 1988, section 62E.12, is amended to
read:

62E.12 [MINIMUM BENEFITS OF COMPREHENSIVE
HEALTH INSURANCE PLAN.]

The association through its comprehensive health insurance plan
shall offer policies which provide the benefits of a number one
qualified plan, a number two qualified plan and a qualified medicare
supplement plan. They shall offer health maintenance organization
contracts in those areas of the state where a health maintenance
organization has agreed to make the coverage available and has
been selected as a writing carrier. Notwithstanding the provisions of
section 62E.06 the state plan shall exclude coverage o( .

(1) services of a private duty -nurse other than on an inpatient
basis aBEli

(2) any charges for treatment in a hospital located outside of the
state of Minnesota in which the covered person is receiving treat
ment for a mental or nervous disorder, unless similar treatment for
the mental or nervous disorder is medically necessary, unavailable
in Minnesota and provided upon referral by a licensed Minnesota
medical practitionerjand

(3) services or article.that are determined!!,y the writing carrier
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to be not medicallyneeessary, experimental, or investigative, as
<refined in the pohcy.. - - - - . _

Sec. 9. [RESEARCH AND DATA COLLECTION; REPORT.]

Subdivision 1. [SPECIAL PROJECTS.] To the extent JZossible
under the terms of existing contracts with the writin~carner, the
board shalfCoiiQuct studies, demonstration projects, an expenmen"
tal deIlVeTy systems under section 6.

Subd. 2. [DATA COLLECTION.] The board of directors of the
coiiij)Tehensive health associationshall collect anaanalyze inrormll
tion and data concerning:

- - .
(1) the characteristics of the persons enrolled in the comprehen

sive health insurance plan;

(2) the tyPes and locations of providers who serve enrollees;

(3) the amounts of payments made to providers for covered
servIces;a'nd

(4) other related information.

Subd. 3. [REPORT.] The board shall review the data collected
under su@ivision 2 andotherreJevantaata and researchTelating to
the delivery of health care, and repor to the legislature fu:: Novem
Oer 1, 1990, witl1i'eCommendii.'hons or aaministratlve and lersla
tive changes to improve the efficiency and effectIveness Q... the
comprehensIvenealth Insurance _plan. The board shall propose
specifidanguage for leli\slation to-accompany any recommendation
for legislative change. he report must include at least the follow-
~- -

(1) an analysis of the feasibility of an assumption of risk ~ the
writing carrier;

(2) an analysis of the risk factors in the population served~ the
plan;

(3) a discussion of the feasibility of developing and implementing
outcome measurement$;

(4) ~ description of the~ and locations of medical providers
who sel"ve enrollees ana ! compArison of provider payments to
payments made !iE:other paYers;

(5) a description and analysis of the demographics of the enrollee
population;
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@ !! description and evaluation of studies, demdnstration
proJects, and experimental delivery systems conducW under sec
tion 6;

(7) an analysis of potential cost-contain~entactivities and alter-
nativehealth care delivery methods; and ..

(8) other information and recommendations the board considers
approjmiife. -- -- -.--

Sec. 10. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment. Sections
2, 4, 5, 7, and8 are effective JU~.1, 1989, and~ to policies issued
or renewooafterJ\I1y 1; 1989. ections 3, 6, and 9 are effective July
h 1989." -- . -.

Delete the title and insert:

"A bill for an act relating to health insurance; changing coverage
and administrative procedures relating to the comprehensive health
insurance plan; requiring a report; amending Minnesota Statutes
1988, sections 13.71, by adding a subdivision; 62E:10, subdivisions
1, 2, 2a, 7, 9, and by adding a subdivision; and 62E:12."

We request adoption of this report. and repassage ofthe bill..

House Conferees: 'M:sLEY J. SKOGLUND, JOHN BURGER AND PHIL
CARRUTHERS.

Senate Conferees: JOHN E: BRANDL, WILLIAM P. LUTHER AND DONALD
A. STORM. .

Skoglund moved that the report of the Conference Committee on
H. F. No. 1285 be adopted and that the bill be repassed as amended.
by the Conference Committee.

The Speaker called Anderson, G., to the Chair.,

CALL OF THE HOUSE

On the motion of Skoglund and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names: .. .

Abrams Anderson,G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L. '
Carruthers
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes

Gutknecht
Hartle
Hasskamp

"Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Krueger
Lasley
Lieder
Limmer

Long
Lynch
Macklin
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson,C.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Otis
Ozment

Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
REst
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins,
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Wynia moved that further proceedings ofthe roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Gutknecht moved that the House refuse to adopt the Conference
Committee report on H. F. No. 121:)5, that the present House Confer
ence Committee be discharged, and that the Speaker appoint a new
Conference Committee consisting of 3 members on the part of the
House,

A roll call was requested and properly seconded.

The question was taken on the Gutknecht motion and the roll was
called. '.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 62 yeas and 70 nays as follows:

Those who voted in ,the affirmative were:

Abrams Cooper Haukoos Limmer Olsen, S.
Bauerly Dempsey Heap Lynch Omann
Beard Dorn Henry Macklin Ostrom
Bennett Forsythe Hugoson Marsh 'Ozment
Bertram Frederick Jacobs McDonald Pauly
Bishop Frerichs Janezich McEachern Pellow
Blatz Girard Jennings . McPherson Poppenhagen
Boo Gruenes Johnson, V. Miller Quinn

. Brown . Gutknecht Kelso Morrison Richter
Carlson, D. Hartle Knickerbocker O'Connor Runbeck
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Sarna Segal Tjornhom Waltman
Schafer Stanius Tompkins Weaver
Schreiber Swenson Valento Welle,

Those who voted in the negative were:

Anderson, G. Himle McGuire Pelowski Solberg
Anderson, R. Jaros McLaughlin Peterson Sparby
Battaglia Jefferson Milbert Price Steensma
Begich Johnson, A. Munger Pugh Sviggum
Burger Johnson, R. Murphy Redalen Trimble
Carlson, L. Kahn Nelson, C. Reding Tunheim
Carruthers Kalis Nelson, K. Rest Uphus
Clark Kelly Ogren. Rice Vellenga
Conway Kinkel Olson, K. Rodosovich Wagenius
Dauner Kostohryz Onnen Rukavina Wenzel
Dawkins Krueger Orenstein Scheid Williams
Dille Lasley Osthoff Seaberg Winter
Greenfield Lieder Otis Simoneau Wynia
Hasskamp Long Pappas Skoglund Spk. Vanasek

The motion did not prevail.

The question recurred on the Skoglund motion that the report of
the Conference Committee on H. F. No. 1285 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.

H. F. No. 1285, A bill for' an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring a report; amending
Minnesota Statutes 1988, sections 62E.1O, subdivisions 2a, 7, and 9;
and 62E.12.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

. Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

!,,
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Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson; C.
NelSou,K.
O'Connor
Ogreu
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valente
Vellenga
Wagenins
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those .who voted in the negative were:

Gutknecht

The bill was repassed, as amended by Conference, and its title
agreed to,

The Speaker resumed the Chair,

CALL OF THE HOUSE LIFTED

Lieder moved. that the call of the House be dispensed with, The
motion prevailed and it was so ordered,

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1530

A bill for an act relating to commerce; regulating business
relations between manufacturers of heavy and utility equipment
and independent retail dealers of tbose products; proposing coding
for new law in Minnesota Statutes, chapter 325E.

May 16,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the senate

We, the undersigned conferees for H. F, No, 1530, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No,
1530 be furtheramended as follows:



6380 JOURNAL OF THE HOlfSE [56th Day

Page 2, line 27, delete "form" and insert "from"

Page 3, line 31, delete "180" and insert "90"

Page 3, lines 34 and 35, delete "180 days" and insert "until
expiration of the notice period"

Page 3, line 36, delete "180 days" and insert "the notice period"

Page 4, line 30, delete "including '" s"stained drought"

Page 4, line 31, delete "in the dealership market area,"

We request adoption of this report and repassage of the bill.

House Conferees: BERNARD L. "BERNIE" LIEDER, WALLY SPARRY AND
ToNY L. BENNETI. .

Senate Conferees: RoBERT J. SCHMITZ, GLEN TAYLOI\ AND DAVID J.
FREDERICKSON.

Lieder moved that the report of the Conference Committee on
H. F. No. 1530 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, "L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dol'll
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
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Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson
Milbert
Miller
Morrison
Munger
Murphy .
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappaa:
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
SChreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 162

A bill for an act relating. to insurance; regulating insurance
information .collection, use, disclosure, access, and correction prac
tices; requiring reasons for adverse underwriting decisions; amend
ing Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

May 18,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 162, report that we
have agreed upon the items in dispute and. recommend as follows:

That the Senate recede from 'its amendment and that H. F. No. 162
be further amended as follows: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 72A.20, subdivision.
11, is amended to read: .

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating
any provision of the following sections of this chapter not set forth in
this section shall constitute an unfair method of competition and an
unfair and deceptive act or practice: sections 72A.12, subdivisions 2,
3, and 4, 72A.16, subdivision 2, 72A.03 and 72A.04, 72A.08, subdi-
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VISIOn 1, as modified by seetieR sections 72A.08, subdivision 4,
72A.201, sections :l to 17, and 65B.13.

Sec. 2. [72A.49] [SHORT TITLE.]

_Sections :l to 17 may be cited as the "Minnesota insurance' fair
information reporting act."

Sec. 3. [72A.49l] [DEFINITIONS.]

Subdivision 1. [APPLICATION. I For the purposes of sections 2 to
17, the following terms shall have the meanings given to them.

Subd. 2. [ADVERSE UNDERWRITING DECISION.] "Adverse
underWriting decision" means any of the following actions with
respect to insurance transactions filvOlVing insurance coverage
which ~ individually underwritten:

(1) denial, in whole or in part, of coverage which was requested in
writing to the insurer;

(2) termination or reduction of insurance coverage or policy;

(3) failure of an insurance agent to~ for coverage with"
specific insurer Which the agent represents ana which is specifically
reguested 1>y an applicant;

(4) placement 1>y an insurer or insurance agent of" risk with"
residual market mechanism, an unauthorized insurer, oran insurer
which specializes in substandard risks"; -

(5) chargin~ " higher rate on the basis of information which
differs from t at which the applicant or policyholder furmshed for
property or casualty coverage; -

(6) an offer to insure at higher than standard rates for life, health,
or disability coverage; or

(7) the rescission of" policy.

Subd. 3. [AFFILIATE OR AFFILIATED.] "Affiliate" or "affil
iated" means" person who directly, or indirectly through one or
more intermediaries, controls, is controlled -1J,y, or is under common
control with another person. - - - ---

Subd. 4. [APPLICANT.] "Applicant" means any person who seeks
to contract for insurance coverage from an insurer.
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, Subd. §.:. [CONSlJMER REPORT.] "Consumer report" means any
wrrtteil, oral, or other. communication of information bearing on ~

person's credit wOrtlUness,credil standing, credit capacIty, charac
ter, general reputation, personalcharacteristics, or mode of living

,which iil used or expected to be used in connection with an insurance
transaction.

Subd. 6. [CONSUMER REPORTING AGENCY] "Consumer re
portlii"jfagency" means any person who:

(1) regularly engages, in whole or in part, in the practice of
assembling or preparing consumer reports for ~ monetary fee;

(2) obtains information primarily from sources other than insur
ers; and

(3) furnishes consumer reports to other persons.

Subd. I: [CONTROL.] "Control," "controlled by," or "under com
.mon control with" means the possession, direct or indirect, ofthe
'power to direct or cause the direction of the management, and
policies-of "" person-;-wlletlier through theownership of voting
securities, !?y contract other tha,n ""commercial contract for goods or
nonmanagement services, or otherwise, unless the power is the
result of an official position with or corporate office held !?y the
person.

Subd. 8. [HEALTH CARE INSTITUTION.] "Health care institu
tion" means any facility or institution that iillicensed to provide
health .care services to natural p~rsons~

Subd. ~ [HEALTH PROFESSIONAL.] "Health professional"
means any person licensed or certified to provide health care
services. to natural persons.

Subd: 10. [HEALTH RECORD INFORMATION.] "Health record
inrormatWii" means personal information which: ---

(1) relates to an individual's physical or mental condition, health
history, or health treatment; and

(2) iil obtained from"" health professional or health care institu
tion, fro)11 the individual; or from the individual's spouse, parent,
legal guardian, or other person. ,

Subd.!l. [INDIVIDUAL.] "Individual" means any natural person
w~ ,

(1) in the case of property or casualty insurance is a past, present,
or proposed named insured or certificate holder;
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(2) in the case of lif~, health, ardisabilit;,: insurance ~ !"opast,
present, or proposed princIpal msured or certIficate holder; , .

(3) ~ !"o past, present, or proposed policy owner;

(4) ~ !"o past or present applicant;

(5) ~!"o past or present claimant; Or

(6) derived, derives, or is proposed to derive insurance coverage
under an insurance policy or certificate subject to this act ..

Subd. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) "In
surance-support organization" means any :person who regularry
engages, in whole or in part, in the practice of assembling or
collectmg information about persons for the primary purpose or
providing the information to an- insurer or insurance agent for
insurance transactions, including:

(1) the furnishing of consumer reports or investigative consumer
reports to an insurer or insurance agent. for -use in connection with
an insurance transaction; and

(2) the collection of personal information from insurers, insurance
agents, or other insurance-support organizations for the purpose of
detecting or preventing fraud, material misrepresentation, or ma~

terial nondisclosure in connection, with insurance underwriting or
insurance claim activity.

(b) Insurance-support organizations do not include insurance
agents, government institutions, insurers, health care institutions,
or health professionals. --

Subd. 13. [INSURANCE TRANSACTION.] "Insurance transac
tion" means any transaction which involves:

(1) the detennination of an individual's eligibility for an insur
ance coverage, benefit, or payment; _01'

(2) the servicing of an insurance application, policy, contract, or
certificate.

Subd. 14. [INSURER.] "Insurer" means any insurance company,
risk retention~ as defined under section 60E.02, service plan
corporation as defined under section 62C.02, health maintenance
organization~as defined under section 62D.02,l'raiernal benefit
society regulated under CJll4)ter 64B, township mutual company
regulated under chapter 67A, joint self-insurance plan or multiple
employer trust. regulated under chapter 60F, 62H, or section
471.617, subdivision 2, and persons administering!"o self-insurance
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planas defined tinder section60A.23,snbdivision 8, paragraph (2),
causes (a) and (d).' . ' ,

Subd. 15. [INSURER WHICH SPECIALIZES IN SUBSTAN-'
DA!UJRlSRR] "Insurer which!'Pecializes in substandard risks".
means an insurer whose rates andmarket orIentation are direaea
at risks other than preferretrOi'Standard risks.

Subd. 16., [INVESTIGATIVE CONSUMER REPORT.] "Investi
gatiIt consumer report" means- a consumer report or portion thereof
in w ich InformatIon about a person's character, general reputation,
personal characteristics, or mode of living if! obtained through
personal interviews with the person's neighbors, friends, associates,
acguaintances,or others who may have knowledge concerning these
items of illformat~ "

Subd. 17. [PERSONAL INFORMATION.] "Personal information"
means any individually identifiable information gathered in con
~n with an insurance transaction from which judgments can be

, made about an,mdlvidual's character,liaI)its; avocations, finances
OCcUpatloIl,general reputation, credit, health, or any other personal
characteristics. The term includes the individuaI'S name and ad
dress and health record information, but does not incllidej)riVllegea
llii'ilrmation:"Personaf information" does not include health infor

. mation maintained !!.y: ~ health mai"ii1eii;mce organizauonas de-
fined under section 62D.02, .subdivision 4, in its capacity as a health
provi.rer:--

Subd. 18. [POLICYHOLDER.] "Policyholder" means any individ
ual who ~ ~ present named insured,- ~ present policyowner, or !!
present~ certificate holder.

Subd.,19. [PRIVILEGED INFORMATION.] (a) "Privileged infor
mation" means any individually identifiable information that:-,-- ,

(1) relates to ~ claim for insurance benefits or ~ civil or criminal
proceeding; or

(2) is collected in connection with or in reasonable anticipation of
~ Claim for insurance, benefits or civil or criminal proceeding.

(b) Information otherwise meetin the definition ofprivilef,ed
information under paragraph a) shall 6e"considered personal in or
mation if it is disclosed in violation of section 14.

Subd. 20. [RESIDUAL MARKET MECHANISM.] "Residual mar.
ke"tiiieChaiiism" means an associatIon, organization,·or other eatitY
created under the laws of this state for the purpose orprovi ing
insuranceCoVerage wany person who if! unable to obtain coverage
through ordinary methods m the normal insurancemarI<'ets.
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Subd. 21. [TERMINATION OF INSURANCE COVERAGE. OR
P<JL'ICY.J"Termination of insurance coverage" or "termination of
aninsurance policy" means eIther a cancellationor nonrenewal of
an insurance policy, m wholeormpart, for any reason other than
the failure t0P!!.l:: ~ premium as required1i the policy. .

Subd. 22. [UNAUTHORIZED INSURER.] "Unauthorized in'
surer" means an insurance company that has not been granted ~

certificate 01 aUThority~ the commissioner to transact the busmess
of insurance in this state.-----

Sec. 4. [72A.492] [SCOPE.]

Subdivision ~ [COVERED POLICIES.] The, obligations imposed
~ sections ~ to 17 !!pp!.y to insurers, insurance agents" and insur
ance-support organizations which:

(1) collect,' receive, or maintain information in connection with
inSUrance transactions which pertains to persons who are residents
of this state; or -

(2) engage in insurance transactions with applicants, individuals,
or policyholders who are residents of thIS state. ,

Subd. 2. [COVERED PERSONS.] The rights granted~ sections 2
'to 17 extend to:

(1) a person who is a resident of this state and is the subject of
infurrnationcolJecleCf,' received, ormamtaUiedi'iiCOnnecuon with ah
insurance transaction; and

(2) ~ person who~ a resident of this state and engages in or seeks
to engage in an insurance transaction.

Subd. 3. [EXCEPTIONS.] (a) Sections ~ to 17 do not !!pp!.y to
information collected from, the public recoras of ~ governmental
authority and maintained~ an insurance company or its represen
tatives for the purpose of insuring the title to real property located
in this state.------

(b) Nothin!l in sections 2 to 17 gives ~ patient access to the health
records pertaming to the patient maintained~ the patient's health
Ilrovider, or give! the patient the ri9ht to alter ,Q!: amend those

ealth records un ess otherwise provi ed !!llaw.

(c) Sections ~ to 17 do not !!pp!.y to any insurance transactions
involving property ana casuaIty insurance prImarily tor business or
professional needs.
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Sec. 5. [72A.493] [OBTAINING INFORMATION BY IMPROPER
MEANS.]

An insurer, .insurance agent, or insurance-support organization
must not obtain information or authorize another person to obtain
information in connection willi an insurance transaction by:

(1) pretending to be someone he or she ~ not;

(2) pretending to represent " person he or she ~ not in fact
representing;

(3) misrepresenting the true purpose ofthe interview; or

(4) refusing to identify himself or herself upon request.

Sec. 6. [72A.494] [NOTICK]

Subdivision 1- [REQUIRED.] Each insurer or insurance agent
shall provide " notice relating to information practices to each
Tcant or policyholder in the manner and at the time required~
t is section.

Subd. 2. [EXEMPTION.] ~ notice ~ not required to be provided
under this section for:

(1) "~ policy or contract that ~ not individuaHy underwrit
ten; or

(2) " renewal, reinstatement, or " change in benefits for" policy
or contract if no personal information is to be coHected OTher than
from the applicant or policyholder, or from public records.

Subd. 3. [TIMING.] (a) In the case of an application for insurance
coverage, the notice must be provided to the applicant or policy
holder no later than the time application is made for the coverage,
renewal;remstateme~or change in benefi~-

(b) !! personal information ~ to be coHected only from the
applicant or from ptlic records, the notice may be provided at the
time of delivery of~ policy or the certificate.

Subd. 4. [CONTENT OF NOTICK] The notice required ~ this
section must .be in writing and state:

(1) whether personal information may be coHected from persons
other than the individual or indIVIduals proposed for coverage;
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(2) the types of personal information that may be collected and the
typesorsources. and investigative techniques that may be used to
collect the infonnation;

(3). the~ of disclosures of personal infonnation that may be
made under section 13 .and the circumstances under which the
dIScIOs~maybe made-wlthOiit prior authoriza1lOi1;except that
onAy those circumstances which occur with such frequency as to
in icate ~ general business practice must be described;

(4)."c description of the rights established under sections 9 and 10
and the manner in which those rights may be exercised; and

(5) that infonnation obtained from ."c report prepared IJ,y an
insurance-support organization may be retained.by the insurance
support organization and disclose<rfo other persons. .

Subd. 5. [ABBREVIATED NOTICK] In lieu of the notice required
under subdivision 4, the insurer or insurance agent may provide an
abbreviated notice informing the applicant or policyholder that:

(1) personal information may be collected from persons other than
the person or persons proposed for coverage;

(2) the information collected IJ,y the insurer or insurance agent
may in certain circumstances be disclosed to third parties without
authorization;

(3) the person has ."c right to see their personal records and correct
personal information coliecte<I;and

(4) the person will be furnished the detailed notice required under
subdivision 4 upon request,

Subd. 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS
BEHALF.] The obligations imposed IJ,y this section upon an insurer
or insurance agent may be satisfied by another insurer or insurance
agent authorized to acton its behalf.

Sec. 7. [72A.495] [MARKETING AND RESEARCH SURVEYS.]

An insurer or insurance agent shall clearly specify any questions
designed to obtam information solely for marketing or research
purposes from an individual in eonneetiollwith an insurance
transaction, and state tbat responses to the questions are not
required to obtain coverage.

Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.]
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Subdivision L [NOTICK] An insurer, insurance agent, or insur
ance,:,snpport organizat~op- must not prepare or reguest :30. investi
gative consumerreport about an individual in connection with an
insurance transaction invoIVing an application for insurance, ~

polictj' renewal, a p~hcy reins~atenient, or'~ c~aI?'ge in insurance
bene It", unless the lllsurer or lllsurance agent mforms the person:

(1) that the individual m;y request to be interviewed in connec
tion with tnepreparation 0 the investigative consumer report; and

(2) that, .'!P2!'c ~ request Fllisuantto section 9, the individual is
entitled to receive a~ 0 te inveStigative consumer report.

Subd, 2. [REPORTS PREPARED BY INSURERS.] If an investi
gative consumer report is to be prepared~ an insurerormsurance
agen~ the insurer or insurance agent shall institute reasonable
proce ures to conduct a personal interView requested~ an individ-
ual. -

.' .

. Subd.3. [REPORTS PREPARED By INSURANCE-SUPPORT
ORGANIZ-ATIONS.] !! an investigative consumer report is to be
prepared ~' an, insurance-supPQrt orfanization, -the insurer or
insurance agent desiring the report s all lllform the insurance
support organization whether !! persOllarinterviewhas been re
quested fu: the individual. The insurance,support organizatIOrisliaTI
institute reasonable procedUres ,for conducting .an interView, if
requested.

Sec. 9; [72A.497] [ACCESS TO PERSONAL INFORMATION.I

SubdivisionT, [REQUEST.] (a) If an individual, after proper
identification, 'SUbmits a written'reQuest to an insurer, Insurance
agent, or, insuranc~-support or.~anization fO,r _access to pe,rsonal
information about the-individua, the Insurer, insurancedagenl,or

. insurance-support or anization shaIlwithin 30 business~ rom
the datethe request is receive:

. .

(1) info;'m· the individual of the nature and substance of the
personarmrormation that they pOSseSsliiWriting,~ telephone, or
sz other oral communication: whJcfiever the insurer, insurance
agent, or ihsurance-s~pport organization elects;

. (2) pennit the individual to see and~ in person, the personal.
inwnnation pertaining to that person;

(3) pennit the individual to obtain ~ mail!!~ of the entire
personal information or ~ reasonably described portion thereof;
whichever the indiVidual requests; . . ...

(4) disclose to the individual the identity of those persons to whom
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the inf?urer, insurance'a~eft, or insurance-suppor't organization has
disclosed the personal m ormation within two years, prior to the
reguest; aM ','

(5) provide the individual with !! summary of the procedures ~
which the person may reguest correction, amendment, or deletion of
personal information, as provided under section 10.

(b) IT the personal information is in coded form, an accurate
translation in plain language must be proVIUea in writing.

(c) IT credit information is requested which federal law prohibits
an insurer to disclose, the Insurer must disclose that the individual
has the right to receIVe the credit information from the credit
~ortingagency. The insurer must disclose the name, address, and
te ephone numbermthe credit reporting agency that supplied the
insurer with the credit infOrilliition.---

Subd. 2. [SOURCE,] Any personal information, collected must
specifically identify the source of the, information. '

Subd. 3. [HEALTH RECORDS.] (a) Health record information
requestedunder subdivision 1 whichnas been s~d~!! health
care institution or a health proIeSslOiial must provi e theidentitYOf
the health professional or health care institutionwhicnsupplied the
llUormation. The health record inrormation must berovided either
directly to the inillvIOUal or to !! health nroIeSs[ona desigua~
the person who is licensed to provide hea th care with respect to the
condition to whiCh the information relates, whIChever the individlliiI
elects. IT themfOrmation is prOVided to !! desiguated health profes
sional, the insurerfi insurance agent, or insurance-support orf{aniza
tion sh31l~~ person, at the time of the disclosure, t at the
information has been provided to the health professional.

(b) If a health professional or,!! health care institution has
provided health mformation to an insurer, insurance-support orga
nization, or insurance agent that the health professional or health
care institution has, determmed and indicates in writing that the
reIease of the health record inronnation is detrimental to the
physical or mentaJliealth of the person, orIS litely to cause the
individual to inflict self harm or to harm anot er, The insurer,
insurance agent, or msuranoo:.support---oTganization may provide
that information directly to the individual only with the approval of
the health professional with treatinent respons1liffitYTor the condi
tion to which the information relates. Ifaproval is not obtained, the
information must be prOVided to thehealt professional designated
~ the individlliil .

(c) Nothing in this section may reduce or affect !! patient's rights'
under section 144.335.
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Subd. 4. [FEE.] An insurer, insurance agent, or insurance-support
organization m,?cnarge !! reasonable fee, not to exceed the actual
costs, to~ lfi ormation provided under this section. If an in<TIVlcr
ual ~ requesting information as a result of an adverse underwriting
decision, the insurer, insurance as-Butt or insurance~support organi-
zation must provIde the informatIOn ree of any charge. . .'

Subd. 5. [OTHER COMPANIES OR AGENTS ACT!NGON ITS'
BEHALF.} The obligations imposed h this section upon an insurer
or insurance agant m.ay be satisfied !!y another insurer or insurance
ageyt authorize to acton its behalf. With respectto the copying and
disc osure of personal lnIormation under !! request under subdivi
sion 1. an insurer, insurance agent, or insurance-support organiza
tion may make arrangements with .an insurance-:sup~ort

organization or !! consumer reJf0rting agency to~ and disc~ose
personal information on its be alf.·. .

Subd. 6. [PRIVILEGED INFORMATION.] The lights granted
under this section and section 10 do not exten to privileged
llifOITiIation.

Sec. 10. [72A.498] [CORRECTION, AMENDMENT, OR DELE
TION OF PERSONAL INFORMATION.]

Subdivision 1. [PROCEDURE.] Within 30 business days from the
date of receipt of !! written request from an individual toCQiTecr,
amend, or delete al)Y personal illformationabout the person within
its ,possession,an Insurer, insurance agent, or insurance-support
organization shaIl either:

(l)correct, amend, or delete the portion of the personal informa
tion in dispute; or

(2) notify the individual of its refusal. to make. the correction,
amendment, or deletion, the reasons for there~and the person's
right to file !! statement as providea in subdivision 3, and the
indivic:liial's right to appeal to the commissioner under subdivision
5. .

Subd. 2. [NOTICE.] .!f the insurer, insurance agent, or insurance
support organization corrects, amends, or deletes .disputed personal
information up0h' request of an individual or as ordered h the
commissioner, t e insurer, insurance agent, or insurance-support
organization snaIl notify the person in wrIting and provide the
correction, amenament, or TaCt of deletion to:

(1) any per'hn specifically designated h the individual who may
have within~ preceding two years received the personal informa
tion;
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(2) any insurance-support organization whose primary source of
personal information is Insurers, if the insurance-support organiza
tion has systematically received fFie personal information from the
insurer WIthin the precedin~seven years, provided that the correc
tion, amendment, or fact 0 aereB:on need not be provided to an
liiSUrance-support orgarnzation if the msurance:sllpport organiia=
tion no longer maintains personaTiiiWrmationabout the individual;
and

(3) any insurance-support organization that provided the personal
information that has .been corrected, amended, or deleted.

Subd. 3. [STATEMENT.] !f the insurer, insurance agent, or
insurance-support Ol:aaniza-tion :reI'Uses to correct, amend, or delete
disputed personal inlormation, the individual must be permitted10
file with the insurer, insurance ager-t, or insurance-support orr-ni
zation -'" concise statement setting ortnwhat the person thin s g;
the correct, relevant, or fair mformation. and stating the reasons
why the individual disagrees wIth the insurer's, insurance agent's,
or insurance-support organization's refusal to correct, amend, or
delete disputed personal mformation. .

Subd. 4. [DISPUTED INFORMATION.] In the event an individ
ual files--'" statement described in subdIViSIOn ~ the insurer,
insurance agent, or insurance-support organization shall:

(1) file the statement· with the disputed personal information and
providea means EY which anyone reviewing the dIsputed personal
information will be made aware of the individual's statement and
have access to !t- -- --- - - --

(2) in any subsequent disclosure h the insurer, insurance agent,
or insurance-support organization aT the disputed personal informa
tion, clearly identify the matter or matters in dispute and provide
the individual's statement along with the personal mrormation
being disclosed; and

(3) furnish the statement to the persons and in the manner
specIfied in suDdlvision 2. -

Subd. 5. [APPEAL.] (a) !f an insurer, insurance-support organi,
zation, or' insurafice.;lgent refuses to correct,' amend; or -delete
disputetrpersonal information, the individual may file an appeal
with the commissioner.

(b) The commissioner may, after providing the insurer, insurance
support or~anization, or insurance agent an opportunity for ~

hearing, or er the Insurer, insurance-support organization, or in
surance ;g~nt to amend, correct, or delete disputed personal infor
mation i ~ commissioner finds that the personal information kept
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~ the _insurer,:'insurance-support or~anization, .or insurance -agent
IS in error. If the commissioner fin s that the disputed persona
ffiformaBOn maintained gy the insurer,illsuranceagent, or insur
an~e-supportorganization ~ correct, the in~urer, lnsur~nc.e.jgel~'.
or msurance-support orgamzatlOn rna),delete from the mdlvl uas
records any statement filed with them !'X that illiITVfillial relating to
the disputed information under Si1lXUvision 3".

Sec. 11. [72A.499] [REASONS FOR ADVEIlSE UNDERWR1T,
ING DECISIONS.] .

S)lbdivision 1. [NOTICE AND INFORMATION,] In the event of
an adverse," unoorwriting..<J.ecisioD, the ins\lre-r or_insurance agent
responsible for the decision shall proV«le in writing to the applicant,
policyholder, orndividualproposed for coverag¢: ..

(1) the specific reason' or reasOnS for the adverse. underwriting
decision, a summary of the person's rights under sections 9 and 10
and that uJifn request the person ma&receIVe"The specific itemt"iit
persOlliiI i ormation tlillt support t ose reasons and the specific
sources of the .Information; or

(2) the specific reason or reasons for the adverse u~derivriting
decision, the specific items of personBrand arivileged information
that support those reasons, the names amra dresses of the sources
that supplied the specific items of informatiOn specified, and '!!
summary of the rights estaJillSliedunder·sections 9.and 10.

SuM. 2. [HEALTH REASONS.] !f the specific reason for an
adverse underwriting decision ~ based on health record informa·
tion, the insurer may, in lieu of providing the specific reason to the
individual under subdIvision 1, provide the mdivldual with the
specific source of the adv¢rse uiiderivritingaecislOnreferriV the
specific date,~ and line of the information received rom.!Ie
health professional or health care institution. If the insured has
been informed of the cOlldltiOnliWicated gy theTrneaIth proviaer
and is unable to determine the reason for the iidVerSeliiilferwriting
aeasion, then the insurer mustprOVidethe specific reason to tile ,
individual. The insurer must provide the specific reason for the
adverse underwntmg decision to a health~rofesslOnal desi~ated"
§r the individual, g- requested either oral j or in wnting iii the
mdlvldual. . .

Subd. 3. [EXEMPTION.] (a) This section is not applicable to gI"QlIp
poTICIeSor contracts, except for~ policies that are individiiaIly
underwritten. For~ polICIes or contracts that are individually
underwritten, the notice 'req~ired under thissectionmust be gIve!
to the mdlvld\la] or mdlvlduals mthe ~. whose persona
information resulteain the adverse underwriting t1eClSWn.

(b) !f !Ie P2!!cy or contract ~ terminated on !Ie class or statewide

..
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basis, or an insurance coverage. is declined solely because the
.coverage is unavailable on!! class or statewIde' basis, the insurer or
age1!'t ~ not required to provide the notice requiroounder this
sectIOn provided that the applicant or pOliCYho[der is proVIdOO with
the specific reason forthe termination or declination of coverage.

Subd. 4. [PRIVILEGED INFORMATION.] (a) An insurer or
insuranceaNent is not required, toprovide partic~ar,speCIficitems
of priVIlege in ormation under subdivision 1 if i! has !! reasonable
suspicion, based upon that specific information, that the applicant,
policyholder, or person proposed for coverage has engaged in crim
inal actiVIty, Iraud, material misrepresentation, or material nondis
clOSure. Ifan insureror insurance agent does not provide the specific
items oniiIormation because the information is privileged under
this sUlxhvlsion, the insurer or insurance agent must notify the
apjilicant, policyholder, or individual proposed for coverage that the
specific items of information are privileged anoor the person'sright:
to appeal to the commissioner under, this subdivision. '

(b) !! a I.'erson is not provided with the specific items of informa
!ion relatmg to .an adverse unde:wntin~deciSliiilbecause the
mformatlOn IS pnvIleged under thIS subdIVISIOn, the ~erson may
request that the commissioner review the information. The commis
sioner my tlleii order the msurer or insuranCe agent to~ the
pnvrrege ilif'i)rmation to the commissioner. !! the commissioner
determines that the information ~ not privileged under thIS subdi
vision, the commissioner shall order the insurer or insurance agent
to provide the information to the applicant, policyholder, or person
proposed fOf. coverage.

Subd. 5. [HEALTH RECORDS INFORMATION.I Specific items of
helillllrecord information sup£lied Qy a health' care institiitiOllor
health proressional, and the 1 entity or t1ielieaJth profeSSIOnal or
health care institution thiit suppliedtne iiifOriiiation, must De
dISclOsed in the manner required under section 9, 'subdivision 3.

Subd.6. [OTHER COMPANIES OR AGENTS ACTING ON
,THEIR BEHALF.] The obligations imposed Qythis section upon an '
insurer or insurance agenamay be, satisfied ~ another Insurer or
insurance agent authorize to act on its .behalf.

Sec. 12. [72A.50] [PREVIOUS ADVERSE UNDERWRITING DE
CISIONS.]

, Subdivision 1. [ADDITIONAL INFORMATION REQUIRED.] An
insurer, insurance agent, or insurance-sllPport organization must
not seek information in connection with an insurance transaction
concermng' any previous adverse underwriling decision experienced
~ ~ person,· or any srevious insurance coverage obtained .!iY ~
person througn!! resi ual market mechanism, unless the inquiry
also requests the reasons for the preVlous adverse underwriting
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decision or the reasons why insurance coverage was previously
obtained through a residual market mechanism.

Subd. :,!. [PROHIBITIONS.] An insurer or insurance agent may
not base an adverse underwriting decision, in whole. or in part, on:

(1) the fact of !'. previous adverse underwriting decision or the fact
that !'. rerson previously obtained insura:nce coverage through ~
residua market mechanism, provided that' an Insurer or insQrance ;
agent may base an .adverse underwritingilecislOn on further infor
mation obtame<l from an insurer or-insurance agent responsible for:
~ previous adverse underwriting. decision; Of' - .

(2) personal" information received from an insurance-supJX!rt
organizatIon whose primary source of information !!" insurers,
provided that an insurer or insurance agent may base an adverse
underwriting decision -on further personal information obtained as
the result of information received from the insurance-Bupport orga
nization.

Sec. 13. [72A.501T[DISCLOSURE AUTHORIZATION.]

Subdivision 1. [REQUIREMENT; CONTENT.] An authorization
used ~ an insurer, insurance-support organizatiOll. or insurance
agent to disclose or collect personal information must be in writing
and must meet the l'iillOWlng requirements:

(I) !!" written in plain language;

(3) specifies the types of persons authorized to disclose informa
tion about the person;

(4) sscifies the nature of the information authorized to be
diSCfos ;

(5) na~~s the insurer or insurance agent and idenhfies!>y generic
reference representatives of the insurer to whom the person ~

authorizing infonnation. to be disclosed;

(6) specifies the purposes for which the information !!" collected;
and .

(7) specifies the length of time the authorization remains valid.

Subd. 2. [APPLICATION.] (a) If the authorization is signed to
collect inlormation in connectiOri with an application fora propertY
and casualty insurance policy, !! policy reinstatement, or !! request
for a changein benefits,.the authorization must not remain valid for
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longer than .one year from the date the authorization is sign4?{). or the
date the insurer grants or denies coverage, reinstate.ment, or change
in benefits, whichever ~ sooner.

(b) If the authorization is signEd to collect information in connec
tion With an application tor !'e Ii e, msaJiffity, and health insurance
Phlicy or c~ntr~ct, reinstaternen~,?r n~guest for change in benefits,
the aufuonzatlOn may not remam valid for longer than 26 months
frOm the date the authorization is signed.· ,

Subd. 3. [CLAIMS.] !f the authodzation ~ signed to collect
information in connection with a claim for benefits. under an
insurance policy, the authorizatWnmust notremain valid for longer
than:

(1) the term of coverage of the Pllli/i! the claim is fllr !'e health
iFlsurance benefit; or ' .

(2) the duration of the claim, i! the claim ~ for !'e claim other than
for a health insurance benefit. ., ,

Subd, 4. [AUTHORIZATION; NONINSURERS.] If an authoriza
tion is s®mitted to an ir¢urer, insurance-support organization, or
insurance agent hY !'eVerson other than an insurer, insurance
support organization, or insurance agent, the authodzation must be
dated, signed hY the person, and obtained one year or less before the
date !'e disclosure is sought.

Sec. 14. f72A.502] [DISCLOSURE OF INFORMATION; LIMITA-
.TIONS AND CONDITIONS.] .'

Subdivision 1. [REQUIREMENT.] An insurer, insurance agent, or
insurance-support organization must. not disclose any personal or
privileged information about !'e person collected· or received in
connection with an insurance transaction without the wdtten
authodzation of that person except as authodzed hY thissection. An
insurer. insurance agent, _or insurance-support organization must
not collect personal information about a policyholder or an applicant
not relating to !'e claim from sources other than public records
without a written authorization from the person.

Subd, 2.. [PREVENTION OF FRAUD.] Personal or privileged
infOiTIliitwn may be disclosed without a written autllorization to
another person i! the information iE; limited to that which ~
reasonably necessary to detect or prevent criminal activity, fraud',
material misrepre&entation, or material nondisclosure _in connec
tion with an insurance transaction, and that person agnrs not to
i:lisClOsethe information further without the individua wdtten
authorizatiOn "nless the further disclosure .~ otherwise permitted
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~ this section ifmade~'aninsurer, insurance· agent,. or insurance
f?upport organization.

Subd. 3. [HEALTH CARE INSTITUTIONS AND PROFESSION
ALS.] Personal or privileged information may be disclosed without
a written authorization to a health care institution or health
professional for the purpose Of verIfYlngffisurance coverage bene
fits, informing "'. person of "'.health problem of which the person
must not be aware, or conducting an operations or services audit, if
the information is only disclosed that ~ reasonably necessary to .
accomplish the purposes under this subdivision.

Subd. 4. [REGULATORY AUTHORITY] Person,,1 or privileged
information may be disclosed without a written authorization to an
insurance regulatory authority. . -

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.) Personal
or ---prIVileged information may be disclosed without "'. ..• written
authorization to a law enforcement or other governmental authority
if:

(1) the disclosure ~ to protect the interests of the insurer, agent,
or insurance-stl ort organization in preventing Of- prosecuti~g the
perpetration of frau upon ij;; or .

(2) the insurer, agirt,' or insurance-support Qrganization reason
ably believes that i egaTactivities have been conducted~ the
In IVlduaL -

Subd. 6. [OTHER LAWS OR ORDER.] Personal or privileged
information may fie disclosed .without"'. written authorization !!
permitted or required ~ another law or in response to "'. facially
valid administrative or judICIal order; in"i'fudlng a search warrant or
subpoena.

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES.) Personal or
prIVIIege<I information may be disclosed without "'. written authori
zation to conduct actuarial or research studies if:

il) no individual may be identified in the actuarial or research
report; .

(2) materials allowing an individual to be identified are returned
ordestroyed as SOOn as they are no longer needed; an.r-

(3) the actuarial or research or anization agrees not to disclose
the information unless the disclosure wou otherwise be permitted
!!Y this section if made hY,an insurance. comp'any, agent, or insur
ance-suppott organization.
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Subd. §:. [AFFILIATE COMPANIES.] Personal or privileged in
formation may be disclosed without a written authorization to an
affiliate whose only use.ofthe information will be in connection with
an audit of the insurer or agfint or. the marketirig of an insurance
product or service, provided~ affiliate agrees to not disclose the
information for any other purpose or to unaffiliated persons,

. Subd. ~ [GROUP POLICYHOLDER.] Personal or privileged
information may be disclosed with written authorization to a~
policyholder only to report claims experience or conduct an audit of
the insurer's or agent's operations or services, if the information
disclosed ~ reasonably necessary for the~ policyholder to
conduct the review or audit,

Subd. 10. [GOVERNMENTAL LICENSING BOARD.] Personal or
pri"Vl'iegelllnformation may be disclosed without a written authori
zation toa governmental prOlessional licensing or regulatory board
to review the service or conduct of a health care institution or health
jfOl'esS1QnaIthat the insurer has reason to believe has violatedltS
icensing act or engaged in the unlawful practice of ~ licensed

professional.

Subd. 11. [PROFESSIONAL PEER REVIEW.] SUb~ect to. the
terms of ~ntract between an insurer and ~ health proessional or
health care institution, personal or privileged information may be
dISclOsed without ~ written authorization to ~ professional peer
review organization to revie\v'the service orconduet of a health care
institution or health professioIlaI.

Subd. 12, [NOTICE.] Whenever an insurer, insurance agent, or
insurance-support organization discloses personal or privileged -in
formation about a person that requires the written authorization of
that person under this section, the insurer, insurance agent; or
insurance-support organiiation ~hall notify that person in writing
within ten days of the date the information was disclosed. The
1iOtiIlCatiiill must specIfy the identity of the person to whom infor
mation was disclosed and the nature and substance of the informa
tion that was disclosed.1\. notice ~ not required to be given under
this subdivision if an insurer is discIOSlng personal information for
underwriting purposes' to another insurer, or' -to an insurance
support organization if the person had signed an authorization
authorizing the. disclosure.

Sec. 15. [72A.503] [PRIVATE REMEDIES.]

Subdivision 1. [LIABILITY] Any insurer, insurance agent, or
insurance-support organization that violates sections ~ to 17 ~

liable to the argrieved ferson for damages sustained~ the erson
as ~ result Q... the vio ation. In addition, the court may awar
punitive damages in an amount not to exceed$50,000.
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Subd. 2. [EQUITABLE RELIEF.] Upon application·!!x an "l;:
fieved person, a court of competent jurisdiction may grant equita

Ie and declaratory relief as necessary to enforce the requirements
of sections ~ to!1:.

Sllbd. 3. [COSTS.] In any successful action brought under this
section, the costs of the action, including reasonable attorneyTees as
determined !!x the court, may be awarded in addition to any
damages.

Sec. 16. [72A.504] [OBTAINING INFORMATION UNDER IM
PROPER MEANS.]

Any person who knowinglr: and willfully obtains information
about !! personlrlviolation 0 section §. ~ subject to !! fine not to
exceed $3,000 or imprisonment not to exceed one year, or boflL .

Sec. 17. [72A.505] [IMMUNITY]

No cause of action in the nature of defamation, invasion of
pri-vaCY, or neg~e may arise agamst an insurer, insurance
agent, or insurance-support organization for disclosing personal or
pnvi eged information required to be disc10sed under sections 1 to
16, provided nO immunity exists for disclosing false Information
with malice or willful intent to injure any person.

Sec. 18. [EFFECTIVE DATE.]

Sections! to §.and I. to 17 are effective August h 1989 and the
rights granteo under those sections are effective on that date,
reGardless of the date of the collection or receipt of the information
w ich·~ suoject to those sections. Section 6 ~ efIective January 1,
1990.. Insurers mliY use,. until July 1, 1990, notices that are in
substantial comp ance with this section that have not been !!p::
proved §.y the commissioner ofCOmmerce."

We request adoption of this report and repassage of the bill.

House Conferees: WESLEY J. SKOGLUND, JOllN BURGER AND .HOWARD
ORENSTEIN.

.Senate Conferees: JOHN J. MARTY AND MICHAEL O. FREEMAN.

Skoglund moved that the report of the Conference Committee on
H. F. No. 162 be adopted and that the bill be repassed as amended by
the Conference Committee.
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Hartle moved that the House refuse to adopt the Conference
Committee report on H. F. No. 162, and that the bill be returned to
the Conference Committee.

A roll call was requested and properly seconded.

The question was taken on the Hartle motion and the roll was
called. There were 62 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Ozment Steensma
Anderson, G. Girard Knickerbocker Pauly Sviggum
Bauerly Gruenes Limmer Pellow Swenson
Bennett Gutknecht Lynch Pelowski 'Ijornhom
Bertram Hartle Macklin Poppenhagen Tompkins
Blatz Haukoos Marsh Redalen Uphus
Boo Heap McDonald Richter Valenta
Brown Henry McPherson Runheck Waltman
Carlson, D. Himle Miller Schafer Williams
Dauner Hugoson Olsen, S. Schreiber Winter
Dorn Jennings Olson, E. Seaberg
Forsythe Jolmson, V. Olson, K. Simoneau
Frederick Kalis Omann Stanius

Those who voted in the negative were:

Battaglia Hasskamp McEachern Otis Skoglund
Beard Janezich McGuire Pappas . Solberg
Be~ch Jaros' Mcl.augblin Peterson Trimble
Bis op Jefferson Milbert Price Tunheim
Bu~er Johnson, A. Morrison Pugb Vellenga
Carson, L. Johnson, R. Munger. Quinn Wagenius
Carruthers Kaho Murphy Reding Weaver
Clark Kelly Nelson, C. Rest Welle
Conway Kelso Nelson, K. Rice Wenzel
Cooper Kostohcyz O'Connor Rodosovich Wynia
Dawkins Krueger Ogren Rukavina Spk. Vanasek
Dempsey Lasley Onnen Sarna
Dille Lieder Orenstein Scheid
Greenfield Long Osthoff Segal

The motion did not prevail.

The question recurred on the Skoglund motion that the report of
the Conference Committee on H. F. No. 162 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance information collection, use, disclosure, access, and correc
tion practices; requiring reasons for adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard ,.
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
.Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

. Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McD'onald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

.Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

.Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Skoglund
Solberg
Stanius

, Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Bertram

Tbe bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 266

A bill for anact relating to taxation; making technical corrections
and clarifications and administrative changes to premium taxes,
cigarette taxes, sales taxes, motor vehicle excise taxes, gasoline and
special fuel taxes, liquor taxes, marijuana and controlled substances
taxes, lodging taxes, and the metropolitan solid waste landfill fee;
providing for unmarked vehicles for us~ by the department of
revenue; providing for sales of unstamped tobacco products and
liquor to Indian tribes; providing for cancellation of sales tax
permits; repealing. obsolete or unnecessary terms or provisions;
re~ealing express company, freight line company; and sleeping car
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company gross earnings taxes; requiring notification of the commis
sioner prior to selling cigarettes at prices other than those presumed
by law; amending Minnesota Statutes 1988, sections 16B.54, subdi
vision 2; 41A.09, subdivision 3; 69.011, subdivision 2; 69.54;
168.012, subdivision 1; 270.06; 270.60; 296.18, subdivision 1;
297.041, subdivisions 1, 2; and 4; 297A.06; 297A.17; 297A.20;
297A.21, subdivision 4; 297 A.25, subdivisions 11 and 16; 297B.01,
subdivision 5; ~97H.02, subdivision 1; 297B.03; 2970.13, by adding
a subdivision; 3250.32, subdivision 10; 3250.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 297, 297 A, 297C,
and 2970; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions 4,5,6,7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29; 295.30; 295.31; 297 A.19; 297A.253; 477 A.018; and
477A.019.

May 16, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 266, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F No. 266
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

DEPARTMENT SALES AND SPECIAL TAXES

Section 1. Minnesota Statutes 1988, section 16B.54, subdivision 2,
is amended to read:

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; AP
PROPRIATION.] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently assigned to
it.· The transfer must be made to the commissioner for use in the
central motor pool. The commissioner shall reimburse an agency
whose motor vehicles have been paid for with funds dedicated by the
constitution for a special purpose and which are assigned to the
central motor pool. The amount of reimbursement for a motor
vehicle is its average wholesale price as determined from the
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midwest edition of the national automobile dealers association
official used car guide.

(b) [PU1{CHASE.] To the extent that funds are available for the
purpose, the commissioner may purchase or otherwise acquire
additional passenger motor vehicles and trucks necessary for the
central motor pool. The title to all motor vehicles assigned to or
purchased or acquired for the central motor pool is in the name of the
department of administration.

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an
agency, the commissioner may transfer to the central motor pool any
passenger motor vehicle or truck for the purpose of disposing of it.
The department or agency transferring the vehicle or truck shall be
paid for it from the motor pool revolving account established by this
section in an amount equal to two-thirds of the average wholesale
price of the vehicle or truck as determined from the midwest edition
of the National Automobile Dealers Association. official used car
guide.

(d) [VEHICLES; MARKING.] The commissioner shall provide for
the uniform marking ofall motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac
turer each year. The commissioner may further provide by rule -for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor, the division of criminal
apprehension, arson investigators of the division of fire marshal in
the department of public safety, financial institutions division of the
department of commerce, the department of revenue, and the office
of the attorney general.

Sec. 2. Minnesota Statutes 1988, section 41A.09, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS FROM FUND.] The commissioner ofreve
nue shall make cash payments from the' development fund to
producers of ethanol or agricultural grade alcohol-fee liSe as a HlllteP
fuel, located in. the state. The amount of the payment for each
producer's annual production shall be as follows:

(a) For each gallon of ethanol produced:

(l) For the period beginning July 1, 1986, and ending June 30,
1987, 15 cents per gallon; . .

(2) For the period beginning July 1, 1987, and ending June 30,
2000, 20 cents per gallon.

(b) For each gallon produced of agricultural grade alcohol of a
purity of at least 50 percent but not more than 90 percent and
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designed to be used in conjunction with diesel fuel in an engine's
internal combustion process, for the period beginning July 1,1987,
and ending June 30, 2000, 11 cents per gallon.

The total payments from the fund to all producers may not exceed
$200,000 during the period beginning July 1, 1986, and ending June
30,1987, and may not exceed $10,000,000 in any fiscal year during
the period beginning July 1, 1987, and ending June 30, 2000. Total
payments to any producer from the fund in any fiscal year may not
exceed $3,000,000.

By the last day of October, January, April,and July, each producer
shall file a claim for payment for production during the preceding
three calendar months, The volume of production must be verified by
a certified financial audit performed by au independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made Nivember 15, February 15, May'15, and
August 15.

Sec. 3. Minnesota Statutes 1988, section 69.0n, subdivision 2, is
amended to read:

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.]
(a) In order to qualify to receive fire state aid, on or before Jaly ±
March 15, annually, in conjunction with the financial'report re
qUIred pursuant to section 69.051, the Clerk of each municipality
having a duly organized fire department as provided in subdivision
4, or the secretary of each independent nonprofit firefighting corpo
ration having a subsidiary incorporated firefighters' relief associa
tion whichever is applicable, and the fire chief, shall jointly certify
the existence of the municipal fire department or of the independent
nonprofit firefighting corporation, whichever is applicable, which
meets the minimum qualification requirements set forth in this
subdivision, and the fire personnel and equipment ofthe municipal
fire department or the independent nonprofit firefighting corpora
tion as of the preceding December 31. Certification shall be made to
the commissioner on a form prescribed by the commissioner and
shall include any other facts the commissioner may require. 'I'he
certification shall be made to the commissioner in duplicate. Each
copy of the certificate shall be duly executed and deemed an original.
The commissioner shall forward one copy to the auditor of the county
wherein the fire department.is located and retain one copy. '

. (b) On or before Jaly ± March 15 annually the clerk of each
municipality having 'a duly organized police department and having
a duly incorporated relief association shall certify that fact to the
county auditor of the county where the police department is located
and to the commissioner on a form prescribed by the commissioner
together with the other facts the commissioner or auditor may
require.
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On or before Jffiy * March 15 annually, the clerk of each
municipality and the auditor of eaen county employing one or more
peace officers as defined in subdivision 1, clause (h), shall certify the
number of such peace officers to the commissioner on forms pre
scribed by the commissioner. Credit for officers employed less than a'
full year shall be apportioned. Each full month of employment of a
qualifying officer during the calendar year shall entitle the employ
ing municipality or county to credit for 1/12 of the' payment for
employment of a peace officer for the entire year. For purposes of
sections 69.011 to 69.051, employment of a peace officer shall
commence when the peace officer is entered on the payroll of the
respective municipal police department or county sheriffs depart
ment. No peace officer shall be included in the certificationof the
number of peace officers by more than one municipality or county for
the same month.

Sec. 4,. Minnesota Statutes 1988, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI
CIENCY IN SPEC1AL FUND.]

The commissioner shall order and direct a surcharge to be col
lected of two percent .of the fire, lightning, and sprinkler leakage
gross premiums, less. return premiums,' on all direct business re
ceived by any licensed foreign or domestic fire insurance company on
property in this city of the first class, or by its agents for it, in cash
or otherwise. This surcharge ,shall be due and, payable from these
companies to the state treasurer on March 31, May 31, and NeveRl '
haP ~ October 31 of each calendar year, and if not paid within 30
days after these(fates, a penalty of ten percent shall accrue thereon
and thereafter this sum and penalty shall draw interest at therate
of one percent per month until paid.

Sec. 5. Minnesota Statutes 1988, section ~68.012, subdivision 1, is
amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiring payment oftax and registration
fees, except as provided in subdivision lc:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreignpowers, by the federal govern
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusively by educational institu
tions and used solely in the transportation of pupils to and from such

. institutions;
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(3) vehicles owned by nonprofit charities and used exclusively to
transport handicapped persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments. .

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display

. number plates.

(c) Unmarked vehicles used in general police work, arson investi
gations, and passenger vehicles, station wagons, and buses owned or
operated by the department of corrections shall be registered and
shall display passenger vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and

. renewal applications for these passenger vehicle license plates
authorized for use in general police work and for use by the
department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle,
the appropriate sheriff if issued to a sheriff's vehicle, the commis
sioner of corrections if issued to a department of corrections vehicle,
or the appropriate officer in charge if issued to a vehicle of any other
law enforcement agency. The certification must be on a form
prescribed by the commissioner and state that the vehicle will be
used exclusively for a purpose authorized by this section.

(d) Unmarked. vehicles used ~ the department of revenue in
conducting seizures or criminal .investigations must be registered
and must displafi passenger vehicle c1asslficatlOrllIcense number
plates which sha be furnished at· cost~ the registrar. Origmal and
renewaIappHcatlolls for these passenger Vehicle hcense plates must
be accompanied ~ !! certification signed ~ the commissioner of
revenue,. The certification must be on ~ form prescribed ~ the
commissioner and~ that the vehicleS wi1T6l>used exclusively for
the purposes authonzed by tlils section.

(e) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision lc. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters not less than 2'12 inches high and
one-half inch wide; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
ofthe vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
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times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 6. Minnesota Statutes 1988, section 270.06, is amended to
read:

270.06 [POWERS AND DUTIES.]

The commissioner of revenue shall:

(1) have and exercise general supervision over the administration
of the assessment and taxation laws of the state, over assessors,
town, county, and city boards of review and equalization, and all
other assessing officers in the performance of their duties, to the end
that all assessments of property be made relatively just and equal in
compliance with the laws of the state;

(2) confer with, advise and give the necessary instructions and
directions to local assessors and local boards of review throughout
the state as to their duties under the laws of the state;

(3) direct proceedings, actions, and prosecutions to be instituted to
enforce the laws relating to the liability and punishment of public
officers and officers and agents of corporations for failure or negli
gence to comply with the provisions of the laws of this state
governing returns of assessment and taxation of property, and cause
complaints to be made against local assessors, members of boards of
equalization, members of boards of review, or any other assessing or
taxing officer, to the proper authority, for their removal from office
for misconduct or negligence of duty;

(4) require county attorneys to assist in the commencement of
prosecutions in actions or proceedings for removal, forfeiture and
punishment for violation of the laws of this state in respect to the
assessment and taxation of property in their respective districts or
counties;

(5) require town, city, county, and other public officers to report
information as to the assessment of property, collection of taxes
received from licenses and other sources, and such other information
as may be needful in the work of the department of revenue, in such
form and upon such blanks as the commissioner may prescribe;

(6) require individuals, copartnerships, companies, associations,
and corporations to furnish information concern.ing their capital,
funded or other debt, current assets and liabilities, earnings.oper
ating expenses, taxes, as well as all other statements :QOW required
by law for taxation purposes;

(7) summon witnesses to appear and give testimony, and to
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produce books, records, papers and documents relating to any tax
matter which the commissioner may have authority to investigate or
determine. Provided, that any summons which does not identify the
person or persons with respect to whose tax liability the summons is
issued may be served only if (a) the summons relates to the
investigation ofa particular person or ascertainable group or class of
persons, (b) there is a reasonable basis for believing that such person
or group or class of persons may fail or may have failed to comply
with any tax law administered by the commissioner, (c) the infor
mation sought to be obtained from the examination of the records
(and the identity of the person or persons with respect to whose
liability the summons is issued) is not readily available from other
sources, (d) the summons is clear and specific as to the information
sought to be obtained, and (e) the information sought to be obtained
is limited solely to the scope of the investigation. Provided further
that the party served with a summons which does not identify the
person or persons with respect to whose tax liability the summons is
issued shall have the right, within 20 days after service of the
summons, to petition the district court for the judicial district in
which lies the county in which that party is located for a determi
nation as to whether the commissioner of revenue has complied with
all the requirements in (a) to (e), and thus, whether the summons is
enforceable. If no such petition is made by the party served within
the time prescribed, the summons shall have the force and effect of
a court order;

(8) To cause the deposition of witnesses residing within or without
the state, or absent therefrom, to be taken, upon notice to the
interested party, if any, in like manner that depositions of witnesses
are taken in civil actions in the district court, in any matter -which
the commissioner may have authority to investigate or determine;

(9) investigate the tax laws of other states and countries and to
formulate and submit to the legislature such legislation as the
commissioner. may deem expedient to prevent evasions of assess
ment and taxing laws, and secure just and equal taxation and
improvement in the system of assessment and taxation in this state;

(10) consult and confer with the governor upon the subject of
taxation, the administration of the laws in regard thereto, and the
progress of the work of the department of revenue, and furnish the
governor, from time to time, such assistance andinformation as the
governor may require relating to tax matters;

(11) transmit to the governor, on or before the third Monday in
December of each even-numbered year, and to "each member of the
legislature, on or before November 15 of each even numbered year,
the report of the department of revenue for the preceding years,
showing all the taxable property in the state and the value of the
same, in tabulated form;
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(12) inquire into the methods of assessment and taxation and
ascertain whether the assessors faithfully discharge their duties,
particularly as to their compliance with the laws requiring the
assessment of all property not exempt from taxation;

(13) exercise and perform such further powers and duties as may
be required or imposed upon the commissioner of revenue by law;

(14) promulgate rules having the force and effect of law, for the
administration and enforcement of the property tax;

(15) execute and administer any agreement with the secretary of
the treasury of the United States regarding the exchange of infor
mation and administration of the tax laws of both the United States
and the state of Minnesota;

(16) administer and enforce the provisions of sections~te
~ 325D.30 to 325D.42, the Minnesota unfair cigarette sales
act-; and - .

(17) authorize the use of unmarked motor vehicles to conduct
seiZl.ires or criminarinvestlgations pursuantt:o the commissioner's
authority.

Sec. 7. Minnesota Statutes 1988, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITHINDlANS.]

The commissioner of revenue is authorized to enter into a tax
refund agreement with the governing body of any Sioux or Chippewa
reservation in Minnesota. The agreement may provide for a mutu
ally agreed upon amount as a refund to the governing body of any
sales or excise tax paid by the Indian residents of a reservation into
the state treasury, or for an amount which measures the economic
value of an agreement by the council to pay the equivalent of the
state sales tax on items included in the sales tax base but exempt on
the reservation, notwithstanding any other law which limits the
refundment of taxes.

The commissioner of revenue is also authorized to enter into a tax
refund agreement with the goveriiIrtg body of r,ny ~IlYrecog
nized Indian reservation in Minnesota, for re und of !! mutually
agreed upon amount of the cigarette taxes collectedrrom sales on
reservations or trustTands of an Indian tribe to the estilbllShed
governing body of the tribe havillg jUi'iSdlc1ToiiOver the reservation
or trust land on which the sale is made. ..--------------

There is annually appropriated from the general fund to the
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commissioner of revenue the amounts necessary to make the refunds
provided in this section.

Sec. 8. Minnesota Statutes 1988, section 296.18, subdivision 1, is
amended to read:

Subdivision 1. [GASOLINE OR SPECIAL FUEL USED IN
OTHER THAN MOTOR VEHICLES.] Any person who shall buy
and use gasoline for a qualifying purpose other than use in motor
vehicles, snowmobiles, or motorboats, or special fuel for a qualifying
purpose other than use in licensed motor vehicles, and who shall
have paid the Minnesota excise tax directly or indirectly through the
amount of the tax being included in the price of the gasoline or
special fuel, or otherwise, shall be reimbursed and repaid the
amount of the tax paid upon filing with the commissioner a signed
claim in writing in the form and containing the information the
commissioner shall require and accompanied by the original invoice
thereof. By signing any such claim which is false or fraudulent, the
applicant shall be subject to the penalties provided in this section for
knowingly making a false claim. The claim shall set forth the total
amount of the gasoline so purchased and used by the applicant other
than in motor vehicles, or special fuel so purchased and used by the
applicant other than in licensed motor vehicles, and shall state
when and for what purpose it was used. When a claim contains an
error in computation or preparation, the commissioner is authorized
to adjust the claim in accordance with the evidence shown on the
claim or other information available to the commissioner. The
commissioner, on being satisfied that the claimant is entitled to the
payments, shall approve the claim and transmit it to the commis
sioner of finance. No repayment shall be made unless the claim and
invoice shall be filed with the commissioner within one year from
the date of the purchase. The postmark on the envelope in which the
claim is mailed shall determine the date of filing. The words
"gasoline" or "special fuel" as used in this subdivision do not include
aviation gasoline or special fuel for aircraft. Gasoline or special fuel
bought and used for a "qualifying purpose" means:

(1) Gasoline or special fuel used in carrying on a trade or business,
used on a farm situated in Minnesota, and used for a farming
purpose. "Farm" and "farming purpose" have the meanings given
them in section 6420(c)(2), (3), and (4) of the Internal Revenue Code
of 19M 1986, as amended through December 31,~ 1988.

(2) Gasoline or special fuel used for off-highway business use.
"Off-highway business use" means any use by a person in that
person's trade, business, or activity for the production of income.
"Off-highway business use" does not include useas a fuel in a motor
vehicle which, at the time of use, is registered or is required to be
registered for highway use under the laws of any state or foreign
country.
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(3) Gasoline or special fuel placed in the fuel tanks of new motor
vehicles, manufactured in Minnesota, and shipped by interstate
carrier to destinations in other states or foreign countries.

Sec. 9. Minnesota Statutes 1988, section 297.041, subdivision 1, is
amended to read: . .

Subdivision 1. [WHOLESALERS.] Any A wholesaler who fur
nishes a suretybond in a sum satisfactory tothe commissioner shall
be flel'ffiitted tellia;i set aside, witfleat a!H"iag tfle siamflS l'e'f\lil'ed
by tlHs ehafltel', the part of the wholesaler's stock necessary till'
tfle eead"et ef Blllliaessm makiag to make sales. to the established
.governing body of~ an Indian tribe recognized by the United
States Department of Interior without~ the tax required ~
this chapter. The unstamped stock shall be kept separate and apart
from stamped stock. E¥el'y wheleealel' shall, at tfle time ef When
shipping or delivering~ ef tfle unstamped stock to an Indian
tribal organization, the wholesaler shall make a true duplicate
invoice whieh shall. The invoice must show the complete details of
the sale or delivery _d shall tl'aasmit, The wholesaler must send
the duplicate to the commissioner not later than the 18thaayof the
following calendar month. Fail"l'e If the wholesaler fails to comply
withsae Fe'f\liFemeats ef this section BliflU_, the commissioner
te shall revoke the permission granted to the wholesaler to maiataia
keep a stock of unstamped goods whiehmaybe lHlst9mfle,t .

Sec. 10. Minnesota Statutes 1988, section 297.041, subdivision 2,
is amended to read:

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organiza
tions may maiateia keep unstamped stock intended for sale to
qualified purchasers.

Sec. 11. Minnesota Statutes 1988, section 297.041, subdivision 4,
is amended to read:

Subd, 4. [SALES TO NONQUALIFIED BUYERS.] Any A retailer
who sells. or otherwise disposes of~ unstamped cigarettes other
than to a qualified purchaser shall collect from the buyer or
transferee the tax imposed by section 297.02, subdivision 1, and
remit the tax to the department of revenue at the same time. and
manner as required by section 297.07. ffi tfle e¥eBt If the retailer
fails to collect the tax from the buyer or transferee, orrails to remit
the tax, the retailer shall be is personally responsible for the tax and
the commissioner may seizeany cigarettes destined to he delivered
to the retailer. The cigarettes so seized shall be considered contra
band and be subject to the procedures outlined in section 297.08,

. subdivision 3. The proceeds of the sale of:~ saeh the cigarettes
may, afte>' dedlletiag all eosts aad e"fl eases, be applwato any tax
liability owed by the retailer after deducting all costs and expenses.
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'I1he flFo"isioRs af This section shall does not relieve the buyer or
possessor of unstamped cigarettes from personal liability for the tax.

Sec. 12. [297.335] [SALES TO INDIAN TRIBES.]

Subdivision 1. [WHOLESALERS.] A wholesaler may set aside the
part of the wholesaler's stock necessary to make sales to the
established governing body of an Indian tribe recognIZed !ii me
United States Department of the Intenor without paying the tax
required!!J!: this chapter. When shipping or delivering nntaxeifStOc1\:
to an Indian tribal organization, the whOlesaler shall make ~ true
<rujjITcate invOICe.'I'he invoice muSFshow the complete aetarrs of the
sale or delivery. The wholesalermust send the duplicate to. the
commissioner notlater thanthe 18th dal:'l of the follOWIng calendar
month. IT the whOleSaler falls to comp y with this section, the
commIssioner shall revoke the lISnnission granted to the wholesaler
to keep ~ stock of untaxed~

SuM. 2. [RETAILERS.] Retailers who.are Indian tribal organiza
tions mal:' keep untaxed stock intended for sale to qualifiedpurchas
ers.

SuM. 3. [QUALIFIED PURCHASERS.] A qualified lurchaser of
untaxed tobacco means only .an enrolled member of the ndian tribe
offenng the tobaCcOlOr sale.-

Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who
sells or otherwise disposes of untaxed tobacco other than to ~
qualified Eurchaser shall collect from the buyer or transt'ereethe tax
imposed !!y this chapter and remit .i1ie tax to the department'Of
revenue at the same time and manner as required !!J!: this chapter.
If the retailerfails.to collect the tax from the buyer or transferee, or
raITSto remit the tlIx, the retaTIer1spersonaIlyresponsible for the
tax, and the commissioner may seize any tobacco destinedtO be
OeITvered to the retailer. The proceaures for seized contrabaiid
outlined In section 297.08, sUbdivision~appl~to the seized tobacco.
The proceeds of the sale of the tobacco may e applJedtO any tax
Ii'alJilityowed 2.Y:lIle retailer after deductIngall costs ancfexpenses.

This section does not relieve the buyer or possessor of untaxed
tobacCo from personarTIability for the tax.

Sec. 13. Minnesota Statutes 1988, section 297A.06, is amended to
read:

297A.06 [PERMIT.]

After compliance with sections 297A.04 and 297A.28, when
security is required, the commissioner shall issue to each applicant
a separate 'permit for each place of business within Minnesota. A
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permit shall be valid until canceled or revoked but shall not be
assignable and shall be valid only for the person in whose name it is
issued and for the transaction of business at the place designated
therein. It shall at all times be conspicuously displayed at the place
for which issued.

Sec. 14. [297A:065] [CANCELLATION OF PERMITS.]

The commissioner may cancel " permit when one of the following
conditions occurs:

(l)fuepffmitoolderhasnotfiled"salesoruretax~rufurone

year or more;

(2) the permit holder has not reported any sales or use tax liability
on the permit hOIOe?S returns for. two, or more' years; 'or

(3) the permit holder requests cancellation of the permit.

Sec. 15. Minnesota Statutes 1988, section 297A.17, is amended to
read:

297A.17 [TAX TO BE COLLECTED; STATUS AS DEBT.].

The use tax required to be collected by the retailer constitutes a
debt owed by the retailer to Minnesota and shall be a debt from the
purchaser to the retailer recoverable at law in the same manner as
other debts. A retailer who does not maintain a place of business
within this state, as defined in section 297A.21, subdivision 1, shall
not be indebted toMinnesota for amounts of use tax which it was

. required to collect but did not collect unless the retailer knew or had
been advised by the commissioner of its obligation to collect the use
tax.

Sec. 16. Minnesota Statutes 1988, section 297A.20, is amended to
read:

297A.20 [VIOLATIONS.]

Any person violating seetieRs section 297A.16, .or 297A.18 r 8l'

29~L\.19 shall be guilty of a misdemeanor. -

Sec. 17. Minnesota Statutes 1988, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
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to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or ot~er written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition ofa national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it (1) engages in any of the activities
in paragraph (a) and makes 100 or. more retail sales from outside
this state to destinations within this state during a period of 12
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consecutive months." or (2) makes ten or more retail sales totaling
more than $100,OOO-from oi.it8lUeffils state to OeStinlillOns within
this state during !! period of 12 consecutIVemonths.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any' regulation of any local unit of
government or subdivision of this state.

Sec. 18. Minnesota Statutes 1988, section 297A.25, 'subdivision
11, is amended to read:

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from
all sales, including sales in which title is retained by a seller or a
vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465:71, of tangible personal
property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state universities, community colleges,
technical institutes, state academies, and political subdivisions of
the state are exempt. Sales exempted by this subdivision include
sales under section 297A.Ol, subdivision 3, clause <0. This exemp
tion shall not apply to building, construction or reconstruction
materials purchased by a contractor or a subcontractor asa part of
a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for use in the
construction, alteration or repair of'a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used, in constructing
buildings or facilities which will not be used principally by the tax
exempt entities. This exemption does not~ to the leasing of !!
motor vehicle as.renned in section 297B.Ol, subdivision 5,except for
leases enteredInto fu>: t~ United States or its agencies or instru::
mentalities. '.

Sec. 19. Minnesota Statutes 1988, section 297A.25; subdivision
16, is amended' to read:

Subd.16. [SALES TO NONPROFIT GROUPS.] The gross receipts
from the sale of tangible personal property to, and the storage, use
or other consumption of such property by, any corporation, society,
association, foundation, or institution organized and operated exclu
sively for charitable, religious or educational purposes if the prop
erty purchased is to be used in the performance of charitable,
religious or educational functions, 'or any -senior citizen group .or
association of groups that in .general limits membership to persons
age 55 or older and is organized and operated exclusively for
pleasure, recreation and other nonprofit purposes, no part of the net
earnings of which inures to the benefit-of any private shareholders,
are exempt. Sales exempted by this subdivision include .sales pur-
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suant to section 297A.01, subdivision 3, clauses (d) and (D. This
exemption shall not apply to building, construction or reconstruc
tion materials purchased by a contractor or a subcontractor as a part
of a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for use in the
construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or' their contractors to be used in constructing
buildings or facilities which will not be used principally by the tax
exempt entities. This exemption does not~ to the'leasing of !!
motor, vehicle as defined in section 297B.01; subdIvision 5.

Sec. 20. Minnesota Statutes1988, section 297B.01, subdivision 5,
is amended to read:

.Subd. 5. "Motor vehicle" means any self-propelled vehicle not'
operated exclusively upon railroad tracks and any vehicle propelled
or drawn by a Self-propelled vehicle aH<i for which registration is
required~ chapter 168. Motor vehicle inCludes vehicles known as
trackless trolleys which are propelled by electric power obtained
from overhead trolley wires but not operated upon rails, elfeept
SBeWffiebiles, HwwIHeh l'egietl'atieB is re""il'eli byehilJ'tel' ±68; but
Bet iBel"liiBg and motor vehicles that are purchased on Indian
reservations where the, tribal council. has entered into a motor
vehicle excise tax refuncl'8:fement willithe state otMinn-esota.'
Motor vemcre does not inc ude snoWiiiObTIes,hOUse trailers, Or
manufactured homes. '

Sec. 21. Minnesota Statutes 1988, section 297B.02, subdivision 1,
. is amended to read: . '

Subdivision 1. [RATE.] There is imposed an excise tax at the rate
provided in chapter 297A on the purchase price of any motor vehicle
purchased or acquired, either in or outside of the state of Minnesota,
which is required to be registered under the laws of this state.

The excise tax ~also imposed un the purchase price of motor
vehicles purchased or acquired on Indian reservations wlien the
tribal council has entered into a motor vehicle excise tax refund
agreement with the state of1.\Ilnnesota."" --. - ---

Sec. :22. Minnesota Statutes 1988, section 297B.025, subdivision 2,
is amended to read: ,.

Subd. 2. [COLLECTOR VEHICLES.] A passenger automobile
that is eHfl'eBtly registered under Section 168.10, sabEiivisieRe
subdivision .Ia, 1b, 1c, aH<i Id, or lh, shall be taxed under section
297B.02, subdivision 3; and theregistrar shall not designate as an
above-market automobile a passenger automobile registered under
those subdivisions. If the vehicle ~., subsequently registered in.
another class not unaer section 168.10, subdivision la, 1b, 1c, 1d, or
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1h, within one y:r of the date of registration under those subdivi
sions, i! shall ~ subject to the full excise tax imposed under
subdivision 1.

Sec. 23. Minnesota Statutes 1988, section 297B.03, is amended to
read:

297B.03 [EXEMPTlONS.]

There is specifically exempted from the provisions of this chapter
and from computation of the amount of tax imposed by it the
following:

(1) Purchase or use, including .use under a lease purchase agree
ment or installment sales contract made pursnant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur
chase occurred mora than 60 days prior to the date such person
began residing in the state of Minnesota. .

(3) Purchase or use of any motor vehicle by any person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in
the state of Minnesota by any corporation or partnership when such
transfer constitutes a transfer within the meaning of.section 351 or
721 of the Internal Revenue Code of 19M 1986, as amended through
December 31, 1914 1988.

(5) Purchase or use of any vehicle owned by a ~esident of another
state and leased to.a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
commerce provided the vehicle is titled in the state of theowner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use ofa motor vehicle by a private nonprofit or
public educationai institution for use as an instructional aid in
automotive training programs operated by the institution.

Sec. 24. [297C.045] [SALES TO INDIAN TRIBES.]

Subdivision 1. [WHOLESALERS.l A wholesaler may set aside the
part of the wholesaler's stock necessary to make sales to. the
establish<;d governing body of an Indian tribe recognized .!>Y the
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United States Department of the Interior, without paying the tax
required lJy this chapter. WhenSIlipping or delivering untaxed stock
to an Indian tribal organization, the wholesaler shaIl make !'c true
duplicate invmce.Tlie invoice must show the complete detaIls of the
sale or delivery. The wholesaler must send Lhe duplicate to the
commissioner not later than the 18th day of the foIlowing calendar

.month. If a wholesaler fails to comply with the requirements of this
section, the commissioner shall revoke thepermission granted to
the wholesaler to keep !'c stock ofi.iiitaXed goods. -

Subd. 2. [RETAILERS.] Retailers who are Indian tribal organiza
tions may keep untaxed stock intended for sale to qualified purchas
ers.

Subd. 3. [QUALIFIED PURCHASERS.] A qualified purchaser of
untaXeilliquor means only an enrolled member ofthe Indian tribe
that ~ offering the liquor for sale.

Subd. 4. [SALES TO NONQUALIFIED BUYERS.] A retailer who
sells or otherwise disposes of untaxed liquor other than to !'c
qualified purchaser shall collect from the buyer or transferee the tax
imposed lJy this chapter and remit the tax to the department of
revenue at the same time and manner as requirecr-~ this chapter.
!fthe retailer fails to collect the tax from the buyer or transferee, or
fails to remit the tax, the retailer is personally responsible for the
tax and the commissioner may seize anY

I
liquor destined to be

delivered to the retailer. The procedures out ined in section 297C.12
".P.flIy to the seized liquor. The proceeds of the sale of the liquor may
be applied to any tax liability owed Jiy the retailer after deducting
all costs and expenses.

This section does not relieve the buyer or possessor of untaxed
liquor from personal liability for the tax.

Sec. 25. [297D.085] [CREDIT FOR PREVIOUSLY PAID TAXES.]

!f another state or local unit of government has previously
assessed an excise tax on the maTi'uana or controlled substances,
the taxpayer must PUitheaifference· etween the tax due under
section 297D.08 and~ tax previously paid. lfthe taxprevWi.iSIY
paid to the other state or local unit of government was equal to Or
greater than the tax due under section 297D.08, no tax ~ due. The
burden ~ on the taxpayer to show that an excise tax on the
marijuana or controlled substances has been paid to another state or
local umt of government.

Sec. 26. Minnesota Statutes 1988, section 297D:13, is amended by
adding a subdivision to read:

Subd. 4. [POSSESSION OF STAMPS.] A stamp denoting payment



56th Day] FRIDAY, MAY 19, 1989 6419

of the tax imposed under this chapter must not be used against.the
taxaayer in ~ crimmarproceeding, except thatthe staV'P may be
use .against the taxpayer in connection with the administration.or
civil or crimilliiIenforcement of the tax imposed under thiS chapter
or any similar tax Imposed~ another state or local unit of
government.

Sec. 27. Minnesota Statutes 1988, section 325D.32, subdivision
10, is amended to read: .

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's timely payment and
stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 325D.30
to 325D.42.:

(b) The cost of doing business by the wholesaler is presumed to be
four percent of the basic cost of the cigarettes, plus cartage to the
retail outlet, if furnished or paid for by the wholesaler, 'in the
absence of proof of a lesser or higher cost. Such cartage cost is
presumed to be one-half of one percent of the basic cost of the
cigarettes in the absence of proofof a lesser orhigher cost.

(cY~ wholesaler electing to sell cigarettes at ~ price other than
that presumed ~ law must suomit to thecommissioner<IOCiimen
tation substantiating the actual cost of the cigarettes before selling
a:t. actual cost. For purposes of this paragraph "actual cost" means
basic cost as derIDed in subdIVision 9 plus the wholesaTe?S" cost of
doingousiness. The commiSSIOner shall review the documents
submitted and, imecessary, requestaa<ritional documentation to
verif:\: the accurait. of the cost computations. If, within 15 day£! of
submission of theocumentation, the commissioner has not noti led
the wholesarer of any deficiencies in the cost computations, the
whol",;aler mlY begin. selliJg at. actual cost. The cost com/,ubltions
are ettechve or ~ penod of not more than 12 monthS bdinnm~ 15
days after suomission orthe dOCiiiiientation. Fifteen ~. be ore
exprratWll of the 12-moiithperiod, the wholesaler must submit new
cost documentation for review fu'lIte commissioner to contiiiiie
8effing at less than theprice presumed~ law. New cost documen
tation mustalso be suomitted to the commissioner on the l",st day of
~ month in whicnthe basic cost of cigarettes increases.

Sec. 28. Minnesota Statutes 1988, section 325D.37, is amended by
adding a subdivision to read:

.Subd. 3, Before sellinljcigarettes at a price set in good faith 'to
meet COillpetitiOil, ~ wholesaler shallcontact the commissioner to
ver¥5' that ~ com etitor has met the· requirements of section
325 .32, subdiVision 1 , or that ~ competitor has contacted the
commission.er under thIS subdivision in response to a wholesaler
who has met t~uTrementsof sectiOn 325D.32, SUbdiviSIOn 10.
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Sec. 29. [325D,4151 [CIGARETTE DISTRIBUTOR FEES.]

A cigarette distributor as defined in section 297.01, subdivision 7,
shall~ to the commissioner an annual fee as follows:

(1) a fee of $2,500 is due from those distributors whose annual
ci~ette taxcOlleCtions excee«$2;ooO,OOO; and --

-
(2) a fee of $1,200 is due from those distributors whose annual

cigarette taxcOlleCtions are ooorס,ס$2,00 less. --

The annual feemust be paid ~'December31 of each year. If the
fe~not paid when due, the commissioner shall reVOJ<e or refUSe to
issue or renew'"""iJie1icense under chapter 29'1.'l'lie annual fee must
be deposIteOTnto the general fund. - ~-

Sec. 30. Minnesota Statutes 1988, section 469.190, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding section
477A.016 or any otherlaw,a statutory or home rule charter city may
by ordinance, and a town may by the affirmative vote of the electors
at its the annual town meeting, or at !l special town meeti~mpose
a tax otUp to three percent on Hie gross receipts from the~ ishing
for consideration oflodging at a hotel, motel, rooming house, tourist
court, or resort, other than the renting or leasing of it for a
continuous period of 30 days or more. A statutory or home rule
charter city may by ordinance impose the tax authorized under this
subdivision on the camping site receipts of a municipal campground.

Sec. 31. Minnesota Statutes 1988, section 473.843, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF FEE; APPLICATION.] The opera
tor of a mixed municipal solid waste disposal facility in the metro
politan area shall pay a fee onsolid waste accepted and disposed at
the facility as follows:

(a) A facility that weighs the waste that it accepts must pay a fee
of 50 cents per cubic yard based on equivalent cubic yards of waste
accepted at the entrance of the facility.

(b) Afacility that does not weigh the waste but that measures the
volume of the waste that it accepts must pay a fee of 50 cents per
cubic yard of waste accepted at the entrance of the facility, This fee
and the tipping fee must be calculated on the same basis. ----

(c) Waste residue from energy and resource recovery facilities at
which solid waste is processed for the purpose of extracting, reduc
ing, converting to energy, or otherwise separating and preparing
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solid waste for reuse is exempt from one-half of the amount of fee
imposed by this subdivision if there is at least an 85 percent volume
reduction in the solid waste processed. To qualify 'for exemption
under this clause,' waste residue must be brought to a, disposal
facility separately. The commissioner of revenue, with the advice '
and assistance of the agency, shall prescribe procedures fordeter
mining theamount of waste residue qualifying for exemption.

Sec. 32, [CONTINUATION OF EFFECT.)

The repeal of Minnesota Statutes, sections 477A.UI8 and
477A.019,in this act shall be deemed to be ~ hart of ~ repeal and
reenactment under Laws 1987, chapter 291; wit the effectprovi<led
in Minm'sot", Statutes, section 645.37. A statutory or home rule
cnarter ci~, county, or town ordinance, resolutio.n, or vote to impose
a tax un er Mmnesota'Rtatutes 1988, section 477A.018" may
contmue in effect under the terms OI'1\finnesota Statutes, seCHOn
469.190: - -------

Sec. 33. [COMPLEMENT INCREASE.)

The special taxes diyision of the department of revenue is given !'o
complement of'two positions for the enforcement of sections 325D.30
to 325D,42.

Sec. 34. [APPROPRIATION.)

$91;500!!,: ljppropriated from the eneral fund to the commis
sioner of revenue for the fisclj! ;year en ing June 30, 1990, and
$91,500 for fiscal year ending June~ 1991, for the entorcement of
sections 3251>.30to 325D,42. ',' .' '. .

Sec. 35: [REPEALER.)

Minnesota Statutes 1988, sections 295.01, subdiVisions 4,5,6,7,
and 8; 295.l~ 295.21; 295.23; 295.24; 295.25;295.27;295.29; 295.30;
295.31;29'TA.19; 297A.253; 477A.018; and 477A.019, are repealed.

Sec. 36. [EFFECTIVE DATK)
- . ~, .

Sections I,2·jto 6'!l to 14,16,17, 20 to 25, 27 to 31, and 35 are
effective Jug l., J989.Section!1.!!': etieetive for re1i>Orts filed in 1990
and therelj er. section '1. IS retroljctIvely effectIVe Julyl., 1988.
Section 15 IS retroljctively effective June 1, 1988.Sections 18 ljnd 19
are effeCtive for ljllsales mljde after June 30; 1989, butdonotaIfPf
to sljlesof tangible personaIProperty ma(lii"pursuant to OOna~
written contracts that were enforceable b~fore July L 1989, and
delivery is made' on or.·before December 31, 1989. Section 26 is
retroactiveJyerrectiVeAiigUstt, 1986. SeCtIOn 32 IS retroactiVelY
effective August 1, 1987.
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ARTICLE 2

PROPERTY TAXES

[56th Day

Section 1. Minnesota Statutes 1988, section 38:27, subdivision 1,
is amended to read: .

Subdivision 1. [TAX LEVY; POWERS.] In All counties, ffi adffitieB
te all ethel' l'eweFS HeW eF heFeafteF by law eeffieFFed IlJ"lB eeIlBty
aeaFds, aatlieFity heFeay is given d",:mually te levy a tax upon
all property subject to taxation an, tHBe te time;- te appropri
ate and pay over the proceeds of this tax,.wheB eelleeted, to any
county agricultural society of its county which is a member of the
state agricultural society, to assist the society in paying its financial
obligations HeW eF heFeafteF iBeaned, and for the construction,
reconstruction, alteration, repairs and improvements of necessary
buildings.

Sec. 2. Minnesota Statutes 1988, section 93.55, subdivision 4, is
amended to read:

Subd. 4. After the mineral interest has forfeited to the state
pursuant to this section, a person claiming an ownership interest
before the forfeiture may recover the fair market value of the
interest, either: (1) as an alternative claim raised in the hearing on
the order to show cause why the mineral interest should not forfeit
absolutely, with fair market value to be determined and paid as
provided in this subdivision, or (2) in a separate action brought as
follows. An action may be commenced within six years after the
faFfeiwFe en~y of judgment under this section to determine the
ownership an the fair market value of the mineral interests in the
property both at the time offorfeiture and at the time of bringing the
action. The action shall be brought in the manner provided in
chapter 559, for an action ~o determine adverse claims, to the extent
applicable. The person bringing the action shall serve notice of the
action on the commissioner of natural resources, in the same manner
as is provided. for service of notice of the action on a defendant. The
commissioner may appear and contest the allegations of ownership
and value in the same manner as a defendant in such actions.
Persons determined by the court to be owners of the interests at the
time of forfeiture to the state under this section may present to the
commissioner of finance a verified claim for refund of the fair market
value of the interest. A copy of thecourt's decree shall be attached to
the claim. Thereupon the commissioner of finance shall refund to
the claimant the fair markefvalue at the time offorfeiture, which is
the extration of the period wit\1hl which tax forfeiture would nOt
have een ¥.osSllile had the .mmeriUTriterest been propei'l"Y" and
timely filed or record under section 93.52, or at the time of bringing
the actron,-wmchever is lesser, less any taxes, penalties, costs, and
interest which could have been collected during the period following
the forfeiture under this section, had the interest in minerals been
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valued and assessed for tax purposes at the time of forfeiture under
this section. There is appropriated from the general fund to the
persons entitled to a refund an amount sufficient to pay the refund.

Sec. 3. MinnesotaStatutes 1988, section 124.155, subdivision 2, is
amended to read: '

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in
subdivision 1 shall be used to adjust the following state aids and
credits in the order listed:

(a) general education aid authorized in section 124A.23;

(b) secondary vocational aid authorized in section 124.573;

(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574; ,

(e) aid for pupils of limited English proficiency authorized In

section 124.273;

<D transportation aid authorized in section 124.225;

(g) community education programs aid authorized in section
124.271;

, (h) adult educ'ation aid authorized in section 124.26;

(i) early childhood family education aid authorized In section
124.2711; ,

(j) capital expenditure aid authorized In sections 124.244 and
124.245;

(k) homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and aPaiicultural credit guarantee
under section 273.1398, subdivision 5, or taxes payablein 1990 and
thereafter;

(1) agricultural credit under section 273.132 for taxes payable in
1989 and additional homestead and agricultural credit' guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter; and -

(m) tFlmsitieH homestead and agricultural credit' aid and disparity
reduction aid authorized in section 273.1398, subdivision 2;
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(n) attached machinery aid authorized in section 273.138, subdi
vision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified' in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 4. Minnesota Statutes 1988, section 124.2139, is amended to
read:

124.2139 [REDUCTION OF PAYMENTS TO SCHOOL DIS
TRICTS.]

The commissioner of revenue shall reduce the homestead credit
payments under section 273.13 for fiscal year 1990, and the sum of
the additional homestead and agricultural credit guarantee, and
m.asitioa homestead and agricultural credit aid, and disparity
reduction aid payments under section 273.1398for fiscal years 1991
and thereafter made to school districts by the product of:

(1) the district's fiscal year 1984 payroll for coordinated plan
members of the public employees retirement association, _times

(2) the difference between the employer contribution rate in effect
prior to July 1, 1984, and the total employer contribution rate in
effect after June 30, 1984. .

Sec. 5. Minnesota Statutes 1988, section 256.82, subdivision 1, is
amended to read:

Subdivision 1. [MONTHLY PAYMENTS.] For the period from
January 1 to June 30, based upon estimates submitted by the county
agency to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction of the
state agency payment shall be made monthly in advance by the state
to the counties of all federal funds available for that purpose for such
succeeding month, together with an amount of state funds equal to
85 percent of the difference between the total estimated cost and the
federal funds so available for payments made except as provided for
in section 256.017. Adjustment of any overestimate or underesti
mate made by any county shall be made upon the direction of the
state agency in any succeeding month. Subsequent to July 1 of each
year, the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 period except as
provided for in section 256.017. For the period from July 1 to
December 31 based upon the estimates submitted by the county
agency to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction of the
state agency, payment shall be made monthly in advance by the
state to the counties of all state and federal funds available for that
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purpose for the succeeding month except as provided for in section
256.017. Payment shall be made on the basis of federal and state
participation rates described in this subdivision. Adjustment of any
overestimate or underestimate made by any county shall be made
upon the direction of the state agency in any succeeding month.
EffectiveJanuary 1, ±9891990, the state rate' of participation shall
be determined as a percentage that equals the difference between
100 percent and the percentage rate of federal financial participa-·
tion.

Sec. 6. Minnesota Statutes 1988, section 256.871, subdivision 6, is
amended to read:

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The
county agency shall submit to the state agency an estimate of
expenditures for each succeeding month in such form as requited by .
the state agency. For the period from January 1 to June 30, payment
shall be made monthly in advance by the state agency to the
counties, offederal funds available for that purpose for each succeed
ing month, together with an amount of state funds equal to ten
percent of the difference between the total .estimated cost and the
federal funds so available, except as providedfor in section 256.017.
Subsequent to July 1 of each year the state agency shall reimburse
the county agency for the funds expended during the January 1 to
June 30 period, except as provided for in section 256.017. For the
period from July 1 to December 31, payment shall be made monthly
in advance by the state agency to the counties, of all state and
federal funds available for that purpose for the succeeding month,
except as provided for in section 256.017. Payment shall be madeon
the basis of federal and state participation rates described in this
subdivision. Effective January 1, ±989 1990, the state rate of
participation shall be determined as a percentage that equals the
difference between 100 percent and the percentage rate of federal
financial participation. Adjustment of any overestimate.or underes
timate made by any county shall be made upon the direction of the
state agency in any succeeding month. .

Sec. 7. Minnesota Statutes 1988, section 256B.041, subdivision 5,
is amended to read: .

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If
required by federal law or rules promulgated thereunder, or. by
authorized rule of the state agency, each county shall pay to the state
treasurer the portion of medical assistance paid by the state for
which it is responsible. Effective January 1, ±989 1990, the state
rate of participation shall be determined as a percentage that equals
the difference between 100 percent and the percentage rate' of
federal financial participation.

For the period .from January 1 to June 30, the county shall
advance ten percent of that portion of medical assistance costs not
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met by federal funds, based upon estimates submitted by the state
agency to the county agency, stating the estimated expenditures for
the succeeding month. Upon the direction of the county agency;
payment shall be made monthly by the county to the state for the
estimated expenditures for each month. Adjustment of any overes
timate or underestimate based on actual expenditures shall be made
by the state agency by adjusting the .estimate for any succeeding
month. Subsequent to July 1 of each year, the state agency shall
reimburse the county agency for the funds expended during the
January 1 to June 30 period, except as provided for in section
256.017. For the period from July 1 to December 31, payments will
be made by the state agency, except as provided for in section
256.017, and the county agency will be advised of the amounts paid
monthly.

Sec. 8. Minnesota Statutes 1988, section 270.071, subdivision 6, is
amended to read: .

Subd. 6. (a) "Air commerce" means the transportation by aircraft
of persons or property for hire in interstate, intrastate, or interna
tional transportation on regularly scheduled flights or on intermit
tent or irregularly timed flights by airline companies operating
under authorization from the United States GWil i\eF8RalIties Beaffi
Department of Transportation.

(b) ''Air commerce" also includes but is not limited to an intermit
tent or irregularly timed flight, a flight arranged at the convenience
of an airline and the person contracting for the transportation, or a
charter flight. !!. includes an airline company making three or more
flights in or out of Minnesota during !'c calendar year.

(c) ''Air commerce" does not include casual transportation for hire
by aircraft commonly owned and used for private airflight purposes
if the person furnishing the transportation does not hold out to be
engaged regularly in transportation for hire.

Sec. 9. Minnesota Statutes 1988, section 270.072, subdivision 2, is
amended to read:

Subd. 2. [ASSESSMENT OF FLIGHT PROPERTY] The flight
property of aJI air carriers operating in Minnesota under a certifi
cate of public convenience and necessity or under authorization from
the United States GWil l,eFanalIties Beaffi Department of Transpor
tation shall be assessed annually by the commissioner in the
manner prescribed by sections 270.071 to 270.079. Aircraft with a
gross weight of less than 30,000 pounds and used on intermittent or
irregularly timed flights shall be excluded from the provisions of
sections 270.071 to 270.079.

Sec. 10. Minnesota Statutes 1988, section 270:072, subdivision 3,
is amended to read:
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Subd. 3. [REPORT BY AIRLINE COMPANY.] Every airline
company engaged in air commerce in this state shall file with the
commissioner on or before the time fixed by the commissioner a
report under oath setting forth specifically the information pre
scribed by the commissioner to enable the commissioner to make the
assessment required in sections 270.071 to 270.079, unless the
commissioner determines that the airline company or person should
be excluded from filing because its activities do not constitute air
commerce as defined herein. ~ penalty of five percent of the tax
being assessed is imposed on a late filing ortneannual report. IT the
report !!!" not med WIthin 30 days, an aadffional penalty of tlVe
Eercent of1lle assessed tax is imposed for each additional 30 days or
raction of 30 days unfITthe return iSl'ile('["The penalty imposed

under this section must not exceed the lesser of $25,000 or 25
percentotthe assessed tax.

Sec. 11. Minnesota Statutes 1988, section 270.075, subdivision 2,
is amended to read:." "

Subd. 2. As soon as practicable and not later than December 1
next following the levy of the tax, the commissioner shall give actual
notice to the airline company ofthe gross tax capacity and of the tax.
The taxes imposed under sections 270.071 to 270.079 shall become
due and payable on January 1 following the levy thereof. If any tax
is not paid on the due date or, if an appeal is made pursuant" to
section 270.076, within 60 days after notice of an increased tax, a
late payment penalty of tea five percent of the unpaid tax shall be
assessed. If the tax remains unpaid for more than 30 dayit an
additionalpenalty of five Ijercent of theuiijlilli\ tax is Impose lOr
each additional 30 Gays or raction onm da);'s that the tax remains
unpaid. The penalty imposed under This sectIOn mustnot exceed the
lesser 01'$25,000 or 25 percentOf11le unpaid tax."TIieunpaid tax ana
penalty shall bear interest at tMrate specified in section 270.75
from the time such tax should have been paid until paid. All interest
and penalties shall be added to the tax and collected as a part
thereof.

Sec. 12. Minnesota Statutes 1988, section 270.12, subdivision 2, is
amended to read:

Subd. 2. Theboard shall meet annually between July 15 and
October 1 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;



6428 JOURNAL OF THE HOUSE [56th Day

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for a class or classes of the
real property of any town or district in any county, or the valuation
for a class or classes of the real property of any county not in towns
or cities, should be raised or reduced, without raising or reducing the
other real property of such county, or without raising or reducing it
in the same ratio, the board may add to, or take from, the valuation
of a class or classes in anyone or more ofsuch towns or cities, or of
theproperty notintowns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the marketvalue thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation ofany class
of personal property ill any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property ·of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of'the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; and

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that occurred between
October 1 of the year immediately preceding the previous year to
September 30 of the previous year. The sales prices used in the study
must be discounted for terms of financing. The board shall use the
median ratio as the statistical measureofthe level of assessment for
any particular category of property.
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Sec. 13. Minnesota Statutes. 1988, .seetion270.485,is amended to.
read:' ..

270.485 [SENIOR ACCREDITATION.]

The legislature finds that the property tax system would be
enhanced by requiring that every ee-tmty assesser aIHl senior ap
praiser in. t~e'depart,ment of revenue's 'local government services
division obtain senior' accreditation from the state board of asses
'sors.:Eve'rY sepior":"appraiser; -including, the-.departrfient's regional
representatives, by January 1, 1990, ffi' ffi the ease of a and every
county assessor within one year. two years of the first appointment
under section 273.061,or~Januar>:1, 1992, whichever is later,
~~. assesser.aIHl seffier. "l'jlraiser; inelllEling thedel'"rt
~ .,Fegisfta] FeI3FeseHtativ~s,must obtain senior. accreditation
from the state board of assessors. Theboard~hall provide the
necessary ,courses or -training. If a department senior appraiser ,or
regional representative fails to obtain senior accreditation by Jan
uary 1, 1990, the failure shall be grounds for dismissal, disciplinary
action, or corrective action. Except as provided in section 27.3.061,
subdivision 2, paragraph (c); after December 30, -W89 1991, the
commissioner must·not approve the appointmentofa county asses-.
sorwho .is not senior accredited by' the state board of assessors. No
employee hired by the commissioner as a senior appraiser or
regional representative after June 30, 1987, shall attain 'permanent
status 'until tbe employee obtains senior accreditation.

Sec: 14. Minnesota Statutes 1988,section 272.01, subdivision 2, is
amended to read:

Subd.2.{a) When any real or personal property which for any
. reason is exempt from ad valorem taxes, and taxes in lieu thereof, is
'Ieased, loaned, or otherwise made available and used by a private
individual, association, or corporation inconnection with a business
conducted for profit, there shall be imposed a tax, for the privilege of
so usingor possessing. such real orpersonal property,: in the same
amount and to the same extent as though the lessee or user was the
owner of such property.

(b) 'I'he tax imposed by this subdivision shall not apply to (1)
property leased or used by way ofa concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, economic development authority established under chap,
ter 458C,' municipal auditorium, muniCipal automobile parking
facility, airport owned by a city, town, county, or group thereof but
not the airports owned or operated by the metropolitan airports
commission' or, a .city 'of over 50,000 population or an airport.
authority therein, municipal museum or municipal stadium. or (2)
property constituting or used as a public pedestrian ramp· or
concourse in connection with a public. airport or (3) property
constituting or used as a passenger check-in area orticketsale
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counter; boarding area, or luggage claim area in connection with a'
public airport but not the airports owned Or operated by the
metropolitan airports commission or cities of over 50,000 population
or an airport authority therein. Real estate owned by a municipality
in connection with the operation of a public airport- and leased or
used for agricultural purposes shall not be exempt.

(c) Taxes imposed by this subdivision shall be due and payable as
in the case of personal property taxes and such' taxes shall be
assessed to such lessees or users of real or personal property in the
same manner as taxes ,assessed 'to owners of real' or, personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee or user to the state, township, city; county and school district
for which the taxes were assessed and shall be collectedin the same
manner .as personal property taxes. If property subject to the tax
imposed by this subdivision is leased or used jointly by two or more
persons, each.lessee or user shall be jointly and severally liable for
payment of the tax.

(d) The tax on real property of the state or any of its political
subdivisions that!!! leased IJy~ private individual, association, or
corporation and becomes taxable under this subdivision or other
provision of law must be assessed a.nd--coIlected as ~ personal
property assessment. The taxes do not become a lien against the real
property.

Sec. 15. Minnesota Statutes 1988, section 272,02, subdivision 1, is
amended to read:

Subdivision 1. All property described. in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;

(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning; .

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), elaHse clauses (1) ffi', (2), and (3), or
paragraph (dJ, elaHse filt; - - - -

(7) all public property exclusively used for any public purpose;
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(8) except for the taxable personalproperty enumerated below; all
personal property and the. property described. in section 272.03,.
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal 'property which is part of an electric generating,
transmission, or distribution system or a pipelinesystem transport
ing or distributing water, gas, crude oil, Or petroleum products or
mains and-pipes used in the. distribution of steam or hot or chilled
water for heating or cooling buildings and.structures;

(b) railroad docks and wharves which are part of the operating
property ofa railroad company as defined in section 2'(0.80;

(c) personal property defined in section 272.0$, subdivision 2,
clause (3);

(d) leas~hold or other personal property interests which are taxed.
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner; .

(e) manufactured homes and sectional structures; and

(D flight property as defined in section 270.071.
. .

(9) Real and personal property used primarily for the abatement
and control of air, water, or land pollution to the extent that it is so
used, other than real property used. primarily' asa solid waste
disposal site. .

Any taxpayer requesting exemption ofall Or a portion of any
equipment or'device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. The equipment or device
shall meet standards, rules, or criteria prescribed by the Minnesota
pollution control agency, and must be installed or operated in
accordance with .a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the. com
missioner furnish information or advice to the. commissioner. On
determining that property qualifies for exemption, the' commis
sioner shall issue an order exempting the propert)' from taxation.
The equipment or device shall continue to be exempt from taxation
as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, "wetlands" means
(1) land described in section 105.37, subdivision 15, or (2) land which
is mostly under water, produces little if any income, and has no use
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except for wildlife or water conservation purposes, provided it is
preserved in its natural condition and drainage of it would be legal,
feasible, and economically practical for the production of livestock,
dairy animals, poultry, fruit, vegetables, forage and grains, except
wild rice. "Wetlands" shan include adjacent land which is not
suitable for agricultural purposes due to the presence of the wet
lands. "Wetlands" shall not include woody swamps containing
shrubs or trees.wet meadows, meandered water, streams, rivers, and
floodplains or river bottoms. Exemption of wetlands from taxation
pursuant to this section shan not grant the public any additional or
greater right of access to the wetlands or diminish any right of
ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shan determine lands in the state which are
native prairie and shan notify the county assessor-of each county in
which the lands are located, Pasture land used for livestock grazing
purposes shan not be considered native prairie for the purposes of
this clause aHd secti"" 278 .116. Upon receipt of an application for
the exemption aHd ereffit provided in this clause aHd secti"" 278.116
for lands for which the assessor has no determination from the
commissioner of 'natural resources, _the assessor shall refer the
'application to the commissioner of natural resources who shall
determine within 30 days whether the land is native prairie and
notify the county assessor of the decision. Exemption of native
prairie pursuant to this clause shall not grant the public any
additional or greater right of access to the native prairie or diminish
any right of ownership to it.,

, (12) Property used in a continuous program to provide emergency
shelter for victims 'of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 501(c)(3) of the Internal Revenue Code
of1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United .States Housing Act of 1937,.as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association 'of
groups that in general limits membership to persons age 55 or older
and is organized and :operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro-
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electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 105.482, subdivisions 1, 8, and 9.

(15) If approved by the governing body of the municipality in
which the property is located, and ifconstruction is commenced after
June 30, 1983:

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed 'by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12·ghz. band; and

(b) a "fixed satellite regional or national program service facility"
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz.
band. .

An exemption provided by paragraph (15) shall apply for a period
not to exceed five years. When the facility no longer qualifies for
exemption, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members ofthe county board ofcommissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the.governing body until
the county board of commissioners has presented its written com
ment on the proposal to the governing body, or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(17) Notwithstanding .section 273.19, statelands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.
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(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It
provides temporary housing to parents and children who are receiv
ing AFDC or parents ofchildren who are temporarily in foster care.
(ii) It has the purpose of reuniting families and enabling parents to
obtain self-sufficiency, advance their education, get job training, or
become employed in jobs that provide a living wage. (iii) It provides
support services such as child care, work readiness training, and
career development counseling; and a self-sufficiency program with
periodic monitoring of each resident's progress in completing the
program's goals. (iv) It provides services to a resident of the facility
for at least six months but no longer than eae yea>' three years,
except residents enrolled in an educational or vocational institution
or job training program. These residents may receive services during
the time they are enrolled but in no event longer than four years. (v)
It is sponsored by an organization that has received a grant under
either section 256.7365 for the biennium ending June 30, 1989, or
sectli)n 462A.07, subdivision 15, for the biennium ending June 30,
1991, for the purposes of providing the services in items (i) to (iv).
(vi) It is sponsored by an organization that isexempt from federal
income tax under section 501(c)(3) of the Internal Revenue Code of
1986, as amended through December 31, 1987.. This exemption
applies notwithstanding the fact .that the sponsoring organization
receives financing by a direct federal loan or federally insured loan
or a loan made by the Minnesota housing finance agency under the
provisions of either Title II.of the National Housing Act or the
Minnesota housing finance agency law of 1971 or rules promulgated
by the agency pursuant to it, and notwithstanding the fact that the
sponsoring organization receives funding- under Section 8 of the
United States Housing Act of 1937, as amended.

Sec. 16. Minnesota Statutes 1988, section 273.01, is amended to
read:

273.01 [LISTING AND ASSESSMENT, TIME.]

All real property subject. to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised each year with
reference to their value on January 2 preceding the assessment so
that each parcel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any year shall be listed
with reference to its value on January 2 of that year. Except as
provided in section 274.01, subdivision 1, all real property assess
ments shall be completed two weeks prior to the date scheduled for
the local board of review or equalizationaed He valaations entered
thereafter shall be ef finy feree IHldetreet. Any changes made !!.y the
assessor after this time must be fully documented and maintained in
a file in the assessor's office and shall be available for review by any
person.-ACopy of any changesmade during this period shall be sent
to the county board. In the event a valuation and classification is not
placed on any real property by the dates scheduled for the local board
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of review or equalization the valuation and classification deter
mined in the preceding assessment shall be continued in effect and
the provisions of section 273.13 shall, in such case, not be applicable,
except with respect to real estate which has been constructed since
the previous assessment. Real property containing iron ore, the fee
to which is owned by the state of Minnesota, shall, if leased by the
state after January 2 in any year, be subject to assessment for that
year on the value of any iron ore removed under said lease prior to
January 2 of the following year. Personal property subject to
taxation shall be listed and assessed annually with reference to its
value on January 2; and, ifacquired on that day, shall be listed by or
for the person acquiring it.

Sec. 17. Minnesota Statutes 1988, section 273.061, subdivision 1,
is amended to read:

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI
CATIONS.] Every county in this state shall have a' county assessor.
The county assessor shall be appointed by the board of county
commissioners aM shall be a Fesideat ef tffis state. The assessor
shall be selected and appointed because of knowledge and training
in the field of property taxation and appointment shall be approved
by the commissioner of revenue before the same shall become
effective. Upon receipt by the county commissioners of the commis
sioner of revenue's refusal to approve an appointment, the term of
the appointee shall terminate at the end of that day. Notwithstand
ing any law to the contrary, a county assessor must have senior
accreditation from the state board of assessors by January 1, WOO
1992, or within "'*' yelH' two years of the assessor's first. appoint
ment under this section, whichever is later..

Sec. 18. Minnesota Statutes 1988, section 273.061, subdivision 2,
is amended to read:

Subd. 2. [TERM; VACANCY.] (a) The terms of county assessors
appointed under this section shall be four years. A new term shall
begin on January 1 of every fourth year after 1973. When any
vacancy in the office occurs" the board of county commissioners,
within 30 days thereafter, shall fill the same by appointment for the
remainder of the term, following the procedure prescribed in subdi
vision 1. The term of the county assessor may be terminated by the
board of county commissioners at any time, on charges of ineffi
ciency or neglect of duty by the commissioner of revenue. If the
board ofcounty commissioners does not intend to reappoint a county
assessor who has been certified by the state board of assessors, the
board shall present written notice til the county assessor not later
than 90 days prior to the termination of the assessor's term, that it
does not intend to reappoint the assessor. If written notice is not
timely made, the county assessor will automatically be reappointed
by the board of connty commissioners.
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The commissioner of revenue may recommend to the stateboard of
assessors the nonrenewal, suspension, or revocation of an assessor's
license as provided in sections 270.41 to 270.53.

(b) In the event of a vacancy in the office of county assessor,
through death, resignation or other reasons, the deputy (or chief
deputy, if more than one) shall perform the functions of the office. If
there is no deputy, the county auditor shall designate a person to
perform the duties of the office until an appointment is made as
provided in clause (a). Such person shall perform the duties of the
office for a period not exceeding 30 days during which the county
board must appoint a county assessor. Such 30-day period may,
however, be extended by written approval of the commissioner of
revenue.

(c) In the case of the first appointment under paragraph (a) of a
county assessor who is accredited but who does not have senior
accreditation, an approval of the appointment by the commissioner
shall be OOF a teRn at" 9He yeaFo provisional, provided that a county
assessor appointed to a 8He yetw provisional term under this para
graph must reapply to the commissioner at the end of the aBe yea.
provisional term. A provisional term may not exceed two years. The
commissioner shall not approve the appointment for the remainder
of the four-year term unless the assessor has obtained senior
accreditation.

Sec. 19. Minnesota Statutes 1988, section 273.111, subdivision 3,
is amended to read:

Subd. 3. (a) Real estate consisting often acres or more or a nursery
or greenhouse qualifying for classification as class Ib, 2a, or 2b
under section 273.13, subdivision~ paragraph (d),sbalTbe entitled
to valuation and tax deferment under this section only if it is
actively and exclusively devoted to agricultural use as defined in
subdivision 6 and either: .

(1) is the homestead of the owner, or of a surviving spouse, child,
or sibling of the owner or is real estate which is farmed with the real
estate which contains the homestead property," or

(2) has been in possession of the applicant, the applicant's spouse,
parent, or sibling, or any combination thereof, for a periodof at least
seven years prior to application for benefits under the provisions of
Laws 196fl,ehal'te. lW9, this section, or is real estate which is
farmed with the real estate which qualifies Under this clause and is.
within two townShlps or cities or combination thereof from the
gualifying real estate; 'or

(3) is the homestead of a shareholder in a family farm corporation
as defined in section 500.24, notwithstanding the fact thatlegal title
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to the real estate may be held in the name of the family farm
corporation-; or

(4)is in the possession of "" nursery or greenhouse or an entity
owneo!!y "" proprietor, partnership, or corporation which also owns.
the nursery or greenhouse operations on the parcel or parcers.

(b) Valuation of real estate under this section is limited to parcels
theownership of which is in noncorporate entities except for~

(1) family farm corporations organized pursuant to section 500.24;
ana ....

(2) coworations that derive. 80 percent or more of their gross
receipts om the wholesale or retail sale of horfiCiiITural or nursery
stock. . .

Corporate entities who previously qualified for tax deferment
pursuant to this section and who continue to otherwise qualify
under subdivisions 3 and 6 for a period of at least three years
following the effective ·date of this section will not be required to
make payment of the previously deferred taxes, notwithstanding the
provisions of subdivision 9. Sale ofthe land prior to the expiration of
the three-year period shall result in payment of deferred taxes as
follows: sale within the first year requires payment of payable 1980,
1981, and 1982 deferred taxes; sale during the second year requires
payment ofpayable·1981 and 1982 taxes-deferred; and sale at any
time during the third year will require payment-of payable 1983
taxes deferred. Deferred taxes shall be prod even if the land qualifies
pursuant to subdivisionLl.a. Special assessments are payable at the
end of the three-year period or at time of sale, whichever comes first.

. .

Sec. 20. Minnesota Statutes 1988, section 273.112, subdivision 3,
is amended. to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing or archery or
firearms range recreational use or uses and other recreational uses
carried on at the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms range; - ,

(c)(1) operated by private individuals and open to the public; or

(2) operated by firms or corporations for the benefit of employees or
guests; or
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(3) operated by private clubs having a membership of 50 or more,
provided that the clnb does not discriminate in membership require
ments or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or by members, except that use
for golf may be restricted on the basis of sex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. ~ golf club may not offer !!
membership or golfing privileges to a spouse of !! member that
provides greater or less access to the gOlfcourse flian g. provided to
that person's sPoulie under the same or !! separate membership in
that club, except t at the terms of !! membership may provide that
one spouse may have no rif;ht to use the golf course atJaY time
while the other spouse may ave either limited or unlimi access
to the golf course.

A golf club may have or createan individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership..

For purposes of this subdivision and subdivision 7a, discrimina
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 21. Minnesota Statutes 1988, section 273.112, is amended by
adding a subdivision to read:

Subd. 6a. The commissioner of revenue shall develop andissue
gu1QeITiiesrorqualification~ private golf clubs under this seCtiOii
covering the access to and use of the golf course ~ memoers and
other adults so as tooe consistent with the purposes and terms of
this section. The ~idelines shall be mailed to the county attorney
and assessor ofearcounty not later than 60 days following the date
of enactment of this act. Within 15 days oTreceipt of the gu10ermeB
from the commissioner; the' assessor shall mail a ~ of the
guidelines to each golf cliiDin the countli The guidelines issued
under this subdivision are not siibfect to t eadministrative proce-
dure act under chapter 14. - --
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Sec. 22. Minnesota Statutes 1988, section 273.124, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RULE.] Residential real estate that is
occupied and used for the purposes of a homestead by its owner, who
must be a Minnesota resident, is a resideritial homestead.

Agricultural land, as defined in section 273:13, subdivision 23,
that!§. occupied and~ as!'o homestead~ Its owner, who mustoe
!'o Minnesota reslcleii.t, IS an agrICultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required.

In the case of property owned by a married couple in joint tenancy
or tenancy in common, the assessor must not deny homestead
treatment in whole or in part if only one of the spouses is occupying
the property and the other spouse is absent due to divorce or
separation, or is a resident of a nursing home or a boarding care
facility.

If an individual is purchasing property with the intent of claiming
it as a homestead, and is required by the terms of the financing
agreement to have one or both parents shown on the deed as
coowners, the assessor shall allow a full homestead classification
and.extend full homestead credit. This provision only applies to first
time purchasers, whether married or single, or toa person who had
previously been married and is purchasing as a single individual for
the first time. The application for homestead benefits must be on a
form prescribed by the commissioner and must contain the data
necessary for the assessor to determineiffull homestead benefits are
warranted.
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Sec. 23. Minnesota Statutes 1988, section 273.124, subdivision 8,
is amended to read:

Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORA
TION OR PARTNERSHIP.] (a) Each family farm corporation and
each partnership operating a family farm is entitled to class Ib
under section 273.13, subdivision 22, paragraph (b), or class 2a
assessment for one homestead occupied by a shareholder or partner
thereof who is residing on the land and actively engaged in farming
of the land owned by the corporation or partnership. Homestead
treatment applies even iflegal title to the property is in the name of
the corporation or partnership and not in the name of the person
residing on it. "Family farm corporation" and "family farm" have the
meanings given in section 500.24, cixcept that the number of
allowable shareholders or partners un er thisSi.iOdimion shall not
exceed 12. ------

(b) In addition to property specified in paragraph (a), any other
residences owned by corporations or partnerships described in
paragraph (a) which are located on agricultural land and occupied as
homesteads by shareholders or partners who are actively engaged in
farming on behalf of the corporation or partnership must also be
assessed as class 2a property or as class 1b property under section
273.13, subdivision 22, paragraph (b), but the property eligible is
limited to the residence itself and as much of the land surrounding
the homestead, not exceeding one acre, as is reasonably necessary
for the use of the dwelling as a home, and does not include any other
structures that may be located on it.

Sec. 24. Minnesota Statutes 1988, section 273.124, subdivision 9,
is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.] Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
purpose of a homestead .... 2Y June 1 of a year, constitutes class 1 or
class 2a te the <>*teftt ef .Re half ef the \'aluati.R that weuld have
BeeR iRelueiaBie ffi elass ± 61' elass 2ft.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
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regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper appli
cation as provided in section 270.07 or 375.192.

The connty assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a .
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 25. Minnesota Statutes 1988, section 273.124, subdivision 12,
is amended to read:

Subd. 12. [HOMESTEAD OF MEMBER OF UNITED STATES
ARMED FORCES; PEACE CORPS; VISTA.] Real estate actually
occupied and used for the purpose of a homestead by a membeF efthe
tH'ffiC<i forcos ef the United States person, or by a member of that
person's immediate family shall, netwithstanaing the absenee ef the
!,eFsen, while en aeti¥e dtity with the tH'ffiC<i fuFees ef the Unitea
States HF the family HH<!eF sHeh eenaitiens, be classified as a
homestead !,,,eviaea that absence ef the ewneF is selely By reasen ef
seFviee ill the tH'ffiC<i fuFees, ana that even though the person or
family ~ absent U' (1) the person or the person's family ~ absent
solely becausetlie person ~ on active duty with the armed forces of
the United States,or ~ serving as ~ volunteer under the vISTA or
Peace Corps progam; (2) the owner intends to return as soon as
discharged or reheved from service-; and (3) the owner claims it as a
homestead. E¥ery A person who, ro. the!,\.IT!,eseet ebtaining HF

ai<ling anetheF ill eataining any benefit HH<!eF this suBdivisien, shall
knowingly make makes or "..emit submits to any an assessor any an
affidavit Or other statement whieh that is falseIn any material
matter shall Be to obtainor aid another in obtaining a benefit under
this subdivision is guilty of a felony.

Sec. 26. Minnesota Statutes 1988, section 273.124, subdivision 13,
is amended to read:

.Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security ffi" taJf~ayef" identifieatieB number. If the
social security e¥ tooipayeF identifieatisa number is not provided,
the county assessor shall classify the property as nonhomestead.
The social security numbers of the property owners are private data
on individuals as defined by section 13.02, subdivision 12, but,
notwithstanding that section, the private data may be disclosed to
the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security HF

ta"!,ayeF iaentifieatien number of each property owner applying for
homestead classification.
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If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, the homestead credit under section 273.13 for taxes payable
in 1989 and under section 273.1398 for taxes payable in 1990 and
thereafter, the taconite homestead credit, and the supplemental
homestead credit, and the tax reduction resulting from the agricul
tural credit under section 273.132 for taxes payable in 1989 and
under section 273.1398 for taxes payable in 1990 and thereafter. The
county auditor shall send a notice to the owners of the affected
property, demanding reimbursement of the homestead benefits plus
a penalty equal to 25 percent of the homestead benefits. The
property owners may appeal the county's determination by filing a
notice of appeal with the Minnesota tax court within 60 days of the
date of the notice from the county..

If the amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has 'been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 27. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read: '

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI·
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SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner must be clllsSlfie<ra8' class 2a undersection 273.13,
Slib<UvlslOrl2:r,p:lrag"aph (a), if:- -- - ---

(1) the parcel on which the house ~ located IS contiguous to
agricultural land on at least two sides;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres; ..

(3) the noncontiguous land .~ located not farther than two town
ships or" cities, or ~ combination of townships or cities from the
homestead; and

(4) the agricultural use value of the noncontiguous land and farm
buildings ~ equal to at least 50 percent of the market value of the
house, garage and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
Siibsequent changes in the use of adjoiningproperties, as long as the
homestead remains under the same ownership, the owner owns ~
noncontiguous parcel of agricuItiITal land that ~ at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of" homestead
under section 273.13, subdivision 23, paragraph (al, only if the
homestead is classified as class 2a and the detached land is located
in the same-township or city, or not farther than twOlOwnships or
cities or combination thereof from the homestead.

(c) Agricultural land used for purposes of " homestead and
actively farmed !>.y: "person holding a vested remainder interest in
it must be classified as a homestead under section 273.13, subdivi
Sion 23, paragraph (a). Ifagricultural land is classified class 2a, any
other dwellings on the land used for purposes of " homestead by
persons holding vested remainder interests who are actively en
gaged in farming the property, and .'!P to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as ~ home, J:l1ust also be assessed class 2a.

Sec. 28. Minnesota Statutes 1988, section 273.13, subdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net tax
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capacity of one percent of its market value and a gross tax capacity
of 2.17 percent of its market value. The market value of class 1a
property that exceeds $68,000 but does not exceed $100,000 has a
tax capacity of 2.5 percent of its market value. The market value of
class 1a property that exceeds $100,000 has a tax capacity of 3.3
percent of its market value.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners .
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, 'of 'both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) with assistance by the administration of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or
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(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) apension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose household income as defined in section 290A.03:
subdivision 5, is 150 percent or less of the federal poverty level.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision. '!'he ee",,,,issieRer ef jebs aRfi treoiRiRg sftald "'eviEle a ""I':Yef
the eCFtifieatisfl te the 6ammissiaaef' ef P€veftu€.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
1b property has a net tax capacity of.4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class 1b property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(0) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes hut not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
Owner. Class 1c property has a tax capacity of .9 percent of market
value with the following limitation: the area of the property must
not exceed 100 feet of lakeshore footage for each cabin orcampsite
located on the property up to a total of 800 feet and 500 feet in depth,
measured away from the lakeshore.

(d) For taxes levied in 1988, payable in 1989 only, the tax to be paid
on class 1a or class 1b property shall he reduced by 54 percent of the
tax imposed on the first $68,000 of market value. The amount of the
reduction shall not exceed $725.

Sec. 29. Minnesota Statutes 1988,section 273.13, subdivision 23,
is amended to read..

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The marketvalue
of the house and garage and immediately surrounding one acre ·of
land that does not exceed $65,000 has a net tax capacity of .805
percent of market value and a gross tax capacity of 1.75 percent of
market value. The excess market value over $65,000 has a tax
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capacity of2.2percent. If the market value of the house, garage, and
surrounding one acre of land is less than $65,000, the value of the
remaining land including improvements equal to the difference
between $65,000 and the market value of the house, garage, and
surrounding one acre of land has a net tax capacity of 1.12 percent
of market value and a gross tax capacity of 1.75 percent of market
value for the first 320 acres ofland and the remaining value over 320
acres has a net tax capacity of 1.295 percent of market value and a
gross tax capacity of 1.75 percent of market value. The remaining
value of class 2a property over the $65,000 market value that does
not exceed 320 acres has a net tax capacity of 1.44 percent of market
value and a gross tax capacity of 2.25 percent of market value. The
remaining property over the $65,000 market value in excess of 320
acres has a net tax capacity of 1.665 percent of market value and a
gross tax capacity of 2.25 percent of market value.

N~ne~ntigu~us laB<! shall e~nstitute elass 2a 9ft!:y if tee J.ame
stead is elassifiea as elass 2a ana tee aetaehea laB<! is I~eatea ift tee
Sftffie t~wnshi""" city "" nat fartheF than twa t~'i\'nshi"s "" eities ""
e~mbinati~lltheFe~ffFem tee h~mesteaa.

f,grieultuFallaB<! ased feF "UF,,~ses af a h~lllesteaaana aeti'lely
faFHleaby a fl"FS'ffi h~laing a ¥eSte<l FemainaeF inteFest ift it FEH>6t Be
elassifiea elass 'Jfu If agrieultHFal laB<! is elassifiea elass 2a, any
etReFa,,'ellings en tee laB<! ased ffiF "uFl'~ses af a h~mesteaa by
"eFs~ns h~laing ¥eSte<l FemainaeF inteFests wI3e are aeti'lely en
gaged ift raFHling tee "F~"eFty , ana llI' ta ene &ere af tee laB<!
sUFF~unaing eaeh h~mesteaaana Feas~nably neeessaFy feF tee use af
tee awelling as a hame, FEH>6t aIsa Be assessea elass 2a ana is
entitlea ta· the h~mesteaa eFe<Ii+.-

. FeF tffires !e¥ied ift ±!l88, "ayable ift ±989 anIy, the tlH< te BeI'ffill
en elass2a "F~"erty ana class lb "F~"eFty UIHIeF seeti~n 278.18,
suaaivisi~n 22, "aFagra"h % ased ffiF agrieultHFal "uFl'~ses shall
Be Feaueea by M"eFeent af tee t<H<. '!'he am~unt af the Feaueti~n

shall nat ."..,.00 $12&.

(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
.Class 2b property has a net tax capacity of 1.665 percent of market
value and a gross tax capacity of 2.25 percent of market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste, unusable wild land, and land included in federal
farm programs.

(d) Real estate of less than ten acres used principally for raising
poultry, livestock, fruit, vegetables or other agricultural products,
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including the breeding of fish for sale and consumption "Fe,'iaea
that it is leeatea if the fish breeding occurs on land zoned for
agricultural use, shall be considered as agricultural land, if it is not
used primarily for residential purposes. The term "agricultural
products" as used in the preceding sentence means any of the
products identified in sectIOn 273.111, subdivision 6, clause (2).
"Agricultural purposes" as used in this section means ther:aISillg or
cultivation of agricultural products.

(e) !!.!' parcel used for agricultural purposes ~ also used for
commercial or industrial purposes, including but not limited to:

(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;

(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class Ib, 2a, or~ whiChever ~ appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
.and packaging of raw agricultural products for first sale is consid
ered an agricultural purpose.. A greenhouse or other building where

. horticultural or nursery products are grra that ~ also used for the
conduct of retail sales must be classi ,e as agricultural if i1 ~
primarily used for the growing of horticultural or nursery products
fro111 seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose. .

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shan not be included in this separate determination.

Sec. 30. Minnesota Statutes 1988, section 273.135, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the net tax up to the taconite breakpoint plus
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a percentage equal to the homestead credit equivalency percentage
ofthe net tax in excess ofthe taconite breakpoint, provided that the
reduction shall not exceed the maximum amounts specified in clause
(c), and shall not exceed an amount sufficient to reduce the effective
tax rate on each parcel of property to 95 percent of the base year
effective tax rate. In no case will the reduction for each homestead
resulting from this credit be less than $10. ---

(b) In the case of property located within the boundaries of a
school district which qualifies as a tax relief area but which is
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the net tax up to
the taconite breakpoint plus a percentage equal to the homestead
credit equivalency percentage of the net tax in excess of the taconite
breakpoint, provided that the reduction shall not exceed the maxi
mum amounts specified in clause (c), and shall not exceed an
amount sufficient to reduce the effective tax rate on each parcel of
property to 95 percent of the base year effective tax rate. In no case
will the reduction for each homestead resulting from this credit be
less than $10. - --

(c)(1) The maximum reduction of the net tax up to the taconite
breakpoint is $225.40 on property described in clause (a) and
$200.10 on property described in clause (b), for taxes payable in
1985. These maximum amou nts shall increase by $15 times the
quantity one minus the homestead credit equivalency percentage
per year for taxes payable in Hl86 and subsequent years.

(2) The total maximum. reduction of the net tax on property
described in clause (a) is $490 for taxes payable in 1985. .The total
maximum reduction for the net tax on property described "in .clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "net tax" means the tax on
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint'tmeans the lowest possi
ble net tax for a homestead qualifying for the maximum reduction
pursuant to section 273.13, sUbdivi~ion 22, rounded to the nearest
whole dollar, "homestead credit equivalency percentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, "effective tax rate" means tax divided by the
market value of the property, and the "base year effective tax rate"
means the tax on the property after the application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by tbe market value of the
property. A new parcel of property or a parcel with a current year
classification that is different from its base year classification has
the same base year effective tax rate as an equivalent homesteaded
parcel.
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Sec. 31. Minnesota Statutes 19$8, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be: .

(a) In the case of property located within a school district which
does ·not meet the qualifications of section 273.134 asa tax relief
area, but which is located in a county with a population ofless than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the' qualifications of section 27.3.134 lies
within such county, 57 percent of the net tax up to the taconite
breakpoint plus a percentage equal to the homestead credit equiv
alency percentage of the net tax in excess .of; the taconite breakpoint
on qualified property located in the school district that does not meet
the qualifications of section 273.134, provided that the 'amount of
said reduction shall not exceed the maximum amounts specified in
clause (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resultingfrom this credit be less than$10. The reauction
provlded by this clause shall only be applicable to property located
within the boundaries of the county described therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 'as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and aqualifying municipality, but not in a,
school district containing a city of the first class or adjacent to a '
school district containing a city of the first class unless the school
district so adjacent contains a 'qualifying municipality, 57 percent of
the net tax up to the taconite breakpoint plus a percentage equal to
the homestead credit equivalency percentage of the net tax in excess
ofthe taconite breakpoint, butnot to exceed the maximums specified
in clause (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10. ---

(c)(l) The maximum reduction.of the net tax up to the taconite
breakpoint is $200.10 for taxes payable in 1985; This maximum
amount shall increase by $15 multiplied by the quantity one minus
the homestead credit equivalency percentage per year for taxes
payable in 1986 and subsequent years.

(2) The totalmaximum reductionof' the net tax is $435 for taxes
payable in 1985. This-total maximum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.
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For the purposes of this subdivision, "net tax" means the. tax on
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint" means the lowest possi
ble net tax for a homestead qualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, "homestead credit equivalericy percentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, and "effective tax rate" means tax divided by
the market value of the property, and the "base year effective tax
rate" means the tax on the property after application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by the market value of the
property. A new parcel with a current year classification. that is
different from its base year classification has the same base year
effective. tax rate as an equivalent homesteaded parcel.

Sec. 32. Minnesota Statutes 1988, section 273.1393; is amended to
read:

273.1393 [COMPUTATION OF NET PROPERTY TAXES.]

Notwithstanding any other provisions to the contrary, "net" prop- .
erty taxes are determined by subtracting the credits in the order
listed from the gross tax:

. (1) disaster credit as provided in section 273.123;

(2) powerline credit as provided in section 273.42;'

(3) agricultural preserves credit as provided in section 473H.10;

(4) enterprise zone credit as provided in section469.171;

(5) state agrieulwral eFe<iit as pr8'1iEleEi ... seeti8H ::ml,132 dispar
i!r reduction credit;

(6) state paiEl h8lHes~eaEi conservation tax credit as provided in
section~ 273.119; -

(7) taconite homestead credit as provided in section 273.135; and

(8) supplemental homestead credit as provided in section
273.1391.

The combination of all property tax credits must not exceed the
gross tax amount. .

Sec. 33. Minnesota Statutes 1988, section 273.1398, subdivision 1,
is amended to read:
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Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates.

(c) "Gross tax capacity" means the product of the appropriate
percentages of market value listed as gross tax capacities in section.
273.13 and equalized market values. "Total gross tax capacity"
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction's gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located and (2) the gross tax capacity of the captured value of
tax increment financing districts as defined in section 469.177,
subdivision 2. For purposes of determining the gross tax capacity of
property referred to in. clauses (1) and (2) for disparity reduction aid
payable in 1989, the gross tax capacity before equalization shall
equal the property's 1987 assessed value multiplied by 12 percent.
Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. "Total net tax capacity" means
the net tax capacities for all property within the unique taxing
jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction's net tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located and (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), the net tax capacity before
equalization shall equal the property's 1987 assessed value multi
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to' that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. For computation of aids payable in 1989 only, if the
aggregate assessment sales ratio is less than or equal to 92 percent,
the assessment sales ratios by class shall be adjusted proportionally
so that the aggregate ratio of the unequalized market values to the
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equalized market values equals 92 percent; otherwise the equalized
market values shall equal the unequalized market values divided by
the assessment sales ratio.

(0 "Homestead effective rate" means the product of (i) 46 percent;
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes payable
in 1989 within a unique taxing jurisdiction multiplied by the 1988
aggregate assessment sales ratio. A sales ratio of .92 is used if the
actual sales ratio is less than .92.

(g) For purposes of calculating the tpfi'>sitisft homestead and
agricultural credit aid authorized pursuant to subdivision 2: the
"subtraction factor" is the product of (i) a unique taxing jurisdic
tion's homestead effective rate; (ii) its net tax capacity; and (iii) 103,

(h) For purposes of calculating .and allocating tPfiftsitisft home
stead and agricultural credit aid authorized pursuant to subdivision
2 and the disparity reduction aid authorized in subdivision 3, "gross
taxes levied on all properties" or "gross taxes" means the total gross
taxes levied on all properties except that levied on the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F02, subdivision 3, subject to the areawide tax. as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction before reduction by any credits for taxes payable in the
year prior to that in which the aids are payable. For purposes of
disparity reduction aid only, total gross taxes shall be reduced by the
taxes levied for any school district referendum levies authorized .
pursuant to section 124A.03, subdivision 2, and any school district
debt levies authorized pursuant to section 475.61. Gross taxes levied
cannot be less than zero.

(i) "Income maintenance aids" means:

(1) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1; .

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision 8;

(3) general assistance, and work readiness under section 256D.03,
subdivision 2;

(4) general assistance medical care under section 256D.03, subdi
vision 6;

(5) aid to families with dependent children under section 256.82,
subdivision 1, including emergency assistance under section
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256.871-;$ubdi.vision 6; and funeral expense payments under section
256,935, subdivision 1; and 0

(6) supplemental aid under section 256D.36, subdivision 1.

Sec. 34. Minnesota Statutes 1988, section 273.1398, subdivision 4,
is amended to read:

Subd. 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with
taxes payable in 1989, class 4a, class 3a, and class 3b property
qualifies for' a disparity reduction credit if: 0) the 'property is located
in a border city that has an enterprise zone designated pursuant to
section.469.168,subdivision 4'i (2) the propertyg; located in eities '"
city with a population greater than 2,500 and less than 35,000
according to the 1980 decennial Census whieh· lH'ei (3) the city g;
adjacent toeities a city in another state or immediately adjacent to
a city adjacent to acity in another state EjHalify ffiF aisl'arity
FeaHeti81l eFeaits, if; and (4) the adjacent city in the other state has
a population of greater than 5,000 and less than 75,000.

(b) The credit is an amount sufficient to reduce (i) the taxes levied
on-cTass 4a property to three percent of the property's market value
and (ii) the tax on class 3a and class 3b property to 3.3 percent of
market value. 0

ibf·(c) The county auditor shall annually certify the costs of the
credits to the department of revenue. The department shall reim
burse local govermrients for the property taxes foregone as-the result
of the credits in proportion to their total levies. o-

See. 35. Minnesota Statutes 1988, sectio;" 273.1398, subdivision 5,
is amended to read: 0

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL
CREDIT GUARANTEE.] Beginning with taxes payable in 1990,
each unique taxing jurisdiction may receive additional homestead
and agricultural credit guarantee payments.

(1) Each year, the commissionershall. certify to the county auditor
.the total education aids. paid under chapters 12.4 and 124A, tFaIlsi
tiea homestliad and agricultural cre\lit aid and disparity reduction
aid paid under section 273.1398, local government aid to cities,
counties, and towns paid under chapter 477A, and income mainte
nance aid paid to counties for each taxing jurisdiction. The county
auditor shall apportion each local government's aids to the unique
taxing jurisdiction based upon the proportion that the unique taxing
jurisdiction's.tax capacity bears to the total tax capacity of the local
government.

(2) Each year, the county auditor will compute a gross tax capacity
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rate for each taxing jurisdiction equal to its total levy divided by its
gross tax capacity. For each unique taxing jurisdiction, a total gross
tax capacity rate will be determined. This total gross tax capacity
rate will be applied against the gross tax capacity of each property
that would have been eligible for the homestead credit or the
agricultural credit for taxes payable in 1989. A credit amount will be
determined for each parcel based upon the credit rate structure in
effect for taxes payable in 1989. The resulting credit amounts will be
summed for all parcels in the unique taxing jurisdiction.

If the amount determined in clause (2) is greater than the amount
determined in clause (1), the difference will be additional homestead
and agricultural credit guarantee payments for the unique taxing
jurisdiction. The additional credit amount shall proportionately
reduce the tax capacity rates of all local governments levying taxes
within the unique taxing jurisdiction. The county auditor shall
certify the amounts of all additional credits determined under this
seetisA subdivision in a form prescribed by-the commissioner,

Sec. 36. Minnesota Statutes 1988, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2 and 3 before September 30 of the year
preceding the distribution year to the county auditor of the affected
local government and pay them and the credit reimbursements to
local governments other than school districts at the times provided
in section 477A.015 for payment of local government aid to taxing
jurisdictions. Aids and credit reimbursements to school districts
must be certified to the commissioner of education and paid under
section 273.1392. Payment shall not be made to any taxing jurisdic
tion that has ceased to levy a property tax nor shall traftsitieft
homestead and agricultural credit aid be payable on the part of a
levy to which waftsitieft homesteM and agricultural credit aid was
separately allocated under subdivision 2, paragraph (b), clause (2),
which is no longer levied.

Sec. 37. Minnesota Statutes 1988, section 275.07, subdivision 3, is
amended to read:

Subd. 3. The county auditor shall adjust each local government's
levy certified under subdivision 1 by the amount of waftsitieft
homestead and agriculturaleredit aid certified by section 273.1398,
subdivision 2. If a local government's traftsitieft homestead and
agricultural credit aid was further allocated between portions of its
levy pursuant to section 273.1398, subdivision 2, paragraph (b)(2),
the levy or fund to which the traftsitieft homestead and agricultural
credit aid was allocated is the levy or fund which must be adjusted.

Sec. 38. [276.131] [DISTRIBUTION OF PENALTIES, INTEREST,
AND COSTS.]
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The penalties, interest, and costs colIected on special assessments
and real and personal property taxes must be distributedas fOlIOWS:

(1) alI penalties and interestcolIected on special assessments
against real or personal Ilroperty must be distributed to the taxing
jurisdiction that levied~ assessment;

(2) 50 percent of alI penalties and interest colIected on real and
personal property taxes must be distributed to the county in which
the propert~is located, and the other 50 percent must be distributed
to the schoo aistrict in which the property ~ located. The distribu
tion to the school district must be in accordance with the provisions
of section 124.10; and

(3) alI costs cOlIected~ the county on special assessments and on
delinquent real and personal property taxes must be distributed to
the county in which the property is located.

Sec. 39. Minnesota Statutes 1988, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partialIy, unfairly,
or unequalIy assessed in comparison with other property in theCl)
city, or (2) county, or (3) in the case of::l county containing a city of
the firstCTass, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is .
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the county attorney and filing
the same, with proof of service, in the office of the court adminis
trator of the district court before the 16th day of May ofthe year in
which the tax becomes payable. The county auditor shall immedi
ately.forward one copy of the petition to the appropriate governmen
tal authority in a home rule charter or statutory city or town in
which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be. sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May 16 of
the year in which the taxes are payable.

Sec. 40. Minnesota Statutes 1988, section 278.03, is amended to
read:
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278.03 [PAYMENT OF TAX.]

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May next following the filing,
the petitioner shall pay to the county treasurer 50 percent of the tax
levied for such year against the property involved, unless permission
to continue prosecution of the petition without such payment is
obtained as herein provided. If the proceedings instituted by the
filing of the petition have not been completed by the next October 16,
or, in the case of class 1b agricultural homestead, class 2a agricul
tural homestead, and class 2e 2b(2) agricultural. nonhomestead
property, November 16, the petitioner shall pay to the county
treasurer 50 percent ofthe unpaid balance of the taxes levied for the
year against the property involved if the unpaid balance is $2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti
tion without payment is obtained as herein provided. 'The petitioner,
upon ten days notice to the county attorney and to the county
auditor, given at least ten days prior to the 16th day of Mayor the
16th day of October, or, in the case of class 1b agricultural home
stead, class 2a agricultural homestead, and class 2e 2b(2) agricul
tural nonhomestead property, the 16th day of November, may apply
to the court for permission to continue 'prosecution of the petition
without payment; and, if it is made to appear

(1) That the proposed review is to be taken in good faith;

(2) That there is probable cause to believe that the property may
be held exempt from the tax levied or that the tax may be
determined to be less than 50 percent of the amount levied; and

(3) That it would work a hardship upon petitioner to pay the taxes
due,

·the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless tbe payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The county treasurer shall, upon request of the
petitioner, issue duplicate receipts for the tax payment, one of which
shall be filed by the petitioner in the proceeding.

Sec. 41. Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
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ratio studies published by the department of revenue, or any partof
the 'studies, or any copy of the studies or records accumulatedto
prepare the studies which is prepared by the commissioner of
revenne for use in determining sehool edncation aids shall be
admissible in evidence as a public record without the laying of a
foundation if the sales prices used in the study are adjusted for the
terms of the sale to reflect market value and are adjusted to reflect
the difference in the date of sale compared to the assessment date.
The department ofrevenue sales ratio study shall be prija facie
evidence of the level of'assessment-:l\Oclitional evidence're evant to
the sales ratiOstudy is also admissIble. No sales ratiostudy received
into evidence shall be conclusive or binding on the court and
evidence of its reliability or unreliability may be introduced by any
party including, but not limited to, evidence of inadequate adjust:
mentofsale prices for terms of financing, inadequate adjustment of
sales prices to reflect the difference in the date ofsale compared to
the assessment date, and inadequate sample size..

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study ""alisheEl By the
Ele"artment ef reven"e unless . .

(a) the sales prices are adjusted for the terms of the sale to. reflect
market value, / '

'(b) the sales prices ar~ adjusted to reflect the difference. in the date
of sale compared to.the assessment date, ami .

(c) there is an adequate sample size2and

(d) the median ratio of the same clllssification of property in the
same county, cit!;' or town as the subjeetproperty is lower than 90
rrrcent, excemt at in the case of !! liounty containing a ciW of the
irst .class, t e. meman ratio ror t e count~ shall be t e ratio
~riilllledexcluding sales from the first cass city williin. the
county.

. If a reduction in value on the grounds of discrimin~tion is Wanted
based onthe above criteria, the reduction shall equakthe aifference
between 90 percent and the median ratio determine ~ the court.

Sec. 42. Minnesota Statutes 1988, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the.
trial of the issues raised thereby, when the defenseorc1aim
presented is that the property has been·partially, Unfairly, or
unequally assessed, or. that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13;
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subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within tendays thereafter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than
specified in the offer is found by the court, no costs or disbursements
shall be allowed to the petitioner, but the costs and disbursements of
the state, county, city or town, including interest at six percent on
the tax based on the amount of the offer from and after the 16th day
of October, or, in the case of class 1b agricultural homestead, class 2a
agricultural homestead, and class ~ 2b(2) agricultural nonho
mestead property, the 16th day of November, of the year the taxes are
payable, shall be taxed in its favor and included, in the judgment and
when collectedshall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day of October, or, in the
case of class Ib agricultural homestead, class 2a agricultural home
stead, and class g., 2b(2) agricultural nonhomestead property, the
16th day of November, of the year in which the taxes were payable, in
which event interest shall not be taxable.

Sec. 43. Minnesota Statutes 1988, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16, of
each year, with respect to property actually occupied and used as a
homestead by the owner of the property, a penalty of three percent
shall ,accrue and thereafter be charged upon all unpaid taxes on real
estate on the current lists in the hands of the county treasurer, and
a penalty, of seven percent on nonhomestead property, except that
this penalty shall not accrue until June 1 of each year on commercial
use real property used for seasonal residential recreational purposes
and classified as class 4d lc or 4c, and on other commercial use real
property classified as class3a, provided thatover 60 percent of the
gross income earned by the enterprise on the class 3a property is
earned during the months of May, June, July, and August. Any
property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall
attach an affidavit to the payment attesting tocompliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
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and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged on all such
unpaid taxes. When the taxes against any tract or lot exceed $50,
one.half thereof may be paid prior to May 16; and, if so paid, no
penalty shall attach; the remaining one-half shall be paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of four percent shall accrue thereon for
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November and December following,an additional penalty of two
percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafter, fornonhomestead property, on the first day
of November and December following, an additional penalty of four
percent for each month shall accrue and be charged on all such
unpaid taxes. If one-halfof such taxes shall not be paid prior to May
16, the same may be paid at any time prior to October.La.vwith
accrued penalties tothe date of payment added, and thereupon no
penalty shall attach to the remaining one-half until October 16
following.

A county may provide by resolution that in the case of aproperty
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision. '

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the, amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 44. Minnesota Statutes 1988, section 279.01, subdivision 3, is
amended to read: .

Subd. 3. In the case of class Ib agricultural homestead, class 2a
agricultural homestead property,and class ile, 2b(2) agricultural
nonhomestead property, no penalties shall attacnto the second
one-half property tax payment as provided in this section if paid by
November 15. Thereafter for class1b agricultural homestead and
class 2a homestead property, on November 16 following, a penalty of
six percent shall accrue and be, charged on allsuch unpaid taxes and
on December 1 following, an additional two percent shall be charged
on all such unpaid taxes. Thereafter ror class ile 2b(2) agricultural
nonhomestead property, on November 16 following, a penalty of
eight percent shall accrue and be charged on all such unpaid taxes
and on December 1 following, an additional'four percent shall be
charged on all such unpaid taxes.
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If the owner of class.Ib agricnltural homestead, class 2a; or class
i!e 2b(2) agricultural property receives a consolidated property tax
statement that shows only an aggregate of the taxes and special
assessments due on that property and on other property not classi
fied as class Ib agricultural homestead, class 2a, or class i!e 2b(2)
agricultural property, the aggregate tax and special assessments
shown due on the property by the consolidated statement will be due
on November 15 provided that at least 50 percent of the property's
market value is classified class Ib agricultural, class 2a, or class i!e
2b(2) agricultural.

Sec. 45. Minnesota Statutes 1988, section 279.37, subdivision 7, is
amended to read:

. Subd. 7. The county auditor's statement and county treasurer's
receipt issued for payment of a deferred installment, as herein
provided for, shall not read for any specific year's taxes, but shall
read for partial or full release of judgment, as the case may be, and
shall show the year that suchjudgmeut was entered. In distributing
the taxes collected in this manner, the county auditor shall apply the.
same in the inverse order to that in which such taxes were levied. All
penalties and interest collected under the provisions of this section
shall be apportioned by the county auditor in accordance with
MiRRessta 8tatates ±fl4l, seetisRs~ aBd ~. section
276.131. A duplicate treasurer's receipt for payment of a deferred.
installment, as hereinafter provided, shall be delivered to the court
administrator of the district court, and the court administrator of
the district court shall credit the amount so paid upon the judgment
entered:

Sec. 46. Minnesota Statutes 1988, section 290A.03, subdivision
12, is amended to read:

Subd.12. [GROSS RENT.] "Gross rent" means rental paid for the
right of occupancy, at arms-length, of a homestead, exclusive of
charges for any medical services furnished by the landlord as a part
of the rental agreement, whether expressly set out in the rental
agreement or not. If the landlord and tenant have hot dealt with
each other at arms-length and the commissioner determines. that
the gross rent charged was excessive, the commissioner mayadjust
the gross rent to a reasonable amount for purposes of this chapter.

Any amount paid by a claimant residing in property assessed
pursuant to section~ 273.124, subdivision 3, 4, 5, or 6 for
occupancy in that property shail be excluded from gross rent for
purposes of this chapter. However, property taxes imputed to the
homestead of the claimant or the dwelling unit occupied by the
claimant that qualifies for homestead treatment pursuant to section
il13d3 273.124, subdivision 3, 4, 5, or 6 shall be included within the
term ''property taxes payable" as defined in subdivision 13, notwith
standing the fact that ownership is not in the name oftheclaimant.
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$ec.47. MinnesotaStatutes 1988,seetion 298.28; subdivision 3, is
amended to read:

Subd. 3.ICITIES;TOWNS.] (a) 12.5 cents per taxable ton, less any
amount distributed under subdivision 8, and paragraph (b), must be
allocated to .the taconite municipal aid account to be distributed as
provided in section 298.282. .

(b) "Anamount must be allocated to towns or citiss thatis annually
certifiedby the county auditor of a county containing a taconite tax.
relief area within which there is (1) an organized township if, as of
-January 2,1982, more than 75 percent of the assessed valuation of
the townshipconsists ofiron ore or (2) a city if, as of January 2, 1980,
more than 75 p~rcent of the assessed valuation of the city consists of
iron ore. '

. ,

(c) The amount allocated under paragraph (bY will be the portion
of.a township's or city's certified levy equal to the proportion 6f(1)
the difference between 50 percent of January 2, 1982, assessed value
in the case of a township and 50 percent of the -Ianuary 2, 1980,
assessed value in the case of a city and its current assessed value to
(2) the sum of its current assessed value plus the difference. deter
mined in (1), provided that the amount distributed shall not exceed
$55 per capita in the case of a township or $75 per-capita inthe case
of a city. For purposes of this Iimitation, population will be deter
mined according to the 1980 decennial census conducted by the
United States Bureau of the Census. 'I'Iw. e&IHlty aliditeF' shall
e"tead. the tewftship's OF eity's kwy agaiast. the - of the tewll
shif"s OF,eity's ellFFeat assessed¥affie j>l'IlB the ditfeFeaee aet'mea eo
peFeeatof its' Jaallary g, lfl82.; assessed¥affie alld its ellFrem
assessed¥affie ffi the ease of a tawaship alld aetweea eo!,eFeeHt of .
its Jaallary g, MOO, assessed value and itscuFFeat assesse.d ¥alue'ffi
the ease of a 'eiJi.y,' If the current assessed. value of the township.
exceeds 50 percent of the township's January 2, 1982, assessed
value, or if the current assessed value of the city exceeds 50.percent
of the city's January 2, 1980, assessed value, this paragraph shall
not apply. For. purposes of this paragraph, '-':assessed vahle," when
used in reference to years other than 1980 or ·1982, means, for
lUstribiitions forprOlluction year. 1989, ptolIilct1i)ntaxe.spayable in
1990, the appropriate gross tax capacities multiplied ~·8.2 ,and ror
distributions for production year 1990 and thereafter, production
taxes payable in 1991 and thereat'iRr, the appropriate net tax
capacities multiplied !:>y 10.2,. ..

Sec. 48. [365B.01] [TOWNS; SUBORDINATE SERVICE DIS
TRICTS; PURPOSE.]

!i~ the J?urposeof sections 48 to 57 to provide a means!.>,y which
~ town asf!. unit of general localgovernment canerreetiv~lyprovide.
and finance. various governmental services forItsresidents. _-- ---- ,
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Sec, 49, [365B.02] [DEFINITION.]

"Subordinate service district" means a defined area within the
town in which one or more governm.enta1 serv.ices or a(l(ffiIQiis to
townwide services "re provided fu: the town specially for the area

. and financed from revenues. from the area. The lxmnuaries of a
single subordi:rIateservice- distriCtmay not embTIiCe an entire town----:-

Sec. 50. [365B.03] [ESTABLISHMENT OF SERVICE DISTRICT.]

Notwithstanding any provision of law requiring uniform property
tax rates on real or personalproperty within the town, !! town may
esta1illSh subordinate .service districts to provide and t'lniillce '"
governmental service or function thatij; !£; otherwise authorized to
undertake. A function or service to be provided. hay mclude '"
function or service that the town ordinarily provides t roughout the
town only to the extent that there is an increase in the level of the
function or service proviaedln the service district over that provided
throughout the town.

Sec. 51. [3658.04] [CREATION BY PETITION.]

Subdivision 1: [PETITION.] ~ petition rgned ~ at least 50
percent of the property owners in the part £- the town proposed iOr
the subordinate service district.may be su mitted to the town board
requesting the establishment of '" Siibordinate servICelIlStrlclto
provIde a service that the town is otherwise authorized fu: law to
provide. The petitloillllust include the territorial boundanes of the
proposed district and specifY the kinds of services to be provided
within the district.

Subd. 2. [PUBLIC HEARING.] UP'hn receipt of the petition, and
.the verifIcation of the signatures~~ town derk-;the town board
shall, within 30 days following verification, hold '" pubHclUiiITing on
the ~uestion of whether or not the requested district shan be
esta Hshed. .

Subd. 3. [APPROVAL; DISAPPROVAL.] Within 30~ays after the
~ubhc hearmg, the town board ~ resolutIOn shal' approve or

isapprove the establishment of the reJjuested distFict. A resolution
approving the establishment of the istrict may contain amend
ments or modifications of the district's boundaries orfunctions as set
forth in the petition.

Sec. 52. [3658.05] [PUBLICATION AND EFFECTIVE DATE.]

Within 20 days after passage of '" resolution authorizing the
establishment of a subordinate service district, the town board sharr
have the resoIiition published once in '" quaHfied neWspa\ii;I of
generiiICirculation within the town. The resolution must inc u e a
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general description of the territory· to be included within the district,
the kind of service to be provided, and !'!statement of how the service
will be financed. A notice must also be mailed to the owner of each
parcel within the area prQj?Qsed to be included in the<IlStTIci. The
notice shall be sent to the same address as on the property tax
statemenrrhedistrict shii.Tl 'igin 60 days after publication orat a
later date specified in the reso ution. . - -

Sec. 53. [365B.06] [REVERSE REFERENDUM.]

. Subdivision 1. [PETITION.] Upon receipt of!,! 1i'tition signed ~
at least 25 percent of the property owners within t e territory of the
proposedOistrict, befOre the effiictive date of its establishIllent as
specified in sectioiJ.52, the establishment snaIl be in abeyance
~ending referendum vote within the. boundaries or the proposed

IStrIct. . .'. .

Subd. 2. [ELECTION.] The town board shall hold a special
eleawn: within the boundarIeS:'of1liep,:opoSedmstrict not1essthan
30 nor more than 9~YS after receipt of the petition. The question
submitted and vot up;!!' fu: the property owners within the
territory of the proposed Istrict must be phrased substantIally as .
follows:

"Shall a subordinate service district be established to .provide
(servICeor services to be provided) financea fu: (revenuesources)?"

!! !'! majority of those votin~ on the question favor creation of the
district, the dIstrict shall rgm uPacertification of t.he vote ~ the
town clerk. The townc!er shall a minister the eTection..--------- ------

Sec. 54. [365B.07] [EXPANSION OF BOUNDARIES OF A DIS
TRICT.]

The ·town board, upon petition, may enlarge arp existing subor
dinate SemceaIStrict under the rocedures speci led in sectiOiiS5O
to 53. On~y yroperty owners resi ing in territory to be added to the" .
district s al be eligible to partICIpate in an election, unless afTeast .
25 percent of the property owners residing in the existing "district
petition to participate, in which case all srof:erty owners residing in
the proposed enlarged dlstrlCtShall 00e igIble.

Sec. 55. [365B.08] [FINANCING.]

Upon adoption of the next annual budgetfollowiijf the creation of
a subordinate. service. dIStrict the town bOard shal include in the
oudget appropriate provisions for the operaUOilof the d"ij"tr""1cl
including either !'! ~ropert), tax levied only on property Oilhe users
of the service withm the oundaries of the districtor a levy of a
servICe charge agamst the users of the servICe within the-district,"or
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a combination of a property tax and ~ service charge on the users of
the service. . -.

. . . .
A tax or service charge or ~ Combination ofthem may be imposed

to nnance a function or service Tn the district that the town
ordinarily provides throughout thetown only t~ the extent that
there ~ an increase in the level orthetiiiiction or service provided
in the service district over that provided throughout the town. In
that case, in addition tothetownwide tax levy, an amount necessary
to pay for the increase in the level of the unction or service may be
imposedln the district. ..

Sec. 56. [365B.09] [WITHDRAWAL; ELECTION.]

. Upon receipt of ..'! petition signed ~ at least 50 percent of the
property owners in the territory of the siilioromate service district
requesting the remOVal of the district, the town board shall hold .'!
special election within the service district not less than 30 nor more
than 90 days after the resolution or receipt of the petition. The
question to be submitted and voted upon~ the property owners in
the district shall be phraseasU6StantialIyas follows:

"Shall the subordinate service district presently established be
reiiiOVell and the service or services of the town as provided for the
service district be lllsconfiiiued?"· - -- - -

Ifa majority of those voting on the question favor the removal and
discontinuance of the services;llie service district shall be removed
and the services shall be discontinued won certification of the vote
fu: the town clerk. The. town clerk sha administer the eTection.

Sec. 57. [365B.IO] [COORDINATION OF DISTRICTS.]

!!:~ county establishes ~ subordinate service district in. part of ~
town under enablin~law for counties, a town may not establish a
SUbOrarnate servicelstnct to provide the same serViCe in the part
ofthe town served fu: the county. If~. town establishes a siibOi'dinate
service district in part

b
of the town under this chapter or other law,

a county may not esta ITsna SUbOrarnate service district to proVIde
the same' serviCein the part of the town served ~ the town.

Sec. 58. Minnesota Statutes 1988,.section 375.192, subdivision 2,
is amended to read:

Subd.2. Notwithstanding section 270.07, upon written applica
tion by the owner of the property, ifthe application seeks a reduction
in estimated market value not in excess of $2,llOO. $10,000, the
county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties or interest on
them as the board deems just and equitable and order the refund in
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whole or part of any taxes, costs, penalties or interest which have
been erroneously or unjustly paid. The applicationmust be approved
by the county assessor, or, if the property is located in a city of the
first or second class having a city assessor, by the city assessor, and
by the county auditor before consideration by the county board. The
methods of obtaining a reduction or abatement of ad valorem values
contained in subdivisions 1 and 2 are in addition to the method
provided in section 270.07.

Sec, 59. Minnesota Statutes 1988, section 459.14, is amended by
adding a subdivision to read:

Subd. ~ [PROPERTY EXEMPT FROM TAXATION.] Any real or
personal property owned, leased, maintained, or operated as a
mumcipal parking facility under this section g; owned, leased-;
maintained, or operated for essential public and tovernmental
purposes, ~~exemat from all ad valorem taxes evied ~ the
state or .'lo politICal sub ivision of the state,

Sec. 60. Minnesota Statutes 1988, section 469.012, is amended by
adding a subdivision to read:

Subd. 12. [PARKING FACILITIES.] An authority may operate
and maintain public parking facilities in connection with any of its
projects.

Sec. 61. Minnesota Statutes 1988, section 469.040, subdivisionz,
is amended to read:

Subd. 2. [LEASED PROPERTY, EXCEPTION.] Notwithstanding
the provisions of subdivision 1, any property other than property to
be operated as.'lo parkin~ facility that the authority leases to private
individuals or corporations for development in connection with a
redevelopment project shall have the same tax status as if the leased
property were owned by the private individuals Or corporations.

Sec. 62. Minnesota Statutes 1988, section 469.174, subdivision 8,
is amended.to read:

Subd. 8. [PROJECT.] "Project" means a project as described in
section 469.142; an industrial development district as described in
section 469.058, subdivision 1; an economic development district as
described in section 469.101, subdivision 1; a project as defined in
section 469.002, subdivision 12; adevelopment district as defined in
section 469.125, subdivision" 9, or any special law; or a project as
defined in section 469.153, subdivision 2, paragraph (a), (b), or (c).

Sec. 63. Minnesota Statutes 1988, section 469.175, subdivision 7,
is amended to read:
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Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI
STRICT; RESPONSE ACTIONS.] (a) A municipality or authority
which is creating or has created a tax increment financing district
may establish within the district ahazardous substance subdistrict
upon the notice and after the discussion, public hearing, and
findings required for approval of the original plan. The geographic
area of the subdistrict is made up of any parcels in the district
designated for inclusion by the municipality or authority that are
designated hazardous substance sites, and any additional parcels in
the district designated for inclusion that are contiguous to the
hazardous substances sites except for the interposition of a rigJit-of
way. Before or at the time of approval of the tax increment financing
plan, the municipality must make the findings under paragraphs (b)
to Cd), arid set forth in writing the reasons and supporting facts for
each.

(b) Development or redevelopment of the site, in the opinion of the
municipality, would not reasonably be expected to occur solely
through private investment and tax increment otherwise available,
and therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous substance
sites are expected to be developed together with a designated
hazardous substance site, .

(d) The subdistrict is not larger than, and the period of time
during which increments are elected to be received is not longer
than, that which is necessary in the opinion of the municipality to
provide for the additional costs due to the designated hazardous
substance site.

(e) Upon request by a municipality or authority that has incurred
expenses for removal or remedial actions to implement a develop-
ment response action plan, the attorney general may: .

(I) bring a civil action on behalf of the municipality or authority
to recover the expenses, including administrative costs and litiga
tion expenses, under section 115B.04 or other law; or

(2) assist the municipality or agency in bringing an action as
described in clause (I), by providing legal and technical advice,
intervening in the action, or other appropriate assistance.

The decision to participate in any action to recover expenses is at
the discretion of the attorney general. .

(f) If the attorney general brings an action as provided in para
graph (e), clause (I), the municipality or authority shall certify its
reasonable and necessary expenses incurred to implement the
development response action plan and shall cooperate with the
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attorney general as required to effectively pursue the action. The
certification by the municipality or authority is prima facie evidence
that the expenses are reasonable and necessary. The attorney
general may deduct litigation expenses incurred by the attorney
general from any amounts recovered in an action, brought under
paragraph (e), clause 0). The municipality or authority shall
reimburse the attorney general for litigation expenses not recovered
in an action under paragraph (e), clause 0), and for litigation
expenses incurred to assist in bringing an action under paragraph
(e), clause W (2). All money recovered or paid to the attorney
general for litigation expenses under this paragraphshall be paid to
the general fund of the state for deposit to the account of the
attorney general. For the purposes of this section, "litigation ex
penses" means attorney fees and costs of discovery and other
preparation for litigation.

(g) The municipality or authority shall reimburse the pollution
control agency for its administrative expenses incurred to review
and approve a development action response plan and associated
activities, and for expenses incurred forany services rendered tothe
attorney general to support the attorney general in actions brought
or assistance provided under paragraph (e). All money paid to the
pollution control agency under this paragraph shall be deposited in
theenvironmentalresponse, compensation and compliance fund.

(h) Actions taken by a municipality or authority consistent with a
development response action plan are deemed to be authorized
response actions for the purpose of section 115.13.17, subdivision 12.
A municipality or agency that takes actions consistent with a
development response action plan qualifies for the defensesavail
able under sections 115B.04, subdivision 11, and 115.13.05, subdivi-
sion 9. .

(i) All money recovered by a municipality or authority in an action
brought under paragraph (e) in excess of the .amounts paid to the
attorney general and the pollution control agency must be treated as
excess increments and be distributed as provided in section 469.176,
subdivision 2, clause (4), to the extent the removal and remedial
actions were initially financed with increment revenues,

Sec. 64. Minnesota Statutes 1988, section 469:176, subdivision 4c,
is amended to read:

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue
derived from tax increment from an economic, development district
may not be used to provide improvements, loans, subsidies, grants,
interest rate subsidies, or assistance in any form to developments
consisting of buildings and ancillary facilities, ifat least 25 percent
of the buildings and facilities (determined on the basis of square
footage) are used for the purposes listed in section 144(a)(8) of the
Internal Revenue Code of 1986 (determined without regard to the 25
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percent restriction in subparagraph (A)). The restrictions under this
paragraph apply only to districts located in development regions, as
defined in section 462.384, with populations in excess of 1,000,000.
Population must be determined under the provisions of section
477A.Oll.

Sec. 65. Minnesota Statutes 1988, section 475.53, subdivision 4, IS
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] Except as otherwise provided by
law, no school district shall be subject to a net debt in excess of ten
percent of the actual market value of all taxable property situated
within its corporate limits, as computed in accordance with this
subdivision. The county auditor of each county containing taxable
real or personal property situated within any school district shall
certify to the district upon request the market value of all such
property. '!'he esmmissisoer ef reveoue shall eeFtit'y lie the distFiet
Hf'IlR re'luest the market ¥alHe ef railrsad flrsl'eFty within the
distriet as mast reeeotly determioed HRdeF seetiso 27ll.87. When
ever the commissioner of revenue, in accordance with section
124.2131, subdivision 1, has determined that the gross tax capacity
of any district furnished by county auditors is not based upon the
market value of taxable property in the district, the commissioner of
revenue shall certify to the district upon request the ratio most
recently ascertained to exist between such value and the actual
market value of property within the district. The actual market
value of property within a district, on which its debt limit under this
subdivision is based, is (a) the value certified by the county auditors
aHd, where afll'lieallle, by the esFftmissisoeF ef reveoue HRdeF
seetiso 27lMl+, or (b) this value divided bY the ratio certified by the
commissioner of revenue, whichever results in a higher value.

Sec. 66. Minnesota Statutes 1988, section 477 A.Oll, subdivision
15, is amended to read:

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i)
the city's aid payable under section 477 A.013, in the year prior to
that for which aids are being calculated, and (ii) its levy for taxes
payable in the year prior to that for which aids are being calculated,
and +Hi} fer aids I'ayable ffi 199± and sHhse'llleot years, the eity's
traositioo aid I'ayaille HRdeF seetiso 273.1398, sHhdivisiso 2, ffi the,
year JlFier lie that fer wIHeh aids are being ealealated. . ,

Sec. 67. Minnesota Statutes 1988, section 477A.013, subdivision
1, is amended to read:

Subdivision 1. [TOWNS.] In calendar year 1988, each town which
had levied for taxes payable in the previous year at least one mill on
the dollar of the assessed value of the town shall receive a distribu
tion equal to the 'greater of: (a) 60 percent of the amount received in
1983 pursuant to Minnesota Statutes 1982, sections 273.138,
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273.139, and 477A.Oll to 477A.03; or (b) the amount certified in
1987 pursuant to sections 477A.Oll to 477A.03. In calendar year
1989, each town that had levied for taxespayable in 1988 at least one
mill on the' dollar of the assessed value of the town shall receive a
distribution equal to 106 percent ofthe distribution received under
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for taxes payable in the prior year a tax
capacity rate of atleast~ ;008 shall receive a distribution equal
to the amount received in 1989 under this subdivision.

Sec. 68. Laws 1988, chapter 719, article 8, section 37, is amended
to read: '

Sec. 37. [EFFECTIVE DATE.]

The part of section 31 that strikes a part of paragraph (c) is
effective June. 1, 1990. Section 32 ie, and the part of section 36 that
*rovides approval of 25 additional positions in the department of

uman services for food stamp quality control, are effective June 1,
1989. Except as provided in section 34, the rest of this article is
effective January 1, 1990.

Sec; 69. Laws 1988, chapter 719, article 12, section 29, is amended
to read:

Sec. 29. [TRANSITION RULES.]

(a) The provisions ofsections 3'; 6, 10, and 14 16 do not apply to
proposed tax increment financing districts for which the authority
called for a public hearing in a resolution dated March 23, 1987, and
for which a public hearing was held on April 28, 1987. The
provisions of Minnesota Statutes 1987 Supplement, sections
469.174, subdivision 10, and 469.176, subdivision 4, apply to such
districts.

(b) The provisions of sections 3, 6, 1O,and 14 16 do not apply to
candidate sites ffi the eM highway g esrri<lsr. "'"mereHieat I'f6:ieet
area, identified in the old highway 8 corridor plan as approved by an
authority on October 14, 1986, if the requests for certification of the
districts are filed with the county before January 1, 1998. The
provisions of Minnesota Statutes 1987 Supplement, sections
469.174, subdivision 10, and 469.176, subdivision 4, apply to such
districts.

(c) The provisions of section 14 16, subdivision 4c, do not apply to
.an economic development districtlocated in a development district
approved on November 9, 1987, provided the request for certification
of the tax increment district is submitted to the county by Septem
ber 30, 1988.
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Sec. 70. [SPECIAL SERVICES DEFINED.]

For purposes of sections 70 and 71, "special services" means all
services rendered or contracted for I>y the city of Mankato, including
but not limited to:-- -

(1) the repair, maintenance, operation, and construction of any
improvement authorized I>y Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for I>y the city; ;md

(3) any other service provided to the public I>y the city that ~
authorized I>y law or charter. .

Sec. 71. [CITY OF MANKATO; ESTABLISHMENT OF SPECIAL
SERVICES DISTRICT.]

The governing body of the city of Mankato mT~ adopt an ordi
nance establishing '" special service district. __e lirovisions of
Minnesota Statutes, chapter 428A govern the estabIshment and
operation of special service districts in the city.

Sec. 72. [LOCAL APPROVAL.]

Sections 70 and 71 are effective the daY after compliance with
Mmnesota Statutes, section 645.021, sub ivision 3, I>y the govern-
~ body of the city of Mankato. .

Sec. 73. [SPECIALSERVICES DEFINED.]

For purposes of sections 73 to 75, "special services" means all
services rendereiior contracted for I>y the city of Hopkins, iiiClUding,
but not limited to:--

. (1) the repair, maintenance, operation, and construction of any
improvement authorized I>y Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for by the city; and

(3) any other service provided to the public I>y the city that ~
authorized !'Y law or charter. .

Sec. 74. [CITY OF HOPKINS; ESTABLISHMENT OF SPECIAL
SERVICE DISTRICT.]

The governing body of the city of Hopkins may adopt an ordinance
esf:ibIishing a special service district. The rovisions mMinnesota
Statutes, chapter 428A govern the establis ment and operation of
special service districts in the city.
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Sec. 75. [LOCAL APPROVAL.]

Sections 73 and 74 are effective the day following compliance with
Minnesota Sta:tutes, section 645.Q21, subdivision 3, ~ the govern
~ body of the city of Hopkins.

Sec. 76. Laws 1988, chapter 719, article 7, section 9, is amended to
read:· .

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.]

Notwithstanding Minnesota Statutes, section 273.061, the corn
missioner of revenue's approval on January 1, 1989, of appointments
of assessors who are not senior accredited on January 1, 1989, shall
be for a term of eDe three years. A county assessor appointed for a
SBe reap three-year term must reapply to the commissioner by
January 1, lllOO 1992, to obtain the approval of the commissioner for
the remainder of the four-year term.

Sec. 77. [REPEALER.]

(a) Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3;
and ;38.28 are repealed.

(b) Minnesota Statutes 1988, sections 276.13 and 276.14, are
repealed.

(c) Laws 1988, chapter 719, article §, section 35, i!' repealed.

(d) Minnesota Statutes 1988, sections 275.57 and 275.58, subdi
vision 4, are repealed.

Sec. 78. [EFFECTIVE DATE.]

Sections h 34; 40, 42 to 44, and 77, paragraphs (a) and (d), are
effective for taxes levied in 1988, payable in 1989, and thereafter
except as provided in those sections. Sections !'!. :to 1 are effective
January h 1989. Sections 13 to 11 are effective JanuaB; h 1989, for
property assessed in 1989, payable in 1990, and thereater.secuons
12,13,17, 18, 21, 28, 38, 45,~ 65,66, and. 77, paragraph (b), are
effectivethe day followingfinal.enactment,

Section 15 ~ effective the day following final enactment except
the amendments to the transitional housing exemption in clause
(19) are effective for .taxes levied in 1989, payable in 1990, andthereafter. - -- --- - --- - --- --

Notwithstanding the ry,ay 1 application date in Minnesota Stat
utes, section 273.111, su division 8, section 19 is effective for the
1989 assessment, payable in 1990, and thereafter: - -
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Section 20 is effective for taxes levied in 1989, payable in 1990,
and thereafter. Notwithstanding Minnesota Statutes, section
273.112, subdivision 6, in order to qualify for valuation under
Minnesota Statutes, section 273.112, for the 1989 assessment, the
taxpayer of the property operated~ pnvalR'dubs under Minnesota
Statutes, section 273.112, subdIvision 3, clause (c)(3), must submit
an affidavit or other written verification to the assessor~ Augyst
!...1989, showing that the bylaws in rules and rer,lations of the
private club meet the eligibilIty requirements ~ section 20 bY
August !... 1989.

Sections 30 and 31are effective for taxes payable in 1989 only.
Sections 39 and 41 are effective for appeals filed after the date of
enactment. Section 47 is effective for distributions for production
year 1989, production taxes payable in 1990, and thereafter. Section
58 isetreCtive July!... 1989. Section 64 ~ effective as provided in
Laws 1988, chapter 719, article 12, section 30, as amended in Laws
1989, chapter 1, section 11. Section 67 is effective for distributions in
calendar year 1990 and thereafter. Section 68 ~ effective June !...
1989. Section 69 is effective May 8, 1988. .

Section 77, paragraph (c), is effective for fiscal year 1989. Sections
3,4, 14,22,24 to 27, 29, 33, 35 to 37, and 59 to 61 areerfective for
taxes levied in 1989, payable in 1990, andlliereaIter.

ARTICLE 3

SPECIAL TAXES

Section 1. Minnesota Statutes 1988, section 297.01, subdivision
13, is amended to read:

Subd. 13. "Stamp" means the adhesive stamp supplied by the
revenue commissioner 6F tRe 'i:ffifJFint made by ft tf:.Hf meter maehine
aataarized by tbe eammissisReF.

Sec. 2. Minnesota Statutes 1988,section-297.01, is amended by
adding a subdivision to read: .

Subd. 16. "Licensing period" means "" two-year period during
which licenses are issued. A licensing period begins on January 1 of
each even-numbered year and ends on December 31 of the follOWIng'
odd-numbered year.

Sec. 3. Minnesota Statutes 1988, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before JaB"'''')' July 1, 1990, the commissioner may authorize
any person licensed as a distributor to stamp packages with a .tax
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meter machine, approved by the commissioner; which shall be
provided by the distributor-. The commissioner may provide for the
USe of such a machine by the distributor, supervise and check its
operation, provide for the payment of the tax on any package so
stamped, subject to the discount provided in subdivision 5. E"eeflt as
flFoviaea in flamgFaflh felt, the eo",,,,issioaeF """y FeqaiFe the
f1:lPRisliiRg efa. esPtJsrate Bi:H'ety beB:d, eheek ga.~aH·tee beB:d, er
eeFtifiea eheekin a saital3le a"'oaat te gaamatee the flay",eat efthe
tffit .

(b) &efure JaaaaFy l,~ the eo","'issioaeF """y aathoFi.e, aft<!
After Deee"'l3eF &l, 1989 June 30, 1990, the commissioner shall
require any person licensed as aoistributor~ staJap ·ffieteF
",a.ehiae is ffi> ieHgeF 8fleFatioaai to stamp packages with a heat
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The .commissioner may sell
heat-applied stamps on a credit basis under conditions prescribedby
the commissioner. E"eeflt as flFoviaea in flaFagFaflh felt, the eo"''''is
steftep """y F8EtaiFe the famishiag efa eOFjlomte Bi:H'ety beB:d, eheek
gtlBPBRteebeB:d,.'M eeFtif.iea eheek Hi all am81:1Rt saitaalete gwH'
aatee flay",eat ef the tffif sta"'fls 00 flliFehasea by- a aistpi!latoF. The
stamps shall be sold by the commissioner at a price which includes
the tax after giving effect to the discount provided in subdivision 5.
The commissioner shall recover, the actual costs of the stamps from
the distributor..'

(c) If the commissioner finds that a stamping machine is not
flriatiag '*' affixing a legible stamp on' the package, the commis
sioner may order the distributor to immediately cease the stamping
process until the machine is functioning properly.

(d) EveFyjlFier eoati_oas eO"'flliaaee ta"flayeF is e"e"'flt fFem all
peEtaiFe",eats IlH<ieF this ehajlteF eoaeeFBiag the faFBishing ef a
i>eaEi. 'l'his e"e"'fltioa eoatiaaes £eF the tffi'fl":YeF IiBtil the eo"''''is
'steftep aeteFffiiaes that the ta"flliyeF m is aeliaEtaeat ... the filing ef
lHlY petaFB, '*' f2j is aeliaEtaeat '*' ael'ieieat in the flay",eat ef lHlY
aaeoatestea tffif lial3i1ity IlH<ieF this ehajlteF. At that time that
taxfl",'ep is sabjeet te the bead peEtaipe",eats ef this ehaflteF aa<l, as
a eoaaitioa ef beffig allowea te eoatiaae teeagage in the lmsi"ess
lieeasea IlH<ieF this ehaflteF, is peqaipea te AfFaish bead te the
eo.","'issioaep as flFOviaea in this ehaflteF. ~ ta"flayeF shall
faFBish the bead fup a jlePisfI ef tw<> yeaP&;' aftep whieh, if the
tffi'flliyep has IWt heea aeliaqaeat in the filing ef lHlY FetaFBs, '*'
aeliaEtaeat '*' aefieieat in the flaying of lHlY tffif IlH<ieF this ehajltep,
the eo",,,,issioaeF """y Feiastate the flePOO" as a jlFier eoatiaaoas
eO"'flliaaee til*flayeF. A tffi'flliyep whe fails te fl"Y an aaeo"testea
tffif lial3i1ity IlH<ieF this ehajltep """y be FeqaiFea te pest. bead '*'
etftep aeeefltal3le seffifFity with the eo"''''issioaep gaaFaateeiag the
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"aymeRt ef the "ReoRteste" tlH< liaaility. The commissioner shall
annually establish the maximum amount of heat applied stamps 9F

meteI' IffiitS that may be purchased each month. Notwithstanding
any other provisions of this chapter, the tax due on the return will be
based upon actual heat applied stamps 9F metel'1ffiitS purchased
during the reporting period.

Sec. 4. Minnesota Statutes 1988, section 297.04, subdivision 4, is
amended to read:

Subd. 4. [DISTRIBUTOR'S APPLICATION; FEE, BOND; CERTI
FIEf} CHECK; SUBJOBBER'S LICENSE.] W E"ee"t as stherwise
"rsvi"e" in ~aragra"h {b},- Each application for a distributor's
license shall be accompanied by a fee of $lW and a eor"orate S<H'ety
Band iss»elll3;y a S<H'ety licellse" te "" a"silless in this stetein the
ffiHR ef $1,999, eOR"itiolle" "fleIl the tR>e and faithl'"l com"liaace l3;y
the lieeRsee w<th all ef the "ro',;sioas ef this act. 'I'his l3ead-; er a
reissue thereof, 9F a suastitute therefor, shall he *"i>t in full force
and elI€et <iurffig the entire periOO eoverea l3;y the licease $300. A
separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.01 to 297.13, provided that a separate
application for a subjobber's license may be made by a licensed
distributor for each place of business (other than that licensed in the
distributor's license) to which the distributor delivers and from
which the distributor sells or distributes stamped cigarettes.

Each application for a subjobber's license shall be accompanied by
a fee of $±g $24.

A distributor or subjobber applying for a license aetweeR July l
and Deeember M diitng the second year of aHY year a two-yea'r
licensinglar}od sha e required to pay only one-half ofThe license
fee provi e or herein. .

W lR lieu ef the Band re"uire" in "aragra"h fa}, a eertifie" eheel<
made "ayable te the commissioaer may he filed w<th the commis
steaer, '!'he "e"artffieRt ef reveaue shall net I"'Y iRterest ell funds
eReumlJere" l3;y the ehe€k.

Sec. 5. Minnesota Statutes 1988, section 297.04, subdivision 5, is
amended to read:

Subd. 5. [ISSUANCE.] The commissioner, upon receipt of the
application and Band in proper form, and payment of the license fee
required by subdivision 4, shall, unless otherwise provided by
sections 297.01 to 297.13, issue the applicant a license in form as
prescribed by the commissioner, which said license shall permit the
applicant to whom it is issued to engage in business as a distributor
or subjobber at the place of business shown in the application.
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Sec. 6. Minnesota Statutes 1988, section 297.04, subdivision 6, is
amended to read:

Subd. 6. [EXPIRATION.] Each license issued shall expire on
December 31 16l1e'",ing its date of issue the second year of the
licensing period unless sooner revoked by the commissioner or
unless the business with respect to which the license was issued is
transferred. In either case the holder of the .license shall immedi
ately surrender it. to the commissioner.

Sec. 7. Minnesota Statutes 1988, section 297.041, subdivision 1, is
amended to read:

Subdivision 1. [WHOLESALERS.] Any wholesaler wOO famishes
.. 8IH'8t;y bend ma sum satisfaetery te the eOHlHlissioneF shall be
permitted to set aside, without affixing the stamps required by this
chapter, that part of the wholesaler's stock necessary for the conduct
of business in making sales to the established governing body of any.
Indian tribe recognized by the United States Department ofInterior.
The unstamped stock shall be kept separate and apart from stamped
stock. Every wholesaler shall, at the time of shipping or delivering
any of the unstamped stock to an Indian tribal organization, make a
true duplicate invoice which shall show the complete details of the
sale or delivery and shall transmit the duplicate to the commis
sioner not later than the .18th day of the following calendar month.
Failure to comply with the requirements of this section shall cause
the commissioner to revoke the permission granted to the whole
saler to maintain a stock of goods. which may be unstamped.

Sec. 8. Minnesota Statutes 1988, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:

(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp eF iHlI'Fint required by sections 297.01
to 297.13, it shall be presumed that all packages contained in the
device are unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis
sioner or authorized agents have been denied access for the inspec
tion ofcontents. In lieu ofseizure, the commissioner or an agent may
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seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent ofthe owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one . distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

Sec. 9. Minnesota Statutes 1988, section 297.31, is amended by
adding a subdivision to read:

Subd. 17. "Licensing period" means!'c two-year period during
which licenses are issued. A licensing period begins on January 1 of
each even-numbered year and ends on December 31 ofthe following
odd-numbered year. .

Sec. 10. Minnesota Statutes 1988, section 297.33, subdivision 4, is
amended to read:

Subd. 4. W Elfee)lt as ethenyise )lreyided in )laragra)lh \b}, Each
application for a distributor's license shall be accompanied by a fee
of $:!+.eO $75. 'I'he 8)l)llieatieft shall alse be aeeem)laftied by a
ee£)lerate sarety bend issued by a sarety lieeftsed to tI<> I"wiftess in
this state, in the ffiHft ef $1,000, eeftditiefted Hj'><ffl the true aftd
faithfHI eemplienee by the distri1mter with all the )lraYisiefts ef
seetiefts~ t<; 29+.-&9 aftd the )l"ymeftt wheft dHe ef all trn<es,
)left"lties, aftd "ee£Hed iftterest arisiftg in the erdift,,£Y eeHf'Se ef
eHsiaess "" by reaseB ef aay delift'lHeftt fIt9Rey whieh may be due
the state efMiJHleseta.~ beOO shall be in a fu£m t<; be fu<ed by the
eemmissiefter aftd 8)l)lre,'ed by the atte_ey, gefteral. Whefteyer it is
the e)liftieft ef the eemmissieaer that the bond giYeft by a lieeftsee is
ift"de'lHate in ameHftt to fully )lreteet the state, the e8mmissiefter
shall re'lllire eitheF 8ft iftere"se in the amellftt ef said beOO ""
additieftal hand, in SHeh ameHftt as the eemmissiefteF deeffiS ...m
eient- Ally beOO re'lHired by this sHediYisieft, ffi-a reissHe there8f, ""
a SHBstitHte therefer, shall be kept in full feFee aftd efIeet dHFffig the
efttiFe )leFie<l eeyered by the lieeftse.

A separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.31 to 297.39. A separate application for a
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subjobber's license may be made by a licensed distributor for each
place of business, other than that licensed in the distributor's
license, to which the distributor sells or distributes tobacco products
upon which the tax imposed by this chapter has been imposed to
other than the ultimate consumer.

W ffi HeH ef the 0000 Fe\laiFeel ffi f1aFllgpaflli fa}; a eeFtifieel efleek
may he fileE! wit!> the eemmissieaeF. 'I'fle efleek fffiISt he maE!e
jlayaale te the eemmissieaeF anE! iR aR ameaatte he establislieel By
the ee_issieael" ffi' the eemmissieaeF's e1esignee 00t Ret tess tIiaa
twiee the aYeFage meatlily liat.illty ef the ta"jlayeF. 'I'fle e1eflaPtmeat
efFeyeRlfe shall jlay tie iateFest 8ft faa<Is eaeambeFeel By the ehee*.-

Sec. 11. Minnesota Statutes 1988, section 297.33, subdivision 5, is
amended to read:

Subd. 5. (a) Each application for a subjobber's license shall be
accompanied by a fee of $W $20.

(b) All licenses expire on December 31 of' the second year of the
licensing period in which they were issued. --- --

Sec. 12. Minnesota Statutes 1988, section 297.33, subdivision 6, is
amended to read:

Subd. 6. A distributor or subjobber applying for a license aetweea
JaIy ± anE! DeeembeF U efaay durin¥, the second year of ~ licensing
perio~ shall be required to pay on y one-half of the license fee
provi ed for herein.

Sec. 13. Minnesota Statutes 1988, section 297 :33, subdivision 7, is
amended to read:

Subd.. 7. The commissioner, upon receipt of the application {aRE!
I3eflE!, iR the~. ef·the e1istFiaateF) in proper form, and payment of
the license fee required by subdivision 4 or subdivision 5, shall,
unless otherwise provided by sections 297.31 to 297.39, issue the
applicant a license in form as prescribed by the commissioner, which
license shall permif the applicant to whom it is issued to engage in
business as a distributor or subjobber at the place of business shown
in the application..The commissioner shall assign a permit number
to each person licensed as a distributor at the time of issuance of the
first license, which shall be inscribed upon all licenses issued to that
distributor.

Sec. 14. Minnesota Statutes 1988, section 297.33, subdivision 8, is
amended to read: .

Subd. 8. Each license issooE! fep aay jlePie<l '3lIase\laeRt te JaHe W,
W+± shall expire on December 31 fellewiag its E!ate of isSIfe the



6478 JOURNAL OF THE HOUSE [56th Day

second year of the licensing I)eriod unless sooner revoked by the
commIssioner or unless the usiness with respect to which the
license was issued is transferred. In either case the holder of the
license shall immediately surrender it to the commissioner.

Sec. 15. Minnesota Statutes 1988, section 297C.03, subdivision 1,
is amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL
TIES; DEPOSIT OF TAX PROCEEDS.] The tax on wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons ft....:iag "" file with the
es......issisaeF a suffieieat aeHEI as I'Fs,'ieee ffi s..aeivisisa 4 liable
for the tax on or before the 18th day of the month following the
montl1 inwhich the first sale is made in this state' by a licensed
manufacturer or wholesaler, Every person liable for the tax on wines
or distilled spirits imposed by section 2.97C.02 must file with the
commissioner on or before the 18th day of the month following first
sale in this state by a licensed manufacturer or wholesaler a return
in the form prescribed by the commissioner, and must keep records
and render reports required by the commissioner. A fl€F59H *aI>Ie fep
....,. tffi< "" wffies eF eistillee~ Hat ftayiag "" file a salfieieat
aeHEI HH>St l"'Y the tffi< withffi~ hooFs afteF HFstsale ffi~ stat&
The commissioner may certify to the commissioner of public safety
any failure to pay taxes when due as a violation of a statute relating
to the sale of intoxicating liquor for possible revocation or suspen
sion of license.

Sec. 16. Minnesota Statutes 1988, section 297C.09, is amended to
read:

297C.09 [IMPORTATION BY INDIVIDUALS.]

A person, other than a person under the age of 21 years, entering
Minnesota from-another state may have in possession one liter of
intoxicating liquor. or 288 ounces of malt liquor and a person
entering Minnesota from a foreign country may have in possession
four liters of intoxicating liquor or ten quarts (320 ounces) of malt
liquor without the required payment of the Minnesota excise tax.
"_sllats ffi €*eeSS af these €{llaatities "*'Y be ilflj3sFtee eaI;y by a
lieeasee ftslEliag the al'l'FSI'Fiate lieease as ... aallfaeWFeF, whele
saleF, eF i"'I'SneF llfldeF seetisa dtQA.dQl eF d tQfL.dQ2. A collector of
commemorative bottles, other than a person under the age of 21
years, entering Minnesota from another state may have in posses
sion 12 or fewer commemorative bottles without the required pay
ment of the Minnesota excise tax. A person who imports or has in
possession untaxed intoxicating. liquor or malt liquor in excess of the
quantities provided for in this section is guilty of a misdemeanor.
This section does not apply to the consignments of alcoholic bever
ages shipped into this state by holders of Minnesota import licenses
or Minnesota manufacturers and wholesalers when licensed by the
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commissioner of public safety or to common carriers with licenses to
sell intoxicating liquor in more than one state. A peace officer, the
commissioner, or their authorized agents, may seize untaxed liquor.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 297.01, subdivision 15; 297.03,
subdivision 12; 297.04, subdivision 10; 297.33, subdivision13; and
297C.03, subdivisions :! and 4a,are repealed:

Sec. 18. [EFFECTIVE DATE.]

Sections 1 and 8 are effective July 1, 1990. Sections 2, 4, 6, Qto 12,
and 14 are effective for license applications for the year 1990 ana
thereafter, except that sections :! and 10 are effective for boncITilg
periods beginning after December 31, 1989,for provisions applymg
to bonding requirements. Any bon<ISfor ~eriods before January 1.
1990, must be kept in full force, and e ect until the statute of
Iliiiltations for those periods has expirecr---

Sections 3, 5, 7, 13, 15, and 17 are effective for bonding periods
beginning after December 31, 1989, with th.e following exceptions:
(1) any bonds for periods before January 1, 1990, must be kept in full
force and effect until the statute of limitations for those periOdShas'
expired, (2) section 17 is effective July,!.. 1990, for provisions
applying to stamps anatax meter machines, (3) section 3 ~ effective
July 1.1989, for provisions appIYinr, to tax meter machines, and (4)
s.ection !! is effective July 1, 1990, or provisions applying to meter
units.

Section 16 is effective the day following fmal enactInent.

ARTICLE 4

MILL RATE CONVERSIONS

, Section 1. Minnesota Statutes 1988, section 3.983, subdivision 3,
is amended to read:

Subd. 3. [MISCELLANEOUS EXCEPTIONS.] A fiscal note need
not be prepared for the cost of a mandated action if the law
containing the mandate;

w (1) accommodates a specific local request;

W (2) results in no new local government duties;

W (3) leads to revenue losses from exemptions to taxes other than
sales, use, .or property taxes;
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\<If (4) provides only .clarifying or conforming, nonsubstantive
changes on local government;

W (5) imposes additional net local costs which are minor (less
than WOO for any single -local government if the mandate does not
apply statewide or less than eae teatfi ef·ft ...m 0.00242 percent
times the entire market value of taxable property in the state if the
mandate is statewide) and do not cause a financial burden on local
government;

\t} (6) is a legislative mandate or executive order enacted before
July T;1985, or a rule initially implementing legislation enacted
before July 1, 1985;

W (7) implements something other than a state statute or
executive order, such as a federal, court, or voter-approved mandate;

(h} (8) appears in rules that are permissive or discretionary in
nature;

W (9) defines a new crune or redefines an existing crime or
infraction;

Ii} (10) provides, or fallswithin the purview of existing, revenue
sources or other financing mechanisms; or

W (11) results rn savings. that equal or exceed.costs.

Sec. 2. Minnesota Statutes 1988, section 18.022, subdivision 2,is
amended to read: .

Subd. 2. [COST.] (a) In order to defray the cost of suchactivities,
the governing body of any sueh the political subdivision may levy a
""eoial tax which, except whenlevied by a county, sl>all does not
exceed twe thirds ...m 0.01596 percent of taxable market value in
any year in excess of charter 6F statutery millage limitations, but
not ffi any e¥eHt more than 50 cents per capita, ....a any Slffih. The
political subdivision may make such a levy, where necessary, sepa
rate from the general levy and at any timeof the year.

(b) If, because of the prevalence of Dutch elm disease, the govern
ing body of Slffih ft the political subdivision is unable to defray the
cost of control activities authorized by this section within the limits
set by this subdivision, the limits set by this subdivision are
increased to ±Va mills 0.03216 percent of taxable market value, but
not ffi any e¥eHt more than one dollar per capita.

Sec. 3. Minnesota Statutes 1988, section 18.111, subdivision 1, is
amended to read:
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Subdivision 1. [LEVY LIMIT.] An annual levy ef not to exceed
eBe thiFa milleR eaeh dollar efgross t£Hf ea!,aeity 0.00798 percent of
market value may be levied for mosquito abatement purposes on all
taxable property in any governmental unit undertaking mosquito
abatement as provided in sections 18.041 to 18.161. ,SHeh The tax'
shall be certified, levied and collected in .the same manner as other
taxes eaasea te be levied by the governmental unit.

Sec. 4. Minnesota Statutes 1988, section 40A.15, subdivision 2, is
amended to read:

Subd. 2. [ELIGIBLE RECIPIENTS.] All counties within the state, .
municipalities that prepare plans and official controls instead of a
county, and districts are eligible for assistance under the program.
Counties and districts may apply for assistance on behalf of other
municipalities. In order to be eligible for financial assistance a
county or municipality must agree to levy at least eBe half milleR
the <IellaI' ef gross t£Hf ea!,aeity ef !'Fe!'eFty wi-tIHB tte jarisaietieB
0.01209 percent of taxable market value for agricultural land
preservation and conservation activities or otherwise spend the
equivalent amount of local money on those activities, or spend
$15,000 oflocal money,' whichever is less.

Sec. 5. Minnesota Statutes1988, section 88.04, ~Ubdivision 3, is
amended to read:

Subd. 3. All towns and cities are heFelly aatReFieea aBEl aiFeetea te
shall take necessary precautions to prevent the starting and spread
ing of forest or prairie fires and to extinguish the S&fflet aBEl are
heFeay ranheF aatReFiBea te them. They may levy a tax ef not more
than 81,h mills 0.08059 percent of taxable market value annually
liJ>6ft the tanable !'Fe!'eny "fiffieh maBiei!,alities, ffitt ....... maBie
ipalfty te~ The tax in any municipality shall not exceed a tete! ef
$3,000 in any eRe year, wffieh~ The tax when collected shall be
known asthe fire fund and kept separate aBEl "I*'rt from all other
funds and used only ... !,ayiBg to J'.'i,Y all necessary and incidental
expenses incurred in enforcing the provisions of sections 88.03 to
88.21. Nat~ to "*OOed $500 shall be expended in anyone year from
any such fire fund for the support of any municipal fire department.
No iffieh municipality shall. make any levy for its fire fund at any
time when the same fund contains $5,000 or more, eeBsistiag ef
including cash on hanaeI' and uncollected taxes that are not
delinquent aFbeth. -- --

Sec. 6. Minnesota Statutes 1988, section 110.71, subdivision 2, is
amended to read:

Subd. 2. The governing body of any city or town may Use any
available funds and may levy a Sfleeial tax efnot to exceed twe thff<ls
&f eRe mill; ReF the lesser of(1) 0.01596 percent of taxable market
value, or (2) 50 cents per capita, in any year ... aaaitieB te all %her
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itHres aHtasri.eEl by law, to carry out the provisions of subdivisions
1 to 4.

Sec. 7. Minnesota Statutes 1988, section 110B.20, is amended to
read:

110B.20 [EXEMPTION FROM LEVY LIMIT.]

The governing body of any county, municipality, or township may
levy a tax in an amount required to implement sections 110ROI to
110B.30. A~ te pay the eest sf implementing sedisns llQB,Ql te
llQB,gfj 6i' te pay the eest sf pFojeets 6i' pFSgFaffiS iElentifieEl itt _
aElspteEi eSffipFeaensive .wateP plan is itt aElElitisH te etfleT itHres
aHtasri.eEl by law, The amount of the levy up to -R-f> mill times the
aEljHsteEi gFese tffi< eapaeity sf the eSHHty, ffiHHieipality, 6f' tawH
0.01813 percentof taxable market value is exempt from fffiY the~
capita limitation on taxes imposed by eaapteF il+& section 275.11.

Sec. 8. Minnesota Statutes 1988, section 112.61, subdivision 2, is'
amended to read:

Subd. 2. [ORGANIZATIONAL EXPENSE FUND.] The organiza
tional expense fund consists of an ad valorem tax levy, not to exceed
tws taiFEIs sf 6fte mill "" eaefl <1ellaF sf gFese tffi< eapaeity sf all
ta"a131e prsperty witfliflthe E1istFiet 0.01596 percent of taxable
market value, or $60,000, whichever is less. The funds shall be used
for organizational expenses and preparation of an overall plan for
projects and improvements. The managers of the district may borrow
from the affected counties up to 75 percent of the anticipated funds
to be collected from the organizational expense fund levy and the
counties affected may make the advancements. The advancement of
anticipated funds shall be apportioned among affected counties in
the same ratio as the gross tax capacity of the area of the counties
within the district bears to the gross tax capacity of the entire
district. If an established district is enlarged, an organizational
expense fund may be levied against the area added to the district in
the way provided in this subdivision. Unexpended funds collected for
the organizational expense may be transferred to the administrative
fund and used for the purposes authorized for it.

Sec. 9. Minnesota Statutes 1988, section 112.61, subdivision 3,;s
amended to read:

Subd. 3. [ADMINISTRATIVE FUND.] The administrative fund
consists of an ad valorem tax 'levy not to exceed 6fte mill "" eaefl
<1ellaF sfgFese tffi< eapaeity sfall taJ!alJle pFspet'ty witflifl the E1istFiet
0.02418 percent of taxable market value, or $125,000, whichever is
less. The funds shall be used for general administrative expenses
and to construct and maintain projects of common benefit to the
district. The managers may make an annual levy for this fund as .
provided iii section 112.611. In addition to the annual administra-
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tive levy, the managers may annually levya tax ef not to exceed
eRe third ef eRe RliJ± 0.00798 percent of taxable market value for a
period of not to exceed 15 consecutiveyears to pay the cost attrib
utable to the basic water management features or projects initiated
by petition of a municipality of the district.

Sec. 10. Minnesota Statutes 1988, section 112.61, subdivision 8, is
amended to read: '

Subd. ,8. [SURVEY AND DATA ACQUISITION FUND.] The
survey and data acquisition fund is established or used only when no
other funds are available to the district to pay to, make necessary

,surveys and acquire data. The fund consists of an ad valere... le¥y
the proceeds of~ property tax, which can be levied not more than
once every live years, not to exceed eRe RliJ± 9ft eaeh 00llar ef gr&SS
tal< eaJlaeity ef all talfaBle JlreJleFty withffi !J>e district 0.02418
percent of.taxable market value. The balance of the survey and data
acquisitiori fund 'must never exceed $50,000. In a subsequent pro
ceeding for a work where a survey has been made, the attributable
cost of the survey as determined by the managers shall be included
as a part of the cost of the work and repaid to 'the survey and data
acquisition fund.

Sec. 11. Minnesota Statutes 1988, section 138.053, is amended to
read: '

138.053 [COUNTY HISTORICAL SOCIETY; TAX LEVY; CITIES
OR TOWNS.]

The governing body of any home rule charter or statutory city or
town excepting cities of the first class may appropriate annually an
amount from its general fund of not to exceed eRe RliJ± ef the gr&SS

tal< eaJlaeity ef the taxaBle JlreJlerty in the eity ffi' teWIl the amount
raised ~ a levy of 0.02418 percent of taxable market vaIue to be
paid to thenistorical society of their its respective county to be used
for the promotion of historical workand to aid in defraying the
expenses of carrying on the historical work in said the county. No
city or town may appropriate any funds for the benefit of any
historical society unless sueh the society shall be is affiliated with
and 'approved by the Minnesota historical society. -

Sec, 12.. Minnesota Statutes 1988, section 162.07, subdivision 3, is
amended to read: ,

Subd. 3.{COMPUTATIONS FOR RURAL COUNTIES.] A twa
thirds efeRe RliJ± le¥y An amount equalto ~ levy of 0.01596 percent
on each rural county's total gr&SS tal< eaJlaeity taxable market value
for the last preceding calendar year shall be computed and shall be
subtracted from sueh the county's total estimated construction costs.
The result thereof shall be the money needs of eaeh the county. For
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the purpose of this section, "rural. counties" shalt be eBBSt'Hea te
mean means all counties having a population of less than 175,000:

Sec. 13. Minnesota Statutes 1988, section 162.07, subdivision 4, is
amended to read:

Subd: 4. [COMPUTATION FOR URBAN COUNTIES.] A fear.
teBthe millle¥y An amount equal to ~~ Qf 0.00967 percent on
each urban county's total gress tal< eallaeity taxable market value
for the last preceding calendar year shall be computed and shaIIOe
subtracted from SHeh the county's total estimated construction costs.
The result thereof shall be the money needs of the' county. For the
purpose of this section, "urban counties" shad-l<ae eSHstf'l:leelte Hteftfi

means all counties having a population-of 175,000 or more.

Sec. 14. Minnesota Statutes 1988, section 162.081, subdivision 4,
is amended to read:

Subd. 4. [PURPOSES.] Money apportioned to a county from the
town road account must be distributed to the treasurer of each town
within the county, according to a distribution formula adopted by
the county board. The formula must take into account each town's
levy for road and bridge purposes, its population and town road
mileage, and other factors as the county board deems advisable in
the interests of achieving equity among the towns. Distribution of
town road funds to the treasurer of the towns must be 'made at the
same time as the first payment is made for tax payments received by
the county treasurer as provided in section 276.11. Distribution of
funds to town treasurers in a county which has not adopted a
distribution formula under this subdivision must be made according
to a formula prescribed by the commissioner by rule. A formula
adopted by a county board or by the commissioner must provide that
a town, in order to be eligible for distribution of funds from the town
road account in- a calendar year, must have levied in the previous
year for road and bridge purposes at least twa mills 6B the delJap ef
the gress tal< eafJaeity ef the tewa 0.04835 percent of taxable market
value.

Money distributed to a town under this . subdivision may be
expended by the town only for the construction, reconstruction, and
gravel maintenance of town roads within the town.

Sec. 15. Minnesota Statutes 1988, section 164.04, subdivision 3, is
amended to read: '

Subd. 3. [EMERGENCIES.] In case of emergency after the town
meeting, but not later than October 1 in the same year, the town
board may levy a tax on the property in the town for road and bridge
purposes, in addition to any tax voted at the annual town meeting
for road and bridge purposes, in an amount not to exceed~kmills
6B the delJap ef the gress tal< eallaeity ef the Il.ellel'ty in the tewa
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0.04028 percent of taxable market value. Any tax so leviedshall
fertliwitll· be certified to the county auditor for extension and
collection. The town board may thereafter pledge the credit of the
town by issuing tOWTt orders, not exceeding. the amount of the
additional tax so levied for road and bridge purposes, in payment for
the emergency work done or material used on the roads within the
town.

Sec. 16. MinnesotaStatutes 1988, section 164.05, subdivision 1,is
amended to read:

Subdivision 1. [POWERS.] In any town 'lffleFein in which the
voters shall at the annual _ meeting ¥ate as he;;ein~j3f'&

¥i<ledw authorize the town board S& to do so as provided in this
section, the town board may levy aflfl aeeess en the Feallffiil !'eFsooa:I
!,Fo!,erty ... the tewR, atheF than """"'Y aflfl eretIits W*e<l.....leF the
!,Fo'lisions ef eha!'teF 28&; a tax not to exceed in amount 3"'4mills en
the dellaF ef the gFaSS ttH< ea!'aeity ef S>Iffi !,Fo!,eFty, whieh ttH< S&

le¥ied 0.08051 percent of taxable market value. The tax shall be
known as the town road drainage tax. S>Ieh ttH<SJ>ijJflleaaaitional
wall atheF ttH<eswhieh. the _ is "" may heFea!l;eFlleauthoFi.ea
w le¥y, aflfl the amount ef S>Iffi ttH<S& !e¥ieel aflfl eolleetea shalllle
aeemea w IHwe !leeR !e¥ieel aflfl eolleeted f& Fea<l aflfl 9Fi<lge
!,uFJloses wi-tIHR the meaning ef any law limiti"g the amount ef
ttH<es whieh may be !e¥ieel "" ¥ete<I at the IUInual taw.. meeti"g;
!,Foviaea, that ... te¥ffis ha'li"g a gFaSS ttH<ea!,aeity efnet less than
$1,999,999, """ _ than $8,999,999, aflfl whieh othef'\'1ise e&me
.....leF the !,Fovisisns ef seetisns~ te~ the amount efS>Iffi
ttH<S& !e¥ieel aflfl eolleetea shall net lle aeemea wIHwe !leeR !e¥ieel
aflfl eolleetea f& Fea<l aflfl 9Fi<lge !'uF!'oses wi-tIHR tlH, meaning ef
any law limiting the amount ef~ whieh may lle le¥ied "" ¥ete<I
at the annual _ meeting. .

Sec. 17. Minnesota Statutes 1988, section 174.27, is amended to
read:

174.27 [PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.]

Any statutory or home rule charter city, county, school district,
independent board or agency may acquireor lease commuter Vans,
enter into contracts with another public Or private employer to
acquire or lease such vans, or purchase such a-service for the use' of
its employees. The governing body of any such city, county, or school
district may by resolution establish a commuter Van revolving fund
to be used to acquire or lease commuter vans for the use of its
employees. Any payments out of the fund shall be repaid to the fund
out of revenues derived from the use by the employees of the city,
county, or school district, of the vans so purchased or leased. For the
purpose of establishing the fund any city, county, or school district is
authorized to make a one time. levy not to exceed eRe teRthef a mill
0.00242 percent of taxable marKet value in excess of all taxing
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limitations~~.limitationsimposed under sections 275.50 to
275.56, wlthOiitiiffiictmg the amount or rate of taxes whICh may De
levied by the city, county, or school district for other purposes or by
any local governments in the area. Any city, county, or school district
which establishes a commuter van acquisition program or contracts
for this service is authorized to levy a tax not to exceed lflOO mill
0.00024 percent of taxable market value for the purpose of paying
the administrative and promotional costs of the program which levy
shall be in excess of all taxing limitations, ,,:it1'>am alfeetiRgthe
amaHRt "" I'flte ef tal<es wIHehmay be le¥ied By the eity, eaHRty, ""
seheel distriet fer ether \lHFj3ases "" By aleeal ga\-emmeRt ifl the
area except the limitations imposed under sections 275.50 to 275.56.
The governing body of any city, county, or school district may by
resolution terminate-the commuter van revolving fund and use the
funds for other purposes authorized by law.

Sec. 18. Minnesota Statutes 1988, section 193.145, subdivision 2, .
is amended to read:

Subd. 2. [TAX LEVY, LIMITATION.] A county or municipality in
which an armory has been constructed or is to be constructed
hereunder may by resolution of its governing body irrevocably
provide for levying and collecting annually for a specified period, not
exceeding 40 years, a tax llf'eR all taxable \lra\leFty thereiR ef saeh
amaHRt as saeh gavemiRg be<lymay deteFffiiRe, which, unless levied
bya county, shall not exceed aRe third ef eRe milh 0.00798 percent
of taxable market value.

The proceeds ofsaeh the levy as ealleeted shall be paid to saeh the
corporation for the purposes herein prescribed. Saeft The county or
municipality shall !>a¥e\l6We>'te may make saeh tax the levies and
payments and te bind itself thereto by saeh resolution of its
governing body. The provisions of saeh the resolution may be made
conditional upon the giving of an agreement by the adjutant general
as authorized in subdivision 4. The obligations of sueh the county Or
municipality to levy, collect, and pay over saeh the taxes shall not be
deemed "" "aRstRied to constitute an indebtedness of saeh the
county or municipality within the meaning of any provision oflaw or
of its charter limiting its total Or net indebtedness, and such taxes
may be levied and collected without regard to any statutory or
charter provision limiting the amount or rate of taxes which such
county or municipality is otherwise authorized to levy.

Sec. 19. Minnesota Statutes 1988, section 237.35, is amended to
read:

237.35 [TAX LEVY FOR CONSTRUCTION.]

When any town shall !>a¥e has authorized the construction,
acquiring, operation, or- maintenance of a telephone system, as set-
forth in sections 237.33 and 237.34, and determined the amount of
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money to be raised for that purpose, the town board of supervisors
may levy a tax for the amount of money to be raised therefor. The
aft.",al tax levy for saeh that purpose shall not exceed 3 V. fRills
HJ'efl the taJ[aBle flFofleFty ef saeh tewIIO.08051 percent of taxable
market value.

Sec. 20. Minnesota Statutes 1988, section 273.1102, subdivision 3,
is amended to read:

Subd. 3. [1988 ADJUSTMENT.] F<lI' School E1iotriets district levy
limitations or authorities expressed in terms of mills and adjusted
assessed value, theiF levy limitatiofts in any special law that i§ not
codified in Minnesota Statutes shall be converted by tne-department
of education to "equalized~ tax capacity rates-" for taxes
payable in 1989 and 1990 an~ualized net tax capacity rates for
taxes payable in 1991 anat'herealer. For purposes of thiS calcura:
tion, the 1987 adjusteaassessed values of the district shall be
converted to "adjusted gross tax capacities" by multiplying the
equalized market values by class of property by the gross tax
capacity rates provided in section 273.13. Each county assessor and
the city assessors of Minneapolis, Duluth, and St. Cloud shall
furnish the commissioner of revenue the 1987 market value for taxes
payable in 1988 for any new dasses of property established in this
article. The commissioner shall use those values, and estimate
values where needed, in developing the 1987 tax capacity for each

. school district under this section. The requirements of section
124.2131, subdivisions 1, paragraph (c), and 2 and 3, shall remain in
effect.

Sec. 21. Minnesota Statutes 1988, section 275.011, subdivision 1,
is amended to read:

Subdivision 1. The property tax levied for any purpose under a
special law that i§ not codified in Minnesota Statutes or ~ city
charter provTslon and that is subject to .a mill rate limitation
imposed by .statllte 61' the special law or city charter rovision,
excluding levies subject to mill rate limitations that use a justed
assessed values determined by the commissioner of revenue under
section 124.2131, must not exceed the following amount for the years
specified:

(a) for taxes payable in 1988, the product of the applicable mill
rate limitation imposed by statHte 61' special law or city charter
provision multiplied by the total assessed valuation of all taxable
property subject to the tax as adjusted by the. provisions of Minne
sota Statutes 1986, sections 272.64; 273.13, subdivision 7a; and
275.49;

(b) for taxes payable in 1989, the product of (1) the property tax
levy limitation for the taxes payable year 1988 determined under
clause (a) multiplied by (2) an index for market valuation changes
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equal to the assessment year 1988 total market valuation of all
taxable property subject to the tax divided by the assessment year
1987 total. market valuation of all taxable property subject to the
tax; and

(c) for taxes payable in 1990 and subsequent years; the product of
(1) the property tax levy limitation for the previous year determined
pursuant to this subdivision multiplied by (2) an index for market
valuation changes equal to the total market valuation of all taxable
property subject to the tax for the current assessment year divided
by the total market valuation of all taxable property subject to the
tax for the previous assessment year.

For the purpose of determining the property tax levy limitation for
the taxes payable year 1988 and subsequent years under this
subdivision, "total market valuation" means the total market valu
ation of all taxable property subject to the tax without valuation
adjustments for fiscal disparities (chapter 473F), tax increment
financing (sections 469.174 to 469.179), and high voltage transmis
sion lines (section 273.425).

Sec. 22. Minnesota Statutes 1988, section 275.011, subdivision 2,
is amended to read:

Subd. 2. A mill rate levy limitation imposed by statHte "" a special
law or citr charter provision that is presently in effect, excluding
those mi rate levy limitations that use adjusted assessed values
determined by the commissioner of revenue under section 124.2131,
shall be construed to allow no more and no less property taxes than
the amount determined under this section. .

Sec. 23. Minnesota Statutes 1988, section 275.077, subdivision 2,
is amended to read:

Subd. 2. The difference between the correct levy and the erroneous
levy shall be added to the township levy for the subsequent levy
year; provided that if the amount of the difference exceeds !We mills
0.12089 percent of taxable market value, the excess shall be added
to the township levy for the second and later subsequent levy years,
not to exceed an additional levy of !We mills 0.12089 percent of
taxable market value in any year, until the full amount of the
difference has been levied. The funds collected from the corrected
levies shall be used to reimburse the county for the payment
required by subdivision 1.

Sec. 24. Minnesota Statutes 1988, section 275,28, subdivision 1, is
amended to read:

Subdivision 1. [AUDITOR TO MAKE.] The county auditor shall
make out the tax lists according to the prescribed form, and to
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correspond with the assessment districts. The rate percent necessary
to raise the required amount of the various taxes shall be calculated
on the gross tax capacity of property as determined by the state
board of equalization, but, in calculating such rates, no rate shall be
used resulting ina fraction other than a decimal fraction.iorIess
than 9Be teBtfl ef a miU a gross tax capacity rate of .01 percent or a
net tax capacity rateor.Ol percent; .and, m:extenmng any taX;
Whenever it amounts totheTractional part of a cent, itshall be made
one cent. The tax lists shall also be madeout to correspond with the
assessment books in reference to ownership and description of
property, with columns for the valuation and for the various items of
tax included in the total amount of all taxes set down opposite each
description; aBEl. Opposite each description which has been sold for
taxes, and which is subject to redemption, but not redeemed, shall be
placed the words "sold for taxes." The amount of all special taxes
shall be entered in the proper columns, but the general taxes may be
shown by entering the rate percent of each tax at the head of the
proper columns, without extending the same, in which case a
schedule of the rates percent of such taxes shall be made on the first
page of each tax list. If the auditor shall ffiil fails to enter on any
such list before its delivery to the treasurer any tax levied, """" the
tax may be subsequently entered. The tax lists shall be deemed
completed, and all taxes extended thereon, as of October 16 annu
ally.

Sec. 25. Minnesota Statutes 1988, section' 275.56, is amended to
read:

275.56 [EFFECT UPON OTHER LEVY LIMITS.]

All special and generallaws and charter provisions establishing
per capita, mill, tax capacit~rate.. or oth.er ge.neral limitations on
tax levies of governmental su divisions are "eFelly superseded to the
extent. that they authorize property taxation in • excess .. of the
limitations established by sections 275.50 to 275.56, but otherwise
such levy limitations and those established for special purposes are
in no way affected by sections 275.50 to 275..56.

Sec. 26. Minnesota Statutes 1988, section 275.58, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding the provisions of sections 275,50
to 275.56, but subject to other law or charter provisions establishing
per capita,· mill, tax capacity ratea or other limitations on the
amount of taxes tnat may be levie , the levy of a governmental
subdivision, as defined by section 275.50, subdivision 1, may be
increased above the limitation imposed by sections 275.50 to 275.56
in any per capita or dollar amount which is approved by the majority
of voters of the governmental subdivisionvoting on the question at
a general or special election. When the governing body of .the.
governmental subdivision resolves to increase the levy of the gov-
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ernmental subdivision pursuant to this section, it shall provide for
submission of the proposition' of an increase in the levy limit base
per capita or the proposition of an additional levy, as the case may
be, at a general or special election. Notice of saeh the election shall
be given in the manner required by law. If the proposition is for an ,
adjustment to the governmental subdivision's levy limit base per
capita, increasing the levy limit base per capita over the per capita
amount established pursuant to section 275.51, subdivision 3, saeh
the notice shall state the purpose of saeh the per capita adjustment
and the per capita amount of saeh the adjustment. If the proposition
is for an additional levy, SIieh the notice shall state the purpose and
maximum yearly amount of saeI> the additional levy.

Sec. 27. Minnesota Statutes 1988, section 298.28, subdivision 4, is
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable, ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro
duced. The distribution' must be based on the apportionment for
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e),' shall be distributed to a group of school districts
comprised of those school districts wherein in which the taconite was
mined or quarried or the concentrate produced or in which there is
a qualifying municipality as defined, by section 273.134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio ofthe average adjusted
gross tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted gross tax
capacity per pupil unit of the district. Each district shall receive that
portion of the distribution which its index bears to the sum of the
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral

.values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ
ence; the amount necessary to make this payment shall be derived
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from proportionate reductions in the initial distribution to other
school. districts under clause (i),

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount detennined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula, On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under. section 298.24, subdivision 1,
paragraph (b), according to the increase in the implicit price
deflator. On July 15, 1989, and subsequent years, the increase over
the amount established for the prior year shall be determined
according to the increase inthe implicit price deflator as provided in
section 298.24, subdivision 1, paragraph (a). Each district shall
receive the product of:

(i) $150 times the pupil units identified in section 124.17, subdi
vision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of PI. mills
0.04231 percent times the district's taxable valuation market value
in the second previous year; times

(ii) the lesser of:

(A) One, or

(B) the ratio of the amount certified pursuant to section 124A.03,
subdivision 2, in the previous year, to the product of ±% mills
0.04231 percent times the district's taxable valuation market value
in the second previous year.

If the. total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of$150 per
pupil unit shall be reduced uniformly so as not to exceed the funds
available. Any amounts received by a qualifying school district in
any fiscal year pursuant to paragraph (d) shall not be applied to
reduce general education aid which the district receives pursuant to
section 124A.23 or the permissible levies of the district. Any amount
remaining after the payments provided in this paragraph shall be
paidto the commissioner ofiron range resources' and rehabilitation
who shall deposit the same in the taconite environmental protection
fund and the northeast Minnesota economic protection trust fund as
provided in subdivision 11. .

(e) There shall be distributed to any schooldistrict the amount
which the school district was entitled to receive under section 298.32
in 1975.
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Sec. 28. Minnesota Statutes 1988, section 29K282, subdivision 2,
is amended to read:

Subd. 2.(aJ Each year following the final determination of the
amount of taxes payable under section 298.24, the commissioner of
revenue shall determine the amount in the taconite municipal aid
account as of July .1 of S<teh that year and the amount to be
distributed to each qualifying municipality during S<teh the year.
The amount to be distributed to each qualifying municipality shall
be determined by determining an index for each qualifying munic
ipalityby subtracting its local effort tax capacity rate, multiplied by
its equalized gross tax capacity, from its fiscal need factor. For the
purposes ofthis subdivision, the following terms have the meanings
given them herein. A municipality's "local effort tax capacity rate"
means its fiscal need factor per capita divided by $1-1$21 per capita
I'ffi'mill for each one percent ofthe grOSS tax capacity ratem $17~
$apita for each one percent oTth:enet tax capacity rate for tne-first

350 of its liscal need factor per capita; plus its fiscal need factor per
capita divided by$la$18 per capita flet' mill for each one percent of
the gross tax capacity rate or $15~ capita for each one percent of
the net tax capacity rate on that part of its fiscal need factor per
capita, if any, in excess of $350. In no case shall a municipality's
local effort tax capacity rate be less than eight mill&. a grofstax
capacity rate of 6.56 percent or ~ net tax capacity rate ~ 8.16
percent. AIDunicipality's "equalized eE\!'t.....,E1 gross tax capacity"
means its previous year tax capacity, less the tax capacity in any tax
increment district, divided by the municipality's aggregate sales
ratio covering the period ending two years prior to the year of aid
distribution. A municipality's "fiscal need factor" means the· three
year average of the sum of its municipal levy, taconite aids received
under section 29K28, subdivisions 2, 11, paragraph (b), and this
section and its local government aid distribution amount, for taxes
payable and distribution amounts receivable in the three years
immediately preceding the aid distribution year.

The ratio of the resulting index for each qualifying municipality
to the sum of all qualifying municipalities' indexes shall be multi
plied by the total amount in the taconite municipal aid account less
the amount distributed pursuant to subdivision 5. Fat' the E1istFibu
tien made in l!l8'7, a..e tlaiFEI sf the E1istFibutia.. slaalllae E1istFibuteEi
!'uFsua..t te tffis subElivisia.. auEI twa thiFEIS !'uFsua..t to Mi....esata
Statutes ±984, seetia.. 298.282, subElivisia .. ~ Fat' the E1istFibutia..
maEIe·in 1988, twa tlaiFlis shall be E1istFibuted !,UFSU,,,,t te tffis
sulaEli"isia.. auEI a..c tlaiFd !'uFsua..t to Mi....esatE\ Statutes 1984,
seetia.. 298.282, sub.divisia.. ~

(b) If the distribution under this section, sections 273.138, 298.26
and 298.28, and chapter 477 A, to any municipality would exceed
that municipality's levy limit base for that year, computed pursuant
to sections 275.50 to 275.58, the amount in excess of the levy limit
base for that year shall reduce the amount distributed to the
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municipality under this section and this excess amount shall be
distributed to the other qualifying municipalities in the same
manner as the distribution made pursuant to subdivision 2, except
that the qualifying municipality receiving an initial distribution
when added to that received pursuant to sections 273.138, 298.26,
298.28, and. chapter 4n A in excess of the qualifying municipality's
levy limit base, shall not receive a distribution nor shall its index be
used in computing the distribution pursuant to this clause. The
distributions to be received in the year in which the taxes are
payable shall be compared to the levy limit base for that same year.
Upon completion of saeh. the determination, the commissioner of
revenue shall certify to the chief clerical officer of each qualifying
municipality the amount which will be distributed to saeh the
municipality from the taconite municipal aid account that year.-

Sec. 29. Minnesota Statutes 1988, section 366.27, is amended to
read':

366.27 [FIREFIGHTERS' RELIEF; TAX LEVY]

The town board of any town in this state having therein a platted
portion on which there f'eSi<Ie resides 1,200 or more people, and
wherein a duly incorporated firefighters' relief association is located
may each year at; the time the'tlH< levies fflp the suppoFt of the tewft
are IDa<Ii! aDd ffi addition thereto levy a tax not to exceed one third
of one mill 00 all tana"le propet'ty within the tewft 0.00806 percent
of taxable market value for the benefit of sueh the relief association.

Sec. 30. Minnesota Statutes 1988, section 373.40, subdivision 4, is
amended to read: .

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than
Hennepin or Ramsey, may not issue bonds under this section if the
maximum amount ofprincipaland interest to become due in any
year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed one mill
multiplied by the too,""le gresstlH< capaeity 0.05367 percent of
taxable market value of property in the county. Ramsey county may
not issue bonds under this section if the maximum amount of
principal and interest to become due in any year on all the outstand
ing bonds issued pursuant to this section (including the bonds to be
'issued) will equal or exceed 14mills multiplied by the tanable gress
tlH< capacity 0.06455 percent of taxable market value of property' in
the county. Hennepin county may not issue bonds under this section
if the maximum amount of principal and interest to become due in
any year on all the outstanding bonds issued pursuant to this section
together with the bonds proposed to be issued, will equal or exceed
one half mill multiplied by the tan""le gress tlH< capacity 0.02684 .
percent of taxable market value of the property in the county.
Calculation of the limit must be made using the taxable gress tlH<
c8jlaeity market value for the taxes payable year in. which the
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obligations are issued and sold. This section does not limit the
authority to issue honds under any other special or general law.

Sec. 31. Minnesota Statutes 1988, section 373.40, subdivision 6, is
amended to read:

Subd. 6. [BUILDING FUND LEVY.] (a) If a county other than
Hennepin has an approved capital improvement plan, the county
hoard may annually levy "" ameaBt equal t& aBe mill 0.05367
percent of taxable market value, less the amount levied to pay
principal and interest on bonds issued under this section. If the
Hennepin county board has an approved capital improvement plan,
the county board may annually levy aa ameaBt efIIl'll t& .eBe half
mill 0.02684 percent oftaxable market value, less the amount levied
to pay principal and interest on bonds issued under this section. The
proceeds of this levy must be deposited in the county building fund
under section 373.25 and may only be expended for capital improve
ments as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex
pended balance in the building fund, must not exceed the projected
cost of the remaining. improvements in the capital improvement
plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computation of any
other levy limitation.

(c) This subdivision and the exercise of levy authority under it
does not supersede or preempt the authority to levy under section
373.25 or any other law.

Sec. 32. Minnesota Statutes 1988, section 375.167, subdivision 1,
is amended to read:

Subdivision 1. [APPROPRIATIONS,] Notwithstanding any con
trary law, a county board may appropriate from the general revenue
fund to any nonprofit corporation a sum not to exceed eBe fearth ef
a mill"" the dellar ef the ta"able gr&ss tax eliflaeity ef the eeHBty an
amount equal to !'c levy of 0.00604 percent of taxable market value
to provide legal assistance to persons who are unable to afford
private legal counsel. 'I'IHs levy is sabjeet t& the levy limits estaD-
lished by seeueRs~ te 275.58. .

Sec. 33. Minnesota Statutes 1988, section 375.18, subdivision 3, is
amended to read:

Subd. 3. [COURTHOUSE.] Each county board may erect, furnish,
and maintain a suitable courthouse. No indebtedness shall be
created for a courthouse in excess of VI. mills "" eaeh dellar efgress
tax eal'aeity an amount equal to!'c~of 0.04030 ~ercentof taxable
market value without the approval of a majority 0 the voters of the
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county voting on the question of issuing the obligation at an
election.

Sec. 34. Minnesota Statutes 1988, section 375.555, is amended to
read:

375.555 [FUNDING.]

To implement the county emergency jobs program, the county
board may expend an amount equal to what would be generated by
a levy of M mills en all ta"aj,le flrefleriy withffithe e<JHHty 0,01209
percent of taxable market value. The money to be expended may be
from any available funds not otherwise earmarked-.

Sec. 35. Minnesota Statutes 1988, section 383A.03, subdivision 4,
is amended to read:

. Subd. 4. [ICE ARENAS AND GALL'S GOLF COURSE.] Ramsey
county may levy,aimually, a tax not to exceedone mill 0.02418
percent of taxable market value for the acquisition and construction
ofnine 'artificial ice arenas and a golf course, to pay the interest on
the bonds as it accrues. and to pay the principal thereof in full at
maturity, and not to exceed efte half mill 0.01209 percent of taxable
market value to provide for the operation' Ofthese facilities. The
board of county commissioners shall levy a tax for this purpose.

Sec. 36. Minnesota Statutes 1988, section .383A,411, subdivision
5, is amended to read:

Subd. 5. In SUbstitution of, but not in addition to, powers granted
to Ramsey county in subdivision 4, Ramsey county may levy and
collect a tax; not to exceed the lesser of$5,000,000 or tw<>mHIs, HfleIl
all ti""ffile flrefierty ill R"";'sey e<JHHty 0.04835 percent of taxable
market value to finance the construction, installation, modification,
or improvement of heating, cooling, anddomestic hot water systems
serving buildings owned in whole or part, operated, or maintained
by the county or Ramsey county medical center commission. A Ie¥y
made ""£suaRt t& this subdi',isieft shall Ret be subject t&auy
Iimitatieft flrevided by 6tber Iaw-

Sec. 37. Minnesota Statutes 1988, section 383A,49, subdivision 2,
is amended to read: .

Subd. 2. [EMERGENCY APPROPRIATIONS.] To meet a public
emergency affecting life, health, property or the public peace, and to
the extent that there are no available unappropriated revenues to
meet the emergency, the board may, :by unanimous vote, authorize
the issuance of emergency notes. These notes may be renewed from
time to time but the emergency notes and renewals in a fiscal year
shall be paid not later than the last day of the fiscal Year next
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succeeding that in which the emergency appropriation was made.
The issuance and payment of these notes is subject to the ffiilllimits
on taxing power established by law for Ramsey county.

Sec. 38. Minnesota Statutes 1988, section 383B.152,js amended to
read:

383B.152 [BUILDING AND MAINTENANCE FUND.]

The county board may by resolution levy a direet geneFal ad
'faloFe", tax upen aIltalfaele pFepeFty in the eottBty to provide
money which shall be kept in a fund known as the county reserve
building and maintenance fund aOOc Money in the fund shall be
used solely for the construction, maintenance and equipping of saeh
county buildings as are new 9F hereafter JBaY Be that are con
structed or maintained by the board. The levy shall not be subject to
any limit fixed by any other law except the limitations imposed in
sections 275.50 to 275.56 or by any board of tax levy or other
corresponding body, but shall not exceed a sum e<jIffil ta~mills
tHnes thegF%S tm< ~apaeity efall talfaele preperty in tile eottBty in
any year 0.02215 percent of taxable market value, less the amount
required by Chapter 475 to be levied in saoh the year for the payment
of the principal of and interest on all bonds issued pursuant to Extra
Session Laws 1967, chapter 47, section 1.'

Sec. 39. Minnesota Statutes 1988, section 383B.245, is amended to
read:

383B.245 [MIbbLEVY.j

The county board may also levy a tax of not more than twe thirds
mills 0.01612 percent of market value on taxable property within
the county outside of any city in which is situated a free public'
library of the city to acquire, better and construct county library
buildings and branches and to pay principal and interest on bonds
issued for that purpose. The levy of the tax shall not cause .the
amount of other taxes levied or to be levied by the county, which are
subject to any limitation, to be reduced in any amount whatse"fer.

The county board may by resolution adopted by a five-sevenths
vote issue and sell general obligation bonds of the county in the
manner provided in sections 475.60 to 475.73. The bonds shall not be.
subject to the limitations of sections 475.51 to 475.59, but the
maturity years and amounts and interest rates of each series of
bonds shall be fixed so that the maximum amount of principal and
interest to become due in any year, on the bonds of that series and of
all outstanding series issued by or for the purposes of libraries, shall
not exceed an amount equal to t"fe thiFlI"mills tHnes the grass tlHf
eapaeity 0.01612 percent of market value of all taxable property in
the county, which was not taxed in 1987 by any city for the support
of any free public library, as last finally equalized before the
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"issuanceoffha newseries, When the tax 1e~,authorized in this
section is eollectedit shal]: beappropriated and credited to a debt,
seJ"YiceJund for the'bonds i:u amountsrequired each year in,lieu of
a countywidetaxlevy forthedebt ~rvic~flllidunder'section 475.61.

Sec. 40. MinnesotaStatutes 1988,sectiqn 383B.73, subdiYisi(j;' 1,
, Isamendedto read: , ' , , '

>1,.,',-'.:,: e. " . ::.:.,- .:' .', : .' .
, Subdivision 1. [LEyY:ITo provide funds for the.purposesof the
'Hennepin county park reserve 'district, asset forth in its annual
budget; in lieu of the Ieviesauthor'ized by any other special law for
suehpurposes, the board of park-district 'commissioners may levy,
taxes on-all the taxable property inthecounty and park district at
a rate not exceeding~ millsi>ftthegmss.tlH< ellilaeity thel'eef
0.03224 percent of market value. )'(otwith"-1;i¢dipg sec!ion39/l.16,
on orbefore October 1 ofeaelisear, 'after publichearingtthe board of
park district eommissioners shall adopt a budget for the ensuing

'year and shall determinethe total amount necessary to be raised
from ad valorem tax levies tomeet-its budget, '].'he board of park
district commissioners shallsubmit the budget to the.countYboam.
The county, .board may. vetoormodify'an item contained in the

.budget. If the county board determines to vetoor to modify an item
in the budget, it must, within 15 days after .theibudget .was
submitted by the district, board, state-in writing the specific reasons
for its objection to the item vetoed or the reason fof themodification.
The park reserve district' board', after consideration of thecounty
board's objections and proposed modifications.lmay reapprove a
vetoed 'item or' theoriginalversion of an item with respect to which
a modification has. been proposed, bya two-thirds majority. If the
district board doesnot reapprove avetoeditem, the item shall be'
deleted from the budget. ,lfthe4i$trict boarddoes.not.reapprove the
original version ofa modified.item, the item shall be included in the'
budget as modified-by the countyboard. After adoption .ofthefiual "
budgetandnolater than October 1.;the superintendentof the park
district shall certify totheofficeof the Hennepin county director of
tax and public recordsexercising the functions oftho county auditor

, the total amount to be raised from advalorem tax levies to meet its
,budget for the ensuing year. The director of tax and public records
shall add the amount ofany levy certified by the districtto other tax
levies on the propertyofthe countywithin.the district for;Collection
by 'the director oftax and public records with otherLaxes.iWhen
c"llected, the director shallmake settlement of such taxes' with the
district in the same manner as other taxes-are distributed to the
.otherpolitieal subdivisionsin Hennepin county.,~ levy ,aatha
moo by tffisseetieli shall bern, mMitieli te flBj' etheF tal<es
alitheF~erl by law; . ' ,

.-' '. __ .--'- ->""..' - -. - ".
Sec. 41. Minnesota statutes 1988; Section 383S.73,' subdivision 2, '

is amended to read: ' .'

'Stibd, 2. [BONJ)S,JT() provide funds for the acquisition and
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betterment of park properties and facilities ofthe district in aecor- '
dance with plans filed by it under section 398.19, upon request of the
board of park district commissioners by 'a resolution or resolutions
regularly adopted by a majority ofall members thereof, the board of
county commissioners of Hennepin county-may, prior to August 1;
1985, in addition to bonds issued by the' county for this purpose
before January 1, 1973; by resolution issue and sell generalobliga
tion bonds of the county in the manner provided.in sections 47(;.60
to 475.753, in an aggregate amount not exceeding $2,500,000. Taxes
for the payment of the principal of and interest on such bonds shall
be assessed and extended upon all taxable property in the county.
Such bonds shall not be subject to the limitations of sections 475.51
to 475.59, but the maturity years and amounts and interest rates of
each series ofbonds shall be fixed; so that the maximum. amount of
principal and interest-to become due in anyyear on the bonds
authorized by this law and all bonds issued by the county for the
purposes of the district before January 1, 1973, shall not exceed an
amount equal to t!H'e.e tefttfts of aBe 'fRill times the gress tm<" .

. ool'aeity of,a~ of 0.00725 ~ercentof mar1l:et value on all taxable
property infue county as lastlnally equalized before the issuance of
the new series. Taxes for the payment of principal and interest on
bonds issued atter August· 1, 1985 shall be assessed and extended
upon all taxable property in the park district,

Sec. 42. Minnesota Statutes 1988, section 383C.42, subdivision 1,
is amended to read: . .

Subdivision 1. [AUTHORITY] To provide necessary funds to
construct and maintain county or regional juvenile detention and/or
treatment centers and to providematching funds for' any federal,
state or regional grant, the cotinty boards of St. Louis, Carlton;
Cook, Lake, Itasca, Koochiehing and Aitkin. counties may levy
annually upon all taxable property in their respective counties, a
SIIeeia! tax ill exeess oflmy too'- e8fJaeity .-ate, fleI' C8fJita, 9f' ati>eF
_tory IimitatiOH, lffit such le-Yy shall that does not exceed l¥..
mills 0.01209 percent of market value, -.- --. ,

Sec. 43~ Minnesota Statutes 1988, section 398A.04, subdivision 8,
is amended to read:

. Subd. 8. [TAXATION,] Before deciding to-exercise the power to
tax, the authority-shall give six weeks published notice in all
municipalities in the region.. If a number of voters in the region
equal to five percent of those-who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request"
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question. prepared shall
be:' . .
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"Shall tile regional rail authority have the power to impose a
property tax?

Yes.: .. , ..
No .. . : ...."

If a majority of those voting on tile question approve or if no
petition is presented within the prescribed time the authority may
theFeafteF levy a tax at any annual rate not exceeding twe mills en
the grass _ eaflaei~ 0.04835 percent of market value ofall taxable
property situated within the municipality or municipalities named'
in its organization resolution. Its recording officer shall file in the
office of the county auditor of each county in which territory under
the jurisdiction of the" authority is located a certified copy of the
board of-commissioners' resolution levying the tax, and each county
auditor shalLassess and extend upon the tax rolls of each munici
pality named in the organization resolution the portion of the tax
that bears the same ratio to the whole amount that the gross tax
capacity of taxable property in that municipalitybears to the gross
tax capacity of taxable property in all municipalities named in the
organization resolution. Collections of the tax shall be remitted by
each county treasurer to the treasurer of the authority.

Sec. 44: Min~~sota Statutes 1988, section412.251, is amended to
~oo: '

412.251 [ANNUAL TAX LEVY.]

The council shall make its annual tax levy by resolution within
the per capita limits established by statute. The amount of taxes
levied for general city purposes shall not exceed W/3mills.en eaeh
~ ef the g<'<lSS _ eaflaeity ef the flF9flerty ta"a"le in theeity
0.28207 percent of taxable market value in cities having a grass_
eaflaeity taxable market value of less than $l,l'i(}O,O(}O $6,200,000
and ten mills en eaeh ~---0.24177percent of taxable market value
in cities having a grass _ eaflaeity taxable market value of more
than $1,l'i(}(},(}(}(} $6,200,000. In ealeHlatiRg such limit flF9flerty used
jffi; h9IHeBtead fluFfl9ses shall hefigucFed as. flF9yided in BeetieR
273.13, BlihEliyisieR ffu The following taxes may be levied'in addition
to the levies above authorized:

(1) a tax for the payment of principal and interest on outstanding
obligations of the City as provided by sections 475.61, 475.73 and
475.740; ,

,.--
(2) a tax for the payment of judgments asauthorrzed by section

46(i.l40; ,

W (3) a maximum of ,me thiFd ef <me mill 0.00805 percent of
taxable market value but not to exceed $500 to provide musical
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entertainment. to the public in public buildings or on public
grounds-;

W (4) a tax for band purposes as-authorized by section449.09.;

00 (5) a tax for the support of a municipal forest, as authorized by
section 459.06.;

m (6) a tax for advertising purposes, as authorized by section
469.189.;

f8} (7) a tax for forest fire protection in any city in a forest area,as
authorized by section 88.04.;

M (8) a maximum of1"/3mills 0.04030 percent of taxable market
value for the utilities fund.. in anycity whose utilities are under the
jurisdiction of a public utilities commission..Saeh Tbe tax shall be .
levied for the purpose of paying the cost of the utility service or other
services supplied to the city-;

f!j}} (9) a tax for the support of a public library, as authorized by
section134.07.;

flB (0) a tax for firefighters' relief association purposes as
authorized by sections 69.772, subdivision 4, 69.773, subdivision 5,
or other statutes-; and

~&e!i(ll) otherspecial taxes as ffi£\j' be authorized by law.

Nothing in this section shall be construed to reduce levies <if any
municipality below the per capita levy spread in. 1970.

Sec. 45. Minnesota Statutes 1988, section 412.531, subdivision 1,
is amended to read: ' ..

Subdivision .r. [ESTABLISHMENT, TRANSFER; TAX LEVIES.]
For the purpose of carrying out the powers of the parkboard there
shall be established in the city treasury a special fund to be called a
park fund. The council may transfer to the park fund sueh moneys as
it shall eonsideF the money!! deems necessary for park purposes. No
later than Septemberlof each year the park board shall present to
the council in sueh the detail as the council shall Fe'l"iFe requires its
estimate of the financial needs of the board for the ensuing fiscal
year. In any county having a population of more than 200,000 the
council of any city, whether having a park board. or not, may
annually at the time af levying atfleFt£Hres levy a sfleeial tax af not'
to exceed twa thiFds ef ilne mill 0.01620 percent of taxable market
value for park purposes. The proceeds of this tax shall be placed in
the park fund.
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Sec. 46. MinnesotaStatutes 1988,section414.035, is amended to'
read:' .,.;'

414.035 [DIFFERENTIAL TAXATION.]

Whenever a'boardorder, u~der section 414.031; 414.0325, or
414.033, annexes part or all ofatownship to a municipality, the
board may provide that the ...m le¥:Y tax rat" of the, annexing
municipality on the area annexed shall be increased in substantially
equal proportions over not more than six years to equality with the'
...m le¥:Y tax rate on the property already within the municipality; ,
The appropriate period, if any, shall be based on the time reasonably
required to effectively provide full municipal services to the annexed
area.

Sec. 47. MinnesotaStati.tt~s 1988, section4~4.041, subdivision 7,
is amended to read:

Subd. 7. [DIFFERENTIAL 'rAXATION.] Where one municipality
is receiving substantially fewer municipal services, the board, may
provide that the ...m le¥:Y tax rate of sueh it the municipality shall
be increased in substan,tiaIlYequal proportions over a period of not
more than five years to equality with the ...m le¥:Y tax rate in the
remainder of the new municipality, sueh. The perwa te, shall be
determined by the board on the basis of the period reasonably
required e!feetively to 'provide substantially equal municipal ser
vices;

Sec. 48,. Minnesota Statutes 1988, section 426.04, is amended to
read: '

426.04 [TAXES FOR GENERAL PURPOSES.]

The governing body of any horne rule charter city of the third or
fourth class in this state is lterel,y .",thopi~e<l ffisa':h'Y .~evy taxes
!HIBaall)' agamst the ta"allie I'rol'eFty many eity for all
general fund purposes, not exceeding 13~/3 ...me "" the ElolIar of the
gress test e8!'aeity er the eity,eo"'!'ate<l eSI'eFmitte<l-oor' seetiaR
218.13, sall<liyisioR 'fa, ,If 0.32237 percent of taxable Ularket value
unless the charter of sueh the city authorizes it to levy taxes for
general fund purposes in excess, of 13% ...me .... the ElolIar" tIteoo
}1roYisi""sshall ROt limit any SlieR eity that amount. This section
does not apply to athird class city which is contiguous to a city of the
first class located in a different county or.to a fourth class city in a
county containing a first class city.

Sec. 49. Minnesota Statutes 1988, section447;1O, is amended ttl','
read:,···....'·
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447.10 [TAX LEVY FOR OPERATING AND MAINTAINING
HOSPITAL.]

The governing body of a city of the first class owning a hospital
may annually levy a tax to operate and maintain the hospital. The
tax must not exceed aBe thipe 9f"""mill .... ea4 dellaPof the eity's
ta",.llIe l'pal'erty 0.00806 per~entoftaxable marketvalue,

-J

Sec. 50. Minnesota Statutes 1988, se~tion449.06, is amended to
read:

449.06 [ENTERTAINMENT TAX IN CITIES OF THE FOURTH
CLASS.] .

The governing body of any city of the fourth class iB this state
operating under a home rule charter of commission form ofgovern
ment, is hepelly a..thapi~eeta aBB..ally may levy a tax not exceeding
aBe half 9f """ mill .... the dellaP iB """""" 9f e,(istiag milllimita
tieBs Imt Bet iB """""" 9fany m,istiBg~ eaplta limitatiaBS agaiBSt
ta"aIlle l'pal'epty iB the city 0.01209 per~entof tax:;lble market value
for the purpose of providing musical entertainments to the 'public in
public buildings or upon public 'grounds, The total sum that may be
levied or expended in any year shall not exceed the SIlHl 9f $3,500.

Sec. 51. Minnesota Statutes 1988, section 449.08,;s amended to
read:

449.08 [TAX LEVY FOR MUSICAL ENTERTAINMENTS IN
CITIES OF THE THIRD CLASS.]

The council of any city of the third class is hepelly aathari~ee tmtl
eml'awepe<! ta may levy a tax 9f not exceeding a;,e thipe 9fene mill
.... all the ta"aIlle l'rel'eFty· withiB the city 0.00806 per~ent of
taxable market value for the purpose of providing free musical
entertainment for the general public. '!'his, tffi< shall be le¥ie<llly the
ea"Beil iB the same m""Bep tmtl at the same tiB>es as.tmres ftw etheP
l'''PI'ases are le¥ie<l, tmtlshall be ealleotee iB the same .........ep. The
proceeds of thistax shall be used only for the purpose of providing
free musical entertainment for the public.The annual expenditure
for this purpose isherelly limited to the SIlHl 9f $3,000.

Sec. 52. Minnesota Statutes 1988, section 449.09, is amended to
read: .

·449.09 [BANDS, ORCHESTRAS OR CHORUSES, TAX LEVY]

Cities of the second, third, or fourth class, statutory cities, or
towns, however organized, may,- when authorized as 'hereiBafte'F
provided in se~tion 449.10, levy earn year a.tax not to .exceed """
mill 0.02418 perrent of taxable market value for the purpose of
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providing a fund for the maintenance, transportation, or employ
ment of a band, orchestra, or chorus for municipal purposes. No levy
by any municipality shall exceed, in anyone year, $10;000 except in
cities of the second class, situated ina county having. over 45,000
and less than 49,000 inhabitants according to the 1950 federal
census, whereiB B<ieft in which the levy shall not exceed $25,000 in
anyone year. No levyoy any town shall exceed $1,500. All sums
shall be separately levied and when collected these sums shall be
paid into a special fund and. used for these purposes. When taxes are
levied ana collected. for the maintenance or employment of a band,
orchestra, or chorus for mnnicipal purposes and the band, orchestra,
or chorus is discontinued or the city or town by a vote ofthe people
as now provided by law decide not to employ a band, orchestra, or
chorus, the governing body may transfer the sums so levied and
collected to the general funds, No levy shall be made ef for anysuch
fund when there is in the fund an unexpended balance equal to the
maximum levy permitted by law therefer this section.

Sec. 53. Minnesota Statutes 1988, section 449.10, is amended to
read: .

449.10 [TAX LEVY ELECTION; PETITION.]

StieRThe authority shall be initiated by a petition signed by ten
percentOl'1he legal voters of the city or town, as shown by the last
regular municipal election. This petition shall be filed with the
governing body of the city or town, and shall request that the.
following question be. submitted to the voters: "Shall a tax of not
exceeding .... mills /iercent of tax capacity be levied each year for
the purpose of furnis ing a band, orchestra, or chorus fund?"

Sec. 54. Minnesota Statutes 1988, section 450.19, is amended to
read:

450.19 [TOURIST CAMPING GROUNDS.]

All eitiee aa&. tewae ffi the state are hereby Illlthorisell aa&
e"'flowerell te A home rule charter or statutory city or town may
establish and .maintain public tourist camping grounds aa&. The
eOIIBeil .... <H;ftep legislati,fe .... governing body thereof is hereby
e"'flowered te ill? acquire, by lease, purchase, or by gift, suitable
lands located eit er within or without the corporate limits for use as
public tourist camping grounds and te provide for the equipment,
operation, and maintenance of the. same. The amount that may be
expended for the maintenance, improvement, or operation of tourist
camping grounds shall not exceed, in any eae year, a sum equal to
the amount wIHeR may he raised by a OBe thirll ef eae mill taxapea
the talfable I'rol'eFty ef the ilHHiieil'ality of 0.00806 percent of
taxable market value.
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Sec. 55. Minnesota.Statutes 1988, section 450.25, is amended to
read: '

450.25 [MUSEUM, GALL'ERY, OR.8CHOOL OF ARTS OR
CRAFTS; TAX LEVY.]

After the, ae'l..iremeftt acquisition of any museum, gallery or
school of arts or crafts, there shall Be ..........lIy le¥ied ftIl<l it shall Be
~ dHi;yof the board of park commissioners of the city in which it is
located afly m..se..m, gallery, <IF sehool ofarts <IF Cl"ftftsw,shallcause
to be included in the annual tax levy, upon all the taxable property
of the county inwhich is Iseated said the museum, gallery, or school
of arts or crafts is located, a tax of,3& mills "fl'lIl eaeh tIellar of~
grass tm< e"flaeity of flrsfleFty iIl'~ es....ty ill whieli is Iseated said
m..seHm, gallery, <IF sehool of arts <IF erafts s..bjeet W tffiffiae.., ftIl<l
of 0.00846 percent of market value. The board shall certify the levy
to the county auditor efthe ee....ty iIlwhieh~m..se..m, gallery, 9F

sehool of arts <IF erafts is sit..ated, and~ same it shall be added to,
and collected,with and as part of, the general.Teal, and personal
property taxes, with like penalties and interest, in case of nonpay-,
ment and default, and all provisions of law in respect to the levy,

, collection, and enforcement of other taxes shall, so far as applicable,
be followed in respect of these taxes. All of these taxes, penalties,
and interest, when collected, shall be paid to the city treasurer of the
city in which is located said the museum, gallery, or school of arts or
crafts and shall Be credited to a fund to be known ftIl<l de..emi..ated
as the park museum fund, and shall be used only for thepurposes
specified in sections 450.23 to 450.25, ftIl<l fur Il8 ather fl'lll'jlsse. Any
part of the proceeds of the levy not expended for the purposes
specified in section 450.24 may be used for the erection of new
buildings for the same purposes.The tm< eafl..eity rete refu_d te
ftereiIl shall Be mills as determi..ea~~ ..deflae.. of seetie..
278.llQ2.

Sec. 56. Minnesota Statutes 1988; section 458A.I0, is amended to
read:

458A.I0 [PROPERTY TAX.]

The commission shall sabjeet te ~ farther flre"isie..s hereef,
annually levy a direet tax not to exceed ti-vemills 0.12089 percent of
market value on all the taxable property in the transit area at a rate
sufficient to produce an amount necessary for the purposes of
sections 458A.Ol to 458A.15, other than the payment of principal
and interest due on any revenue bonds issued pursuant to section
458A.05. Property taxes levied under this section shallbe certified
by the commission to the county auditors of the transit, area,
extended, assessed, and collected in **" the manner as provided by
law for the reglli..r property taxes leviedbYthe governing bodies of
cities. The proceeds of the taxes levied under this section shall be
remitted by the respective county treasurers to the treasurer of the
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commission, who shall credit the same to the funds of the commis
sion for use for the' purposes of sections 458A.01 to 458A.15 subject
to any applicable pledges or limitations on account of tax anticipa
tion certificates or other specific purposes, At any time after making
atax levy under this section and certifying the same it to the county
auditors, the commission may issue general obligationcertificates of
indebtedness in anticipation of thecollection of SIleh the taxes "Ifflft
li:ke ·p.FC?eedtlFe"~ 81:tBjeet ,00 the flP\3visisR$ t.Hl-Ei 1+iHitatisFlS as
providedby section 412.26L '

Sec, 57. Minnesota Statutes 1988, section 458A.31, subdivision 1,
is amended to read: '

SUbdivision, L Notwithstandingvanything to the contrary con
tained in the charter of the city of Duluth, any ordinance thereof, or
any statute applicable thereto, limiting the amount levied in any
one year for general or special purposes, the city council of the city
of Duluth shall each year, at the time the tffi< levies fap thes"""spt
ef the~ a¥e .....ae, levy a tax _a±! '""aale "re"eptyin an amount
not to exceed tiH'ee mille ift anY year 0.07253 percent of taxable
marketyalue, by ordinance. An ordinance fixing the levyShall take
effect immediatelyupon itspassage andapproval, The proceeds fraffi
SIleh of the levy shall be paid-into the' city treasury, and shall be
depositeCfln the operating fund provided for in section 458A.24,
subdivision 3.

Sec: 58. Minnesota Statutes 1988, section 459.06, subdivision 1, is
amended to read: '

Subdivision LIACCEPT DONA'i'IONS.] Any county, city, or town
ift tIHs state;" may by resolution of the its governing body thereef,
""'Y accept donations of land that ~the governing body ""'Y
®em deems to be better adapted for the production of timber and
wood than for any other purpose, for .a forest; and may manageshe
same it on forestry principles. Thedonor 'of not less than 100 acres
of anysuch land shall be entitled to have the same land perpetually
bear the donor's name. The governing body of any CIty, or townia
tIHs state, when funds are available or have been levied therefor,
may, when authorized by a majority Yote, by ballot of the voters
voting at any general or special city election or town meeting where
SIleh the question is properly submitted, purchase or obtain by
condemnation proceedings, and preferably at the sources of streams, '
any tract of land for a forest which is better adapted for the
production of timber and wood than for any other purpose, and
which, is conveniently located for the purpose, and manage the stH!'e
i!Qn forestry principles-, The selection of. the lands andthe plan
of management thereefshalll>a¥ethe a"IlPe':J6[ must be approved
,~ the director of lands and forestry. &eft The, city or town is
a"theri,e,f t&~ levy aDd~afraR""al a tax ef not exceeding
!% mille _ 4ellaref its real estate grass tao<, ea"aeity, ift '
aaaitie,R t&a±!'etfter tao<ee a"theri'ea,6>' "e....mea \,y.ffiw, 0.04030
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f,ercent of taxable market value to procure and maintain such
orests.

Sec. 59. Minnesota Statutes 1988, section 459.14, subdivision 2,is
amended to read: '

Subd. 2. [FINANCING,] A.,ysaeh The municipality may pay for
any portion of the cost of providing automobile parking facilities by:,

, (.at (1) appropriating ... aBeys the.efe. money as authorized in
subdivTslon 1; . ' ,

W (2) levying a tax, not exceeding ane si"th efe..e BHJ± ffi!>BY aBe

yea>'; eft all ta"aille Jl.aJle.ty ffi,the ...""ieiJlality 0.00403 percent of
taxable market value;

W (3) levying special assessments against benefited property;

W (4) appropriating any or an net revenues derived from the
operaflon of its parking facilities;

Ie} (5) classifying the users of saeh the facilities as a subject for
, taxation, and imposing taxes thereonwmputed according to the

extent of use of the facilities;

m(6) imposing reasonable rates, rents, fees and charges for the
use of anyon-street or off-street parking privilege or facility, which
may be in excess of actual cost of operation, maintenance, regulation
and supervision of parking at the particular location where the
privilege is exercised;

fgf(7) leasing any off-street facilities at specified or determinable'
rents to be paid to the municipality under a lease made as he.ei"
after ....tha.i.ea aBE! li... itea provided in subdivision !;

W (8) borrowing money andIssuing bonds as authorized and
limitenoy subdivision 3; or "

W (9) any COmbination of all eJ' aBY ef'the foregoing.

Sec. 60. Minnesota Statutes 1988, section 462.396, subdivision 2,
is amended toread:

Subd. 2. On or before August 20;- l14ltaBE! each year the.eafte.,
the commission shall. submit its proposed budget for the ensuing
calendar year showing anticipated receipts, disbursements and ad
valorem tax levy with a written notice of the time and place of the
public hearing on the proposed budget to each countyauditor and
municipal, clerk within the region and those town clerks who in
advance have requested a copy' of the' budget and notice of public
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hearing. On or before October 1, ±9+l-, and each year thereafter, the
commission shall adopt, after a public hearing held not later than
September 20, a budget covering its anticipated receipts and dis
bursements for the ensuing year and shall decide upon the total
amount necessary to be raised from ad valorem tax levies to meet its
budget. After adoption of the budget and no later than October 1, the
secretary of the commission shall certify to the auditor of each
county within' the region the county share of ooeh the tax, which
shall be an amount bearing the same proportion totile total levy
agreed on by the commission as the gross tax capacity of the county
bears to the gross tax capacity of the region. The maximum amount
of any levy made for the purposes of sections 462.381 to 462.398
shall not exceed aBe si"th of eRe mill eft eaeh <iellaF ef grass ta..
eaflaeity ef 0.00403 percent of market value on all taxable property
in the region. The auditor of each county in the region shall add the
amount of any levy made by the commission within the limits
imposed by this subdivision to other tax levies of the county for
collection by the county treasurer with other taxes. When collected
the county treasurer shall make settlement ofooeh the taxes with
the commission in the same manner as other taxes are distributed to
political subdivisions. 'l'he le¥y alithari,ed by this seetiaB shall he ill
additiaB te "BY ether e<3\tBty tlH<es alitnari,ed by~

Sec. 61. Minnesota Statutes 1988, section 469.033, subdivision 6,
is amended to read:

Subd. 6. [OPERATION AREA AS TAXING DISTRICT, SPECIAL
TAX.] All of the territory included within the area of operation of
any authority shall constitute a taxing district for the purpose of
levying and collecting special benefit taxes as provided in this
subdivision. All of the taxable property, both real and personal,
within that taxing district shall be deemed to be benefited by
projects to the extent of the special taxes levied under this subdivi
sion. Subject to the consent by resolution of the governing body of
the city in and for which it was created, an authority may levy each
year a sfleeial tax upon all taxable property, beth real and flersaBal,
within that taxing district. The authority shall <J<lliSe certify the tax
se !e¥ied eaeh year te he eertified to the auditor of the county in
which the taxing district is located on or before October 10 each year.
The tax shall be extended, spread, and included with and as a part
of the general taxes for state, county, and municipal purposes by the
county auditor, to be collected and enforced therewith, together with
the penalty, interest, and costs. As the tax, including any penalties,
interest, and costs, is collected by the county treasurer it shall be
accumulated and kept in a separate fund to be known as the
"housing and redevelopment project fund." The money in the fund
shall be turned over to the authority at the same time and in the
same manner that the tax collections for the City ate turned over to
the city, and shall be expended and aflfllied only for the purposes of
sections 469.001 to 469.047, and feF B8 ether purpese, It shall be
paid out upon vouchers signed by the chair of the authority or an
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authorized representative. The amount ofthe sfleeial ta.. levy shall
be an amount approved by the governing body of the city, but shall
not exceed tea eents eft eaeh $±Gil sf gt'e8S tax eaflaeity in the area
sf SIleFatisIl, .0081 percent <Jf taxable market value except that in
cities of the first class having a population of less than 200,000, the
SIleeial ta..levy shall not exceed H¥e eents eft eaeh $±Gil sf gFeSS ta..
eaflaeity in the area sf 8fleFati8Il .00403 percent of taxable market
value. The authority may levy an additional levy, not to exceed ene
rent eft eaeh $±Gil sfgt'e8S ta.. eallaeity in the area sf elleFatieIl .0008
percent of taxable market value, to' be used to defray costs of
providing informational service and relocation assistance as set
forth in section 462.445, subdivision 4. The authority shall each year
formulate and file abudget in accordance with the budget procedure
of the city in the same manner as required of executive departments
of the city or, if no budgets are required to be filed, by August 1. The
amount of the tax levy for the following year shall be based on that
budget and shall be approved by the governing body.

Sec. 62. Minnesota Statutes 1988, section 469.053, subdivision 4,
is amended to read:

Subd. 4. [MANDATORY CITY LEVY] A city shall, at the request
of the port authority, levy a tax in any year for the benefit of the port
authority. The tax must not exceed .1a mill times the gt'e8S ta..
eallaeity sf taJ<aale IlF81leFty in the eity 0.01813 percent of taxable
market value, '!'he ta.. is ·IWt subjeet te le¥y limit<r. The amount
levied must be paid by the city treasurer to the treasurer of the port
authority, to be spent by the authority. .

Sec. 63. Minnesota Statutes 1988, section 469.053, subdivision 6,
is amended to read:

Subd. 6. [DISCRETIONARY CITY LEVY] Upon request of a port
authority, the port authority's city may levy a tax to be spent by and
for its port authority. The tax must enable the port authority to
carry out efficiently and in the public interest sections 469.048 to
469.068 to create and develop industrial development districts. The
levy must not be ...., more than +fW sf ene mill eft eaeh dell<ff sf
gFeSS ta.. eaflaeity sf tffiEaale flFsIlerty in the eity 0.00282 percent of
taxable market value. The county treasurer shall pay the proceec:ls
of the tax to the port authority treasurer. The money may be spent
by the authority in performance of its duties to create and develop
industrial development districts. In spending the money the author
ity must judge what best serves the public interest. The levy in this
subdivision is in addition to the levy in subdivision 4 and is IWt
sHbjeet te le¥y linHts.

Sec. 64. Minnesota Statutes 1988, section 469.107, subdivision 1,
is amended to read:

Subdivision 1. [CITY TAX LEVY] A city may, at the request of the



56th Day] FRIDAY, MAY 19, 1989 6509

authority, levy a tax in any year for the benefit of the authority. The
tax must be fei' not more than .;:;e mill times the gross tm< eapaeity
sf taxable pF8peFty in the ffity 0.01813 percent of taxable market
value. '!'he tm< is net sHl>jeet te levy IiiJiit&. The amount levied must
be paid by the city treasurer.to the treasurer of the authority, to be
spent.by the authority.

Sec. 65. Minnesota Statutes 1988, section 469.180, subdivision 2,
is amended to read: ..

Subd, 2. [TAX LEVIES.] Notwithstanding any law, the county
board of any county may appropriate from the general revenue fund
a sum not to exceed %" sf a mill "" the gross tm< eapaeity sf the a
county levy of 0.00080 percent of taxable market value to carry out
the purposesof this section. -.. .

Sec. 66. Minnesota Statutes 1988, section 469.187, is amended to
read:

469.187 [EXPENDITURE FOR PUBLICITY; PUBLICITY
BOARD; FIRST CLASS CITIES.] .

Any city of the first class may..expend money for city publicity
purposes. The city may levy a tax, at a mte not exceeding V"" sf <me
mill HjleD the gross tm< eapacity sf the taxable pFepeFty sf the ffity
0.00080 percent of taxable market value. The proceeds of the levy
shalI be expendeitin the manner and for the city publicity purposes
the council directs. The council may establish and provide for a
publicity board or bureau to administer the fund, subject to the

.conditions and limitations the council prescribes by ordinance.

Sec. 67. Minnesota Statutes 1988, section 469.188, is amended to
read:

469.188 [TAX FOR ADVERTISING RESQURCES; CITIES OF
SECOND OR THIRD CLASS.] .

The governing body of any city of the second or third class inthis
state may levy a tax sf not to exceed eBe thiFGsfene mill agaiBst the
taJ<able pFepert)' in the ffity 0.00806 percent of taxable market value
for the purpose of advertising agricultural, industrial business, and
all other resources of the community sHbjeet te the eity's levy Hmits.

Sec. 68. Minnesota Statutes 1988, section 471.191, subdivision 2,
is amended to read:

. Subd. 2. Any such city may issue bonds pursuant to chapter 475,
for the acquisition and betterment of land, buildings, and facilities
for the purpose of carrying out the powers granted by this section.
Such bonds, unless authorized as general obligations of the issuer
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pursuant to approval of the electors or pursuant to another law or
charter provision permitting such issuance 'without an election,
shall be payable solely from the income of land.: buildings, and
facilities used or useful for the operation of the program, but may be
secured by a pledge to the bondholders, or toa trustee, of all income
and revenues of whatsoever nature derived from any such land,
buildings, and facilities, as a first charge on the gross revenues
thereof to the extent necessary to pay the bonds and interest thereon
when due and to accumulate and maintain an additional reserve for
that purpose in an amount equal to the total amount of sueh
payments to become due in any fiscal year. In this event the
governing body of the issuer may by resolution or trust indenture
define the land, buildings, or facilities, the revenues of which are
pledged, and establish covenants and agreements to be made by the
issuer for the security of the bonds, including a covenant that the
issuer will establish, maintain, revise when necessary, and collect
charges for all services, products, use, and occupancy of the land,
buildings, and facilities, in the amounts and at the times required to
produce the revenues pledged, and also sufficient, with any other
funds appropriated by the governing body from time to time, to
provide adequately for the operation and maintenance of the land,
buildings, and facilities. FFem and After the issuance of any bonds
for which revenues are so pledged, the governing body of the issuer
shall provide in its budgeteach year for any anticipated deficiency in
the revenues available for such operation and maintenance. For this
purpose any issuer other thana city of the first class may levy a tax
of not more than tv:e thinls ef eoomill 6ft the gross tffi< e"""eity ef
all t"",,13Ie l>Pe"eFty within its eeF"erate limits 0.01612 percent of
taxable market value, in excess of taxes which may otherwise be
levied within legal.and charter limitations, provided fftleI:t the' excess
levy is approved by a majority of its electors voting onIiiieh the
question at a regular or special election. The authority to levy
additional taxes granted herein shall not apply to cities or towns in
which the gross tax capacity consists in part of iron ore or lands
containing taconite or semitaconite.

Sec. 69. Minnesota Statutes 1988, section 471.1921, is amended to
read:

471.1921 [CITIES AND TOWNS; PLAYGROUNDS AND RECRE
ATION; TAX LEVY.]

Whenever any city or town in which the gross tax capacity consists
in part of iron ore or lands containing taconite or semitaconite
operates a program of public recreation and playgrounds or other
recreational facilities and expends funds for the operation of the
program pursuant to sections 471.15 to 471.19~ in addition to funds
otherwise provided therefor, the governing body of the city or town
may levy a tax in excess of any charter or statutory limitation,
except the limitation imposed in sections 275.50 to 275.58, for the
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support of this program of public recreation and playgrounds as
follows:

(a) (1) in cities the council or governing body may levy' a tax efnot
exceeding twa ninths ef a fRill.and net e"eeeding the lesser of (i)
0.00537 percent of taxable market value; (ii) $3 per capita and net
e*eeeding" or (iii) $15,0000" and

W (2) in towns the governing body may levy a tax efnot exceeding
t'110 ninths ef a fRill and net e"eeeding the lesser of (i) 0.00537
percent of taxablemarket v:ilue; or (ii) $10,000:--- - -

Sec. 70. Minnes~ta Statutes 1988, section 471.571, subdivision 1,
is amended to read; .

Subdivision 1. [APPLICATION.] This section applies to each city
in which the gross tax capacity of real and personal property consists
in part of iron .ore or landscontaining taconite or semitaconite and
in which the total gross ta... ea!,aeity taxable market value of real
and personal property exceeds $200,000$2,500,000. --

Sec. 71. MinnesotaStatutes 1988, section 471:571, subdivision 2,
is amended to. read: '.

Subd. 2. [CREATION OF FUND, TAx LEVY] The governing body
'of saeh the' citymay create apermanent improvement and replace
ment fund. to be maintained by an annual tax levy. The governing
body may levy a tax in excess of any charter ffi' statutoI)' limitation
and in excess of the ~ capita limitation imposed under section
275.11 for the support of SHe!> the permanent improvement and
replacement fund, but not exceeding the following: .

(a) In cities havinga population of not more than 500 inhabitants,
the lesser of $20 per capita or ..V3 fRills 0.08059 percent of taxable
market value;' '. .

(b) In cities having a population of more than 500 and less than
2500, the greater of$12.50 per capita or $10,000 but not- exceeding
..v. fRills 0.08059. percent of taxable market value;

(c) In cities having a population of more than 2500 inhabitants,
the greater of $10 per capita or $31,500 but not exceeding ..v.·fRills
0.08059 percent of taxable market value.

Sec. 72. Minnesota Statutes 1988, section 473.325, subdivision 2,
is amended to read: '

Subd. 2. The- metropolitan council shall selland issue SHe!> the
bonds in the manner provided in chapter 475, and shall have the
same- powers and duties as a municipality issuing bonds under- that
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law, except that the approval of a majority ofthe electors shall not be
required ,and the net debt limitations the~eiB shall not apply. The
terms of each series of sueh bonds shall be fixed so that the amount
of principal and interest on all outstanding and undischarged bonds,
together with the 'bonds proposed to be issued, due in any year shall
not exceed';> mills times the gross tffi< eaflaeity 0.01209 percent of
market value of all taxable property in the metropolitan area as last

. finally equalized prior to a proposed issue. The bonds shall be
secured in accordance with section 475.61, subdivision 1, and any
taxes required for their payment shall be levied by the council, shall
not affect the amount or rate of taxes which may be levied by the
council for other purposes, shall be "spread against all taxable
property in the metropolitan area aIjd shall not be subject to
limitation as to rate or amount. Any taxes certified by the council to
the county auditors for collection shall be reduced by the amount
received by the council from the commissioner of finance or the
federal government for the purpose of paying the principal and
interest on bonds to which the levy relates. The council shall certify
the fact and amount of all money so received to the county.auditors;
and the auditors shall reduce the levies the~etefo~epreviously made
for sueh the bonds in the manner and to the extent provided in
section 475.61, subdivision 3. .

Sec. 73. Minnesota Statutes 1988, section 473.446, subdivision 1,
is amended to read:

Subdivision L [TAXATION WITHIN TRANSIT TAXING DIS
TRICT.] For the putposesof sections 473.404 to 473.449 and the
metropolitan transit system, except as otherwise -provided in this
subdivision, the regional transit board shall Ievyeach year upon all
taxable property within the metropolitan transit taxing district,
defined in subdivision 2, a transit tax consisting of:

(a) an amount which shall be used for payment of the expenses of
operating transit and paratransit 'service and to provide for payment
of obligations issued by. the commission under section 473.436,
subdivision 6;

(b) an additional amount, if any, as the board determines to be
necessary to provide for the full and timely payment of its certifi
cates of indebtedness and other obligations outstanding on July 1,
1985, to which property taxes under this section have been pledged;
and

(c) an additional amount necessary to provide full and timely
payment of certificates of indebtedness, bonds, including refunding
bonds or other obligations issued or to be issued under section
473.39 by the council for purposes of acquisition and betterment of
property and other improvements of a capital nature and to which
the council or board has specifically pledged tax levies under this
clause. '."
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The propertytax levied' by the regional transit board for general
purposes under clause (a) must not exceed the following amount for
the years specified:

(1) for ta"es payable in 1988, the product of two mills multiplied by'
the total assessed valuation of all taxable property located within
the metropolitan transit taxing district as adjusted by the provisions
of Minnesota Statutes 1986, sections 272.64; 273,13,subdivision 7a;
and 275.49; ,

(2) for taxes payable in 1989, the product of (i) the regional transit
board's property tax levy limitation for general purposes for the
taxes payable year 1988 deteJ"lllined under clause (1) multiplied by
(ii) an index for'market valuation changes equal to the assessment'
y~ar1988 total market valuation of all taxable property located
within the metropolitan transit taxing district divided by the
assessment year 1987 total market valuation of all taxable property
located within the metropolitan transit taxing district; and

(3) for taxes payable in 1990 and subsequent years, the product of
(i) the regional transit board's property tax levy limitation for
general purposes for the previous year determined, under this
subdivision multiplied by (i i) an index for market valuation changes
equal to the total market valuation of all taxable property located
within the metropolitan transit taxing district for the current
assessment year divided by the total market valuation of all taxable
property located within the metropolitan transit taxing district for
the previousassessmentyear, .

For the purpose of determining' the regional transit board's
property tax' levy limitation for general purposes for the taxes
payable year 1988 and subsequent years under this subdivision,
"total market valuation" means the total market valuation of all
taxable property within the metropolitan transit taxing district
withoutvaluation adjustments for fiscal disparities (chapter 473F),
tax incrementfinancing (sections 469.174 to 469.179), and high
voltage transmission lines (section 273.425).

The county auditor shall "reduce the tax levied pursuant to this
subdivision on all property within statutory and home rule charter
cities and towns that receive full peak service and limited off-peak
service by an amount equal to the tax levy that would be produced
by applying a rate of M HHlIs 0.01209 percent of market value on
the property. The county auditor shall reduce the lax levied pursu
ant to this subdivision on all property within statutory and home
rule charter-cities andtowns that receive limited peak service by an'
amount equal to the tax levy that would be produced by applying a
rate of (};ffl HHlIs 0.01813 percent of market value on the property.
The amounts so'computed by the county auditor shall be submitted
to the commissioner of revenue as part of the abstracts of tax lists
required to be filed with the commissioner under section 275.29.
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Any prior year adjustments shall also be certified in the abstracts of
tax. lists. The commissioner shall 'review the certifications to deter
mine their accuracy and may make changes in the certification as
necessary or return a certification to the county auditor for correc
tions, The commissioner shall pay to the regional transit board the
amounts certified by the county auditors onthe dates provided in
section 273,1398. There is annually appropriated from the general
fund in the state treasury to the department of revenue the amounts
necessary to make these payments ffi fi.seal yetH' 198+ aM thereaf
ter,

For the purposes of this subdivision, "full peak and limited
off-peak service" means peak period regular routs service, plus
weekday midday regular route service at intervals longer than 60
minutes on the route with the greatest frequency; and "limited peak
period service" means peak period regular r~ute service only.

Sec, 74, Minnesota Statutes 1988, section 473,661, subdivision 3,
is amended to read:

Subd. 3,.In any budget certified by the commissioners, I'liFSliaRt te
any ef the I're'"isieRs ef,under this section,the amount included for
operation-and maintenance shall not exceed an amount which, when
extended against the grese tm< eal'aeity of property then taxable
therefor under the I'raV'isiaRs ef section 473,621, subdivision 5, will
require a levy at the II rate of eRe third ef enemill "fl'lR SIfeh gress
tm< eal'aeity 0,00806 percent of market value, Taxes levied by the
corporation shall not affect the amount or rate of taxes which may be
levied by any other local government unit within the metropolitan
area under the provisions of any law~ charter.

Sec, 75. Minnesota Statutes 1988, section 473,667, subdivision 9,
is amended to read:

Subd. 9, [ADDITIONAL TAXES,JNothing herein shall prevent
the commission from levying a tax not to exceed ffi any yetH' lAW of
ene mill en the gress tm< eal'aeity ef 0.00121 percent of market value
on taxable property within its taxing jurisdiction, ever aM above in
addition to any levies found necessary for the debt service fund as
authorized by section 473;671. Nothing herein shall prevent the levy
and appropriation for purposes of the commission of any other tax on
property or on any income, transaction, or privilege, when and if
authorized by law. All collections of any taxes so levied shall be
included in the revenues appropriated for the purposes referred to in
this section, unless otherwise provided in the law authorizing SIfeh
the levies; but no covenant as to the continuance or as to the rate and
amount of any such levy shall be made with the holders of the
commission's bonds unless specifically authorized by law.

Sec. 76. Minnesota Statutes 1988, section 473.671, is amended to
read:
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473.671 [LIMIT OF TAX LEVY)

The taxes levied against the propertyofthe metropolitan area in
anyone year shall not exceed ~fte thirl! ef <me mill UJl6ft the gFeI38
tm< eal'aei~ theFeef 0.00806· percent of taxable market value,
exclusive of the taxes ;t may he fteeessary te Ie¥Y levied to pay the
principal or interest on any bonds or indebtedness of sail! the city
issued !ly ;t under the I'F~v;si~fts af Laws 1943, chapter 500, and
exclusive of any am81iFttsFelf'liFel! taxes levied to pay the share of .
S1ieh the city for payments on bonded indebtedness of the corpora
tion. provided for in Laws 1943, chapter 500. The levy of taxes
authorized in Laws 1943, .chapter 500, shall be in addition to the
maximum rate allowed to be levied to defray the cost of government
under the provisions of the charter of any city affected by Laws 1943,
chapter 500.

Sec. 77. Minnesota Statutes 1988, section 473.882, subdivision 3,
is amended to read:

Subd. 3. [TAX.) After adoption of the ordinance under subdivision
2, a local government unit may annually levy a tax on all taxable
property in the district for the purposes for which the tax district is
established. The tax ltwied may not exceed <me mill 0.02418 percent
of market value on taxable property located in rural towns other
flian urban towns, unless allowed by resolution of the town electors.
The proceeds ofthe tax shall be paid into a fund reserved for these
purposes. Any proceeds remaining in the reserve fund at the time
the tax is terminated or thedistrict is dissolved shall be transferred
and irrevocably pledged to the debt service fund of the local unit to
be used solely to reduce tax levies for bonded indebtedness of taxable
property in the district. A tax levied in accordance with· this
subdivision for paying capital costs is a levy for ·the payment of
principal and interest on bonded indebtedness within the meaning
of section 275.50, subdivision 5, clause (e).

Sec. 78. Minnesota Statutes 1988, section 473.883, subdivision 6,
is amended to read: .

Subd. 6. [TAX.JFor the payment of principal and interest on the
bonds issued under subdivision 5 and the payment required under
subdivision 4, the county shall irrevocably pledge and appropriate
the proceeds of_ all 'fal8Fem a tax levied on all taxable property
located within the territory of ihe watershed management organi
zation or minor watershed unit for which the bonds are issued. Each
year until the reserve for payment of the bonds is sufficient to retire
the bonds, the county shall levy on all taxable property in the
territory of the organization or unit, withoutrespect to any statutory
or other limitation on taxes, an amount of taxes sufficient to pay
principal and interest on the bonds and to restore any deficiencies in
reserves required to be maintained for payment of the bonds. The tax
levied on rural towns other than urban towns may not exceed <me
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mill 0.02418 tircent of taxable market value, unless approved by
resolution of te townelectors. Ifat any time the amounts available
from the levy on property in the territoryof the organization are
insufficient to pay principal and interest on the bonds when due, the
county shall make payment from any available funds in the county
treasury. The amount of any taxes which are required to be levied
outside of the territory of the watershed management organization
or unit or taken from the general funds of the county to pay principal
or interest on the bonds shall be reimbursed to the county from taxes
levied within the territory of the watershed management organiza
tion or, unit.

Sec. 79. Minnesota Statutes 1988; section 641.23, is amended to
read:

641.23 [FUNDS, HOW PROVIDED.]

Before any contract is made for the erection of a county jail,
sheriffs residence, or both, the county board shall either levy a
sufficient tax to provide the necessary funds, or issue county bonds
therefor in accordance with the provisions of chapter 475, provided
that the amount of all bonds issued for this purpose and interest on
them which are due and payable in any year shall not exceed an
amount equal to te.H' mills.tfmes the gPaS6 iffi< ealla.its 0.09671
taircent of market valne of taxable property within the county, as
ast determined before the bonds are issued..

Sec. 80. [REPEALER.]

Minnesota Statutes 1988, sections 69.36; 423.376; 423.47;
423.807; 424,12; and 424-:I3,are repealed.--

Sec. 81. [EFFECTIVE DATE.]

Sections 30, 35, 39, 41, 72, 78
J

and 79 are effectivefor bonds and
other obligations issued arter une;!Q, 1989, provided that the
ITiillTations in thosesectlons incmaethe amount of debt service on
obligations issued before that date-:-Bection 33 i§' effective fOr
obligations issued after the date of enactment olthis act."

Delete the title and insert:

''A. bill for an act

relating to taxation; making technical corrections, clarifications
and administrative and enforcement changes to property taxes,
premium taxes, cigarette taxes; sales taxes, motor vehicle excise
taxes, gasoline and special fuel taxes, taxes on flight property,
liqnor taxes, marijuana and controlled substances taxes, lodging
taxes, and the metropolitan solid waste landfill fee; correcting
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dates relating to income maintenance aids; providirig for un
marked vehicles .for use by the department of revenue; providing
for cancellation of sales tax permits; providing for sales of un
stamped tobacco products and liquor to, Indian tribes; repealing
obsolete or. unnecessary terms or provisions; changing terms;
repealing certain gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; changing cigarette distribution licensing
requirements; converting mill rate limitations to percentages of
market value; changing assessor senior accreditation require
ments; exempting certain property from property taxes; cha.nging
requirements for valuation and tax deferment for certain prop
erty; allowing homestead classification in certain cases; providing
for subordinate service districts; authorizing the cities of Mankato
and Hopkins to ·establish special service districts; increasing and
imposing"fees; imposing penalties; appropriating money; amend
ing Minnesota Statutes 1988, sections 3.983, subdivision '3;
16B.54, subdivision 2; 18.022, subdivision 2; 18.111, subdivision
1; 38.27, subdivision 1; 40A-15, subdivision 2; 41A.09, subdivision
3; 69.011, subdivision 2; 69.54; 88.04, subdivision 3; 93.55, subdi
vision 4; 110.71, subdivision 2; 110B.20; 112.61, subdivisions 2, 3,
and 8; 124.155, subdivision 2; 124.2139; 138.053; 162.07, subdivi
sions 3 and 4; 162.081, subdivision 4; 164.04, subdivision 3;
164.05, subdivision 1; 168.012, subdivision 1; 174.27; 193.145,

, subdivision 2; 237.35; 256.82, subdivision 1; 256.871, subdivision
6; 256B.041, subdivision 5; 270.06; 270.071, subdivision 6;
270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12,
subdivision 2; 270.485; 270.60; 272.01, subdivision 2; 272.02,
subdivision 1; 273.01; 273.061, subdivisions 1 and 2; 273.1102,
subdivision 3; 273.111, subdivision 3; 273.112, subdivision 3, and
by adding a subdivision; 273.124, subdivisions 1, 8, 9, 12, 13, and
by adding a subdivision; 273.13, subdivisions 22 and 23; 273.135,
subdivision 2; 273.1391, subdivision 2;273.1393; 273.1398, sub
divisions 1, 4, 5, and 6; 275.011, subdivisions 1 and 2; 275.07,
subdivision 3; 275.077, subdivision 2; 275.28, subdivision 1;
275.56; 275.58, subdivision 1; 278.01, subdivision 1; 278.03;
278.05, subdivisions 4 and 5; 279.01, subdivisions 1 and 3; 279.37,
subdivision 7; 290A.03, subdivision 12; 296.18, subdivision 1;
297.01, subdivision 13, and by adding a subdivision; 297.03,
subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdivi
sions 1,2, and 4; 297.08, subdivision 1; 297.31, by adding a
subdivision; 297.33;., subdivisions 4, 5, 6, 7, and 8; 297A.06;
297A.17; 297A.20; 297A.;n, subdivision 4; 297A.25, subdivisions
11 and 16; 297B.01, subdivision 5; 297B.02, subdivision 1;
297B.025, subdivision 2; 297B.03; 297C.03, subdivision 1;
297C.09; 297D.13, by adding a subdivision; 298.28, subdivisions 3
and 4; 298.282, subdivision 2; 325D.32, subdivision 10; 325D.37,
by adding a subdivision; 366.27; 373.40,sfibdivisions 4 and 6;
375.167, subdivision 1; 375.18, subdivision 3; 375.192, subdivision
2; 375.555; 383A,03, subdivision 4; 383A.411, subdivision 5;
383A.49, subdivision 2; 383B.152; 383B.245; 383B.73, subdivi- '
sions 1 and 2; 383C.42, subdivision 1; 398;1.,04, subdivision 8;.,/,
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412.251; 412.531, subdivision 1; 414.035; 414.041, subdivision 7;
426.04; 447.10; 449.06; 449.08; 449.09; 449.10; 450.19; 450.25;
458A10; 458A.31, subdivision 1; 459.06, subdivision 1; 459.14,
subdivision 2, and by adding a subdivision; 462.396, subdivision 2;
469.012, by adding a subdivision; 469.033, subdivision 6; 469.040,
subdivision 2; 469.053, subdivisions 4 and 6; 469.107, subdivision
1; 469.174, subdivision 8; 469.175, subdivision 7; 469.176, subdi
vision 4c; 469.180, subdivision 2; 469.187; 469.188; 469.190,
subdivision 1; 471.191, subdivision 2; 471.1921; 471.571, subdivi
sions 1 and 2; 473.325, subdivision 2; 473.446, subdivision 1;
473.661, subdivision 3; 473.667, subdivision 9; 473.671; 473.843,
subdivision 1; 473.882, subdivision 3: 473.883, subdivision 6;
475.53, subdivision 4; 477A.Oll, subdivision 15; 477 A013, subdi
vision 1; 641.23; Laws 1988, chapter 719, articles 7, section 9; 8,
section 37; and 12, section 29; proposing coding fornew law in
Minnesota Statutes, chapters 276; 297; 297 A; 297C; 297D; 325D;
and 365B; repealing Minnesota Statutes 1988, sections 38.17;
38.27, subdivision 3; 38.28; 69.36; 275.57; 275.58, subdivision 4;
276.13; 276.14; 295.01, subdivisions 4, 5, 6, 7, and 8; 295.15;
295.21; 295.23; 295.24; 295.25; 295.27; 295.29; 295.30; 295.31;
297.01, subdivision 15; 297.03, subdivision 12; 297.04, subdivision
10; 297.33, subdivision 13; 297A.19; 297A.253; 297C.03, subdivi
sions 4 and 4a; 423.376; 423.47; 423,807; 424.12; 424.13;
477A018; and 477A.019; Laws 1988, chapter 719, article 8,
section 35."

We request adoption of this report and repassage of the bill.

House Conferees: DEE LONG, ALAN W. WELLE AND JOHN HIMLE.

Senate Conferees: LERoy A. STUMPF, JOHN BERNHAGEN AND A. W.
"BILL" DIESSNER

Long moved that the report of the Conference Committee on H. F.
No. 266 be adopted and that the bill be repassed as amended by the .
Conference Committee. The motion prevailed.

H. F No. 266, A bill for an.act relating to taxation; making
technical corrections and clarffications and administrative changes
to premium taxes, cigarette taxes, sales taxes, motor vehicle excise
taxes, gasoline and special' fuel taxes, liquor taxes; .marijuana and
controlled substances taxes, lodging taxes, and the metropolitan
solid waste landfill fee; providing for unmarked vehicles for use by
the department of revenue; providing for sales of unstamped tobacco
products and liquor to Indian tribes; providing for cancellation of
sales tax permits; repealing obsolete or unnecessary terms or

~ .......provisions; repealing express company, freight line company, and
,~-- .
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sleeping car company gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; amending Minnesota Statutes 1988, sections
16B.54, subdivision 2; 41A.09, subdivision 3; 69.011,subdivision 2;
69.54; 168.012, subdivision 1; 270.06; 270.60; 296.18, subdivision 1;
297.041, subdivisions 1, 2, and4; 297A.06; 297A.17;, 297A.20;
297,\.21, subdivision 4; 297,\.25, subdivisions 11 and 16; 297B.Ol,
subdivision 5; 297B.02, subdivision 1; 297B.03; 2970.13, by adding
a subdivision; 3250,32, subdivision 10; 3250.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
coding for new law in Minnesota Statutes,chapters 297, 297A, 297C,
and 2970; repealing Minnesota Statutes. 1988, .sections 295.01,
subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29; ::l95.30; 295.31; 297A.19; 297A.253; 477A.018; and
477A.019.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the Tepassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch

,Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow.
Pelowski
Peterson
Poppenhagen
Price.
Pugh
Quirin
Redalen
Reding-
&is!
Rice
Richter
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.
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RECESS

, RECONVENED

[56th Day

The House reconvened and was called to order by the Speaker.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative A,dministra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding General
Orders for today, Friday, May 19, 1989, and that the Special Orders
Calendar previously designated for Friday, May 19, 1989, be discon-
tinued:' .

S. F. Nos. 530, 1582, 542, 462 and 738; H. F. No. 1163; S. F. No. 536;
H. F. No, 1443; S. F. Nos. 491, 613 imd895; H. F. Nos. 618, 871, 782
and 1194; S. F. Nos. 481, 809, 499, 470, 1394, 143, 1074; 659 and 564;
H. F. Nos. 962, 404, 1396,207,619,376 and 1201; S. F. No. 775; H. F.
No. 1066; S. F. Nos. 1378, 661 and 258; H. F. Nos. 851 and 1636; and
S. F. Nos. 1009 and 1435. '

SPECIAL ORDERS

S. F. No. 530 was reported to the House.

Long moved to amendS.·F, NQ . 530, as follows;

Delete everything after the enacting clause .and insert:

"Section 1. Minnesota Statutes 1988, section 115A.03, is amended
by adding a subdivision to read:

Sl1bd. 36a, [WASTE REDUCTION.J "Waste reduction" means any
activitythat prevents generation of waste, including at least reusing
'" ~rodUct in its original form, increasing the life span of '" product,
re ucing material used in production or paClillging, or changing
procurement, consumption, or waste generation habits to result in
smaller quantities of waste' generated.

Sec. 2. Minnesota Statutes 1988, section 115A.12, subdivision 1, is
amended to read: '

Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE-
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MENT.] The chair of the board shall establish a solid waste man
agementadvisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests ofthe state. The councils shall have not less than nine nor.
more than 18 members each. The membership of the solid waste
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre- .
sentatives from private solid waste management firms. The solid
waste council shall contain at.least one member experienced in each
of the following areas: state and municipal finance; solid waste .
collection, processing, and disposal; and solid waste reduction and
resource recovery. The. membership of the hazardous waste advisory
council shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third repre
sentati:"es of hazardous waste generators and private hazardous
waste management firms. The chairs. of the advisory councils shall
be appointed by the chair of the board. The chairof the board shall
provide administrative and staff services for. the advisory councils.
The advisory councils shall have such duties as are assigned by law
or the chair of the board. The solid waste advisory council shall
make recommendations to the board on its solid waste management
activities. The hazardous waste advisory council shall make recom
mendations to the board on its activities under sections 115A.08,
115A.09, 115A.1O,115A.ll, 115A.20, 115A.21, and 115A.24. Mem
bers of the advisory councils shall serve without compensation but
shall be reimbursed for their reasonable expenses as determined by
the chair of the board. The solid waste management advisory council
and the hazardous waste management planning council expire as
flFevided in se.tieD la.llall, eHbdivisieD & June 30, 1994.------

Sec. 3. Minnesota Statutes 1988, section 115A.14, subdivision 2, is
amended to read: .

Subd. 2. [STAFF.] The commission is authorized, without regard to
the civil service laws and rules, to appoint and fix the compensation
of such additional legal and other personnel and consultants as may
be necessary to enable it to carry out its functions, or to contract for
services to supply necessary data, except that any state employees
subject to the civil service laws and rules who may be assigned to the
commission shall retain civil service status without interruption or
loss ofstatus or privilege. '!'he lltaft' shall be hired andsllfleFvised fep
the "emmissieD by the e".elltive diFeeteF ef the legislative "emmis
Bi9n-en MiBnesatil FeS8l:lFeeS.

sec. 4. Minnesota Statutes 1988, section 115A-,46, subdivision 2, is
amended to read: .

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental. acceptability, and
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opportunities fOT improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be. needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, recycling, and other
resource recovery options, and shall include specific and quantifi
able objectives, immediately and over specified time periods, for
reducing the land disposal of mixed municipal solid waste and for
the implementation of feasible and prudent reduction, separation,
recycling, and other resource recovery options. The objectives must
be consistent with statewide. obJectives identified in statute.Tti
assessing the need for additional resource recovery or disposal
capacity, plans must take into account the characteristics of~
stream components and must ~. priority to waste reductIOn,
separation, and recycling. TnePlans shall describe specific functions
to be performed and activities to be undertaken to achieve the
.abatement, reduction, separation,. reCliciing, and other resource
recovery objectives and shall describe t e estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall include a comparison of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of.
the activities on the cost to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives if the proposed functions and activities are
not established. The plans shall designate how public education
shall be accomplished. The plans shall, to the extent practicable and
consistent with the achievement -of other public policies and pur
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the. displacement is
required in order to achieve the waste management objectives
identified in the plan. The plans shall establish a siting procedure
and development program to assure the orderly location, develop
ment, and financing of new or expanded solid waste facilities and
services sufficient for a prospective ten-year period, including esti
mated costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annual costs and gross reve
nues, and proposals for the use offacilities after they are no longer
needed or usable. The plans shall describe existing and proposed
county and municipal ordinances and license and permit require
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures.

Sec. 5. Minnesota Statutes 1988, section 115A.54, subdivision 2a,
is amended to read:
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Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The
board shall provide technical and financial assistance for the acqui
sition and betterment of solid waste management projects as pro
vided in this subdivision and section 115A.52. Money appropriated
for the purposes of this subdivision must be distributed as grants.

(b) Except as provided in paragraph (c), a project may receive
grant assistance up to 25 percent of the capital cost of the project or
$2,000,000; whichever is less.

(c) A recycling project or a project to compost or co-compost waste
may receive grant assistance up to 50 percent of the capital cost of
the project or $2,000,000, whichever is less.

(d) Projects without resource recovery are not eligible for assis
tance. The agency may award g)'jnts for transfer stations that will
initially transfer waste to landfi s provided those transfer stations
are part of !'. planned resource recovery project, and srovided the
county where the lanned resource recovery facility wd be located
has!'. coIiij)i'ehellsive soli waste managemeut plan a¥proved l>ythe
agency and that plan proposes the development 0 the resource
recovery facility. If the proposed resource recovery facility is not in
place and operatinl( within five years of the date of the grant award,
the recipient shalrrepay the grant amount to the state.

(e) In addition to any assistance received under clause (b) or (c), a
project may receive grant assistance for the cost of tests necessary to
determine the appropriate pollution control equipment for the
project or the environmental effects of the use of any product or
materialproduced by the project.

(D In addition to tbe application requirements of section 115A.51,
an application for a project serving eligible jurisdictions in only a
single county must demonstrate that cooperation with jurisdictions
in other counties to develop the project is not needed or not feasible.
Each application must also demonstrate that the project is not
financially prudent without the state assistance, because of the
applicant's. financial capacity and the problems inherent in the
waste management situation in the area, particularly transporta
tion distances and limited waste. supply and markets for resources
recovered.

(g) For the purposes of this subdivision, a "project" means a
processing facility, together with any transfer stations, transmission
facilities, and other related and appurtenant facilities primarily
serving the processing facility. The board shall adopt rules for the
program by July 1, 1985.

Sec. 6. Minnesota Statutes 1988, section 115A.80, is amended to
read: .
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115A.80 [DESIGNATION OF RESOURCE RECOVERY SOLID
WASTE MANAGEMENT FACILITIES; PURPOSE.]

In order to further the state policies and purposes expressed in
section 115A.02, and to advance the public purposes served by
resa.. ree reeave,)' effective solid waste management, the legislature .
finds and declares that it may be necessary pursuant to sections
115A,80 to 115A.89 to authorize a qualifying solid waste manage
ment district or county to designate a resa..ree ree9'{ery solid waste
processing OT disposal facility. ~----

Sec. 7. Minnesota Statutes1988, sectionli5A.81, subdivision 2, is
amended to read:

Subd. 2. [DESIGNATION.] "Designation" means a requirement by
a waste management district or county that all or any portion of the
mixed municipal solid waste that is generated within its boundaries
or any service area thereof be delivered to a FeS811Fee FeeeVeFY
processing or disposal facility identified by the district or county.

Sec. 8. Minnesota Statutes 1988, section 115A.83, is amended to
read:

115A.83 [EXEMPTION.]

The designation may not apply to or include: (l)materials that are
separated from solid waste and recovered for reuse in their original
form or for use in manufacturing processes; or (2) materials that are
processed at GRethel" a resource recovery facility at the capacity in
operation at the timethat the designation plan is approved by the
reviewing authority.

Sec. 9. Minnesota Statutes 1988, section 115A.84, is amended to
read:

115A.84 [DESIGNATION PLAN. I

Subdivision 1. [REQUIREMENT.] Before commencing the desig
nation procedure under section 115A.85, the district or county shall
adopt a comprehensive solid waste management plan or, under
chapter 473, a master plan. The eaml"rehensive er master plan ffitiSt
inel.. de county or district shall then submit a plan for designation to
be approved under this section. !'o county or district's designation
plan must be consistent with its solid waste management plan or
master plan and with regional and statewide wast,e management
goals.

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designa
tion plan must evaluate (1) the. benefits of the designation, including
the public purposes achieved by the conservation and recovery of
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resources, the furtherance of local and any district or regional waste
management plans and policies, and the furtherance of the state
policies and purposes expressed in section 115A.02; and (2) the
estimated costs of the designation, including the direct capital,
operating, and maintenance costs of the facility designated, the
indirect costs, and the long-term effects of the designation.

(b) In particular the designation plan must evaluate:

(1) whether the designation will result in the recovery of resources
or energy from materials which would otherwise be wasted;

(2) whether thedesignation will lessen the demand for and use of
indiscriminate land disposal; .

(3) whether the designation is necessary for the financial support
of the facility; .

(4) whether less restrictive methods for ensuring an adequate
solid waste supply are available; afl<I

(5) other feasible and prudent waste flFaeessi..g manajement
alternatives for accomplishing the purposes of the proposedesig
nation, the direct and indirect costs of the alternatives, including
capital and operating costs, and the effects of the alternatives on the
cost to generators; and

(6) whether the designation takes into account and promotes local,
regional, and state waste management goals. .

(c) When the plan proposes designation to disposal facilities, the
designationPian must also evaluate:

(1) whether the disposal facility ~ part of an inte~ated waste
management system involvin~ a processing famity aii the desig
nation i§. necessary for the !Dancial support ot the processing
IaCIITtyj

(2) whether the designation will better serve to protect public
hearth and safety; .

(3) the impacts upon other disposal facilities and collectors inside.
and outside the area;

(4) whether the designation ~ necessary to promote regional
waste management programs and cooperation; and

(5) the extent to which the design! and operation of the disposal
faCffity protects tne environment inc lliIlng whether it is permitted
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under current agency rules and whetherany portion of the facility's
site ~ listed under section 115B.17, sub ivision 13.

(d) When the plan proUses designation to disposal facilities, all of
the mixed municipal soli waste generated in the affected area must
be SiiO]eCt to the designation unless ~ is S\iOject to ~ contract
between a hauler and ~ differentl'iiCffit~anathat contract is in force
on the date<:IeSlgnation ~ implemente .

Subd. 3. [PLAN APPROVAL.] A district or county planning a
designation for waste generated wholly within the metropolitan
area defined in section 473.121 shall submit its designation plan to
the metropolitan council for review and approval or disapproval.
Other districts or counties shall submit the designation plan to the
waste management board for review and approval or disapproval.
The reviewing authority shall complete its review and make its
decision within 120 days following submission of the plan for review.
The reviewing authority shall approve the designation plan if the
plan satisfies the requirements of subdivision 2 and, in the case of
designation to disposal facilities, if the reviewing authority finds
that the plan has demonstrated that the designation ~ necessary
and is consistent with section 115A.02. The reviewing authority
may attach conditions to its approval that relate to matters required
in a designation ordinance under section 115A.86, subdivision 1,
paragraph (a), clauses (1) to (4), and paragraph (b). Amendments to
plans must be submitted for review in accordance with this subdi
VISIOn,

Subd. 4. [EXCLUSlON OF CERTAIN MATERIALS.] When it
approves the designation plan the reviewing authority shall exclude
from the designation materials that the reviewing authority deter
mines will be processed at ""etaeF a resource recovery facility
separate from the designated facility if:

(1) the etheF resource recovery facility requesting the exclusion is
substantially completed or will be substantially completed within
18 months of the time that the designation plan is approved by the
reviewing authority; and

(2) the etheF facility requesting the exclusion has or will have
contracts for purchases of its product; and

(3) the materials are or will be under contract for delivery to the
etheF facility requesting the exclusion at the time the etheF that
facility is completed.

In order to qualify for the exclusion of materials under this
subdivision, the operator or owner of the etI>eF resource recovery
facility requesting the exclusion shall file with the reviewing
authority and the district or county or counties a written description
of the facility, its intended location, its waste supply sources,
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Sec. 10. Minnesota Statutes 1988, section115A.85, subdivision 2,
is amended to read:

Subd. 2. [HEARING.] The district or county shall hold a public
hearing to take testimony on the designation. Notice of the hearing
must be published in a newspaper of general circulation in the area
for two successive weeks ending at least 15 days before the date of
the hearing and must be mailed to political subdivisions, l"",ifill
processing and disposal facility operators, and licensed solid waste
collectors wnomay be expected to use the facility. The notification
must; (1) describe the area in which the designation will apply and
the plans for the use of the solid waste; (2) specify the point or points
of delivery of the solid waste; (3) estimate the types and quantities
of solid waste subject to the designation; and (4) estimate the fee to
be charged for the use of the facilities and for any products of the
facilities. A designation or contract for use is not invalid by reason
ofthe failure of the district or county to provide written notice to an
entity listed in this subdivision..

Sec. 11. Minnesota Statutes 1988, section 115A.86, subdivision 3,
is amended to read:

. Subd. 3. [IMPLEMENTATION.] The designation may be placed
into effect no less than 60 days following the approval required in
subdivision 2. The effective date of the designation must be specified
at least 60 days in advance. If the designation is not placed into
effect within two years of approval, the designation must be resub
mitted to the reviewing authority for approval or disapproval under
subdivision 2, unless bonds have been issued to finance the Fe88..Fee
Fee",lery facility to which the designation applies.

Sec.. 12. MinnesotaStatutes 1988, section 115A.86, subdivision 5,
is amended to read:

Subd. 5. [AMENDMENTS.] (a) Amendments to a designation
ordinance must be submitted tothe reviewing authority for ap
proval. The reviewing authority shall approve the amendment if the
amendment is in the public interest and in furtherance of the state
policies and purposes expressed in section 115A.02. !!the reviewing



6528 JOURNAL OF THE HOUSE [56th Day

authority finds that the proposed amendment is ~ substantive
change from the existing'designation plan, the reviewing authority
may require that the county or solid waste management district
submit ~ revlSeO designatIOn plan to the reVlewmg authority for
approval. After receiving approval for the designationJilan amend
ment from the reviewing authority, the county or istrict shall
follow the!f.,:ocedure outlined m section 1I5A.85 prior to submitting
the amen ed designatIOn ordinance to the reviewing authority for
approval. If the reviewing authority does not act within 90 days
after receiving the prol?osed amendment to, the designation ordi
nance, the ameJidffient IS approved.

(b) Prior to amending an ordinance to designate solid waste to a
disposarTaCTIity, ~ county or district shall submit an amendeo
designation plan to the reviewing authority for approval, and shall
follow the procedures outlined in section 1I5A.85.

Sec. 13. Minnesota Statutes 1988, section 1I5A.893, is amended to
read: '

1I5A.893 [PETITION FOR EXCLUSION.] ,

Any person proposing to own or operate a FeseUFee Feeevery
processing facility using waste materials subject to a designation'
ordinance may petition the waste district or county for exclusion of
the materials from the designation ordinance. In order to qualify for
the exclusion of materials under this section, the petitioner shall
submit with the petition a written description of the proposed
facility, its intended location, its waste supply sources, purchasers of
its products, its design capacity, and other information that the
district or county may reasonably require. The district or county,
after appropriate notice and hearing, shall issue a written decision
with findings of fact and conclusions on all material issues. The
district or county shall grant the petition if it determines that: (a)
the materials will be processed at the FeeeUFee reeevery facility, and
(b) the exclusion can be implemented without impairing the finan
cial viability of the designated facility or impairing contractual
obligations or preventing the performance of contracts by the facility
owner or operator, the district or county, or users of the facility. Any
person aggrieved by the decision ofthe district or county may appeal
to the reviewing authority. The review is confined to the record. The
decision of the reviewing authority must be based on the standards
stated in this section. If the reviewing authority approves the
petition, the designation ordinance must be amended in conform
ance with the decision of the reviewing authority, The petition may
be amended during the proceedings by agreement between the
petitioner and the district or county.

Sec. 14. Minnesota Statutes 1988, section 1I5A.906, is amended
by adding a subdivision to read:
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Subd. 2a. [EMERGENCY ABATEMENT.] The commissioner may
take emergency action to abate. !'c waste tire nuisanc.e without
following. the Proce(!!1res oTStiI>division ~ IT the commissioner
determines· that the nuisance.constitutes a.clear and immediate
danKer of uncontroITable fire, mosquito infest:illOii", or other hazard
requIring immediate action to prevent;, minirpize, ,ormitigate dam
age to the public health and welfare or the environment. Before
taking an action under c this subdivision,"lJie cOmmissioner shall
make all reasonabIeet'fijrts, taking into account the urgency of the
situation and any Ihstorical pattern of responses IJythe tire collector
to any past problems or abatement orders, to follow.as much Of the
procedure iii subdIvIsion ~ as ~ practicaL Emergency action under
this subdivision may include" all of the activities authOriZiiQ for an
abatemimtotder. c c c

Sec. 15. Minnesota Statutes 1988, section 115A.94, is amended by
adding a subdivision to read:

Subd..6. [EFFECT-.I Except as provided in subdivision 5, nothing
in this, section reguiresa city, town, or county to-organize collectit>.n;

. or prevents a city, town, or countytrom organizing collecthm,' for
either solid waste or recyclable materiaL

Sec. 16. [115A.981] [SOLIO WASTE DISPOSAL FACILITIES
ANNUAL REPORTING.]

Subdivision 1.. [RECORD KEEPING REQUIREMEN'l'S.jThe
owner or operator of!'c solid waste disposal facility must maint:am
the records necessary to comply with the requiremel)ts of subdivi
sions 2 and 3.

Sulld. 2. [ANNUAL REPORTING.] (a) The owner or operator of!'c
solid waste disposaLfacilitymust: c

(1) submit an annual report to the agency under section 115A.32,
find Mil)nesota Rules, part7035.2585; c·

(2) annually certify that it; has establis4ed financial assuralice for
closure; postclosure care, and corrective action at the facility IJy
u13ing

1
one or mor~ of the, financial assurance mech~nismsspecified

by ru 1'; and c c c' • c •

(3) file !'c fee schedule with the agency with the annual report.

(b) The fee schedulemus.t list all tipping fees, rates; charges,
surcharges, and any other fee" charged by each classification of
customer . The owner or operator of ~ facility hay not increase' fees
until 30 days after the owner or operator as .submitted !'c fee c

SCheaUie amendment to the agency, c ' •
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Subd. 3. [CLASSIFICATION OF DATA,] Information declared
pr~a1 information by the submitter that !'" received E.Y the
agency un er subdIVISIOn ~IS nonpubhc data as defined In sectIon
13.02, subdivision 9, except Uiat the attorney general has access to
the ipformation. '

SuM. 4. [AGENCY REPORT.] The agencY shall report to the
legislative commission on waste management !i,y July.! of each
even-numbered yew on the viability ofthe state's waste processing
and disposal capa ility;the status of competitive forces in the
market including recycling;'composting, waste reduction and incin-:
eration, the extent to which existing fees for services are sufficient
for. facility· deVelOpment, englUeering, environmental and safety
f;Ictors, the progress of the industry in meeting the state's waste
management 'goals, and Tecommenqations for ~ations to ensure
protection of human health and the environment. In jreparing the
report, the agency shall consider information receive under subdi-
vision 2. .

. Sec. 17. Minnesota Statutes 1988, section 115B.04, subdivision 4,
is amended to read: .

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The
liability of a political subdivision under this section is subject to the
limits imposed under section 466.04, subdivision 1., except when the
political subdivision ~ liable under this section as the owner or
operator of a disposal facility as defined in section 115A.03, subdi-
vision 10. . .

(b) Except as provided in paragraph (c), when a political subdivi
sion ~ liable as an owner or operator of a disposalfacility as defined
in section 115A.03, subdivisIOn 10, including!! facility owned or
operated under a valid joint powers agreement to which the political
subdivision ~!! party, the liability of the political subdivision under
this section ~ limited t0$400,000 for the facility; provided that, if!!
facility ~ owned or operated under !! joint powers agreement E.Y
three or more political subdivisions, the aggregate liability for the
facility of all political subdivisions that are parties to the joint
powers agreement is limited to $1,200,000.

. (c) The limits under paragraph (b) !!pp!yto response costs incurred
between the date '! request for response action ~ issued to the
political subdivision E.Y the agency and the date one year after the
construction certificate of completion ~ the response action is
approved 1>y the commissioner. The limits under j,aragrapb (b) dO
not '!!pp!y to response costs incurred ontside, the' ates set forth in
this paragraph or to, costs incurred to,,'negotiate a consent order or
other agreement with the agency concerning any response action.

(d) When,! political subdivision subject to the liability limits
under paragraph (b) incurs response costs between the dates in
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paragraph (c) for response actions under ~ work plan approved !'.Y.
the agency:

(1) the liability of the political subdivision for response costs to
which limits~ under paragraph (t) ~ redUCed !'.Y the amount
spent; and

. (2) the agency may reimburse the political.subdivision for any
amount spent that exceeds the applicable limit under paragraph (b).

Sec. 18. Minnesota Statutes 1988, section 115B.17, is amended by
adding a subdivision to read:

SuM. 15. [ACQUISITION OF PROPERTY.] The agency may
acquire, ~ purchase or donation, an interest in real property,
including easements and leases, that the agenc;y determines ~
necessary for response actiOlljThe agency may acquIre ail easement
!'.Y condemnation only if the agency ~ unable, after reasonable
efforts, to acqUire an interest in real property fu: purchase or
donation. The provisions of chapter 117 govern condemnation pro
ceedings !'.Y the agency under this subdivision. !l donation of an
interest in real property to the agency ~ not effective until tEe
agency executes ~ certificate of acceptance. The s.tate ~ not liable
under this chapter solely as ~ result of acquiring an interest in real
property under this subdivision.

Sec. 19. MinnesotaStatutes 1988, section 115B.20, subdivision 2,
is amended to read:

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.]
Subject to appropriation by the legislature the money in the fund
may be spent for any of the following purposes:

(a) Preparation by the agency for taking removal or remedial
action under section 115B.17, including investigation,monitoring
and testing activities, enforcement and compliance efforts relating
to the release of hazardous substances, pollutants or contaminants
under Section 115B.17 or 115B.18;

(b) Removal and remedial actions taken or authorized by the
agency or the commissioner of the pollution control agency under
section 115B.17, including related enforcement and compliance
efforts under section 115B.17 or 115B.18, and payment of the state
share of the cost of remedial action which may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United. States Code, title 42,
section 9604(c)(3) for actions related to facilities other than commer
cial hazardous waste facilities located under the siting authority of
chapter 115A; .
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(c) Reimbursement to any private person for expenditures made
before July 1, 1983 to provide alternative water supplies deemed
necessary by the agency and the department of health to protect the
public health from contamination resulting from the release of a
hazardous substance;

(d) Removal and remedial actions taken or authorized by the
agency or the commissioner of the pollution control agency under
section 115B.17 including related enforcement arid compliance
efforts under section 115B.17 Or 115B.18, and payment of the state
share of the cost of remedial action which may be carried out under
a cooperative agreement with the federal government pursuant to
the Federal Superfund Act, under United States Code, title 42,
section 9604(c)(3) for actions related to commercial hazardous waste
facilities located under the siting authority of chapter 115A;

(e) Compensation as provided by law, after submission by the
waste management board of the report required under section
115A.08, subdivision 5, to mitigate any adverse impact of the
location of ·commercial- hazardous waste _processing or _disposal
facilities located pursuant to the siting authority of chapter 115A;

(I) Planning and implementation by the commissioner of natural
resources of the rehabilitation, restoration or acquisition of natural
resources to remedy injuries or losses to natural resources resulting
from the release of a hazardous substance;

(g) Inspection, monitoring and compliance efforts by the agency, or
by political subdivisions with agency approval, of commercial haz
ardous waste facilities located under the siting authority of chapter
115A;

(h) Grants by the agency or the waste management board to
demonstrate alternatives to land disposal of hazardous waste includ
ing reduction, separation, pretreatment, processing and resource
recovery, for education of persons involved in regulating and han
dling hazardous waste;

(i) Intervention and environmental mediation by the legislative
commission on waste management under chapter 115A; and

(j) Grants by the agency to study the extent of contamination and
feasibility of cleanup of hazardous substances and pollutants or
contaminants in major waterways of the state.;

(k) Acquisition of " property interest under section 115B.17,
suoaivision 15;

(I) Reimbursement, in an amount to be determined~ the "gency
in each case, to " political subdivision that g; not" responsible
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~erson under section 115B.03 forreasonable and necessary 'hpen-
Itures resulting from an emerfncy cause<!~ !! 'release or t reat-,

ened release of a lUlZardous su stance, pollutant, or contaminant;
=T'. -- ,,'-anu

(m) Reimbursement to a political subdivision fore expenditures
over the limit on political subdIVisIOn habillty under section
IT5B.lJ4, sUD<lIViSlon 4. -,-.

Sec. 20. Minnesota Statutes 1988, section 115B;25, subdivision 1,
is amended to read:

Subdivision 1. [CEMERi'.L APPLICATION.] The terms used in
sections 115B.25 to 115B.37 have the deHnitiens meanings given '
them in seetien llalUl2 and this section. '

Sec. 21. Minnesota statutes 1988, section 115B.25, subdivision 2 is
amended to read:

Subd. 2. [BOARD.] "Board" means thehffilaptleus hannful sub
stance iBjm>ycompensation board established in section 1l5B.27.

Sec. 22. Minnesota Statutes 1988, section 1l5B.25,;s,amend~by
adding a subdivision to read:

Subd. 6a. [FAC1LlTY.] "Facility" has the meaning given !I in
section lI5B.02, subdivision 5. . , ' .... ',

Sec. 23. Minnesota Statutes 1988, section 115B.25, subdivision7,
is amended to read: .

Snbd. 7. [FUND.] "Fund" means the ha.a..tleas hannful substance
iBjm>y compensation fund established in section 115B.26. '

Sec. 24. MinnesotaStatutes 1988, section 115B.25, is amended by,
adding a subdivision to. read: .

Subd. 7a. [HARMFUL SUBStANCE.] "Hamuul substance",
means:

(1) anycommercial chemical destated under the Federal Wliter
Pollution Control Act, United tates Code, title !!1h section
1321(b)(2)(A); - . -,-', ...' - . '. '

(2) ,;~~ hazardous air (l9llutant listed under the Clean Air Act,
United tates Code, tille ~sectJqn 7412;

(3) any hazardous waste; and
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(4) petroleum as defined in section 115C.02, subdivision 10.

Sec. 25. Minnesota Statutes 1988, section 115B.25, is amended by
adding a subdivision to read:

Subd. 7b. [HAZARDOUS WASTE.] "Hazardous waste" has the
meanmg given!! in section 115B.02, subdivision 9.--- -- --

Sec. 26. Minnesota Statutes 1988, section 115B.25, is amended by
adding a subdivision to read:

Subd. 7c. [PERSON.] "Person" has the meaning given!! in section
115B.02, subdivision 12. .

Sec. 27. Minnesota Statutes 1988, section 115B.25, is amended by
adding a subdivision to read:

Subd. 9. [RELEASE.] "Release" has the meaning given.!! in
section 115B.02, subdivision 15. Release does not include.discharges
or designed venting of petroleum from a tank aIrowed under rules of
fue pollution control agency; ..

Sec. 28. Minnesota Statutes 1988, section 115B.26, is amended to
read:

115B.26 [lIAZ,.\RI.lOUS HARMFUL SUBSTANCE INJURY
COMPENSATION FUND.]

Subdivision 1. [ESTABLISHMENT.] A aa'aFdeus harmful sub
stance ffijuFy compensation fund is established as an account in the
state treasury. Earnings, such as interest, dividends, and any other
earnings arising from fund assets, must be credited to the fund.

Subd. 2. [APPROPRIATION.] The amount necessary to pay for
staff assistance, administrative services, and office space under
section 115B.28, subdivision 4, and to pay claims of compensation
granted by the board under sections 115B.25 to 115B,37 is appro
priated to the board from the haoIH'deus harmful substance ffijuFy
compensation fund.

Subd. 3. [PAYMENT OF CLAIMS WHEN FUND INSUFFI
CIENT.] Ifthe amount of the claims granted exceeds the amount in

. the fund, the board shall request a transfer from the general
contingent account to the a_deus harmful substance ffijuFy
compensation fund as provided in section 3.30. If no transfer is
approved, the board shall pay the claims which have been granted in
the order granted onlyto the extent ofthe money remaining in the
fund. The board shall pay the remaining claims which have been
granted after additional money is credited to the fund. .
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Subd. 4, [FUND TRANSFER REQUEST.] At the end ofeach fiscal
year, the board shall submit a request to thepettol~tank releaSe
compensation board for transfer to the fund from the petroleum tank
rele.ase cleanup Jundunder section 115C.08, subdivision 5 of an
amount equal to .the compensation granted!!.Jr the board for-claims
related to petroleum releases plus administrative costs related to
determination of those claims. .

Sec. :lfJ, Minnesota Statutes 1988, section 115H.:l7, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT OF BOARD.] The hazards..s
harmful substance injm-y compensation board is established. The
board consists of five members who will serve part time and who will
be appointed by the governor with the advice and consent of the
senate. One member must be a physician knowledgeable in toxicol
ogy; one member must be a member of the bar of this state; one
member must be a health professional knowledgeable in the area of
hazards..s harmful substance injuries; and two members must be
members of the general public. The board shall annually elect a
member to serve as chair for a term of one year. Filling of vacancies
on the board and removal of members are governed by section

·15.0575.

Sec. 30. Minnesota Statutes 1988, section 115B.28, subdivision 2,
is amended to read:

Subd. 2. [POWERS.] In addition to exercising any powers specified
in sections 115B.25 to 115B.37 or in other law, the board may:

(1) in reviewing a claim, consider any information relevant to the
claim, in accordance with the evidentiary standards contained in
section 115B.35;

(2)-contract for·consultant or other services. necessary to carry out
the board's duties under sections 115B.25 to 115B.37;

(3) grant reasonable partial compensation on an emergency basis
pending the final decision on a claim, s..bjeet ta the adsl'tisa efF\lles
by the hoard, if the claim is one with respect to which an award will
probably be made and undue hardship will result to the claimant if
immediate payment is not made;

(4) limit access to information collected and maintained by the
board and take any other action necessary to protect I'ri'lileged OF

esafideatial not public data as defined in section 13.02, subdivision
8a, andJrot~cted inforniation,· in accordance with the limitations
contain in section 115B.35.
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Sec. 31. Minnesota Statutes 1988, section 115B.29,subdivision 1,
is amended to read: . .

Subdivision 1. [PERSONAL INJURY AND CERTAIN PROP
ERTY CLAIMS.] A person may file a claim with the board pursuant
to this section for compensation for an eligible injury, or for eligible
property damage deseribed in seetioft lllill.g t, Stibdiyisioft g, fl'H'&'
graph fa-), clause % that could reasonably have resulted from an
exposure in Minnesota to a hazardeus harmful substance released
from a facility.

Sec. 32. Minnesota Statutes 1988, section 115B.30, subdivision 3,
is amended to read:

Subd. 3. [TIME FOR FILING CLAIM.] A claim is not eligible for
compensation from the fund unless it is filed with the board within
the time provided in this subdivision.

(a) A claim for compensation for personal injury must be filed
within two years after the injury and its. connection to exposure to a
Im,ardoas harmful substance was or reasonably should have been
discovered.

(b) A claim for compensation for property damage must be filed
within sH< two years after the damage WllS er reasonably sIwaId
ha¥e beeR mseoyered full amount of compensable losses can be
determined.

Notwithstanding the provisions of this subdivision, claims for
compensation that would otherwise be barred by any statute of
limitations provided in sections 115B.25 to 115B.37 may be filed not
later than January 1, 1988 1992.

Sec. 33. Minnesota Statutes 1988, section 115B.34, subdivision 2,
is amended to read:

Subd. 2. [PROPERTY DAMAGE LOSSES.] (a) Losses compens
able by the fund for property damage are limited to the following
losses caused by damage to the principal residence of the claimant:

(1) the reasonable cost of replacing Of decontaminating the
primary source of drinking water for the property not to exceed the
amount actually expended by' the claimant or assessed by a local
taxing authority, if the department of health has dete_ined con
firmed that the remedy provides safe drinkin1. water and advIsea
that the water is eoftwmiftated not be used or drinking or !HiS
ineladed the property in a well advisory lH'ell llBd has eertified
determined that the replacement or decontamination of the source
Otdrinking water efl€etively has 6F will eliminate the eontamifta
tieR was necessary, up to a maximum of $25,000; llBd
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(2) losses incurred as a result of a bona fide sale of the property at
less than the appraised market value under circumstances that
constitute a hardship to the owner, limited to 75 percent of the
difference between the appraised market value and the selling price,
but not to exceed $25,0000, and .

(3) losses incurred as!'o result of the inability of an owner in
hardship circumstances to sell the property due to the presence of
harmful substances, limited to the increase ill' costs associated with
the need to maintain two residences, but not to exceed $25,000. In
Coiiipiitatwn of the loss, the board shallOffset the loss I>.l'. the amount
of any income receive~ the c1aimantl'rom the rental of the
property.

(b) For purposes of paragraph (a), the following definitions apply:

(1) "appraised market value" means an appraisal of the market
value of the property disregarding any decrease in value caused by
the presence of a hazardous harmful substance in or on.the property;
and

.(2) "hardship" means an urgent need to sell the property based on
a special circumstance of the owner including catastrophic medical
expenses, inability of the owner to physically maintain the property
due to a physical or mental condition, and change of employment of
the owner or other member of the owner's household requiring the
owner to move to a different location.

(c) Appraisals are subject to board approval. The board may adopt
rules governing approval of appraisals, criteria for establishing a
h.ardship, and other matters necessary to administer this subdivi
sion.

Sec. 34. Minnesota Statutes 1988, section 115C.08, subdivision 4,
is amended to read:

Subd. 4. [EXPENDITURES.] Money III the fund may only be
spent:

(1) to administer the petroleum tank release cleanup program
established in sections 115C.03 to 115C.10;

(2) for agency administrative costs under sections 116.46 to
116.50, sections 115C.03 to 115C.06, and costs of corrective action
taken by the agency under section 115C.03, including investiga
tions;

(3) for costs of recovering expenses of corrective actions under
section 115C.04; an<!
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(4) for training, certification, and, rulemaking under sections
116A6 to 116,50; and

(5) for reimbursement of the harmful substance compensation
fund under sections 115B.26, subdivision 4, and 115C.08, subdivi-
sion 5-.-- - --

Sec. 35. Minnesota Statutes 1988, section 115C.08, is amended by
adding a subdivision to read:

Subd. 5. [FUND TRANSFER.] The board shall authorize the
coiiiiiilSswner of finance to transfer to the·narrnful substance
compensation fund the amount requestedby the harmful substance
compensation board under section 115B.26, subdivision 4. Transfer
of the amount must be made at the earliest practical date after
authorization PI the board unless the unexpended balance in the
fund is less than $1,000,000 in which case transfer must be made at
the eiITlleSt practical date after the unexpended balance in the fulliI
exceeds that amount.

Sec. 36. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. ih [PERMITS; SOLID WASTE FACILITiES.] The agency
may not issue ~ permit for new or additional capacity for ~ mixed
municipal solid waste .resource recovery or disposal facility as
defined in section 115A.03 unless each county projected in the
permit to use the facility has in place ~ solid waste management
plan approved under section 115AA6 or section 473.803. The agency
shall issue the Ifrmit only if the capacity of the facility is consistent
with the needs or resource recovery or disposal cb!:acity identified
in the approved plan or plans. Consistency must determined by
the metropolitan council for counties in the metropolitan area and
PI the agency for counties outside the metropolitan area. Plans
approved before January 1, 1990, need not be revised if the capacity
sought in the permit ~ consistent with the approved plan or plans.

The agency shall require as part of the permit application for .~

waste incineration facility identification of preliminary planSl'or
ash management and ash leachate treatment or ash utilization. The
permit issued PI the agency must include requirements for ash
management and ash leachate treatment.

Sec. 37. Minnesota Statutes 1988, section 466.04, subdivision 1, is
amended to .read:

Subdivision 1. [LIMITS; PUNITIVE DAMAGES.] Liability of any
municipality on any claim within the scope of sections 466.01 to
466.15 shall not exceed
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(a) $200,000 whert the claim is one for death by wrongful act or
omission and $200,000 to any claimant in any other case;

(b) $600,000 for any number of claims arising out ofa single
occurrence;

(c) Twice the limits provided in clauses (a) and (b), bat ..at less
t!MH> $300,000 I'eI' elaim, when the claim arises out of the release or
threatelled release of a hazardous substance, whether the 'claim. is
brought under sections 115B.Olto 115B.15 or under any other law.

No award for damages on any such claim shall include punitive
damages.

Sec. 38. Minnesota Statutes 1988, section 473.149, subdivision 2d,
is amended to read:

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] By JflfHdaFY
l, 198&; After considering any county land disposal abatement
proposals and waste stream analysis thathave been submitted by
that date-;. I'HFsHant tt> under section 473.803, subdivisionLb, the
council shall amend its policy plan to include specific and quantifi
able metropolitan objectives for abating to the greatest feasible and
prudentextent the need for and practice of land disposal of mixed
municipal solid waste and of specific components of the solid waste
stream, including residuals and ash, either by type of waste or class
of'generator; The objectives must be stated- in -annual increments
through the year 1990 and thereafter in five-year increments
thFell.gil:the yetH' WOOfor ~ period of at least 20 years fromthe date.
of adoptIon of polIcy plan reVISIons. The plan must IdentIfy the
capacity, based on the council's abatement objectives, needed for the
disposal of various~ of waste in each five-year increment and
the general area of the .region where the capacity should be
developed. The .f'Ian IffilSt ineb"le a Fe<ill.eed estimate, based "" the
eell.,!ei!'s ailatemeHt eiljeetives,ef the added seHd waste disl'esal
eal'aeity Heeded in al'l'Fel'Fiate seeteFs ef the metFel'elitan area,
stated in anHHal i"eFements thFeHgH the "ea. 1990 and theFeafteF
in five yetH' ineFements thFeHgh the yetH' 'ilOOih The plan must
include objectives for waste reduction and measurable objectives for
local abatement of solid waste through resource recovery and waste
Fea1:let~Bftlrecycling and source separation programs and aetivities
for each metropolitan county and ro.. eities ef the fust class, the
seeend eIass, and the thiffi class; resl'eetively, stated in annual
increments through the year 1990 and in five-year increments
threHgH the yetH' WOO for ~ petod 'of at least 20 years. The
standards must be based upon an imp~ment the council's metro
politan abatement objectives. The council's plan must include stan
dards and procedures to be used by the council in determining
whether a metropolitan county 6f' elass·ef eities within a metFel'el
ttan eeHRty has implemented the council's metropolitan land dis-
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posal abatement plan and has achieved the objectives for local,
abatement.

Sec. 39. Minnesota Statutes 1988, section 473.149, subdivision 2e,
is amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOP
MENT SCHEDULE.] By JanHary L, 1988, After requesting and
considering recommendations from the counties, cities, and towns,
the council as part of its policy plan shall 'determine the number of
sites and the capacity of sites 'to be acquired within eaeh the
metropolitan esuutyarea for solid waste disposal facilities in accor
dance with section 473.833. The council shall adopt a schedule of
disposal capacity to be developed in eachcountythreugh the yeaf
WOO within the metropolitan area in five-year increments for ""
period of at least 20 years from adoption ofdevelopment schedule
revisions. The schedule .may not allow capacity in excess of the
council's reduced estimate of the disposalcapacity needed because of
the council's land disposal abatement plan, except as the council
deems necessary to allow reallocation ofcapacity as required by this
subdivision. The council shallniake the implementation of elements
of the schedule, including the disposal capacity allocated to each
county, contingent on actions of each county antI elassefeHy ill that
e<l1Hlty in adopting and implementing abatement plans pursuant to
section 473.803, subdivision lb. The council shall may review the
development schedule every year and shall revise the development
schedule and the allocation of disposal capacity required for each
county based on the progress made in that county in the implemen
tation of the council's abatement plans ,and achievement of metro
politan and local abatement objectives. The council shall review and
revise, h resolution following public hearing, the develOPnient
schedule' and thealloc«tion of disposal capacity required based on
significant changes in the landfill 'capacity of the metropolitan area.
The schedule may include procedures to be used by counties in
selecting sites for acquisition pursuant to section 473.833. The
schedule must include standards and procedures for council certifi
cation of need pursuant to section 473.823. The schedule must
include a facility closure schedule and plans for postclosure man
agement and disposition, for the use ofproperty after acquisition
and before facility development, and for the disposition of property
and development rights, as defined in section 473.833, no longer
needed for disposal facilities. .The schedule must also include a
closure schedule and plans for postclosure management for facilities
in existence before the adoption of the development schedule.

Sec. 40. Minnesota Statutes 1988, section 473.803, is amended by
adding a subdivision to read:

Subd. 2a. [WASTE ABATEMENT.] The council may require any
county that fails to meet the waste abatement objectives contained
in the council's policy plan to amend its master plan to address
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methods to achieve the objectives. The master plan amendment ~
subject to council review and approval as provided in subdivision 2
and must consider at [east:

(1) minimum recycling service levels for solid waste generators;

(2) mandatory generator f,articipation in recycling programs
in<;Iiiding separation of recyc able material from mixed municipal
solid waste;

(3) use of ()rganized solid waste collection under section 115A.94;
and

(4) waste abatement participation incentives including provision
ofstorageoins, weekly Gollection of-reGycIable material, expansion
or the types of recyclable material for col1ection,. col1ection of
recyclable material on the same day as collection of solid waste, and
financial incentives such as basing cnarges to generators for waste
collection services on the vo\umeofwaste generated and discount
~ collection charges tor generators who separate recYcIable mate-
rial for collection separate from their solid waste. .

Sec. 41. Minnesota Statutes 1988, section 473.811, subdivision 4,
is amended to read: .

Subd.4. [COUNTY CONTRACTS.] Each metropolitan county
may contract for the acquisition or use of existing public or private
solid waste facilities or any facilities deemed necessary or useful for
resource recovery from solid waste and may contract with any person
for the operation or maintenance, or both, of any solid waste facility
owned by the county. The contract shall provide for the operation or
maintenance, or both, of the facility in accordance with any regula
tions, criteria, and standards of the agency, the metropolitan council
and the county relating thereto. Any contract for the operation or
maintenance of a solid waste facility may provide for the sale ofsolid
waste, materials, electric gnergy, steam or other product to the
operator or for a fee payable to the operator, which may be a fixed fee,
or a fee based on tonnage or a percentage of income or other
measure, or any combination thereof. A metropolitan county may
warrant to the operator of a solid waste facility or contract purchaser
of-any solid waste, materials, electric energy, steam or other product
the quality, composition and available quantity of the solid waste,
materials, electric energy, steam or other product to be sold or
delivered: A metropolitan county may enter into an agreement with
" local government unit or the University of Minnesota for the
purpose of compensating for the local risks, costs, or othereffeCtScl'
~ waste processing facility.

Sec. 42. Minnesota Statutes 1988, section 473$23, subdivision 3,
is amended to mad: ..
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Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE
DURES.] The agency shall request applicants for solid waste facility
permits to submit all information deemed relevant by the council to
its review, including' without limitation information relating to the
geographic areas and population served, the need, the effect on
existing facilities and services, -the effectiveness of vro~osed buffer
areas to ensure at least protection of surrounding an uses from
adverse impacts due to landfill operation and related activities, the
anticipated pubmcost and benefit, the anticipated rates and.
charges, the manner of financing, the effect on metropolitan plans
and development programs, the supply of waste, anticipated mar
kets for .any product, and alternative means of disposal or energy
production. No permit may be issued for the operation of a solid
waste facility in the metropolitan area which is not in accordance
with the metropolitan council's solid waste policy plan. The metro
politan council shall determine whether a permit is in accordance
with the policy plan. In making its determination, the council shall
consider the areawide need and benefit of the applicant facility and
the effectiveness of proposed Duffer areas to adequately protect
surrounding land usesin accordance with its policy plan, and may
consider, without limitation, the effect of tl1e applicant facility on
existing and planned solid waste facilities described in a waste
control commission implementation plan or county report or master
plan. If the council determines that a permit is in accordance with

. its policy plan, the council shall approve the permit. If the council
determines that a permit is not in accordance with its policy plan, it
shall disapprove the permit. The council's approval of permits. may
be subject to conditions necessary to satisfy criteria and standards in
its policy plan, including conditions respecting the type, character,
and quantities of waste to be processed at a solid waste facility used
primarily for resource recovery and the geographic territory from
which a.resource recovery facility or transfer station serving such a
facility may draw its waste. For .the purpose of this review and
approval by the council, the agency shall send a copy of each permit
application and any supporting information furnished by the appli
cant to the metropolitan council within 15 days after receipt of the
application and allotherInformation requested from the applicant.
Within 60 daysafter the application and supporting information are
received by the council, unless a time extension is authorized by the
agency, the council shall issue to the agency in writing its determi
nation whether the permit is disapproved, approved, or approved
with conditions. If the council does not issue its determination to the
agency within the 60"day period, unless a time extension is autho
rizedby the agency, the permit shall be deemed to be in accordance
with the council's policy plan. No permit shall be issued in the
metropolitan area for a solid waste facility' used primarily for
resource recovery or a transfer station serving such a facility, ifthe
facility or station is owned or operated by a public agency or if the
acquisition or betterment of the facility or station is secured by
public funds or obligations issued bya public agency, unless the
council finds and determines that adequate markets exist for the
products recovered and that establishment of the facility is consis-
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tent with the criteria and standards.in the metropolitan and county
plans respecting the protection of existing resource recovery facih
ties and transfer stations serving such facilities.

Sec. 43. Minnesota Statutes 1988, section 473.831, subdivision 2,
is amended to read:

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds issued
under subdivision 1 shall be used by the council:

(a) to provide funds for the environmental analysis of solid waste
disposal sites; ftftd

(b) to make grants to metropolitan counties to pay for: (1) the cost
of the environmental review of sites, (2) the acquisition of develop
ment rights for all or part of the period that the development
limitation imposed by section 473.806 is in effect, (3) the acquisition
of permanent or temporary right, title, or interests in property,
including easements and development rights, for solid waste dis
posal sites and surrounding buffer areas required to be acquired by
the county, pursuant to sections 473.833 and 473.840, by the
council's policy plan and development schedule adopted pursuant to
section 473.149, subdivision 2e, and (4) the acquisition and improve
ment of re,80urce recovery facilities-; and

(c) to reimburse a city or town that contains '" solid waste disposal
site identified~ the council under section 473.149, subdivision 2b,
for costs incurred ~the city or town after publication of an
environmental impact statement preparation notice for the site.
Reimbursement may not exceed $100,000 for '" city or town. Costs
eligible for reimbursement under this paragraph are those incurred.
for: data collection, technical review,and analysis necessary to
evaluate the draft environmental impact statement prepared fu. the
county under section 473.833, subdivision 2a and the site selection
decision made under section 473.833, subdivision 3. Legal fees are
not eligible for reimbursement under this paragraph.

If the council is required by law or rule to prepare environmental
analyses on one or more solid waste disposal sites and surrounding
buffer areas, the council may use the proceeds of the bonds issued
under subdivision 1 to contract for consultant services in the
preparation of such analyses only upon a finding that equivalent
expertise is not 'available among its own staff.

Sec. 44. Minnesota Statutes 1988, section 473.833, subdivision 2,
is amended to read:

Subd. 2. [REQUIREMENT.] Each metropolitan county shall select
and acquire sites and buffer areas for solid waste disposal.facilities
in accordance with this section and the council's policy plan and
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development schedule adopted pursuant to section 473.149, subdi
vision 2e. Each county in which "" site is selected and acquired must
ensure development of the site in accordance with the lalliffilI
OeVeIOpment scheduleinthecouncil's policy plan g: the site ~
permittable !!r the agency and g: its development ~ prudent as
determined !!r the council.

Sec. 45. Minnesota Statutes 1988, section 473.833, subdivision 2a,
is amended to read:

Subd. 2a. [ENVIRONMENTAL IMPACT STATEMENT.] Each
metropolitan county shall complete an environmental impact state
ment on the environmental effects of the decision required by
subdivision 3. The statement shall be prepared and reviewed in
accordance with chapter 1160 and the. rules issued pursuant
thereto, except as otherwise required by section 473.149and this
section. The determination of adequacy must be made within one
year following the council's adoption of the facilities development
schedule pursuant to section 473.149, subdivision 2e. The statement
must be consistent with the establishment of facilities in accordance
with the requirements of the council's development schedule, must
not address or reconsider alternatives eliminated from consideration
under sections 473.149, 473.803, subdivisions 1, la, and 1b, and this
section, and must not address matters to be determined by the
council under section 473.823, subdivision 6. The statement must
address matters respecting permitting under section 473.823 only to
the extent deemed necessary for the siting decision required by
subdivision 3. The pollution control agency and the council shall
assist and advise counties in the scoping decision and the prepara
tion notice. The site selection authority established in subdivision £,
or the council, if it makes the selection under subdivision 3, shall

.prepare "" recordofiIeCl.SWn~c1udingspecITlCfindings of'fact, that
identifies how the environmental impact statement required !i.Y: this
subdivision was used!i.Y: the site selection authority to make its site
selection decision.

Sec. 46. Minnesota Statutes 1988, section 473.843, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF FEE; APPLICATION.] The opera
tor of a mixed municipal solid waste disposal facility in the metro
politan area shall pay a fee on solid waste accepted and disposed at
the facility as follows:

(a) A facility that weighs the waste that it accepts must pay a fee
of ail eeHts $2 per cubic yard based on equivalent cubic yards of waste
accepted aIThe entrance of the facility.

(b) A facility that does not weigh the waste but that measures the
volume of the waste that.it accepts must pay a fee of ail eeHts $2 per
cubic yard of waste accepted at the entrance of the facility. -
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(c) Waste residue from energy and resource recovery facilities at
which solid waste is processed for the purpose of extracting, reduc
ing, converting to energy, or otherwise separating and preparing
solid waste for reuse! or from recyclin~ facilities at which recyclable
materials are separated or processed or the purposes ofrecycling, is
exempt from eRe half ef the· ameHRt erthe fee Imposed by this
subdivision if there is at least an 85 percent volume reduction in the
solid waste processed. To qualify for exemption under this clause,
waste residue must be brought to a disposal facility separately. The
commissioner of revenue,' with the advice and assistance of the
council and the agency, shall prescribe procedures for determining
the amount of waste residue qualifying for exemption.

Sec. 47. Minnesota Statutes 1988, section 473.843, subdivision 2,
is amended to read: .

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement
to the department of revenue for costs incurred in administering this
section, the proceeds of the fees imposed under this section, includ
ing interest and penalties, must be deposited as follows:

(a) eRe half three-fourths of the proceeds must be deposited in the
landfill abatement fund established in section 473.844; and

(b) eRe half one-fourth of the proceeds must be' deposited in the
metropolitan landfill contingency action fund established in section
473.845.

Sec. 48. Minnesota Statutes 1988, section 473.844, subdivision La,
is amended to read:

. Subd. La. [USE OF FUNDS.] (a) The money in the fund may be
spent only for the following purposes:

(1) assistance to any person for resource recovery projects funded
under subdivision 4 or projects to develop and coordinate markets for
reusable or recyclable waste materials, including related public
education, planning, and technical assistance;

(2) grants to counties under section 473.8441; and

(3) program administration by the metropolitan council-;

(4) public education on solid waste reduction and recycling; and

(5) solid waste research.

(b) The council shall allocate 50 percent of the annual revenue
received~ the fund for grants to counties under section 473.8441.
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Sec. 49. Minnesota Statutes 1988, section 473.8441, subdivision 5,
is amended to read:

Subd. 5. LGKANT ALLOCATiON PKOCEDURE.j fa} The council
shall distribute the funds annually so that each qualifying county
receives a base amallnt ef$2a,llllll an equal share of50 percent of the
council's allocation to the program described in this section, plus a
proportionate share of the remaining funds available for the pro
gram. A county's ~ortionate share is an amount that has the
same proportion to t e total remaining funds as the number of
households in the county has to the total number of households in all
metropolitan counties. 'I'he eallneil shall diBtpill"te tile funds in twa
jltH'ts.

W 'I'he fiFst distpill"tian eansists ef tile base amallnt plus <me-
tIliffi ef tile eatiRty's IlpallaFtianate share. 'I'e qllalify fup tile fiFst
distPilllltien, a 00IlIlty must s..emit an alllllieatian fup ea"neil
allllPe'lal IlefuFe Deeemilep 1-;~ Net mere tffim ane half ef tile
fiFst distpilllltien may be spent fup Illanning and eansllltants.

W 'I'he seeend distril3lltien .eansists ef tile peRiaining funds twail-
aIlle fup tile Ilpagpam. 'I'e 'IIlalify fup tile seeend distpilllltian, a 00IlIlty
must ha¥e peeeived funds tiRdeP tile fiFst distpilllltien .and _
SIlllmit fup ea"neil al'Ilpaval by Deeemilep 1-; 1988, a~ en
e"Ilenditllpes and aetivities tiRdeP .tIle Ilpegpam, a laeal peeyeling
imlliementatien stFategy as peqlliped by seetien 173.8lld, slllldivisian
.Ic, and a Ilpallased Ilet'fepmanee fllnding system that will allaeate all
ef tile pemaining funds available tiRdeP tile Ilpagpam fup peeyeling
iFRj31ementatisH aetivities in aeesTElanee with pedeFfli8ftee. To quaI
ill': for distribution of funds, '! county, \),y August 15 of eacn year,
must submit for council approval '! report on expenditures and
activities under the program during the preceding fiscal year and
any proposedChanges in its recycling· implementation strategy or
perfonnance funding system.

Sec. 50. Minnesota Statutes 1988, section 473.845, subdivision 2,
is amended to read:

Subd. 2. [WATER SUPPLY MONITORING AND HEALTH AS
SESSMENTS.] Up to ten percent of the money in the fund may he
appropriated to the commissioner of health for water supply moni
toring and health assessments. The commissioner shall monitor the
quality of water in public water supply wells and may monitor
private water supply wells in the metropolitan area that may be
affected by their location in relation to a facility for mixed municipal
solid waste. Testing under this subdivision must be for substances
not funded under the Federal Safe Drinking Water Act. The health
assessments may be conducted in areas that m;y he iifiected \),y
contaminants from mixed municipal solid waste aciffiies.-- --
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Sec. 51. Minnesota Statutes 1988, section 473,848, is amended to
read:

473.848 [RESTRICTION ON DISPOSAL,]

Subdivision 1. [RESTRICTION.] After January 1, 1990, no person
cray dispose orunprocessed mixed municipal solid waste at waste

isposal facilities located in the metropolitan area may Ret aeeet>t
mH<ed ffi'iBieijlal selid waste fep disllasal unless:

(1) the waste has been certified as unprocessible by a county Ilnder
suEdivision2; or

(2)(i) the waste has been transferred to the disposal facility from a
resource recoveryfacility ideatified by the ealiaeil.:

(ii)noother resource recovery facility in the metropolitan area i!'
capableof processing the waste; and

(iii) the waste has been certified as unprocessible by the operator
of the resource recovery faclhty under subdivision 3.

. For purposes of this section, mixed municipal solid waste does not
include street sweepings, construction debris, mining waste, foundry'
sand, and other materials, if they are not capable of being processed
by resource recovery as determined by the council.

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.]
Each COUtty that has not implemented designation of all or a
Fon 0 . its mixedIiiuIiICipal solid waste to ~ resource recoVerX
acihty sna1rsiilliiiIfa semiannuaICerffi'lciition report to the councIl
detailin~the ,quantity of waste generated in the ~ounty that was n?t
processe prlOr to transrertO ~ dlsposaT laCihty durmg the SIX'
months preceding the report, the reasons ~ waste was not pro
cessed, a strategy fi)'fdevelopment of techmques to ensure process
illg of waste including ~ specific timeline for implementation of
fliOse techniques, and anyjrogress made fu the county in reducing
the amount of unprocesse waste. .

The council shall approve ~ county's report g: it determines that
the county i!' reducing and will continue to reduce the amount of
unprocessed waste, based on the report and the county's progress in
development and implementation of techniques to reduce the
amount of unprocessed waste transferred to disposal fucilffie8.1ftne
council noes not approve ~ county's report, i! shall negotiate willi
the county to develop and im lement specific techniques to reduce
unprocesseawaste. IT the council oes not approve three or more
consecutive reports from anyone count;;, -the council shalldeVeiop
speCIfic reduction teenrnques that are esigned for the particular
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needs of the county. The county shall implement those techniques
!2' specific dates to be determined !2' the council.

Subd. 3. [FACILITY CERTIFICATION; COUNTY REPORTS.]
Theoperiitor of each resource recovery facility that receives waste
from counties in the metropolitan area shall certif;} as unprocessmre
each load of mixed municipal solid waste it oes not process.
certiflciillohmust be made to each coUiitYthat sendsItSwaste to
the facility atliitervafssi?ecmed !2' the county. certification must
include at least the number and size OfIoads certified as unprocess
ible, inclu.nngtIiOse that would otherwise have been processed but
were not processed1lecause the facility was not in operation, and the
reasons the waste ~ unprocessihle.

Each county that sends its waste to ~ resource recover;] filcility
shall submit ~ semiannual repJirt to the council detai ing the
quanti~ of waste generated wit in the county that was not PIt
cesseduring the six months preceding the~ the reasons t e
waste was not processed, and ~ strategy tor l'eaUciii.iThe amounfOf
unprocessed waste.

Subd. 4. [COUNCIL REPORT.] The council shall include, ae part
of its report to the legislative commission on waste management
required under section 473.149, an accounting of the quantIty of
unprocessed mixed municipal solid waste transferred to disposal
facilities, the reasons the waste was not processed, ~ strategy for
reducing the amount olUnprocessed waste, and progress made !2'
counties to reduce the amount of unprocessed waste. The council
may adopt standarUsl'or determining when waste ~ unprocessible
and procedures for expediting certification anareporting of unproc
essed waste.

Sec. 52. Laws 1984, chapter 644, section 85, as amended by Laws
1987, chapter 348, section 50, is amended to read:

Sec. 85. [EFFECTIVE DATK]

Sections 1 to 45, 48 to 51, 56 to 72, and 78 to 84 are effective the
day following final enactment. Sections 46, 47, and 73 to 77 are
effective January 1, 1985, except that the fees imposed in sections
46,47, and 73 shall be effective January 1, 1900 1991, with respect
to nonhazardous solid waste from metalcasting facilities. Prior to
January 1, 1900 1991, an operator of a facility that is located in the
metropolitan area for the disposal of mixed municipal solid waste
shall deduct from the disposal charge for nonhazardous solid waste
from metalcasting facilities the fee imposed under sections 46, 47,
and 73.

Section 52 is effective for taxable years after December 31, 1983.
Section 55 is effective for sales after June 30, 1984. Sections 53 and
54 are effective for taxable years after December 31, 1984.
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Sec. 53. [SOLID WASTE MANAGEMENT DISTRICT; STUDY.]

'The agency ~hall conduet~ ~tudy of the legi~lation authorizing
,the estabiishmellt oholid wa~te management districts, Minne~ota

, Statutes, "",dions 115A.62 to l1SA.72, and related mechanisms,
such as join~powers agreements authorizea N section 471.59, to
uetelinine t eir effectivene~s in the area of solid waste manage- ,
mellt. :Ely December 1, 1989,.the agency ~hall report its, fib.ding~,
to!fether with any recommendation for legislation, to thele!fislative
cornmissio:Q on waste management. -

. .

Sec. 54. [METROPOLITAN COUNCIL; SOLiD WASTE POLICY
PLAN.] .

At the earliest practic~i date, the metropolitan coun~il shall
,amena its. solid' waste. m~nagement Pflic~ plana required under
section 473.149, to---mcrude a detinition,o ana stiln ards and criteria
for £! buffer area as that term is used in relation to the inventory of
solid waste lTIijJosal sites in section 473.149, subdivision 2h, and
other related.state law. l'he standards and criteria for a buffera""a
mu~t ensure, at £! minimum,. protection of surrouildin!f hi.nduses
froni adverse or incompatible impacts due to landfill operation and
~ted activities.' .

Sec. 55. [CLOSED MUNICIPAL LANDFILLS; FINANCIAL AS:
sURANCR AND CLOSURE REQU1REMENTS.] . ' . .

A pUblicly operated mi~ed municipal solid waste landfill that
~ accepting waste before July 1, 1990, is exeJiijitl'i'om Minnesota
Rules, parts7035.2665 to 7035.2805, relating to financial assurance .
requirements. -

. Nothing in this section lay be construed to, eliminatepllblic
owner or operator responsibi ity and liability for closure or postelo_
sure ,care required of facilities under Minnesota, Statutes,seetion
116.07 and the rules adopted under it. ','. .' ,

The pollution control agency shall study additional alternatives
withinthe financial a~surance requirements set forth in Minnesota
Rules, parts 7035.2665 to 7035.2805 and report to the legislative
com.mission 'onwaste management~ Ja,nualy 1, 1990.

Sec. 56. lASH DEMONSTRATION PROJECTS; STATE INDEM-
NIFICATION.] .

Subdivision 1. [SEWAGE SLUDGE ASH PROJECT; REPORT.]
. The metropolitiiii waste control commjssion and the commissioner of

transportation shall jointlycollduct. one or more demonstratiQn
projects to determine the lonll"term potelltial and effects of the use
Of sewa!fe sludge ash generated N the commission as, £! fine
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aggregate in asphalt for uSe in state paving projects. The commis
sion and the commissioners ofTriillsportation and the pollution
control· agency shall assess the practicality, costs, :iiiiI potential
environmental effects of use ofllie ash in asphalt aJ!d Shall rep~rt to
the legislative commission on waste management !:>.l' Novem er h
1990. TheJeport must include !'c description of the projects under
taken, fin ings, and recommendations for further research needs
and the future use of sewage sludgeashin asphalt. . --

Subd. 2. [SOLID WASTE ASH PROJECT; REPORT.] The Henne
Pi!! county board and the commissioner of transportation may
jointly conduct a demonStratIOn prd'ject to determine the long-term
potential and effects of using soli waste ash as an aggregate in
as~haltfor use in road projects. The commissioners Ottransportation
an~ the po11iiUon control agenc~ shall assess the practicality, costs,
and potential effects of the use Q... the ash in asphalt and shall sU'6iiiIt
!'c report to the legislative commission on waste management !i:Y: May
1, 1990, to include a description of the projects undertaken, findings,
an"d""'reCommendations for the future research needs and future use
of solid waste ash in asphalt. --- ---------- .

Subd. !!: [INDEMNIFICATION.] The state,through the general
fund, assumes any and all liability reIafed10The projects authorized
in this section that ~ imposed on the metropolitan waste control
commission, the. commissioner of transport.atio~, the county ot:
Hennepin, and their em~10yees,.agents, and contractors, if the
liability ~ based on classilcation of the ash as hazardous waste or
!'c pollutant or contaminant under state or federal law. The state
assUmes theliability only if: ..

. (1) the project is conducted in compliance with!'c permit issued!:>.l'
the pOIlution control agency; and . .

(2) if the entity held .liable used due care in implementing the
project.

The' commissioner of' transportation 'and. the commissioner's
agents and contractors are not responsible parties under chapters
115 and 115B for !'c release that occurs as!'c result of !'c project
authorized !:>.l' this section.

Sec. 57. [COLLECTOR COMPENSATION REPORT.]

The legi;slative commission on waste management with the par
ticipation of representatives of local government and of the solid
waste collection industry ~hall prepare a resort which examines
whether and under what circumstances floca umt of government
shall ensure just and, reasonable compensation.. to solid waste
collectors who arelllS~laced when !'c local unit or government
organizes solid waste colection under Minnesota, Statutes, section
115A.94. 'i'heCommission shall com.pJ:ete its report and recommend
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for legislative action any compensation mechanism found necessary
~January 31,1990.-- ,

Sec. 58. [APPROPRIATION.]

$10,000 is appropriated for fiscal year 1990 from the general fund
for the purposes of section 57. . . .

Sec. 59. [REPEALER.]
. . .

Minnesota Statutes 1988, sections 115A.98; and 115B.29, subdi
vision 2, are repe~.Ied.

Sec. 60. [INSTRUCTION TO REVISOR.]

The revisor of statutes is directed to change the words "hazardous
sUMtance" whenever they appear in Minnesota statiltes, sections
13.771 and 115B.28 to 115B.33, to "harmful substance" in Minne- .
sota Statutes 1990 ana subsequent editions to the statuteS.

Sec. 61. [EFFECTIVE DATE; APPLICATION.]

Section:! is effective January h 1990,

Section 16 ~ effective June~ 1989.'

Sections 17 and 37 are effective the daafollowing final enactment
and~ to all response actions initiate or pending on or alter that
date. . . --.,,----.-

Sections 18 and 19 are effective the day following final enactment
and section 19, paragraph (I), applies to expenditures resulting from
emergencieSThat occur after January 1, 1988.

Sections 45 and 54 are effective the day following final enact
ment."

Delete the title and insert:

"A bill for an act relating to waste management; defining waste
reduction; extending the expiration date of waste advisory councils;
authorizing counties to designate waste to landfills; requiring finan

.cial reports from landfills; clarifying the limits of political subdivi
sion liability for superfund cleanup at landfills; authorizing the
pollution control agency to acquire interests in real estatenecessary
for superfund; authorizing superfund to reimburse political subdi
visions for costs incurred in responding to emergency releases of
hazardous materials; making claims for injuries due to petroleum
contamination eligible for compensation by the harmful substances
compensation fund; authorizing transfer of money from the petro-
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leum tank release cleanup fund; altering the metropolitan council's
authority for solid waste planning; raising the solid waste disposal
fee in the metropolitan area; clarifying the 1990 ban on disposal of
unprocessed waste in the metropolitan area; extending the date
until which metalcasters are not liable for payment of solid waste
generator fees; requiring a study of solid waste management district
legislation; amending Minnesota Statutes 1988, sections 115A;03,
by adding a subdivision; 115A.12, subdivision 1; 115A.14, subdivi- .
sion 2; 115A.46, subdivision 2; 115A.54, subdivision 2a; 115A.80;
115A.81, subdivision 2; 115A.83; 115A.84; 115A.85, subdivision 2;
115A.86, subdivisions 3 and 5; 115A.893;115A.906, by adding a
subdivision; 115A.94, by adding a subdivision; 115B.04, subdivision
4; 115B.17, by adding a subdivision; 115B.20, subdivision 2;
115B.25, subdivisions 1, 2, 7, and by adding subdivisions; 115B.26;
115B.27, subdivision 1; 115B.28, subdivision 2; 115R29, subdivision
1; 115B.30, subdivision 3; 115B.34, subdivision 2; 115C.08, subdivi
sion 4, and by adding a subdivision; 116.07, by adding a subdivision;
466.04, subdivision 1; 473.149, subdivisions 2d and 2e; 473.803, by
adding a subdivision; 473.811, subdivision 4; 473.823, subdivision 3;
473.831, subdivision 2; 473.833, subdivisions 2 and 2a; 473.843,
subdivisions 1 and 2; 473.844, subdivision 1a; 473.8441, subdivision
5; 473.845, subdivision 2; and 473.848; Laws 1984, chapter 644,

. section 85, as amended; proposing coding for new law in Minnesota
Statutes, chapter 115A; repealing Minnesota Statutes 1988, sections
115A.98; and 115B.29, subdivision 2."

The motion prevailed and the amendment was adopted.

McPherson and Lynch moved to amend S. F. No. 530, as amended,
as follows: .

Page 27, after line 26, insert:

"Sec. 41. [473.8061] [ELIMINATION OF SOLID WASTE DIS
POSAL SITE INVENTORY]

.The invim~'1 of sites sUita~le for mixed municigaJ. solid waste
dIsposal faclhtIes under sectIOns 473.803, subdIvIsIOn La, and
473.806ag; elimmateaaiid metropolitan counties may release the
propose sites.

Sec. 41. [473.8062] [PLAN FOR SOLID WASTE DISPOSAL
VOLUNTEER SITES.]

The pollution control agency shall develop ~ pial to provide
adeQUate incentives to metropolltail' counties to vo unteer SIteS
suitable for mixed municipal solid waste disposarfacIhties. .

Sec. 42. Minnesota Statutes 1988, section 473.811, subdivision la,
is amended to read:
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Subd. la. [RIGHT OF ACCESS.] Whenever the county or county
site selection authority deems it necessary to the evaluation of a
waste facility for enforcement purposes 6l' W the e,-..I..Ettis.. ef Ii site
6l'~ aFea flw i..eI..sis.. ia the i..",e..tsry ef dis"ss..1 sites
" ..FS......t to seetis.. 473.149, s.. .,di",isis.. 2lr, aad seetisD 473.gQg,
sl:lBdivisisfl La, or for selection or final acquisition under section
473.833, or for the accomplishment of any other purpose under
sections 473.149, 473.153, and 473.801 to 473.834, the county,
county site selection authority or any member, employee, or agent
thereof, when authorized by it, may enter upon any property, public
or private, for the purpose of obtaining information or conducting
surveys or investigations, provided that the entrance and activity is
undertaken after reasonable notice and during normal business
hours and provided that compensation is made for' any damage to
the property caused by the entrance and activity."

Page27, after line 26, insert:

"Sec. 44. Minnesota Statutes 1988, section 473.823, subdivision 6,
is amended to read:

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed
municipal solid waste disposal facility or capacity shall be permitted
in the metropolitan area without a certificate of need issued by the
council indicating the council's determination that the additional
disposal capacity planned for the facility is needed in the metropol
itan area. The council shall amend its policy plan, adopted pursuant
to section 473.149, to include standards and procedures for certify
ing need that conform to the certification standards stated in this
subdivision. The standards and procedures shall be based on the
council's disposal abatement plan adopted pursuant to section
473.149, subdivision 2d, the council's solid waste disposalfacilities
development schedule adopted under section 473.149, subdivision
2e, and the provisions ofany master plans of counties that have been
approved by the council under section 473.803, subdivision 2, and
that are consistent with the council's abatement plan and develop
merit schedule. The council shall certify need only to the extent that
there are no feasible and prudent alternatives to the disposal
facility, including waste reduction, source separation and .resource
recovery which would minimize adverse impact upon natural re
sources. Alternatives that are speculative. or conjectural shall not be
deemed to be feasible and prudent. Economic considerations alone
shall not justify the certification of need or the rejection of alterna
tives. In its certification. the council shall not consider alternatives
which have been eliminated from consideration by the ..ds"tis.. ef
the i..'{e..tsry ,,""s......t w seetis.. 473.149, B.."divisis.. 2l:r,6l' the
selection of sites under section 473.833, subdivision 3."

Page 27, line 34, after (2) strike "the"

Page 27, strike lines 35 and 36
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Page 28, line 1, strike "effect, (3)"

Page 28, line 7, strike "(4)" and insert "(3)"

Page 29, after line 31, insert:

"Sec. 48.' Minnesota Statutes 1988, section 41'3.840, subdivision 2,
is amended to read: .

Subd. 2. [DEFINITIONS.] (a) "Qu"lifying property" is a parcel of
real property any part of which is located within the site or buffer
area of a candidate site under section 473.153, l>F a site included in
the metFopolitan inYentoFj' adapted~ section 4n.ltg, suildiYi
sian ~ for the purposes of environmental review under section
473.833, subdivision 2a.

(b) An "eligible owner" is a person who: (1) owns the entire parcel
of qualifying property; (2) owned the entire parcel of property at the
time the site was selected as a candidate site or included in the
metropolitan inventory; and (3) has not previously entered a con
tract under subdivision 4 for the sale of any or all of the parcel."

Page 35, line 31, delcte "and"

Page 35, line 32, before the comma insert "473.149, subdivision
2b; 473.803, subdivision la; and 473.806"

Page 36, line 15, after the period insert "Sections 40, 41, 42, 44,
and 48 are effective July!... 1989." - - - -

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the McPherson and Lynch amendment
and the roll was called. There were 28 yeas and 102 nays as follows:

Those who voted in the affirmative were:

Beard Girard Limmer OIU1en Stanius
Bennett Gutknecht Lynch Poppenhagen Sviggum
Carlson, D. Haukoos McDonald Richter Swenson
Dempsey Hugoson McPherson Runbeck Weaver
Frederick Johnson, V. Miller Schafer
Frerichs Lasley Omann Schreiber

Those who voted in the negative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe

Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Krueger

Lieder
Long ~.

Macklin
Marsh
Mcliechern
McGuire'
McLaughlin
Milbert
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson,E.
Olson, K.
Orenstein
Osthoff
Ostrom

Otis'
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Price
Pugh
Redalen
Reding
Best
Rice
Rodosovich
Rukavina
Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund

. Solberg
Sparhy
Steensma
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Wenzel was excused while in conference.

Sparby; Carlson, D., and Abrams moved to amend S. F. No. 530, as
amended, as follows:

Page 40, after line 7, insert:

"Sec. 58. [INTERIM PERMITTING AND USE REQUIREMENTS
FOR COMBUSTION OF REFUSE DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi
vision~ to this section.

(b) "Refuse derived fuel" means '" product resulting from the
processing of mixed municipal solid waste in '" manner that reduces
the quantity of noncombustJ~material present in the waste,
reduces the size of waste components through shreddin~ or other
mechanicaT means, and yroduces '" fuel suitable for eom~ustion in
existing or new solid fue fi.red boilers.

(e) "Solid fuel fired boiler" means '" device that ~ designed to
combust solid1Uel, inclUding but not limited to: wood, coal, biomass,
or lignite to prodUce steam or heat water.

(d) "Minor physical or operational modifications" means physical
oroperatIOnal changes that do not increase the rated energy
productIOn caracity of '" soria mel fired boiler and which do not
involve capita costs in excess of 20 percent of '" new solid fueTfired
boiler having the same rated capacity.
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Subd. 2. [INTERIM PERMITTING AND USE OF REFUSE DE
RJVEI)FLJEL.] (a) The provisions in this subdivision are aKplicable
to the permitting and use of refuse derived fuel in solid uel fired
boiJersfor an interimpenoa thl'\t expires on occiiiTellceof the
earliest of thefollowing events:

(1) fina1l?romulgation of rules~ the United States Environmen
talProtectlOn Agency estalillSIiing new permitting, emissions or
performance requirements for muniapal waste combustion facili
ties;

(2) final promulgation of rules ~ the pollution control agenc;j
establlShllg new standardS of performance for incinerators or solI
waste energy recovery facilities; or

ili Existin$ or new solid fuel fired boilers may utilize~
derived fuel for ~ to 25Jercent of their rated heat input capacity
during the interim perio under the following cOiidltions:

(1) utilization of refuse derived fuel involves no modification or
onTYminor modificatWIito the solid fuel fired bolfer; -

(2) utilization of refuse derived fuel does not cause a violation of
existing emissionsIiillifations or amment airQUality standardS
applicable to the solid fuel fired boiler; and

Renumber the sections in sequence

Correct the internal references

Amend the title accordingly

A roll call was requested and properly seconded.

Kahn moved to amend the Sparby et 'II amendment to S. F. No.
530, as amended, as follows:

Page 2, line 19, after "existing" insert "United States Environ
mental Protection Agency"

Page 2, line 20, delete "and"

Page 2, line 22, after "operate" insert "i. and
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(4) the boiler meets reasonable test burn requirements set~ the
poIIiition controrageficy. . .

The ~e~ults from the test burn mustbe used solelyfor pUJ',["es of
determmmg permIttmg for purposes or thIs provIsIOn an or no
other purpose"

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Sparby et al amendment and the roll
Was called. There were 124 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

: Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C,
Nelson, K.
O'Connor
Olsen, S.
Olson, E.
Olson, K.

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pauly
Pellow
Pelowaki
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Sarna
SChafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valente
Vellenga'
Waltman
Weaver
Welle
Williams
Winter

'Wynia
Spk. Vanasek

Those who voted in the negative were:

Kaho
Munger

Pappas
Rukavina

Trimble
Wagenius

The motion prevailed and the amendment was adopted.

Sparby and Carlson, D., moved to amend S. F. No. 530, as
amended, as follows:

Page 2, line' 14; before "The" insert "(a)"

Page 2, line 16, strike "and" and insert a comma
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Page 2, line 17, after "council" insert ", and a market development
coordinating council, that are"

Page 2, line 19, before "The" insert "(b)"

Page 2, line 27, before "The" insert "(c)"

Page 2, line 31, before "The" insert:

"(d) The market development coordinating council shall consist of
one representative from the department of trade and economic
development, the department of administration, the pollution con
trol agency, the Greater Minnesota Corporation, the metropolitan
council, and the legislative commission on waste management. The
other members shall represent local government units, private
recycling markets, and private collectors. The markef<1eVelopment
coordinating council expires June 30, 1994.

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 530, A bill for an act relating to waste management;
defining waste reduction; extending the expiration date of waste
advisory councils; authorizing counties to designate waste to land
fills; requiring financial reports from landfills; clarifying the limits
of political subdivision liability for superfund cleanup at landfills;
authorizing the pollution control agency to acquire interests in real
estate necessary for superfund; authorizing superfund to reimburse
political subdivisions for.costs incurred in responding to emergency
rele-ases of hazardous materials; making claims for injuries due to
petroleum contamination eligible for compensation by the harmful
substance compensation fund; authorizing transfer of money from
the petroleum tank release cleanup fund; altering the metropolitan
council's authority for solid waste planning; raising the solid waste
disposal fee in the metropolitan area; clarifying the 1990 ban on
disposal of unprocessed waste in the metropolitan area; extending
the date until which metalcasters are not liable for payment of solid
waste generator fees; requiring a study of solid waste management
district legislation; amending Minnesota Statutes 1988, sections
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12,
subdivision 1;, 115A.14, subdivision 2; 115A.46, subdivision 2;
115A.54, subdivision 2a;115A.80; 115A.S1, subdivision 2; 115A.83;
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5;
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921;
115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17,

.by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi-
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi-
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vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30,
subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision 4, and
by adding a subdivision; 116.07, by adding a subdivision; 400.04,
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and
2e, and by adding a subdivision; 473.803, by adding a subdivision;
473.811, subdivisions 1a and 4; 473.823, subdivisions 3 and 6;
473.831, subdivision 2; 473.833, subdivision 2a;473.840,.subdivi
sion 2; 473.843, subdivisions 1 and 2; 473.844, subdivision 1a;
473.8441, subdivision 5; 473.845, subdivisions 1 and 2; and473.848;
Laws 1984, chapter 644, section 85, as amended; proposing coding
for new lawin Minnesota Statutes, chapters 115A and 473; repeal
ing Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi
sion 2; 473.149, subdivision 2b; 473.803, subdivision 1a; and
473.806.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the.bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo'
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley" .
Lieder,
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire .
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppen hagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
RUkavina
Runbeck
Sarna
Schafer
Scheid .
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson.
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The following Conference Committee Report was received:
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 1764

A bill for an act relating to transportation; changing distribution
of highway user taxes; authorizing use of state park road account to
improve and maintain city streets and town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; 168.013, subdivi
sion 1a; and 297B.09, subdivision 1.

May 18, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. i 764, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
1764 be further amended as follows:

Page 5, line 16; strike "20" and insert "40"

Page 5, line 17, strike ".15" and insert "30"

Pages 5 and 6, delete section 6 and insert:

"Sec. 6. Minnesota Statutes 1988, section 297B.09, subdivision 1,
is amended to read: .

Subdivision 1. [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. The amounts collected
and received shall be credited as provided in tbissubdivision, and
transferred from. the general fund on July 15 and January 15 of each
fiscal year. The commissioner of finance must make each transfer
based upon the actual receipts of the preceding six calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
transit assistance fund.

(b) Thirty percent of the money collected and received under this
chapter after June 30, 1988, and before July 1, 1991, must be
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E1eflositeEl ... transferred to the highway user tax distribution fund
and the transit assistance fund for apportionment as follows: 75
percent must be Cl'eEliteEl transferred to the highway user tax
distribution fund for apportionment in the Same manner and for the
same purposes as other money in that fund, and theremaining 25
percent of the money must be ereEliteEl transferred to the transit
assistance fund to be appropriated to the commissioner of transpor
tation for transit assistance within the state and to the regional
transit board,

(c) 'l'hiFty Five percent of the mony collected and received under
this chapter after June 30, 1989 an before Julr; 1: a991, must be
transferred as follows: 75 percent mustbe trans erre to the truM
highway fund and 25 percent must Ill'"Transferred to the transIT
assistance funer:-- .' . ,

(d) Thirty-five percent ofthe money collected and received under
this chapter after JUne 30, 1991,. must be E1efleeiteEl'" the tmBk
highway fImd -<l the tffiBsit assistlll1ee fImd fer llWeFtielHfteBt
transferred as follows: 75 percent must be Cl'eEliteEl transferred to the
trunk highway fund and the remaiBiftg 25 percent must be ereEliteEl
transferred to the transit assistance fund,

W (e) The distributions under this subdivision to the highway
user tax distribution fund until June 30, 1991, and to the trunk
highway fund thereafter, must be reduced by the amount necessary
to fund the appropriation under section 41A.09, subdivision L For
the fiscal years ending June 30, 1988, and June 30, 1989, the
commissioner of finance, before making the transfers required on
July 15 and January 15 of each year, shall estimate the amount
required to fund the appropriation under section 41A.09, subdivi
sion 1, for the six-month period for which the transfer is being made.
The commissioner Shall then reduce the amount transferred to the
highway user tax distribution fund by the amount of that estimate.
The commissioner shall reduce the estimate for any six-month
period by the amount by which the estimate for the .previous
six-month period exceeded the amount needed to fund the appropri
ation under section 41A.09, .subdivision 1, for that previous six
month period. If at any time during a six-month period in those
fiscal years the amount of reduction. in the transfer to the highway
user tax distribution fund is insufficient to fund the appropriation
under section 41A.09, subdivision 1 for that period, the commis
sioner shall transfer to the general fund from thehighway user tax
distribution fund an additional amount sufficient to fund the appro
priation for that period, but the additional amount so transferred to
the general fund in a six-month period may not exceed the amount
transferred to the. highway user tax distribution fund for that
six-month period."

Page 7, line 35, delete "$40,000,000" and insert "$60,900,000"
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Page 8, line 4, delete

and insert

"$5,700,000

"$5,800,000

. $18,400,000"

$17,600,000"

Page 8, line 7, after "fnnd" insert "and is for highway develop
ment"

Page 8, after line 7, insert:

"(b) Trunk highways $1,000,000 $3,100,000

This appropriation ~ from the trunk
highway fund and ~ for program deliv-
~'"

Page 8, line 8, delete "(b)" and insert "(c)"

and delete

and insert

"$2,950,000

"$11,500,000

$9,400,000"

$18,100,000"

Page 8, line 13, delete "(c)" and insert "(d)"

and delete

and insert

"$850,000

"$900,000

$2,700,000"

$2,900,000"

Page 8, line 19, delete "2." and insert "4, 6,"

Page 8, line 20, delete "November .!Q, 1989" and insert "January
1, 1990"

We request adoption of this report and repassage of the bill.

House Conferees: HENRY J. KALIS, HAROLD LASLEY, ELTON R. RE
DALEN, CHUCK BROWN AND ANDY STEENSMA.

Senate Conferees: KEITH LANGSETH, MARILYN M. LANTRY, JAMES P.
. MEnEN AND GARY M. DECRAMER

Kalis moved that the report of the Conference Committee on H. F.
No. 1764 be adopted and that the bill be repassed as amended by the
Conference Committee.
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Seaberg moved that the House refuse to adopt the Conference
Committee report on H. F. No. 1764, and that the bill be returned to
the Conference Committee.

A roll call was requested and properly seconded.

The question was taken on the Seaberg motion and the roll was
called. There were 58 yeas and 66 nays as follows:

Those who voted in the affirrnat.ive were:

Abrams Gutknecht Lynch Orenstein Seaberg
Beard Hartle Macklin Ozment Stanius
Bennett Haukoos Marsh Pauly Sviggum
Bishop Heap McDonald Pellow Swenson
Blatz Henry McEachern Poppenhagen Tjornhom
Boo Himle Mcl'herson : Quinn Tompkins
Burger Hugoson Milbert Richter Valento
Dempsey Jacobs Miller Runbeck Waltman
Forsythe Johnson, V. O'Connor Sarna Weaver
Frerichs Kelso Olsen, S. Schafer Williams
Girard Knickerbocker Omann Scheid
Gruenes Limmer Onnen Schreiber

Those who voted in the negative were:

Anderson, G. Dawkins Kelly Ostrom Simoneau
Anderson, R. Dille Kinkel Otis Skoglund
Battaglia Darn Kostohryz Pappas Selberg
Bauerly Frederick Krueger Pelowski Sparby
Begich Greenfield Lasley Peterson Steensma
Bertram Hasskamp Lieder Price Trimble
Brown -laneaich Long Redalen Tunheim
Carlson, L. Jaros McGuire Reding Uphus
Carruthers Jennings McLaughlin Best Vellenga
Clark Johnson, A. Munger Rice wagenius
Conway Johnson, R. Nelson, C. Rodosovich Welle
Cooper Kahn Ogren Rukavina Winter
Dauner Kalis Olson, E. Segal Wynia

Spk. Vanasek

The motion did not prevail.

The question recurred on the Kalis motion that the report of the
Conference Committee on H. F. No. 1764 be adopted and that the bill
be repassed as amended by the Conference Committee. The motion
prevailed.

H. F. No. 1764, A bill for an act relatiug to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp
grounds; increasing motor vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
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161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081,
subdivision 1; 168.013, subdivision la; and 297B.09, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 69 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Dorn Krueger Olson, E. Simoneau
Anderson,R Frederick Lasley Omann Solberg
Battaglia Greenfield "Lieder Ostrom Sparby
Bauerly Gruenes Long Otis Steensma
Bertram Hasskamp Marsh Pappas Trimble
Brown Janezich McEachern Pelowski Tunheim
Carlson, D. Jaros McGuire Peterson Uphus
Carlson, L. Jennings McLaughlin Price Vellenga
Clark Johnson, A. Munger Redalen Welle
Conway Johnson, R. Murphy Reding- Williams
Cooper Kahn Nelson, C. Rest Winter
Dauner Kalis Nelson, K. Rice Wynia
Dawkins Kelso O'Connor Rodosovich Spk. Vanasek
Dille Kinkel- Ogren Segal

Those who voted in the negative were:

Abrams Girard Limmer Ozment Schreiber
Beard Gutknecht Lynch Pauly Seaberg
Begich Hartle Macklin Pellow Skoglund
Bennett Haukoos McDonald Poppenhagen Stanius
Bishop Heap McPherson Pugh Sviggum
Blatz Henry Milbert Quinn Swenson
Boo Himle Miller Richter 'Ijornhom
Burger Hugoson Morrison Rukavina Tompkins
Carruthers Jacobs Olsen. S. Runbeck Valento
Dempsey Jefferson Olson, K. Sarna Wagenius
Forsythe Johnson, Yo Onnen .Schafer Waltman
Frerichs Knickerbocker Orenstein Scheid Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.

The Speaker called Rest to the Chair.

SPECIAL ORDERS, Continued

S. F. No. 738 was reported to the House.

Tunheim moved to amend S. F. No. 738, as follows:

Page 4, after line 23, insert:
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"Sec. 3. Minnesota Statutes 1988, section 219.071, subdivision 2,
is amended to read:

Subd. 2. [PAYMENT\OF COSTS.] If a grade-crossing surface, as
defined in section 219.16, needs improvement, repair or mainte
nance, the cost for the improvement, repair or maintenance may be:
paid jointly by the owner or lessee of the track, the road authority
having jurisdiction over the public highway involved and funds
available to the department for grade-crossing surfaces from the
following sources:

(1) money appropriated to the department in the future for the
purposesof this section;

(2) available federal funds allocated for the grade-crossing pro
gram established by this section; and

.(3) money acquired by the department by gift, grant, or contribu
tion from any source for purposes of this section.

Sec. 4. Minnesota Statutes 1988, section 219.072, is amended to
read:

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.]

The establishment of all new grade crossings must be approved by
the commissioner. When establishment of a new grade crossing is
desired, either by the public officials having the necessary authority
or by the railroad company, and the public officials and the railroad
company cannot agree as to need, location, or type of warning
devices required, either party may file a petition with the commis
sioner setting forth the facts and submitting the matter for deter
mination. The. commissioner, after notice as the commissioner
deems reasonable, shall conduct a hearing and issue an order
determining the matters submitted. !!' the commissioner approves
the establishment ofa new grade crossiDft,the commissioner may in
the same order direct that the costs, inc lUTIng the costs of the~
of warning.devices required, be divided between the railroad com
J"lIlYand the public authority involved as the parties may agree, or,
if~ fail to agree, then as determined~tile commissioner on the
basis of benefit to the users of each. However,tlie commissioner may
defer determination of the division of costs to a subsequent order to
be made on the basis oteVidence prevIoUslytaken. -

Sec. 5. [219.265] [MAINTENANCE COSTS.]

~ railroad company that incurs expenses for theniaintenanceof
signals or other safe~ydevices used at grade crossings may annually
file a claim for reim ursement with the commissioner. The commis
simler shall reimburse claimants for !!.p to 50 percent of the costs, as
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determined~ the commissioner, from funds made available for this
purpose. The commissioner shall designate ~ rule the expenses
that may be reimbursed under this section.

Sec. 6. Minnesota Statutes 1988, section 222.49, is amended to
read:

222.49 [RAIL SERVICE IMPROVEMENT ACCOUNT.]

The rail service improvement account is created in the special
revenue fund in the state treasury. The.commissioner shall deposit
in this account all money appropriated to or received by the
department for the purpose of rail service improvement, including
bond proceeds as authorized by Article XI, Section 5, Clause (i) of
the Minnesota Constitution aOO felleFal "'8'>Oy, 1ffit e"ellllliag flI"'
reeds afstate beads 9f' etheF Hmds aflflF8jlf'iated to the e8",,,,issi8aeF
fFem the state tffiflsfl8Ftati8a fuad ffiF the ae'lllisiti8a 9f' betteFffieat
af jlf'8fleriy fleFtaiaiag to the state mil baak establishell by seeti8a
222.63, aOO e"ellldiag iae8ffie af the state mil baak aOO any etheF
Hmds aflflF8flriatell ffiF its maiateaaaee 9f' imflF8';emeat. All money
so deposited is appropriated to the department for expenditure for
rail service improvement in accordance with applicable state and
federal law. This appropriation shall not lapse but shall be available
until the purpose for which it was appropriated has been accom
plished. No money appropriated to the departmentfor the purposes
of administering the rail service improvement program shall be
deposited in the rail service improvement account nor shall such
administrative costs be paid from the account.

Sec. 7. Minnesota Statutes 1988, section 222.50, subdivision 4, is
amended to read:

Subd. 4. The commissioner may negotiate and enter into contracts
for the purpose of rail liae Fehabilitati8a aOO ffiF the flllFfl8se af
assistiag ia the l'aymeat af HI' ta W l'eFeeat ef the a8afedeml share
af a Fehabilitati8a jlf'6jeet """"" service improvement and may
incorporate funds available from the federal rail service continua
tion program, Theparticipants in these contracts shall be railroads,
rail users and the department, and maybe political subdivisions of
the state and the federal government. In such contracts, participa
tion by all parties shall be voluntary. The commissioner may provide
a portion of the money required to carry out. the terms of any such
contract by expenditure from the rail service improvement account.

Sec. 8. Minnesota Statutes 1988, section 222.50, subdivision 5, is
amended to read:

Subd. 5. In making any contract pursuant to .subdivision 4 the
commissioner may:
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(a) Stipulate minimum operating standards for rail lines designed
to achieve reasonable transportation service for shippers and to
achieve best use of funds invested in rail line rehabilitation;

(b) Require a portion of the total assistanceforimprovinga rail
line to be loaned to the railroad by rail users and require the railroad
to reimburse rail users for any loan on the basis of use of the line and
the revenues produced when the line has been improved; and

(c) Determine the terms and conditions under which all or any
portion of state funds allocated shall be repaid to the department by
the railroads. Reimbursement may be made as a portion of the
increased revenue derived from the improved rail line. Any reim
bursement recei ved by the department pursuant to this clause shall
be deposited in the rail service improvement account and shall be
appropriated exclusively for rehabilitating other rail lines in the
state pursuant to subdivision 4, aa<l,

W Re'lllipe, in lieIl ef peimllllPsemeat as flPsvidea in effiaseW ef
this sllllelivisisa, that the pailpsaa estalliish aR<! maiataia a seflapate
pailpsaa fuRd te beHsed e,wlllsi'fely HlP pelJallilitatisa ef atheP Pail
liRes in Miaaesste, te wffiej,. a flsrtisa ef the iaepeaseinpevealle
depived fpem the imflPsved Pail liRe shall be epedited. 'llI>e tePmsaR<!
esaditisas HlP liSe ef maaey in the fuRdshalllle stifllliated in the
esatFaet. 'llI>e es_aet shaII·ad&> stifllliate a flenalty HlP liSe ef saeh
maaey in a maaaep atheP tIJaR as set tePtIJ in the eS!'ltpaet aa<l
pe'lllipe the pailpsaa te l'efI6"! te the deflartmeat at saeh times as the
eaIH:missisfteF reqaiFes, eeBeemiHg tfte disBHFseffieBt at'm6fteY fFem
the fuRd aR<! the geaepaLstatas ef·FailliRe iffiflPs'femea.ts.

Sec. 9. Minnesota Statutes 1988, section 222.50, subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To:pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve
ment of short segments of rail line such as side track, team track and
connections between existing lines" and construction and improve
ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of
way pursuant to slllldi"isisa 8 aR<! the state rail bank program;

(d) To provide for aerial photography survey of proposed and
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abandoned railroad tracks for the purpose of recording and reestab
lishing by analytical triangulation the existing alignment of the
inplace track; or

(e) '['0 pay a portion ofthe costs of acquiring arail line by a
regional railroad authority established pursuant to chapter 398A.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

Sec. 10. Minnesota Statutes 1988, section 222.63, subdivision 8, is
amended to read:

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT
ACCOUNTS.] A special aeeeunts account shall be maintained in the
state treasury, designated as the rail bank maintenance account aH<l
the Pail bafl!< ifBflPe'fefBent aeeeunt, to record the receipts and
expenditures of the commissioner of transportation for the mainte
nance aH<l fep the ae'luisitien aH<l settePfBentof rail bank property.
E"fleBditupes ef flf'eeeeds ,ef state tPanejleFtatien baBEls aH<l any
etftep ,afBeunts aflflPeflPiated ta the eelB,fBissienep fFePa the state
tpansfleptatien !'IlBd sftall he peeepded in the ilBflPe'lelBent aeeeunt.
Funds received by the.commissioner 'of transportation from rentals,
fees, or charges for the use of rail bank property shall be credited to
the maintenance account and used for the maintenance of that
property and held as a reserve for maintenance expenses in an
amount determined by the commissioner.and amounts received in
the maintenance account in excess of the reserve requirements shall
be transferred to the rail service improvement account. All proceeds
of the sale of abandoned rat! lines shall be deposited in the rail
service improvement account. ~ iffifJF9yemeat aeSsHBt shall be
ilSed eBly fep the ae'l'iisitien aH<l settePfBent ef ailandened PailliBes
aH<l pight ef way. All money to be deposited in these aeeeunts this
rail service "improvement·account. as provided in this subdivision is
appropriated to the commissioner of transportation for the purposes
of this section. The appropriations shall not lapse but shall be
available until the purposes for which the funds are appropriated are
accomplished.

Sec. 11. Minnesota Statutes 1988, section 398A.02, is amended to
read: '

398A.02 [PURPOSE.]

The purpose of the regional railroad authorities act is to provide a
means whereby one or more municipalities, with state and federal
aids as may be available, may provide for the preservation, and
improvement of local rail service for agriculture, industry, or pas
senger traffic and provide for the preservation of abandoned rail
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right-of-way for future transportation \lses, when determined to be
practicable and necessary for"the p\lblic welfare, particularly.in the
case of abandonment oflocal rail lines. ' ' ,

Sec. 12. [REPEALER.]

Minnesota Stat\ltes 1988, section 222.50, s\lbdivision ~,is

repealed."

Correctinternal references

Amend the title accordingly

The motion prevailed and the amendmentwasadopted.

S. F. No. 738, A bill for ,an act relating to traffic regulations:
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section
169.86, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 169.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the un and the roilwas
called. There were 131yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins .
Dempsey
Dille
Dorn
Forsythe

Frederick .
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
HUgOBOO
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V. 
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch '
Macklin"
Marsh
McDonald
McEachern
Mcfhiire'
McLaughlin
McPherson
Milbert
Miller
Morrison

"Murphy
Nelson;C.
Nelson,K.
O'Connor
Ogren ,
Olsen, S.
Olson,E.
Olson,K

Omann
Onneu
Orenstein
Osthoff
Ostrom
Otis'
Ozment
Pappas

.Pauly
Pellow
Pelowski

. Peterson
'-. Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Best
Rice
Richter
Rodosovich
Rukavina."
Runbeck '
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius.
Steensma
Sviggum
Swenson

. Tjornhom
Tompkins
Trimble
Tunheim

.Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed, as amended, and its title agreed to.

H. F. No. 1163, A bill for an act relating to resource development;
requiring a research study on the effect of aspen thinning; appropri-
ating money. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 'O nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
-Iohnson,R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
O'Connor
Ogren .
Olsen, S.
Olson, E.
Olson, K.

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment,
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pu~h
Qumn
Redaleri
Reding
Rest
Rice"
Richter
Rcdosovich
Rukavina"
Rnnbeck
SaI1la
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ifornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagemus
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The bill Was passed and its title agreed to.

S. F. No. 536 was reported to the House.

.. '.

Milbert moved to amend S. F. No. 536, as follows:

Page 2, line 20, before the period insert", if one or more of the
fllctors in parllgraph (b) lire present" - - - - -- - -

The motion prevailed and the amendment was adopted.
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S. F. No. 536, A bill for an act relating to consumer protection;
providing for enhanced civil penalties for deceptive acts targeted at
senior citizens Or handicapped persons; providing faetorsa court
may consider in determining to impose an enhanced civil penalty;
providing that sums collected must be credited to the account of the
state board on aging; amending Minnesota Statutes 1988, section
256,975, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 325F. '

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark:.
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs'
Girar-d
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley.
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson,C.
O'Connor

. Ogren
Olsen, S.
Omann
Onnen
Orenstein

Osthoff
.Ostrom
Otis-
Ozment 
Pappas
Pauly
Pellow
Pelowsk(
Peterson
Poppenhagen '
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1443 was reported to the House.

Jefferson moved to amend H. F. No. 1443, the second engrossment,
as follows:

Page 10, line 33, delete "6" and insert "5, clause (4) or this
subdivision"
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Page 10, line 35, delete "6" and insert "5, clause (4) or this
subdivision"

Page 14, line 24, strike "MINORITY"

Page 18, line 13, reinstate ". For purposes of this section,"

Page 18, line 14, reinstate "economically disadvantaged"

Page 18, line 24, delete "as" and' insert "small business has the
meaning"'- ~- --

Page 19, line 11, strike "at"

Page 19, line- 12, strike "least" and "percent" and delete "15" and
insert "~ portion" -

Page 19, line 13, strike "a" and insertvan ec'onomically disadvan
taged"

Page 21, line 34, after the period insert "For the purpose of
certifying economically disadvantaged small businesses, the com
missioner of administration m?O use, wltIi.OUt further rulemaking,
Minnesota Rules, Parts 1230.1 0, 1230.1500, subparts 1, 2, 4-11,
1230.1600, 1230.1~1230.1900, subparts! to Ii:. Tne phrase
"socially or economically disadvantaged" in those rules must be read
to mean ."economically disadvantaged" as defined in section
645.445, subdivision Ii:. The phrase. "set-aside program" in those
rules must be read to mean the preference programs createc;:l in this
act."

Page 22, line 4, delete "21" and insert "22"

Amend the title as follows:

Page 1, line 10, delete "by adding a subdivision" and insert
"subdivision 5"

Page 1, line 12, after "sections" insert "137.31, subdivision 3;"

Page 1, lines 12 and 13, delete "645.445, subdivision 5;"

The motion prevailed and the amendment Was adopted.

H. F. No. 1443, A bill for an act relating to government operations;
regulating purchasing from small businesses; appropriating money;
amending Minnesota Statutes 1988, sections 16B.189; 16B.19;
16B.20, subdivision 2; 16B.21; 16B.22; 116J.68, subdivision 1;
136.27; 136.72;137.31, subdivisions 4, 6, and by adding a subdivi-
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sion; 161.321, subdivisions 2,3, and 6; 161.3211; 241.27, subdivision
2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; proposing
coding in Minnesota Statutes, chapter 16B; repealing Minnesota
Statutes 1988, sections 137.31, subdivision 3; 473.406; and Laws
1984, chapter 654, article 2, section 49.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 118 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Abrams Dorn Kostohryz Onnen Segal
Anderson, G. Forsythe Krueger Orenstein Simoneau
Anderson, R. Frederick Lasley Otis Skoglund
Battaglia Girard Lieder . Ozment Solberg
Bauerly Greenfield Limmer Papfas Stamos
Beard Gruenes Long Pau Y. Steensma
Begich Gutknecht Lynch Pellow Swenson
Bennett Hartle Macklin Pelowski Tjornhom
Bertram Hasskamp Marsh Peterson Tompkins
Bishop Henry McEachern Price" Trimble
Blatz Himle McGuire Pngh Tunheim
Boo Jacobs McLaughlin Quinn Uphus
Brown Janezich Milberl Redalen Valento
Burger Jaros Morrison Reding Vellenga
Carlson, D. Jefferson Munger- Rest Wagenius
Carlson, L. Johnson, A. Murphy Rice Waltman
Carruthers Johnson, R.' Nelson, C. Rodosovich Weaver
Clark Johnson, V. Nelson, K. Rukavina- Welle
Conway Kahn O'Connor Runbeck Williams
Cooper Kalis 0r:n Sarna Winter
Dauner Kelly o sen, S. '. Schafer Wynia
Dawkins Kelso Olson, E. Scheid Spk. Vanasek
Dempsey Kinkel Olson, K. Schreiber
Dille Knickerbocker Omann Seaberg

Those who voted in the negative were:

Frerichs Hugoson McPherson PoP&enhagen Sviggum
Haukoos Jennings Miller Riel ter
Heap McDonald· Ostrom -Sparby

The bill was passed.vas amended, and its title agreed to.

Anderson, R., was excused whilein conference.

S. F. No. 491 was reported tothe House.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution ofthe state
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of Mil'nesota, Ogren moved that the rule therein be suspended and
an urgency be declared so that S, F No. 491 be given its third
reading/and be placed upon its final passage. The motion prevailed.

..,~

Ogren moved that the Rules ofthe House be so far suspended that
S. F No. 491 be given its 'third reading and be placed upon its final
passage. The motion prevailed: .

Ogren moved to amend S. F. No. 491, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. [62J.01] [FINDINGS.]

The le~islature finds that substantial numbers of Minnesotans
have no ealth carecOvernge and that most of these residents arei,ugd' earnersor their dependents. One:-tiilTIFofthese individuals are
c il reno

The le~slature further finds that when these individuals enter
the heaU care system they have oft'niloregonepreventive care and
are in need of more expensive treatment that often exceeds their
financial resources. Much of the cost for these uncompensated
services to the uninsured are already 'in th~ health care system in
the form of increased insuranceand provider rates and property aDd
income taxes.

The legislature further finds that these costs, spread among the
already Insured, represent a woefullytnefiicient method for provI<r
!!!g basic preventive and 'acute caTe for the uninsured and represent
an added cost to employers now providing health insurance to their
emplii,Yees.. .

The legislature further finds that il. is essential for the state to
initiate and participate in " program of last resort to ensure basic
and affonIable health care to all Minnesotans while addressing the
economic pressures on the ]i"ealth ,.care system as ~ whole in
Minnesota.

Sec. 2. [62J.02) [HEALTH CARE ACCESS COMMISSION.)

Subdivision 1. [MEMBERSHIP; COMPENSATION; CHAIR.) The
Minnesota health care access commission consists of seven mem- .
bers. ThreeIneiiiliersare-ar0inted ~ the governor,-one of whom
must be an experienced hea~th care professional, one of whom must
be ~ representative of small business, and' one of whom must be ~
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representative of eonsumers. Beginning on February 2, 1990, the
two members appointed under the rules of the senate and the two
members appointedcundercthe roes of tile house shalroecomeex
offieIO, nonvoting meii'iOers. ThecommiSsloiier8"Qi'liealth, human
serviees,employee relations, and eommeree, or"1lieir designated
rep~esentativesar~,,:lso members..Th<; governor sh~ll aJl\"'int the
chaIr of the commlSSlQU after consIdering the comffilSSlOn s recom."
mendation.

, In addition, two ex officio, nonvoting members shall be appointed
cunller the rules of the senate and two ex ,officio, nonvoting members
Shiilll:ie appoInted undei'1Ile rules of the house.-- ------------

The terms, eompensation, and removal of the members appointed
h the governor are as proviQe(J in seetIOn 15.0575.

Subd.2. [STAFF.] The eommission shall select a direetor to serve
at itsteasnre as the,ehiefadministratiVeoffieer of the eomiillSSiOiL
The Iroctor may hire advisors, eonsultants, and emplo~ees, as
authorized fu:: the eommission, andpreseribe their duties. mploy~
ees are not state employees, but are eovered by seetion 3.736. At the
()p~ion of the eommission, the employees mw partleipate in the
fol oWing PlatS for employeeB1n the undassi led serviee: the state
retiremellt p an, the state deferred ,eompensation plan, and the
health insuranee and life insuranee plans.

Subd. 3. [INITIAL DUTIES.] The health eare access eommission
shaIl: - - -------

(1) develop ~ system to estimate the total number of uninsured
Minnesotans h age, sex; employment status, ineome level, geogra
P!!Y,. and other relevant eharaeteristies;

(2) explore all potential insuranee options induding size and
makeup of risk groups;

(3) prepare a ~' analysis of restrietions and other potential
legay issues of tne-~mployee Retirement Ineome---security Aet,
United States~oae, title 29, seetions 1001 to 1461; " "

(4) studli and make -reeommendations on insuranee and health
eare law e angeslllclii.ding a review of all state imposeamai'id91e8
on health eare eoverage that will improve aeeess to health eare;

(5) study and makereeommendations on ineentives anddisincen
tives to ensure that employers eontinue to provide health insuranee
coverage;

'., (6) identif~ eost-savillgs to pUblie programs that will result from
imPfementatIOn of the, health eare aeeess program; ,



6576 JOURNAL OF ras HOUSE [56th Day :

(7) devel0!da costcontainment Palicy after reviewing cost contain
ment metho s such as hospital a miss1oi1Precertification concur
rent review ofhospitaTstays, discharge planning, hospital bill audit
llrior to .discnarge, primary gatekeepers, claims data anaIYsis, !!
rug formulary, pharmacy data analysis, bu~ounts,emergency

room use, outpatient surgery oversight, protocols fo.r preventive care
and common acute care practice data compared to peers,practitio
ner rewards and pe~es, and other cost containment methods;

(8) develop !! financial plan for implementing the health care
access program, mcluding an actuarial analysis; a sliding fee scale
anaIYSlS; reserve fund requirements; revenue projections from !!
payroll tax or other lundingsources In an amountsufficleiit to
generateone:haIfOf the total costs Of fue health care access
llrogram, but not more than$150;ooo.OOO~ year; andrerotiiiDe"il-

ations; ,

(9) develop a system to administer the health care access program;

(10) define the number, functions, and duties of administrative
staff' -- - -. --.- -
=

(11) studyalternatives for financing the state share of the. cost of
thepremiums, includmg, bilt not limited" to, ~ rlltax thatI§
imposed primarily on employers who do not prov, e health coverage
to their employees; and

(12) develop a system for collection of premium payments.

This subdivision is repealed February 1, 1990.

Subd. 4. [REPORT.] The commission shall repo~ to the legislature
!>,yl"eOrilary !, 1990, with the results of lts stu y and its specific
recommendations pursuant to subdivision 3.

This subdivision is repealed February 1, 1990:

Subd. 5. [GENERAL DUTIES.] The commission shall:

(1) implement and administer the health care access program
created in sections.! to .!b including itscoommation with other
government-subsidizeaprograms;

(2) administer the health care access account created in section
11-' ------ -
=

(3)·subject to chapter 14, adopt, amend, and repeal rules, includ
~ emergency rules, necessary to imple)11ent andal:liiillUSter sec.
tions .! to !.!i
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(4) conduct necessary investigations and inJuiries and compel the
submission of information, documents, an recorc1'"S1"t conside:rs
necessary to carry out its duties; -- -

(5) report annually to the lefslature and the governor on its
activities and on recommende insurance and health .care law
changes tolffiprove access to health care for reffidetitSOf this state;

(6) employ and supervise staff;

(7) make every effort to ensure representation in service delivery
I>yeligible practitioners, without regard to race, color, or sex; and

(8) conduct other activities it considers necessary to~ out the
intent of the IeglSfature as expressed in sections! to!l. .

The commission shall be treated as an executive branch agency
for purposes of sections 16A.095, 16A.1O, 16A.ll, 16A.123, 16A.14,
and 16A.15.

Sec. 3. [62J.03] [CONTRACTING AUTHORITY]

Subdivision 1: [GENERAL.! The commission may request bids
from, and n~gotiate and contract with, carners the commission
determines are best qualified to underwrite and service health care
plans that meet the requirements of section 4. The commission may
also contract directly with health care providers. The commission
may establish any con"ersion and continuation privileges for those
plans !.to considers appropriate. The commIssion may negotiate
premium rates and coverage provisions with all carriers regulated
under chapters 62A, 62C, and 620. The commission may negotiate
separate contracts to cover eligible persons who are in need of, and
receive, immediate medical treatment but who have not as m
selected II health care plan. The commission shall also negotiate
reasonable cost containment measures to be applied to all carriers
under chapters 62A, 62C, and 620. Contracts to manage enrollment
and plan selection must be bid or negotIated separately from
contracts to service the plans, whichshall be awarded only on the
basis of competitive mas. The commission shall consider the cosfOf
the plans,. c.onverSlOll options relating to the contracts, service
capabilities, finanCIal position, and reputation ()fthe <;arriers and
other factors the commission considers appropriate including; but
not hmited to, plan utilization review provisions, case management
provisions, and preauthorization requirements. Each contract must

. be for -"" uniform term of at least one year but may be made
automatically renewable from term to term in the. absenceor notice
of termination I>y either~ The commission shall, to the extent
feasible, offer!!:-Choice of plans availahle from two or more carriers
regulated under chapters 62A, 62C, and 62D.The commission may
offer only one plan in an area of the state .if only one acceptable bid
exits or .if offering more than one would result in substantial,
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additional administrative costs. Payments from the commission to a
carner are exempt from the tax imposed~ section 60A.15 and are
not included in the carrier's premiums for the purposes of assess
ments under 62E.ll.------

Subd. 2. [COMMUNITY CLINICS.] The commission, or an entity
seleCted ~ the commission to administer health care plans on its
behalf, shall to the extent appropriate contract with community
clinics.

For purposes of this subdivision, "community clinics" means an
entity that:

(1) through its staff and supporting resources or through its
contracts or cooperative arrangements with other public or private
entities, provides primary health services for all intended residents
of its service area;

(2) was established to serve the primary health needs of low
income population groups;

(3) uses ~ sliding fee scale based on ability to pay, and does not
limit access or care because of the financial limitations of the client;

(4) has nonprofit status under chapter 317; awl

(5) has ~ governing board, for which at least 51 percent of the
membership resides in and represents the local community served
fur the clinic. .

Subd. 3. [CONTRACT TO CONTAIN STATEMENT OF BENE
FITSTA-contract under this section must contain a detailed
statement of benefitsOJferroand mustli1clude any maximums,
hmltations, exclusions, and other provisions the commiSSIOn consi9.
ers necessary or desirable.

~ contract providing only the coverage specified in section 4,
subdivision 2, shall not contain a provision denying coverage for any
preexisting 'conditions.

Subd. 4. [ACTUARIAL DATA.] The commission shall estimate, on
an3clilanally sound basis, the expected cost of providing coverage
under thehealth care access program, recognizing variations in the'
cost ofproviding coverage through various systems and in different
areas in the state. The commission shall make this actuarial data
available to potential carriers under the health care access program.

Sec. 4. [62J.04] [BENEFITS.]
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Subdivision 1. [AVAILABILITY] The commission shall make
available to all residents of this state health care plans meeting the
requirements of subdivisions 2 and 3.

Subd. 2. [MINIMUM CORE COVERAGE.] The commission shall
make available !:' health care plan that provIdes·. the. following
benefits: .

(a) Covered expenses include only the following services and
artICles:

(l) inpatient and outpatient hospital services, but coverage for
inpatient hospital services shall not exceed 30 days in any calendar
year;

(2) professional services for the diagnosis or treatment of injuries,'
illnesses, or conditions coverelfUnder this subdivision, other than
dental, which are rendered !:>.y !:' phYsICian or at !:' phYslcIaii'S
direction;

(3) prenatal and well child care and other preventive health
serviceS, including screenings, immunizations, and yearly disease
detection;

(4) diagnostic x-rays and laboratory tests;

(5) prostheses, not including~ glasses and hearing aids;

(6) maternity benefits, subject to section 62A.041;

. (7) transportation provided !:>.y a licensed ambulance service to the
nearest facility qualified to treat the condition; and ..

(8) drugs requirin~!:' physician's prescription, but not to exceed
$500 in any year. T is dollar limitation dOeS not.!:'PP!Y to. mainte
nance drugs prescrlIied !lY: !:' physician for chronic conditions.

The commission may examine and make: recom~endatiOriS- to the
legislature. on altem.ative gatekeeping mechanisms for access to
health care services, different benefit and service packages for the
minimum core coverage plan, and alternative dollar limitationstor
prescription drug costs.

(b) Covered expenses for the services and "rticles specified in this
subdivision do not include the following: .

(1) any charge for care for Injury or disease either (i) arising out
of an injury in the course of employment and subject to a workers'
compensation or similar law, (ii) for which benefits are Mable
without regard to fault under coverage statutorily .required to be
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contained in aifY motor yehic1e, or other liability insurance policy or
equivalent se -insurance, or (iii) for which benefits are payable
under another~ of accident and health insurance, Medicare or
any othergovernmental program except as otherwise provided Qy
section 62A.04, subdivision 3, clause (4);

(2) any charge for treatment for cosmetic purposes other than for
reconstructive sur1ery when the service is incidental to or follows
surgery resulting rom injury, sickness, or· other diseases of the
involved part or when the service ~ performed on ~ covered
dependent child because of congenital disease or anomaly which has
resulted in !'o functional defect as determined h the attending
physician;.

(3) care which ~ primarily for custodial or domiciliary purposes
which would not qualify as eligible services under Medicare;

(4) any charge for confinement in !'o private room to the extent !c!
~ in excess of the institution's charge for its most common semipri
vate room, unless !'o private room ~ prescribed as medically neces
sary Qy !'o physician, provided, however, that !! the institution does
not have semiprivate rooms; its most common semiprivate room
charge is considered to be 90 percent of its lowest private room
charge;

(5) that part of any charge for services or articles rendered or
prescribed Qy !'o physician, dentist, or otherhealth care personnel
which exceeds the prevailing charge in the locality where the
service is provided; and

(6) any charge for services or articles that are not within the scope
of authorized practice of the institution or indil'idualproviding the
services or articles.

The commissionmay also consider altern"ative or additional limits
on provider reimbursement and covered services, and make recom
mendationstothe legislature.

(c) The commission shall establish copayment requirements and a
dollar limitation p"! person on the total annual out-of-pocket
expenses for covered services. Copayments -shall be imPOsed for
prescription drug benefitsat !'o level of $5 p"! prescription.lopay
ments shall be imposed for routine office visits at !'o level of J'l. P"!
visit. Co\?aaments shall be imposed for ambulance transportation
covered un er thIS subdIVIsIOn at ~ level of $25 P"! use of those
services, !! there is no admittance to a hospital within 24 hours after
the services. Copayments shall be imposed for emergency room
services at a level of $25 P"! visit !! there .~ no admittance to !'o
hospital within 24 hours after the visit. No copayments shalTbe
imposed on preventive health services covered under paragraph (a),
clause (3). The commission may examine the effect of different
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copayment levels On access to health care for persons with low
incomes, and provine recommenilaiIOlls to the -Iegislature based on
this analysis.

(d) Covera"e under '" minimum core coverage plan ~ subject to '"
maximum lietime beuefit of $50,000~ individual. The commis
sion may also examine and m~ke recommendations to the legisla-
ture on alternative maximum lifetime benefits. .:

(e) Coverage under this subdivision does not include any cover
ag'ls otherwise required under chapters 62A, 62C, 62D, or 62E
un ess they are specifically referred to in this subdivision;

Subd. 3. [OPTIONAL COVERAGES.) The commission shall make
avarraDlea number one qualified alan, '" number two qua1lfiea plan,
a number three qualified plan, an '" qualified melIiCare supplement
plan under chapter 62E and other optional coverages provided ~
carriers selected·~ the commission. Eligible persons may elect to
purchase optional cove_rages. . -

Sec. 5. [62J.05) [MANDATORY HEALTH INSURANCE; EN
ROLLMENT IN HEALTH CARE ACCESS PROGRAM.].

Subdivision 1. [DEFINITIONS.) For purposes of sectionS 1 to 11,
the following terms have the meanings giveu: .

(1) "Dependent child" means '" person' who is: (1) under 18 years
old, or under 22 years old and.", student regwarly attending school,
college, or training; (2) not married; and (3) not the head of '"
household.

(2) "Enrollee" means an eligi\>le resident who is enrolled in the
health care access plan.- -- - --

(3) "Family" means one or more~ who live t9gether and'
between whom there is '" legal duty of support. "Family" indu<1eS
dependent children, whether or not they live in the household ofthe
parent. . .

(4) "Income" means income as defined 'in the federal, poverty
income guidelines. Income considered available to a dependent child
whose parents are not enrollees is determined under chapter 256B.

. (5) "Resident" means i! person who ~ currently living in Mione;..
sota and has been living in Minnesota -for the .six months immedi
ately precemng the date Ofreceipt~ the commission or its carrier
ofa completed application for coverage and who meetsthe eligibility
requirements of subdivision 2..

Subd. ~ [MANDATORY HEALTH INSURANCE.I~Januaryl,
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1992, every resident of the state is required to have coverage under
~ health care plan that provides benefits at least equivalent to the
minimum.core coverage in section 4,subdiyision 2.

For purposes of this subdivision, health coverage under Medicare;
medical assistance; general assistance - medical care; ~ plan of
coverage as defined!>.Y section 62E.02, subdivision 9, that meets the
requirements of ~ qualified plan under chapter 62E; or the state
comprehensivehealth insurance plan, is considered at least equiv
alent to the minimum core coverage in section 4, subdivision 2.

Subd. 3. [HEALTH ,CARE ACCESS PROGRAM.] A Minnesota
reswent must 'enroll III the health care access program if the
resident: ' --,-

(1) does not have coverage available under:

(i) .~ policy, plan, or contract of health or accident insurance
regulated under chapter 62A, 62C, 62D, 62H, or 64B; or

(ii) Medicare, medical assistance, general assistance medical care,
an employment-based insurance ~ogram,- or other subsicIJZed
health insurance program; or

(2) has coverage under ~ health care plan that does not meet the
level of minimum core benefits in section 4, subdivision 2; en

(3) does not have coverage available under an employment-based
~ insurance program, and for whom all income received is
self-employment income; or

(4) has coverage from the comprehensive health insurance plan
underChapter 62E. -

sec. 6. [62J.06] [EMPLOYER PARTICIPATION.]

(a) The folloWing employers are eligible to participate III the
health care access program:

(1) an employer who does not provide or make available a health
care plan to employees; Or

(2) an employer who provides or makes available to employees a
health care plan, including plans under section 62E.03. However, if
the employer chooses to participate in' the health care access
program, the employer must obtain and provide employees with at
least the level of coverage required under section 62E.03.
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pursuant to this subdivision is not eligible for any premium subsidy
under section 8.

Sec. 7. [62J.07] [UNINSURED PERSONS REQUIRED TO PAR
TICIPATE; RECOVERY OF PAYMENTS BY COMMISSION.]

A resident who has no coverage under!! health care pkan who
seeks medical care from!! health care provider is elITOlle in ·the
health care access program from the time the person first sern
treatment. TheCQillmission mar, recover from the person the.costs of
the treatment !f the person!.E'. manclally able to~ for the costs.
TIle commISSIOn maya so recover the annuwpremium amount the
person would owe forCOVerage under the. health care access pro
gram.

Sec. 8. [62J.08] [PREMIUMS.]

Subdivision 1. [GENERALLY] An enrollee in the health care
access programshall~ the firstTrlstallment or tne'l1lremrum for
coverage upon the effective date of the coverage, ~ premium
payment must be deposited in the account in section !Ie The
enrollee's share or the premium for minimum core coverage under
section 4, SUOdlvision 2, is determined fu: the income-based sliding
fee scheaule in subdivision 2. The remainder of the premium forlhis
coverage'~ paid fu: the health care access account estabLished in.
section 11. An enrollee wlWChOoses 0PTIOllal coverafle under section
4, subdmsion 3, must ~ the entire premium. or the optional
coverage and minimum core coverage.

Subd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS,] An
enroITee's share ofpremium for minimum core coverage is based on
the federal overt income guidelines and111e incomeof1lie enroIr
ee's family, accor iug to the following taOle:

Family'
Income as
a Percentof Poverty
Income Guidelines

Under 125 percent
126 to 200 percent
201 to 250 percent
251 to 300 percent
301 percent +

Enrollee's Share
of Premmm-'--

opercent
10 percent
50 percent
75 p,ercent

100 percent

The commission may also consider and make recommendations to
theTe'gisLature on alternative sliding fee scales. .

Sec. 9. [62J.09] [ENROLLMENT AND PREMI([M PAY)IIlENTS.]
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The time, manner, conditions, limitations, and terms of eligibility
and payment of premiums for enrollment oJeTIgi1JIeresIdents for
coverage under sectIOn 6 shall be determined fu the commission in
rule.

The rules shall: (1) include !! procedure for referring persons
el;gTI)le for coverafe under the comprehensive health insurance
plan to toot plan !... the commission considers !! appropriate; and

(2) provide for the withholding~ employers of premiums payable
unaer section § frOm the wages ~ employees.

Sec. 10. [62J.10] [PROGRAM INFORMATION AND ENROLL
MENT.]

Subdivision 1. [SOLICITATION OF ELIGIBLE PERSONS.] The
commission shall disseminate appropriate information to the resi
dents of this state about the existence of the program anc11l1e means
orenrOlliiient. Means of communication must inclUdeuse of the
press, radio, anaTeIevwon, as well as pulillCation in appropriate
state offices and pllblications. .

The commission shall devise and im~lementmethods to maintain
p(jblic awareness of the provisions Q... sections .! to .!.! "nd shall
a minister sections .! to 11 in !! manner that facilitates public
participation. .

Subd. 2. [HEALTH INSURANCE INFORMATION; PENALTY] A
resraent of the state shall furnish to the health care access commiS
sion the infOrInatiOn required fu thecoiiiUUsSion toaetermme the
healthCare coverage of the persrn and the person's dependents. The
commission may re~uire proo oTCoverage. An emplo,er shall
distribute evidence 0 ' insurance fOrms to all employees. ~he com
mission shall establish civilpei1illties-ror the failure to~
information or the suppTyIDg of false. information. InfOrmation
furnished to the commission ~ crassified as nonpublic data under
chapter 13.

Subd. 3. [HEALTH CARE APPLICATIONS.] The health care
access commission shall ~repare and distribute lliIoriiUitrOn and
evwence of insurance an ~ apRlicaTIOn forms for health insurance
under sections.! to .!l: TMapp Ications and other lnfOriiiatlOn must
be made available to employers, health care RrovIder offices and
facilities, local human services a~encies, pub ic and community

. health offices and clinics, school cinics, county extension offices,
and women, infants, and children (WIG) program SItes. Employers
must furnish applications and information to emplOYees. .

Sec: 11. [62J.1i] [HEALTH CARE ACCESS ACCOUNT.]
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Subdivision 1. [CREATION.] An account is established in the
state treasury to be known as the health care access account. There
~ annUallyaPsropriated fromthe account to the commission the
amount neede to Jl'lY for imPIementing amraaministering ..the
health care access program established under sections ! to 11,
liiCIiiQing payment of approved claims, rerun!!s, administrative
costs, .and other related service charges..

This appropriation may not exceed $150,000,000 in any fiscal
year. The commission may, hOwever, recommend to the legislature
~ different maximum appropriation level, based~ its examina:
tion of issues related to financing '! health care program for the
uninsured. .

Subd. 2. [FUNDING.] The account is funded with revenue from
thesources specified in sUOd:ivision 5 and s."ction8. .--

Subd. 3. [INVESTMENT OF ACCOUNT ASSETS.] Except as
otherwise provide!! in subdivision 6, when there are funds in the
account in excess of the amount the commission determines is
currentlyneeae<l,the commission shall direct the state treasurer to
cejjtify this amount to the state board ormYestment for investment
su ject tosection lIA.24.1nvestrnentlncome and losses attributable
to the account.must be credited to the account.-- -

Subd. 4. [ALLOCATION.] The commission shall allocate the
ap~iation to ensure that eIIglble persons of every income level
for w icb there is :i premium subsidy are enrolled and the appro
priation ~ not used to disproportionatelYsubsidize any particular
income~ . .

Subd. 5. [ASSESSMENT ON' EMPLOYERS THAT DISCON
TINUE COVERAGE.] An employer that discontinues all plans of
health coverage provided or made available to employees employed
in this state and does not provide actuarially equivalent coverage to
rePlaCe i! shall Jl'lY :i special assessment to the account.

The special assessment consists of an amount eq'}alhto two times
the total annual premium or financing obligation 0 t at employer
for the previous calendar year.

One-half of the assessment must be paid to the account h
January! ofthe year following the discontinuance, and one-half of
the assessment must be paid to theaccount h January 1 of the next
year.

The commission has all theJ:0w'hs under chapter 290 to impose
and collect the assessment un er t is Siibdlvision. .

The commissioner of revenue shall provide the commission with
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information necessary to allow the commission to administer and
enforce this subdivision.

Subd. 6. [SURPLUS.] Surplus remaining in the fund at the end of
!'o fiscal year may be used !Jy the commission, in its discretion, to
increase the premium subsidies~

Sec. 12. [APPROPRIATION.]

$2,000,000 is appropriated from the general fund to the health
care access commissi~n !"-O~ for. the admi~is~rativeand operating
eX!ianses.of the commISSiOn: OfthIS apprOprIatiOn, $500,000 must be
use !!y the commission for a subsidy program for community clinics
meeting the definition in section 3, subdivision 2. In allocating this
money between clinics, the commission shall take into account each
clinic's financial condition and the proportion oflow-income persons
served !Jx each clinic.

The a~ropriati(.mis available until June 30,1991, at which time
the commISSIon shall repay this amount to the general fund from the
account created in section 11.

Sec. 13. [EFFECTIVE DATES.]

Sedions2, subdivisions 1 to 4; and 12 are effective July!, 1989.

Section ~ subdivision 5, if; effective July!, 1990.

Sections :l and 11 are effective May 15, 1991.

Sections .! and ~ to 10 are effective January 1, 1992.

ARTICLE 2

. Section 1.. [SEVERABILITY]

If any -arovision of article l of this act !fi found to be unconstitu- .
tional an void, the remainder 'of the article shall remain valid.

Sec. 2. [EFFECTIVE DATE.]

Section 1!fi effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to health care; providing a program of
affordable health care coverage for Minnesota residents; creating a
health care access commission to implement and administer the
program; establishing eligibility requirements and funding sources;
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modifying income eligibility requirements for medical assistance;
requiring a report; appropriating money; proposing coding for new
law as Minnesota Statutes, chapter 62J."

The motion prevailed and the amendment was adopted:

Ogren moved to amend S. F. No. 491, as amended, as follows:

Page 2, line 9,'delete "seven" and insert"..!..!"

Page 2, .line 13, delete everything after the period

Page 2, delete lines 14 and 15

Page 2, line 16, delete everything before the period and insert
"Two members are appointed under the rules of the senate and two
members are appointed under the rules of the house" ..

Page 2, delete lines 21 to 24 and insert:

"Beginning on February 2, 1990, the four legislative members
become ex officio, nonvoting members."

Page. 15, line 20, delete ", at" and insert a period

Page 15, delete lines 21 and 22

Page 15, line 24, delete "July"

Page 15, line 25, delete everything before the period and insert
"the day following final enactment"

The motion prevailed and the amendment was adopted.

Dorn, Ogren and Pelowski moved to amend S. F. No. 491, as
amended, as follows:

Page 4, line 8, delete. "and"

Page 4, line 9, delete the period and insert ";

(13) examine and make recommendations to the legislature on
alternative gatekeeping mechanisms for .access to health tare ser
vices, different benefit and service paClffigesTor the minimum core
coverage plan, and alternative dollar limitations for prescription
drug costs;
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(14) consider alternative or additional limits on provider reim"
bursement and covered services, and make recommendations to the
legislature; --

(15) examine the effect of different copayment levels on access to
health care for persons with low incomes, and provide recommen
d&tions to the legislature based on this analysis;

(16) examine and make recommendations to the legislature on
alternative maxfilliiri11lletime benefits; and - - -

(17) consider. and make recommendations to the legislature on
alternative sliding feescIi"edules."

Page 7, delete lines 31 to 35

Page 8, delete line 36

Page 9, delete lines 1 and 2

Page 9, line 16, delete everything after the period

Page 9, delete lines 17 to 19

Page 9, line 21, delete "The"

Page 9, delete lines 22 and 23

Page 12, delete lines 26 and 27

The motion prevailed and the amendment was adopted.

Forsythe moved to amendS. F. No. 491, as amended, as follows:

Page 4, lines 12 and 14, delete "1990" and insert "1991"
. ----

A roll call was requested and properly seconded.

The question was taken on the Forsythe amendment and the roll
was called. There were 51 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams Carlson,D. Gruenes Himle Lynch
Bauerly Dempsey- Gutknecht Hugoson Macklin
Bennett Forsythe . Hartle Jennings Marsh
Bertram Frederick Haukoos Johnson, V. McDonald
Blatz Frerichs Heap Knickerbocker Mcpherson
Boo Girard Henry Limmer Miller
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Morrison Pellow Schafer ; Stanius Weaver
Olsen, S. Poppenhagen Schreiber 'Swenson
Omann Redalen Seaberg Tjornhom
Ozment Richter Skoglund Tompkins
Pauly Runbeck Sparby Valento

Those who voted in the negative were:

Anderson, G. Hasskamp Long Otis Solberg
Battaglia Jacobs McEachern Pappas Steensma
Beard danezich McGuire Pelowski Sviggum
Begich Jaros McLaughlin Peterson Trimble
Brown Jefferson Milbert Price Tunheim
Burt;r Johnson, A. Munger Pngh Vellenga ,
Car son.L. Johnson, R. MUrphy Quinn Wagenius
Carruthers Kahn Nelson, C. Reding Waltman
Clark Kalis O'Connor Rest Welle
Conway Kelly Ogren Rice Williams
Cooper Kelso' Olson, E. Rodosovich Winter
Danner Kinkel Olson, K. Rukavina Wynia
Dawkins Kostohryz Onnen Sarna Spk. V~nasek
Dille Krueger Orenstein Scheid
Dorn Lasley Osthoff Segal
Greenfield Lieder Ostrom Simoneau

The motion did not prevail and the amendment was not adopted.

Marsh and Bertram moved to amend S. F No. 491, as amended, as
follows:

Page 6, line 5, delete "COMMUNITY" and insert "COMMUNITY
BASED"

Page 6, lines 8 and 9, delete "community" and insert "community
based" .

Renumber the remaining clauses

Page 6, line 22, delete "and represents"

The motion prevailed and the amendment was adopted.

S. F No. 491, A bill for an act relating to health care; creating a .
health care access commission; requiring a health care access study;
appropriating money.

The bill was read for the third time, as amended, and placed upon
its finalpassage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn.
Kalis
Kelly
Kelso
Kinkel

. Knickerbocker
. Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 95, A bill for an act relating to crime victims; clarifying
certain criminal fine provisions; authorizing the deposit of un
claimedand abandoned restitution" payments in the crime victim
and witness account; increasing 'the maximum amount of repara
tions payable for funeral, burial, or cremation expenses; authorizing
the payment of reparations under certain circumstances to Minne
sota residents injured by crimes committed elsewhere; clarifying the
authority of the reparations board to deny reparations on the basis
of claimant's contributory misconduct; amending Minnesota Stat
utes 1988, sections 345.48, subdivision 1; 609.101, subdivision 2;
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611A.52, subdivision 8; 611A.53, by adding a subdivision; and
611A.54.

The Senate hasrepassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Commidee on:

H. F. No. 245, A bill for au act relating to environment; exempting
generators of small amounts of hazardous waste from administrative
regulation; amending Minnesota Statutes 1988, section 116.07,
subdivision 2.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

. I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 266, A bill for an act relating to taxation; making
technical corrections and clarifications and administrativechanges
to premium taxes, cigarette taxes, sales taxes, motor vehicle excise
taxes, gasoline and special fuel taxes, liquor taxes, marijuana and
controlled substances taxes, lodging taxes, and the metropolitan
solid waste landfill fee; providing for unmarked vehicles for use by
the department of revenue; providing for sales of unstamped tobacco
products andIiquor to Indian tribes; providing for cancellation of ,
sales tax permits; repealing obsolete or unnecessary terms or
provisions; repealing express company, freight line company, and
sleeping car company gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; amending Minnesota Statutes 1988, sections
16B.54, subdivision 2; 41A.09, subdivision 3; 69.011, subdivision 2;
69.54; 168.012, subdivision 1; 270.06; 270.60; 296.18, subdivision 1;
297.041, subdivisions 1, 2, and 4; 297A.06; 297A.17; 297A.20;
297A.21, subdivision 4; 297A.25, subdivisions 11 and 16; 297B.01,
subdivision 5; 297B.02, subdivision 1; 297B.03; 297D.13, by adding
a subdivision; 325D.32, subdivision 10; 325D.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
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coding for new law in Minnesota Statutes, chapters 297, 297A, 297C,
and 297D; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions 4,5,6,7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253; 477A.018; and
477A.019.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate'

Mr. Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes whencommitted because of the victim's
or another's actual or perceived race, color, religion, sex, sexual
orientation, disability; age, political affiliation, membership or lack
of membership in a labor union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595; subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
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is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain limitations on parental liability for thefts by minors; remov
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and. 332.51,
subdivision 3; repealing Laws 1985, chapter 278, section 2.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr.. Speaker:

I hereby announce' that the Senate has concurred in and adopted
the report of the Conference Committee on: .

H. F. No. 1160, A bill for an act relating to education; authorizing
school district participation in certain energy efficiency projects;
proposing coding for new law in Minnesota Statutes, chapter 124.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in .Todd county.
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:"

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between. manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes; chapter 325E.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 826, A bill for an act relating to the collection and
dissemination of data; providing access to private and confidential
data related to delinquent acts for law enforcement purposes;
amending Minnesota Statutes 1988, sections 13.84, subdivision 5a;
and 260.161, subdivision 2.

The Senate has repassedsaid bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PA'fRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1618.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
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File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1618

A bill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for
regulation of certain activities and practices; requiring studies and
reports; fixing and limiting fees; amending Minnesota Statutes
1988, sections 12.14; 41A.09; 43A.08, subdivision 1; 237.30; 341.10;
473.384, subdivision 7; and 473.386, subdivision 4; proposing coding
for new law in Minnesota Statutes, chapter 299C.

May 19,1989

The Honorablederome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1618, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1618
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP
PROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another named fund, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1989,"
"1990," and "1991," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year
ending June 30, 1989, June 30, 1990, or June 30, 1991, respectively.
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Special Revenue
Airports
M.8.A.8.
C.8.A.H.
Tr. Hwy.
Hwy. User
Transit

Assistance

Motor Vehicle
Transfer

Petroleum
Cleanup
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SUMMARY BY FUND

1990 1991 TOTAL

94,998,000 $ 94,533,000 $ 189,531,000
5,827,000 5,988,000 11,815,000

14,099,000 13,927,000 28,026,000
76,800,000 78,200,000 155,000,000

237,400,000 242,000,000 479,400,000
796,051,000 813,602,000 1,609,653,000

11,047,000 11,287,000 22,334,000

23,344,000 23,344,000 46,688,000

869,000 869,000 1,738,000

56,000 56,000 112,000

Transfers to
Other Direct

TOTAL $
(2,789,000) (2,543,000) (5,332,000)

$1,257,702,000 $1,281,263,000 $2,538,965,000

APPROPRIATIONS
Available for the Year

Ending June 30.

1990 1991

Sec. 2. TRANSPORTATION

Subdivision 1.
Total Appropriation

Approved Complement - 4,767

General - 14

State Airports - 40

Trunk Highway - 4,697

Federal - 16

$1,076,057,000 $1,101,119,000

The appropriations in this section are
from the trunk highway fund, except
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1990
$ $
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1991

where another fund is named.

Summary by Fund

General

Airports

M.S.A.S.

C.S.A.H.

$ 4,205,000 s 4,203,000

$14,099,000 $ 13,927,000

s 76,800,000 s 78,200,000

'$237,400,000 $242,000,000
Trunk Highway

, $734,607,000 $753,843,000
Transit Assistance Fund

s 8,077,000 $ 8,077,000

Motor Vehicle Transfer
$ 869,000 $ 869,000

C;S.A.H.

869,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Highway Development 750,467,000

Summary by Fund

M.S.A.S.
$ 76,800,000 $ 78,200,000

$2:37,400,000 $242,000,000
Trunk Highway

$435,398,000 $469,945,000

Motor Vehicle Transfer
$ 869,000 s

(a) Trunk Highways

1990 1991

$426,816,000 $426,816,000

Summary by Fund

Trunk Highway
$425,947,000 $425,947,000

791,014,000
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Motor Vehicle Transfer
$869,000 $869,000

It is estimated that the appropriation
from the trunk highway fund will be
funded as follows: .

Federal Highway Aid

$210,000,000 $210,000,000

Highway User Taxes'

$215,947,000 $215,947,000

The commissioner of transportation
shall notify the chair of the committee
on finance of the senate and chairofthe
committee on appropriations of the
house of representatives promptly of
any events that should cause these es
timates to change.

This appropriation is for the actual
construction, reconstruction', and im
provement of trunk highways. This in
cludes the cost of actual payment to
landowners for lands acquired for high
way right-of-way, payment to lessees,
interest subsidies, and relocation ex
penses.

$300,000 appropriated by Laws 1988,
chapter 603, section 7, paragraph (a),
from the highway user tax distribution
fund to the transportation study board
is available until June 30, 1991.

(b) County State Aids

$237,400,000 $242,000,000

This appropriation is from the county'
state-aid highway fund and is available
until spent.

(c) Municipal State Aids

$76,800,000 . $78,200,000
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$
This appropriation is from the munici
pal state-aid street fund and is avail
able until spent.

If an appropriation for either. county
state aids or municipal state aids does
not exhaust the balance in the fund
from which it is made in the year for
which it is made, the commissioner of
finance, upon request of the commis
sioner of transportation, .shall notify
the committee on finance ofthe senate
and the committee on appropriations of
the house of representatives of the
amount of the remainder and shall
then add that amount to the appropri
ation.The amount added isappropri
ated for the purposes of county state
aids or municipal state aids, .as appro
priate.

(d) Highway Debt Service

1990
$

1991

$9,451,000 $43,998,000

$9,057,000 the first year and $8,704,000
the second year are for transfer to the state
bond fund.

If this appropriation is insufficient to
make all transfers required in the year
for which it is made, the commissioner
of finance shall notify the committee on
finance of the senate and the .commit
tee on appropriations of the house of
representatives of the. amount Of the
deficiency and shall then transfer that
amount under the statutory open ap
prop~iation.

Any excess appropriation must be can
celed to the trunk highway fund.

Subd. 3. Public. Transit Assis-
tance 11,551,000

Summary by Fund
General

$3,474,000 $3,474,000

11,551,000
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Transit Assistance
$8,077,000 $8,077 ,000

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

Up to $100,000 of this appropriation
may be used for a study of transporta-'
tion services provided by volunteer
drivers, including, but not limited to,
identification of issues relating to in
surance availability and cost. The com
missioner shall report the findings of
the study to the 1991 legislature. '

(a) Light Rail Transit

$3,408,000 $3,408,000

This appropriation is from the transit
assistance fund.'

A grant for light rail transit service
within the seven-county metropolitan
area must be made only with the ap
proval of the regional transit board.

(b) Greater Minnesota Transit As
sistance

$8,143,000 $8,143,000

$4,669,000 the first year and $4,669,000
the second year are from the transit assis
tance fund.

Subd. 4. Aeronautics 10,031,000 10,181,000

This appropriation is from the state
airports fund.

(a) Airport Development and As
sistance

, $9,966,000 $10,116,000

$1,746,000 the first year and $1,746,000
the second year are for navigational aids.
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$
$6,039,000 the first year and $6,089,000
the secondyear are for airport construction
grants.

$1,773,000 the first year and $1,773,000
the second year are for airport mainte
nance grants.

1990
$

1991

If the appropriation for either year for
navigational aids, airport construction'
grants, or airport maintenance grants
is insufficient, the appropriation for the
other year is available for it. The appro
priations for construction grants and'
maintenance grants must be expended
only for grant-in-aid programs for air
ports that are not state owned.

These appropriations· must be ex
pended in accordance with Minnesota
Statutes, section 360.305, subdivision
4.

The comrmssroner of transportation
may transfer unencumbered balances
among the appropriations for airport
development and assistance with the
approval of the governor after consulta
tion with the legislative advisory com
mission.

$8,000 the first year and $8,000. the
second year are for maintenance of the
Pine Creek Airport.

$400,000 the first year and $500,000
the second year are for- air service
grants.

(b) Civil Air Patrol

$65,000 $65,000

Subd. 5. Operations 188,268,000 188,336,000

The amounts that may be-spent from
this appropriation for each activity are
as follows:
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(b) Construction Support

$ 59,764,000 $ 59,792,000

Subd. 6. Technical Services 56,173,000 55,393,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Program Delivery

$52,411,000 $51,631,000

$75,000 the first year and $75,000 the
second year are for a transportation
research contingent account to finance
research projects that are reimbursable
from the federal government or from
other sources. If the appropriation for
either year is insufficient, the appropri
ation for the other year is available for
it.

The department is directed to seek fed
eral funding for all or part of the costs
associated with construction and oper
ation ofthe cold region test facility. The
local road research board may contrib
ute available research funds to the de,
partment to further the development of
this facility.

(b) State Aid Technical Assistance

$ 946,000 $ 946,000

(c) Electronic Communications

$2,816,000 $2,816,000

Subd. 7. Program Management 11,817,000 11,175,000
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General

Summary by Fund

$ 684,000 $ 682,000
Trunk Highway

$7;719,000 $6,969,000
State Airports

$3,414,000 $3,524,000.

The amounts. that may be spent from
this appropriation for each activity are
as follows:

(a) Highway Program Adminis
tration

$1,850,000 $1,850,000

Summary by Fund

General
$ 75,000 $ 75,000

Trunk Highway
$1,775,000 $1,775,000

$243,000 the first year and $243,000
the second year are available for grants
to regional development commissions
outside the seven-county metropolitan
area for transportation studies to iden
tify critical concerns, problems, and
issues.

(b) Motor Carrier Administration

$1,212,000 $1,212,000

(c) Railroads and Waterways

$ 962,000 $ 961,000

Summary by Fund

General-
$237,000

Trunk Highway
$725,000

$236,000

$725,000
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(d) Transit Administration

$597,000 $596,000

Summary by Fund

General
$372,000

Trunk Highway
$225,000

$371,000

$225,600

(e) Aeronautics-Administration

_$3;414,000 $3,524,000

This appropriation is from the state
airports fund.

(I) Transportation Data Analysis

$3,782,000 $3,032,000

Subd. 8. General Support Ser-
vices 38,355,000

Summary by Fund

33,469,000

General

Airports
$ 47,000 $ 47,000

$ 254,000 $ 222,000
Trunk Highway

$38,054,000 $33,200,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) General Administration

$12,483,000 $12,505,000

(b) General Services

$ 6,837,000 $ 5,687,000
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Summary by Fund

General

Airports
$ 42,000

$ 131,000
Trunk Highway

$6,664,000

$ 42,000

$ 120,000

$5,525,000

$1,375,000 the first year is for data
processing development. Any unen
cumbered balance remaining in the
first year does not cancel but is avail
able for the second year of the bien
nlUID.

(c) Equipment

$17,815,000 $14,057,000

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Summary by Fund

General

$14,004,000

Airports
$ 5,000 $

s 69,000 $
Trunk Highway

$17,741,000

.5,000

48,000

(d) Legal Services

$1,166,000 $1,166,000

This appropriation is for the purchase
of legal services from or through the
attorney general,

(e) Air Transportation Services

$54,000 $54,000

This appropriation is from the state
airports fund.

Subd. 9. Transfers
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The commissioner of transportation
with the approval of the commissioner
of finance may transfer unencumbered
balances among the appropriations
from the trunk highway fund and the
state airports fund made in this sec
tion. No transfer may be made from the
appropriation for trunk highway devel
opment. No transfer may be made from
the appropriations for debt service to
any other appropriation. Transfers may
not be made between funds. Transfers
must be reported immediately to the
committee on finance of the senate and
the committee on appropriations of the
house of representatives.

Subd. 10. Contingent Appropriation

The commissioner of transportation,
with the approval of the governor after
consultation with the legislative advi
sory commission, may transfer all Of
part of the unappropriated balance in
the trunk highway fund to an appropri
ation for trunk highway design, con
struction, or inspection in order to take
advantage ofan unanticipated receipt
of income to the trunk highway fund, or
to trunk highway maintenance in order
to meet an emergency. The amount
transferred is appropriated for the pur
pose of the account to which it is trans
ferred.

Subd. 11. Buildings

Summary by Fund

Trunk Highway
$8,995,000 $-0-

Airports
$ 400,000 $-0-

The appropriations in this subdivision
are available the day following final
enactment and until spent.

9,395,000
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$
(a) St. Paul Central Office Build
ing

1990

150,000

$
1991

This appropriation is to prepare, in
consultation with the department of
administration, alternative building,
site, and financing proposals for consid
eration by the 1990 legislature.

(b) Duluth District Headquarters 3,900,000

This appropriation is to construct an
addition for office, shops, and vehicle
storage; to remodel and update the
four-story office tower; to remove asbes
tos; to improve mechanical, electrical,
fire, and life safety items; and to en
large the parking lot to accommodate
relocated employees.

(c) Marshall Area Maintenance
Building 2,200,000

This appropriation is to construct a
new building with space for shops, stor
age, offices, and support facilities.

(d) Moorhead Weigh Station 655,000

This appropriation is to construct a
scale house, electronic weigh scale
platform and pit, and a weighing-in
motion sorter.

(e) St. Clond Area Headquarters 90,000

This appropriation is to prepare work
ing drawings for remodeling and con
struction of an addition to the office
areas.

(I) Maple Grove Truck Station 60,000

This appropriation is to prepare work
ing drawings for construction of an ad
dition to provide space for offices and
equipment.

(g) Detroit Lakes Headquarters 100,000
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$
This appropriation is to prepare work
ing drawings for remodeling and con
struction of an addition to provide
space for offices, shops, and storage.

1990
$

1991

(h) Mankato Headqnarters 90,000

This appropriation is to prepare work
ing drawings for remodeling and con
struction of an addition to provide
space for offices, shops, and storage.

(i) Spring Lake Park 55,000

This appropriation is to prepare work
ing drawings for a new equipment stor
age building.

(j) Golden Valley Headquarters 50,000

This appropriation is to prepare sche
matic plans for solving problems re
lated to inadequate space for offices,
shops, and storage.

(k) Arden Hills Training Center 50,000

This appropriation is to prepare sche
matic plans for remodeling and reno
vating the center.

(I) Thief River Falls Government
Service Center 100,000

This appropriation is to prepare work
ing drawings for a building to house the
resident engineer construction office,
the truck station, the state patrol dis
trict office, and the department of nat
ural resources area office.

(m) Statewide

(1) Remove asbestos from depart
ment buildings and reinsulate
pipes 250,000
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1990
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1991

(2) Replace underground storage
tanks or upgrade to EPA stan
dards

(3) Construct or remodel chemical
storage sheds

(4) Acquire land

750,000

405,000

90,000

This appropriation is to acquire land
for truck stations.

(n) St. Paul Downtown Airport 400,000-----

This appropriation is from the state
airports fund to acquire an airplane
hangar.

Sec. 3. REGIONAL TRANSIT
BOARD

Subdivision 1. Total Appropria- _
tion 24,923,000

Summary by Fund

General
$ 9,656,000-$-9,656,000

Transit Assistance
$15,267,000 $15,267,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

For the purpose of improving air qual
ity and promoting alternative energy
sources -in- the metropolitan -area, the.
regional transit board shall evaluate

24,923,000
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$
and promote the use of vehicles that
operate on clean-burning alternative
fuels, including natural gas, methanol,
and ethanol. The board shall: evaluate
the feasibility and effectiveness of us
ing the fuels; review the efforts of other
public agencies in the use of the fuels;
and examine opportunities and demon
strate, when technically and economi
cally feasible, the use of the fuels in
vehicles and buses operated by the
board, the metropol'itan transit com
mission, and other transit operators
and in the vehicle fleets of other met
ropolitan agencies. In its 1990 and
1991 reports to the legislature, the
board shall include a report on its ac
tivities in carrying out the provisions
of this paragraph.

Subd. 2. Regular Route Service

1990
$

1991

$11,154,000 $11,154,000

Subd. 3. Metro Mobility

$11,500,000 $11,500,000

Subd. 4. Small Urban, Rural,
and Replacement Services

$919,000 $919,000

Subd. 5. Planning and Pro
grams

$900,000 $900,000

Subd. 6. Administration

$450,000 $450,000

Sec. 4. TRANSPORTATION
REGULATION BOARD

Approved Complement - 9.5

629,000 609,000

This appropriation is from the trunk
highway fund.

Sec. 5. PUBLIC SAFETY



56th Day] FRIDAY, MAY 19, 1989

1988
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1989

Subdivision L Total Appropria
tion

1990 1991

Approved Complement -
1,73L9 1,744.9

General-

93,727,000 92,489,000

394.2

Special Revenue 
22.5

Trunk Highway 
1,090.8

Highway User"
172.6

Federal -

397.2

26.5

1,092.8

172.6

5L8 55.8

The above approved complement in
cludes 531 for state-funded, unclassi
fied patrol officers and supervisors of
the state patrol. Nothing in this provi
sion is intended to limit the authority
of the commissioner of public safety to
transfer personnel, with the approval of
the commissioner of finance, among
the various units and divisions within
this section, provided that the above
complement must be reduced accord
ingly.

Summary by Fund
General

$23,971,000 $23,752,000
Trunk Highway

$59,944,000 $58,279,000
Highway User

$10,922,000 $11,162,000
Special Revenue

$ 1,679,000 $ 1,839,000
Transfers to Other Direct

($ 2,789,000) ($ 2,543,000)
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The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Administration. and
Related Services

1990
$

1991

$5,481,000 $5,066,000

Summary by Fund,

General
$ 53,000 $ 53,000

Trunk Highway
$5,338,000 $4,923,000

Highway User
$ 90,000 $ 9,0,000

$967,000 the first year and $549,000
the second year are for management
information systems. Any unencum
bered balance remaining in the first
year does not cancel but is available for
the second year of the biennium.

Subd. 3. Emergency Manage
ment

$955,000 $955,000

$426,000 the first year and $426,000
the second year are for nuclear plant
preparedness. Any unencumbered bal
ance remaining in the first year does
not cancel but is available for the sec
ond year of the biennium.

Subd. 4. Criminal Apprehen
sion

$13,495,000 . $13,525,000

Summary by Fund
General

$12,046,000 $12,076,000
Special Revenue

$ 480,000 $ 480,000
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1990
$ $

1991

6613

Trunk Highway
$969,000 $969,000

$223,000 the first year .and $223,000
the second year are for' use by the
bureau, of, criminal apprehension for
the purpose of investigating cross-juris
dictional criminal activity. Any unen
cumbered balance remaining in the

,first year does not cancel but is avail
able for the second year of the bien
nium..'

$171,000 the first year and $171,000
the second year are for grants to local
officials for the cooperative investiga
tion of cross-jurisdictional criminal ac
tivity. Any unencumberedvbalance
remaining in the first year does not
cancel but is available for the second
year of the biennium.

$384,000 the first year and $384,000
the second year from the Bureau of
Criminal Apprehension Account in the
special revenue fund are for laboratory
activities.

$96,000 the first year and $96,000 the
second year from the Bureau of Crimi
nal Apprehension Account in the spe
cial revenue fund are for grants to local
officials for the cooperative investiga
tion of cross-jurisdictional criminal ac
tivity. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second

, ,year.

$730,000 the first year and $730,000
the second year are for the purchase of
an automated fingerpririt identifica
tion system through lease-purchase.
Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year, ,,

"" .
Subd. 5. Fire Safety,,,,, '

$1,898,000 $1,894,00~,
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Subd. 6. State Patrol

$39,050,000 $37,998,000

This appropriation is from the trunk
highway fund.

No more than five positions, excluding
the chief patrol officer, in the state
patrol support activity may be filled by
state troopers.

This appropriation includes $100,000
in the first year from the trunk high
way fund to . install Minnesota State .
Emergency Frequency (MINSEF) Base
Stations at the following six locations:
Dresbach, Hader, Biscay, Truman, Erh-
ard, and Crookston. .

The commissioner may purchase other
motor fuel when gasohol is not avail
able for the operation of state patrol
vehicles.

During the biennium ending June 30,
1991, and notwithstanding other law to
the contrary, the commissioner shall
authorize the appointing authority to
permit the donation of up to' eight
hours of accumulated vacation time in
each year by each employee who is a
member of the law enforcement unit
number 1 to the employee's union rep
resentative for the purpose of carrying
out the duties of office.

$900,000 the first year and $371,000
the second year from the trunk high
way fund are to modernize the metro
politan area radio communications
centers. Any unencumbered balance
remaining in the first. year does not
cancel but is available for the second
year.

Subd, 7. Capitol Security

$1,540,000 $1,572,000
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$
Subd. 8. Driver and Vehicle Li

censing

$28,347,000 . $28,358,000

Summary by Fund.
General

$ 4,377,000 $ 4,377,000
Trunk Highway

$14,587,000 $14,389,000
Highway User

$ 9,383,000 $ 9,592,000

$431,000 the first year and $431,00.0
the second year are. for alcohol assess
ment reimbursements to counties.

Subd. 9. Liquor Control

1990
$

1991

$738,000 $738,000

Subd. 10. Ancillary Services

$2,223,000 $2,383,000

Summary by Fund

General
$1,024,000 $1,024,000

Special Revenue
$1,199,000 $1,359,000

(a) Pipeline Safety

$549,000 $709,000

This appropriation is from the pipeline
safety account in the special revenue
fund. The pipeline safety account is a
dedicated receipt account, which means
that fee revenue generated in one- year
does not cancel but is carried forward to
the following year.

(b) Crime Victims Reparations
Board

$1,390,000 $1,390,000
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General
$840,000

Special Revenue
$550,000
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$550,000
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1991

.The appropriation from the special rev
enue fund is from the crime victim and
witness account. Any unencumbered
balance remaining the first year does
not cancel but is available for the sec
ond year of the biennium.

Notwithstanding any other law to the
contrary, the crime victims reparations
board shall, to the extent possible, dis
tribute the appropriation in equal
monthly increments. In no case shall
the total awards exceed. the appropria
tion made in this subdivision.

(c) Children's Trust Fund

$100,000 $100,000

This appropriation is from the chil
dren's trust fund account in the special
revenue fund.

(d) Emergency Response Commis
sion

$129,000 $129,000

(e) Private Detective and Protec
tive Agency Licensing Board

$55,000 $55,000

Subd. 11. Transfers

The commissioner of public safety with
the approval of the commissioner of
finance may transfer unencumbered
balances not specified for a particular
purpose among the programs within a
fund. Transfers must be reported im
mediately to the committee on finance
of the senate and the committee on
appropriations of the house of repre
sentatives.
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, 1991

Subd. 12. Reimbursements

(a) $1,340,000 for the, first year and
$1,063,000 for the second ye!'t are ap
propriated from the general fund, for'
transfer by the commissioner of finance
to the trunk highway fund on January

, 1, 1990, and January 1, 1991, respec
tively, in order to reimburse the trunk

, highway fund for expenses not related
to the fund. These represent amounts
appropriated out of the trunk highway
fund for general fund purposes in the
administration and related services
program.

(b) $455,000 for the first year and,
$453,000 for the second year are appro
priated from the highway user tax dis
tribution fund for transfer by,the
commissioner offinance to the trunk'

'highway fund 01\ January 1, 1990, and
January 1, 1991, respectively, in order
to reimburse the trunk highway fund
for expenses not related to the fund.
These represent amounts appropriated
out of the trunk highway fund for high
way user fund purposes in the admin
istration and 'related services program.

(c) $994,000 for the first year and
'$1,027,000 for the second year are ap

propriated from the highway user tax
distribution fund for transfer by the
commissioner offinance to the general
fund on January 1, 1990, and January
1, 1991, respectively, in order to reim
burse the general fund for expenses not
related to the fund. These represent
amounts appropriated out of the gen
eral fund for operation' of the criminal
justice data network related to driver
and motor vehicle licensing.

Sec, 6. BOARD OF PEACE OF
FICERSTANOARDS AND TRAINING

General Operations and Manage
ment 3,600,000 3,600,000
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Approved Complement - 11

These appropriations are from the
peace officers training account in the
special revenue fund and are available
until spent.

Notwithstanding any other law to the.
contrary, if any presently duly elected
sheriff is licensed by the board on July
1, 1989, only as a result of Laws 1987,
chapter 358, section 6, the county board
of that county may, after notice to the
sheriff and a public hearing, declare by
resolution that the office of sheriff in
that county is vacant, and may sched
ule a special election to fill that office.
Any presently duly elected sheriff who
is licensed by the board on July 1, 1989,
only as a result of Laws 1987, chapter .
358, section 6,-may continue toserve in
that office without meeting the licens
ing requirements of the board only un
til a successor is duly elected at a
special election or, if no special election
is held, until the expiration of theterm
for which the sheriff was elected.

Sec. 7. AGRICULTURE

Subdivision 1. Total Appropria-
tion 11,269,000 11,294,000

1990
Approved Complement 

474.8
General-

·196.8
SpeciallRevolving .

259.7
Federal -

18.3

Summary by Fund

General

1991

475.8·

197.8

259.7

18.3

$11,084,000 $11,109,000
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The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Protection Service

$4,269,000 $4,269,000

Subd. 3. Promotion and Mar
keting

$757,000 $757,000

$200,000 the first year and $200,000 .
the second year are for transfer to the
Minnesota grown account.

$100,000 the first year and $100,000
the second year is appropriated under
Minnesota Statutes, section 41A.09,
subdivision 1, to the commissioner of
agriculture to promote the useof etha
nol fuel. This appropriation is in addi
tion to the other appropriations in
section 41A.09.

Subd. 4. Family Farm Security

$1,559,000 $1,559,000

$962,000 the first year and $962,000
the second year are for family farm
security interest payment adjustments.
If the appropriation for either year is
insufficient, the. appropriation for the.'
other year is available for it. -No new
loans may be approved in fiscal year
1990 or 1991.

$300,000 the first year and $300,000
the second year are for farm crisis as
sistance.

Subd. 5. Administrative Sup
port and Grants

$4,684,000 $4,709,000
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Summary by Fund
$
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1991

$4,499,000 $4,524,000
Special Revenue

$ 185,000 $ 185,000

$185,000 the first year and $1$5,000
the second year are from the commodi
ties research and promotion account in
the special revenue fund.

$200,000 the first year and $200,000
the second year are for grants to farm
ers for demonstration projects involv
ing sustainable agriculture. If a project
cost is more than $25,000, the amount
above $25,000 must be cost-shared at a
state-applicant ratio of one to one. Pri
orities must be given for projects in
volving multiple parties. Up to $20,000
each year may be used for dissemina
tion of information about the demon
stration grant projects.

$73,000 the first year and $73,000 the
second year are for, the Northern Crops
Institute. These appropriations, and
money granted to the Northern Crops
Institute for fiscal year 1989, may be
spent to purchase equipment and are
available until spent.

$31,000 the first year and $31,000 the
second year are for payment of claims
relating to livestock damaged by en
dangered animal species. If the appro'
priation for either year is insufficient"
the appropriation for the other year is
available for it.

$Hl;OOO the first year and $10,000 the
second year are for payment of claims
relating to agricultural crops damaged
by elk.

$103,000 the fIrst year and $103,000
the second year are for the seaway port
authority of Duluth.
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1991

The commissioner of agriculture with
the approval of the commissioner of

. finance may' transfer unencumbered
balances not specified for a particular
purpose among the above programs.
Transfers must be. reported immedi
ately to the committee on finance of the
senate and the committee on appropri
ations of the house of representatives.

Sec. 8. WORLD TRADE CEN.
TER CORPORATION 1,350,000 800,000

This appropriation includes $450,000
in the first year to cover part of the cost
of conducting the World Assembly in
Minnesota in 1990. It is the intent of
the legislature that the World Trade
Center Corporation secure < an addi
tional $300,000 from sources other
than state funds to cover the cost of
conducting this event. The corporation'
shall report the results of its efforts to
the legislature by January 15, 1991.

Any unencumbered balance remaining
in fiscal year 1989 does not cancel but
is available for fiscal year 1990 and any

.< unencumbered balance remaining in
fiscal year 1990 does not cancel but is
available for fiscal year 1991.

Sec. 9. BOARD OF WATER
AND SOIL RESOURCES < 4;948,000

Approved Complement - 25

$10,000 the first year and $10,000 the
second year are for the International
Water Coalition.

< $978,000 the first year and $978,000
the second year are for general purpose
grants to soil and water conservation
districts, including conservation til1age
and review and comment on water per
mits. Upon approval of the board,- ex;

4,948,000
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1990
$

penditures may be made from these
appropriations for supplies and ser
vices benefiting soil and water conser- .
vation districts.

$199,000 the first year and $199,000
the second year are for grants to water
shed districts and other local units of
government in the southern Minnesota
river basin study area 2 for flood plain
management:

$1,501,000 the first year and
$1,501,000 the second year are for
grants to soil and water conservation
districts for cost-sharing contracts for
erosion control and water quality man
agement..

The appropriations in this section for
the southern Minnesota river basin
study area 2 and for grantsto soil and
water districts for cost-sharing con
tracts for erosion control and water
quality management are available un
·til expended.

.$159,000 the first year and $159,000
the second year are for grants-in-aid to
soil and water conservation districts
and local units of government to assist
them in solving sediment and erosion
control problems. Grants must not ex
ceed 50 percent of total project costs or
50 percent of the local share if federal
money is used. Priority must be given
to projects designed to solve lakeshore,
stream bank, and roadside erosion and
to projects eligible for federal matching
money.

$175,000 the first year and $175,000
the second year are for comprehensive
local water planning.

$902,000 the first year and $902,000
the second year are for technical ser
vices and implementation of the con-

$
1991
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$
servation reserve program. Of this
appropriation, $750,000 the first year
and $750,000 the second year must be
distributed to soil and water conserva
tion districts.

1990
$

1991

Sec. 10. BOARD OF ANIMAL
HEALTH 2,165,000 1,995,000

Approved Complement - 37

This appropriation includes $25,000
the first year and $25,000 the second
year for payment of indemnities. If the
appropriation for indemnities for ei
ther year is insufficient, the appropria
tion for the other year is available for
it. Indemnities ofless than $1 must not
be paid.

$300,000 the first year .and $150,000
the second year are for an integrated
pseudorabies control and research pro
gram. The board of animal health must
consult with the pseudorabies advisory
council about how this money should be
spent. The appropriation for the second
year is available only as matched, dole
lar for dollar, by money from nonstate
sources.

Sec. 11. COMMERCE

Subdivision 1. Total Appropria-
tion 10,319,000

Approved Complement - 230

General e 225

Petroleum Cleanup - 2

Special Revenue - 3

Summary by Fund

General
$9,965,000 $10,000,000

10,355,000
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. $ 56,000

Special Revenue
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The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The department must comply with
Minnesota Statutes, section 8.15 only
to the extent of funds appropriated for
that purpose.

. Subd. 2. Financial Examina
tions

$4,166,000 $4,166,000

Subd. 3. Registration and. Anal-
ysis "

$1,863,000 $1,863,000

Subd. 4. Petroleum Tank Re
lease Cleanup Board

$56,000 $56,000

This 'appropriation is from the Petro
leum Tank Release Cleanup Fund for
administration.:'

Subd. 5. Administrative Ser
vices

$1,602,000 $1,637,000

Subd. 6. Enforcement and Li
censmg

$2,632,000 $2,633,000

Summary by Fund

General
$2,334,000 $2,334,000

Special Revenue
$ 298,000 $ 299,000

$298,000 the first year and $299,000
the second year are from the real estate
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$
education,' research, and recovery ac

.' count in the special revenue fund for
the purpose ofMinnesota Statutes, sec
tion 82.34, subdivision 6. If the appro-

. priation from the special revenue fund
for either year is insufficient, the ap
propriation for the other year is avail
able for it.

Subd. 7. Transfers

The commissioner with the approval of
the commissioner of finance may trans
fer unencumbered balances not speci
fied for a particular purpose among the
above programs. Transfers must bere
ported immediately to the committee
on finance of the senate and the com
mittee on appropriations of the house
of representatives.

Up to $50,000 may be used to study the
cost effectiveness of care provided by
members of the healing arts, as defined
in Minnesota Statutes, chapter 146,
The commissioner shall report the find
ings to the legislature by January 1,
1990.

Sec. 12. NON-HEALTH-RELATED
BOARDS

1990
$

1991

Subdivision 1. Total for this sec
tion

Subd. 2. Board of Abstractors

Subd. 3. Board of Accountancy

Approved Complement - 5

Subd. 4. Board of Architecture,
Engineering, Land Surveying,
and Landscape Architecture

Approved Complement - 6.5

Subd. 5. Board of Barber Exam
iners

964,000

9,000

358,000

411,000

127,000

955,000

8,000

358,000

403,000

127,000
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1988
$ $

[56th Day

1989

Approved Complement - 2.5

Subd. 6. Board of Boxing

Approved Complement - 1.5

59,000 59,000

Sec. 13. PUBLIC UTILITIES COM-
MISSION 2,060,000

Approved Complement - 39

Notwithstanding Minnesota Statutes,
section 216B.243, subdivision 6, for any
certificate of need application for ex
pansion of the storage capacity for
spent nuclear fuel rods, the commission
and department shall assess actual
amounts billed by the office of admin
istrative hearings and up to $300,000
of reasonable costs of the commission
and department pursuant to Minnesota
Statutes, section 216B.62, subdivision
6, during the biennium, subject to the
limitations of Minnesota Statutes, sec
tion 216B.62, subdivision 2.

Sec. 14. PUBLIC SERVICE

2,050,000

Subdivision 1. Total Appropriation

Approved Complement - 141.8

General - 124,3

Special Revenue - 7.5

Federal - 10.0

Summary by Fund

General
$6,512,000 $6,516,000

Special Revenue
$ 65,000 $ 65,000

6,577,000 6,581,000
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$
The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Utility Regulation

1990
$

1991

$1,974,000 $1,974,000

Subd. 3. Weights and Measures

$1,973,000 $1,977,000

Subd. 4. Administrative Ser
vices

$ 665,000

Subd. 5. Energy

$1,965,000

$ 665,000

$1,965,000

Summary by Fund

General
$1,900,000 $1,900,000

Special Revenue
$ 65,000 $ 65,000

Subd. 6. Transfers

The department of public service, with
the approval of the commissioner of
finance, may transfer unencumbered
balances not specified for a particular
purpose among the above programs.
Transfers must be reported immedi
ately to the committee on finance ofthe
senate and the committee on appropri
ations in the house of representatives.

Sec. 15. RACING COMMIS
SION

Approved Complement - 9.5

General- 8

Special Revenue -1.5

930,000 935,000
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1990
$

Sec. 16. ETHICAL PRACTICES
BOARD 277 ,000

Approved Complement - 6

$
1991

276,000

Sec. 17. MINNESOTA MUNIC
IPALBOARD

Approved Complement - 4

Sec. 18. MINNESOTA-WIS
CONSIN BOUNDARY AREA
COMMISSION

Sec. 19. UNIFORM LAWS
COMMISSION

Sec. 20. VOYAGEUR'S NA
TIONAL PARK CITIZENS COM
MITTEE

252,000

111,000

17,000

71,000

253,000

115,000

17,000

71,000

Notwithstanding other law to the con- .
trary, the citizen's councilon Voyageurs
National Park is extended until June
30,1991.

Sec. 21. MINNESOTA HISTORICAL
SOCIETY

Subdivision 1. Total Appropria-
tion 11,521,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

This appropriation includes funds to
continue the copying and cataloguing
of Hubert H. Humphrey Film Archives
material as determined by the society.

The society may cooperate with the
supreme court to ensure that the mar
ble fountain which occupied space in
the former mechanic arts high school
building is installed in the judicial
building, using funds included in the
supreme court appropriation for this
purpose.

11,943,000



56th Day) FRIDAY, MAY 19, 1989 6629.

$
The appropriation in this section in
cludes no money for compensation in
creases. The Minnesota historical
society is eligible for a salary supple
ment in the same manner as state
agencies. The commissioner of finance
will determine the amount of the sal
ary supplement based on available ap
propriations. Employees of the
Minnesota historical society will be
paid in accordance with the appropri
ate pay plan.

1990
$

1991

Subd. 2. Minnesota Historical
Society Operations 6,706,000

Any unencumbered balance. remaining
at the end of the first year must be
returned to the state treasury and cred-
itedto the general fund. .

6,711,000

Subd. 3. Historic Site Opera
tions 3,178,000 3,198,000

$20,000 the first year and $40,000 the
second year are to restore and operate
the Meighen store in Forestville state
park.

Subd..4. State History Center 379,000 941,000

Notwithstanding any other law to the
contrary, unencumbered balances from
appropriations in Minnesota Session
Laws 1983, chapter 344, section 13, are
reappropriated to the Minnesota his
torical society for the state history cen
ter building and exhibit construction
purposes. The Minnesota historical so
ciety shall report to the chair of the
senate committee on finance .and the
chair of the house of representatives
committee on appropriations on expen
ditures made under this subdivision.
The purpose of the reappropriation is to
cover existing projects and not to cover
expansion of projects.



6630 JOURNAL OF THE HOUSE [56th Day

1990
$

Subd. 5. Repair and Replace-
ment 454,000

If the appropriation for either year is .
insufficient, the appropriation for the
other year is available for it.

$
1991

454,000

Subd. 6. Historic Grant-In-Aid

(a) Historic Preservation

367,000 292,000

$295,000 $265,000

For historic site grants to encourage
local historic preservation projects.

To be eligible for a grant, a county or
local project group must provide a .50
percent match; in accordance with. the
historical society's guidelines.

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year.

$30,000 the first year is for a grant to
the city of Little Falls to preserve a
railroad depot designed by Cass Gil
bert.

(b) Archaeology

$27,000

(c) Special Projects

$45,000

$27,000

This appropriation is available until
expended for the following purposes:
$15,000 to the Southwest Regional De
velopment Commission for the Prairie
land Expo Center for project
assistance; $25,000 to the Leech Lake
Band of Chippewa Indians for project
planning assistance relating to Battle
Point; and $5,000 to Houston county to
relocate the Mayville town hall.
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1990
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1991

Subd. 7. Fiscal Agent

(a) Sibley House Association

437,000 347,000

$93,000 $93,000

This appropriation is available for op
eration and maintenance of the Sibley
House and related buildings on the Old
Mendota state historic site owned by
the Sibley House association.

The historical society should seek an
agreement with the Sibley House asso
ciation whereby the historical society
will make payments to the association
for this purpose and will provide the
association with technical assistance in
applying for federal grants.

Notwithstanding any other law, the Si
bley House association may purchase
fire, wind, hail, and vandalism insur
ance, and insurance coverage for fine
art objects from this appropriation.

$20,000 the first year and $20,000 the
second year are for repairs and are
available as approved by the Minnesota
historical society working in coopera
tion with the Sibley House Association.

The Minnesota historical society shall
study and report to the governor and
the legislature by July 1, 1990, on the
ownership and management of the Si- .
bley house historic site, which includes
the Sibley, Faribault, and Du Puis
houses. The purpose of the study is to
prepare for transferring these proper
ties to the state for inclusion in the
state's historic site network. The study
must include the governance of the
site, funding needed to repair and re
store the site, restoration -priorities,
funding needed to operate the site, and
ownership of the collections. The study
must contain joint recommendations of
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$
the society and the association regard
ing these issues as well as a recommen
dation on when the site should be
turned over to the state. Recommenda
tions for funding must be included in
the 1992-1993 biennial budget request.

(b) Minnesota Hu;'anities Com
mission

1990
$

1991

$147,000 $147,000

(c) Minnesota International Cen
ter

$ 78,000 $ 38,000

$40,000 the first year is to be divided
equally by the Minnesota Interna
tional Center among school districts
participating in the U.S.- U.S.S.R. high
school academic program and must be
used to help pay the cost of sending
Minnesota students to study in the
Soviet Union.

(d) Minnesota Military Museum

$30,000

(e) Minnesota Air National Guard
Museum

$20,000

<D Government Learning Center

$69,000 $69,000

This appropriation is for Project 120.

(g) Balances Forward

Any unencumbered balance remaining
in this subdivision the first year does
not cancel but is available for the sec
ond year of the biennium.

';1
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$ $
Sec. 22. BOARD OF THE ARTS 4,164,000 4,164,000

1990
Approved Complement - 16
General- 13
Federal - 3

$1,382,000 the first year and
$1,382,000 the second year are for the
support of regional arts councils
throughout the state.

Any unencumbered balance remaining
in this section the first year does not
cancel but is available for the second
year of the biennium.

Sec. 23. MINNESOTA HORTI
CULTURAL SOCIETY 68,000 68,000

The appropriation in Laws 1978, chap"
ter 793, section 24, for the garden state
project may also be spent for the Min'
nesota Green project.

Sec. 24. MINNESOTA ACAD
EMY OF SCIENCE 28,000 28,000

Sec. 25. SCIENCE MUSEUM
OF MINNESOTA

Sec. 26. MINNESOTA SAFETY
COUNCIL

638,000

71,000

638,000

71,000

This appropriation is from the trunk
highway fund and includes $20,000 .
each year for state involvement in the
National Safety Kids campaign, to re-·
duce childhood accidental injury and
death resulting from vehicle traffic or
related causes. .

Sec. 27. VETERANS OF FOR
EIGNWARS 31,000 31,000

For carrying out the provisions of Laws
1945, chapter 455.
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$
Sec. 28. MILITARY ORDER OF

THE PURPLE HEART

Sec. 29. GENERAL CONTIN
GENT ACCOUNTS

1990

10,000

325,000

$
1991

10,000

325,000

The appropriations in this section may
only be spent with the approval of the.
governor after consultation with the
legislative advisory commission pursu
ant to Minnesota Statutes, section
3.30.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Summary byFund

Trunk Highway Fund
$200,000 $200,000

Highway User Tax Dis-
tribution Fund

$125,000 $125,000

Sec. 30. TORT CLAIMS 600,000

To be spent by the commissioner of
finance.

This appropriation is from the trunk
highway fund.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

600,000

Sec. 31. [SPECIAL GREAT RIVER ROAD ACCOUNT.]

Subdivision 1. [ACCOUNT CREATED.] There is created in the
state treasury ~ saecial Great River Roa<faCcOunt, consistmg of
money credited un er subdivision 2.

Subd. 2. [ACCOUNT FUNDED.] Notwithstanding Minnesota
Stafiites,section 297B.09 or other law, in the fiscal year ending
June 30, 1990, the hrst $750,0001llat wouICf otnerwise be credited to
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the highway user tax distribution fund under Minnesota. Statutes,
section 297B.09, must be set aside and cremted to the special Great
River Road account created in subdivision 1.----

Subd. 3. [DISTRIBUTION OF ACCOUNT.] The commissioner
shall distrIbute money in the special Great River Road account and
provide for distribution of joney in the fund for the development of
the Great River Road estab ished under Minnesota Statutes, section
I6lTIrInprovidin~assistance to any political subdivision, the
commissioner shall fo low the general policy of the Mississippi River
parkway commission and shall give principal consideration on how
the project would promote public safety, recreation, travel, trade,
and the generaTWelfare of the state. Priority should be given to new
construction of the Great River Road system, to projects that provide
local or federal matching assistance, and to projects for which
highway user tax distribution funds are not available.

Subd. 4. [TERMINATION OF ACCOUNT.] The account created in
subdlVlswn 1, expires June 30, 1991. The state treasurer shall credit
all undistributed money in the account on that date to thehlghway
user tax distribution fund.

Subd. 5. [REPEALER.] This section ~ repealed effective July 1., .
1991.

Sec. 32. [CONSTRUCTION OF EXIT ON T.H. 65.]

The commissioner~ftransportationshall construct QyJahuary 1,
1990, an exit from marked trunk highway No. 65 in Anoka county,
within one-fourth mile of the intersection of the liIgIiWay with
marked trunk highway No. 242 and Anoka county highway No. 14,
under the following conditions:

(1) the exit has been studied and approved for safety purposes Qy
a qualITleaconsultant; . .

(2) the exit must be constructed to state standards;

(3) the cost of the project must be paid by Anoka county; and

(4) the exit will be removed at no cost to the state if necessitated
Qyareconstriictwn of the intersecTIOn ofmailid trunk highway No.

. 65 with marked trunk highway No. 242 and Anoka county highway
No. 14.

Sec. 33. [EXCHANGE OF INTERESTS IN LANDS.]

(a) The commissioner of transportation shall convey to the re
gional railroad authority of St. Louis and Lake counties" 25-foot
wide easement for railroadpurposes lying generally southerly and
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southeasterly ofthe northbound lane of marked interstate hi~hway

35 between 10Th Avenue West and 5th Avenue East in Dulut . The
easement must include two spur lines in the vicinity of the Duluth
steam plant and a crossover connection, approximately 1,000 feet in
length, in the vicinity of 9th Avenue West. This crossover connec
tion is intended to allow a reconnection of railroad track with the
Lake-Superior MuseumofTransportation. The commissioiierShali
also convey easements necessary to provide ~ continuous 25-foot
wide easement for railroad purposes lying generally southeasterly
and easterly of the northbound lane of marked interstate hithway
35 between 14th Avenue East and 26th Avenue East in Dtilut . The
commissioner of transportation shall- maintain ~ temporary con
struction easement as required to complete the marked interstate
highway 35 extension, provided the easement does not interfere
with operation of the railroad after June h 1990.

As consideration, the St. Louis and Lake counties regional rail
road authority shall grant to either the department of transporta
tion or the department of natural resources an option to establish an
easement for ~. multiuse recreation trail wong the regional rffil
authority-owned railway right-of-way between the municipalities of
Duluth and Two Harbors. This easement must begin at ~ point east
of the Lester River (Milepost 8) and shall .eontinue to the Two
Harbors DepotlMilepost 26.5).

The conveyances of the exchanged properties must be in ~ form
approved !:>x the attorney general. The regional rail authority and
commissioneiOt transportation shall provide complete and accurate
property descriptions of the lands to be exchanged.

The rail authority retains the right to determine where on their
ri~or:waythis easement may be granted and may impose restric
tions or alterations if it determines that the recreational trail
IiJtei'feres with the operation of the railroad right-of-way or any of
its revenue:rerated uses.

This easement ~ conveyed exclusively to the regional railroad
authOrity and ~ terminated if the line ~ abandoned.

(b) This section is effective the day following final enactment.

Sec. 34. [COMMISSIONER TO ACT AS AGENT.]

The commissioner of transportation shall act as agent for the Bois
Fort Indian Reservation in the use of federal demonstration funds
and state matching funds Tor the design and construction of ""
proposed highwayc:roject in the Lake Vermillion Indian Reserva
tion Recreational omplex as authorized in the Sur£aCeTranspor
tation and Uniform Relocation Assistance Act of 1987, Public Law
Niiiiilier 100-17. -------
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Sec. 35. [REPORT ONCERTAINBPECIALTRANSPORTATION
SERVICES.] .

Subdivision 1. [SUBJECT.] The commissioner of the state plan
ning agency shall~ to the legislature,fu: January 1, 1990, on:
(1) providing special transportation services in the metropolitan
area. for persons traveling on ~ regular basiSbiing standing orders
or guaranteed trip requests, to or from pu ic or private human
services agencies or jobs and trairiing agencies that generate a large
number of such trip requests; and (2) related issues as the commis-
sIOner deems appropriate. .. . .

Subd. g, [RECOMMENDATIONS.] The report shall include reC
ommendations on:

. (1) ~ serviceplim that describes a method or methods of providing
the services and an estimate of costs for the servICes; .

(2) the awropriate responsibility of governmental. and other
agencies an programs for plannIng, 3rra_nging, providing, and
financingthe services;

(3) the sou.rces andamounts of 1ub1c or other fundin~avai!ahle
foi1lie servIces, apart from tile un s avarrable to t e regIOnal
tra.nsit bo~rd, and ~ mefliOifQ!; methOdS of I?rOvidincftlie public or
otherfundmg reqUIred to SUbSIdIZe the servICeS; an .

(4) an adequate and coordinated program to train persons to use
regiilar route transit. .. .,

Subd. 3. [COMMUNITY· INVOLVEMENT.] The commISSIOner
shall actiVely involve interested parties in thisprocess, including
but not limited to: ,

(1) members of the transportation handicapped advisory commit-
tee; . ,

(2) representatives of the department ofhuman services; ,

(3) members of the transit providers advisory committee;- - . '

(4) representatives of nonprofit transit and social.service provid
ers;

(5) or anizations representing the elde~IYi handicapped,· and
diSiiOle communities; and

(6) interested members of the general public.
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Sec. 36. Minnesota Statutes 1988, section 12.14, is amended to
read:

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPARED
NESS ACT.]

Any person, firm, corporation, or association in the business of
owning or operating a nuclear fission electrical generating plant
located in Minnesota, shall pay an assessment to cover the cost of
nuclear power plant emergency response plans and other programs
necessary to deal with incidents resulting from the operation of
nuclear fission electrical generating plants. An assessment of
$la7,5QQ $177,500 per plant shall be paid to the. commissioner of
public safety on July 1 of each year.

Sec. 37. Minnesota Statutes 1988, section 41A.09, is amended to
read: .

41A.09 [ETHANOL DEVELOPMENT FUND.]

Subdivision 1. [FmlD eRE/XED APPROPRIATION.] kt etha
Bel Ge>:eleflmellt HHttl Ie epe"teG as " SeflftPate fiHid III the state
tre"SHPy. 'l'l>e GCflal'tmellt of pe'le....e shall "dmiaistep the fuBEI. 'l'l>e
HHttlA sum sufficient to make the payments required !!.y this section
is annually appropriated from the general fund to tJie commissioner
of revenue fflp the l"IDlleses of this section and all money so
appropriated is available until expended,

Subd. 2. [DEFINITION.] For purposes of this section "ethanol"
means agriculturally derived fermentation ethyl alcohol of a purity
of at least 99 percent, determined without regard to any added
denaturants,. denatured in conformity with one of the approved
methods set forth by the United States Department of Treasury,
Bureau of Alcohol, Tobacco and Firearms, and derived from the
following agricultural products: potatoes, cereal, grains, cheese
whey, or sugar beets.

Subd. 3. [PAYMENTS FROM FUND.] The commissioner ofreve
nue shall make cash payments. fFem the Ge':eloflment HHttl. to
producers ofethanol or agricultural grade alcohol, for use as a motor
fuel, located in the state. The amount of the payment for each
producer's annual production shall be as follows:

(a) For each gallon of ethanol produced:

(1) For the period beginning July 1, 1986, and ending June 30,
1987, 15 cents per gallon;

(2) For the period beginning July 1, 1987, and ending June 30,
2000, 20 cents per gallon.
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(b) For each gallon produced of agricultural grade alcohol of a
purity of at least 50 percent but not more than 90 percent and
designed to be used in conjunction with diesel fuel in an engine's
internal combustionprocess, for the period beginning July 1, 1987,
and ending June 30, 2000, 11 cents per gallon.

The total payments from the fund to all producers may not exceed
$200,000 during the period beginning July 1, 1986, and ending June
30, 1987, and may not exceed $10,000,000 in any fiscal year during
the period beginning July 1, 1987, and ending June 30, 2000. Total
payments to any producer from the fund in any fiscal year may not
exceed $3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The volume ofproduction must be verified by
a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.

Subd. 4. [RULEMAKING AUTHORITY] The commissioner shall
adopt emergency and permanent rules to implement this section.

Subd. 5. [EXPIRATION.] This section expires July 1, 2000, and all
H>ef>ey ffi the fund the unobligated balance of each appropriation
under this section on that date reverts to the general fund. '

Subd. 6. [CONTINUED PAYMENTS.] A plant in production or
under construction by January 1, 1990, shall continue to receive
uninterrupted payments under subdivision 3 of at least 20 centsper
gallon of ethanol produced 'until July 1, 2000.'

Sec. 38. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read: .

Subdivision 1: [UNCLASSIFIED POSITIONS.] Unclassified posi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by' the
governor or other elective officers, and the executive or administra
tive heads of departments, bureaus, divisions" and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision .la;
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(d) the confidential secretary toeach of the elective officers of this
state and, for the secretary of state, state auditor, and state trea
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(D employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the deputy legislative'
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ
ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance employees, or any professional or manage
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons. in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general's authorization;

(I)' judges and all employees of the judicial branch, referees,
receiversjurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified· service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;
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(p) student workers; tffi<l

(q) one position in the hazardous substance notification and
response activity in the department of public safety; and

(r) employees unclassified pursuant to other statutory authority.

Sec. 39. Minnesota Statutes 1988, section 168.123, subdivision 2,
is amended to read:

Subd. 2. [DESIGN.) The commissioner of veterans affairs shall
design the special plates, subject to the approval of the registrar,
thatsatisfy the following requirements:

(a) For a Vietnam veteran who served after July 1, 1961, and
before July 1, 1978, the special plates must bear the inscription
"VIETNAM VET" and the letters "V" and "V" with the first letter
directly above the second letter and both letters just preceding the
first numeral of the special license plate number.

(b) For a veteran stationed on the island of Oahu, Hawaii, or
offshore, during the attack on Pearl Harbor on December 7, 1941,
the special plates must bear the inscription "PEARL HA-RI;30R
SURVIVOR" and the letters "P" and "H" with the first letter directly
above the second letter and both letters just preceding the. first
numeral of the special license plate number. .

(c) For a veteran who served during World War I or World War II,
the special plates must bear the inscription "WORLD WA~ VET"
and: .

(1) for a World War I veteran, the characters "w" and "I" with the
first character directly above the second character and both charac
ters just preceding the first numeral of the special license plate
number; or.

(2) fora World War II veteran, the characters "w"and "II" with the
first character directly above the second character and both charac
ters just preceding the first numeral of the special license plate
number.

(d) For a veteran who served during the Korean Conflict, the
special plates must bear the inscription "KOREAN VET" and the
letters "K" and "V" with the first letter directly above the. second
letter and both'letters just preceding the first numeral of the special
license plate number.

(e) For~ combat wounded veteran who it; ~ recipient of the~
heart me~i5 the special plates must bear the inSCrIptIOn "COMBAT
WOUND VET" and inscribed with ~ facsimile of the official
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surple heart medal and the letters "c" over "w" with the first letter
irectly over the second letter just precedllg the first nlirrieraJ ofthe

special license plate number.

Sec. 40. Minnesota Statutes 1988, section 168.33, subdivision 2, is
amended to read:

Subd. 2, [POWERS.] The registrar shall have the power to appoint,
hire and discharge and fix the compensation of the necessary
employees, in the manner provided by law, as may be required to
enable the registrar to properly carry out the duties imposed by the
provisions of this chapter. As of April 14, 1976, the registrar may
appoint, and for cause discontinue, a deputy registrar for any city as
the public interest and convenience may require, without regard to
whether the county auditor of the county in which the city is
situated has been appointed as the deputy registrar for the county or
has been discontinued as the deputy registrar for the county, and
without regard to whether the county in which the city is situated
has established a county license bureau which issues motor vehicle
licenses as provided in section 373.32.

Effective August 1, 1976, the registrar may appoint, and for cause
discontinue, a deputy registrar for any city as the public interest and
convenience may require, if the auditor for the county in which the
city is situated chooses not to accept appointment as the deputy
registrar for the county or is discontinued as a deputy registrar, or if
the county in which the city is situated has not established a county
license bureau which issues motor vehicle license as provided in
section 373.32. Any person appointed by the registrar as a deputy
registrar for any city shall be a resident of the county in which the
city is situated.

The registrar may appoint, and for cause discontinue, the county
auditor of each county as a deputy registrar. Upon approval of the
county board, the auditor, with the approval of the director of motor
vehicles, may appoint, and for cause discontinue, the clerk or
equivalent officer of each city or any other person as a deputy
registrar as public interest and convenience may require, regardless
of the appointee's county of residence. Notwithstanding any other
provision, a person other than a county auditor or a director of a
county license bureau, who was appointed by the registrar before
August 1, 1976, as a deputy registrar for any city, may continue to
serve as deputy registrar and may be discontinued for cause only by
the registrar. The county auditor who appointed the deputy regis
trars shall be responsible for the acts of deputy registrars appointed
by the auditor. Each such deputy, before entering upon the discharge
of duties, shall take and subscribe an oath to faithfully discharge the
duties and to uphold the laws of the state. If a deputy registrar
appointed hereunder is not an officer or employee of a county or city,
such deputy shall in addition give bond to the state in the sum of
$10,000, or such larger sum as may be required by the registrar,
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conditioned upon the faithful discharge of duties as deputy registrar.
A corporation governed by chapter 302A may be appointed a deputy
registrar. Upon application by an individual serving as a deputy
registrar and the giving of the requisite bond as provided in
subdivision 2, personally assured by the individual or another
individual approved by the commissioner of public safety, a corpo
ration named in an application shall become the duly appointed and
qualified successor to the deputy registrar. Each deputy registrar .
appointed hereunder shall keep and maintain, in a convenient
public place within or in close proximity to the place for which
appointed, a registration and motor vehicle tax collection bureau, to'
be approved by the registrar, for the registration of motor vehicles
and the collection of motor vehicle taxes thereon. The deputy
registrar shall keep such records and make such reports to the
registrar as that officer, from time to time, may require. Such records
shall be maintained at the facility of the deputy registrar. The
records and facilities of the deputy registrar shall at all times be
open to the inspection of the registrar or the registrar's agents. The
deputy registrar shall report to the registrar by the next working
day following receipt all registrations made and taxes and fees
collected by the deputy registrar. The filing fee imposed pursuant to
subdivision 7 shall be deposited in the treasury of the place for
which appointed, or ifnot a public official, such deputy shall retain
the filing fee, but the registration tax and any additional fees for
delayed registration the deputy registrar has collected the deputy
registrar shall deposit by the next working day following receipt in
an approved state depository to the credit of the state through the
state treasurer. 'I'he place for which the deputy registrar is appointed
through its governing body shall provide thedeputy registrar with
facilities and personnel to carry out the duties imposed by this
subdivision if such deputy is a public official. In all other cases, the
deputy shall maintain a suitable facility for serving the public.

Sec. 41. Minnesota Statutes 1988, section 168.33, subdivision 7, is
.amended to read: .

Subd. 7. [FEES.] In addition to all other statutory fees and taxes,
a filing fee of~ $3.50 is imposed on every application; except
that a filing fee may not be charged for a document returned for a
refund or for a correction of an error made by the department or a
deputy registrar. The filing fee shall be shown as a separate item on
all registration renewal notices sent out by the department of public
safety. No filing fee or other fee may be charged for the permanent
surrender of a certificate of title and license plates for a motor
vehicle.

Sec. 42. Minnesota Statutes 1988, section 173.25, is amended to
read: .

173.25 [AVAILABILITY OF FEDERAl.. AlD.]
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The commissioner of transportation shall not expend money for
the acquisition of advertising devices controlled under this chapter,
except those for which acquisition proceedings were begun before
June 8, 1979 or for which federal money has been appropriated by
Congress and the federal share has been made available to the
commissioner. No advertising device legal under Laws 1971, chapter
883, shall be required to be removed or relocated until payment as
provided in Laws 1971, chapter 883, is tendered by the commissioner
of transportation. No further state funds shall be used for any
existin!; or pro~osed acguisitions other than those'1'imds necessary
to obtam fullederal participationm the ac£uisition proceeding
pursuant to United States Code, title 23, "Hig ways."

Sec. 43. Minnesota Statutes 1988, section 237.30, is amended to
read:

237.30 [TELEPHONE INVESTIGATION REVOLVING FUND.]

The sum of $25,000 is hereby appropriated out of any moneys in
the state treasury not otherwise appropriated, to establish and
provide a revolving fund to be known as the Minnesota Telephone
Investigation Fund for the use of the department of public service
and of the attorney general in investigations, valuations, and
revaluations under section 237.295. All sums paid by the telephone
companies to reimburse the department of public service for its
expenses pursuant to section 237:295 snail be credited to the
revolving fund and shall be deposited in a separate bank account
and not commingled with any other state funds or moneys, but any
balance in excess of $25,000 in the revolving fund at the end of each
fiscal year shall be paid into the state treasury and credited to the
general fund. The sum of $25,000 herein appropriated and all
subsequent credits to said revolving fund shall be paid upon the
warrant of. the commissioner of finance upon application of the
department or of the attorney general to an aggregate amount of not
more than one-half of such sums to each of them, which proportion
shall be constantly maintained in all credits and withdrawals from
the revolving fund.

Sec. 44. [299C.23] [CONTINUING EDUCATION FEES.]

The commissioner of public safety may charge tuition to cover the
cost of continuing education courses provided fu: the bureau---or
criminal apprehension when money available to the commissioner
for this j'urpose is !!2! a<reqUate to~ theSe cost8:"The tuition fees
collecte are appropriated to the commissioner.

Sec. 45. Minnesota Statutes 1988, section 341.10,is amended to
read:

341.10 [LICENSE FEES.]
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The board shall have authority to collect and require the payment
of a license fee in an amount set by the board from the owners of
franchises or licenses. Notwithstanding section 16A.128, subdivi
sion la, the fee ~ not subject to approval !!.r the commissioner of
finance and need not recover all costs. The board shall require the
payment of the fee-at the time of the issuance of the license or
franchise to the owner. The moneys so derived shall be collected by
the board and paid to the state treasurer. The board shall have
authority to license all boxers, managers, seconds, referees and
judges and may require them to pay a license fee. All moneys
collected by the board from such licenses shall be paid to the state
treasurer. ,

Sec. 46. Minriesota Statutes 1988, section 373.35, subdivision 1, is
amended to read:

Subdivision 1. The county auditor shall serve as the director of the
county license bureau or, if the auditor chooses not to serve, the
county board shall appoint any other county officer or employee, or
any other person, to serve as the director upon the terms and
conditions the county board deems advisable. The county board
shall set the compensation of the director and may provide for the
expenses of the office including the premium of any bond required to
be furnished by the director. The director shall have the powers and
duties imposed on the county officer who previously had the author"
ity to issue or process the application for any license referred to in
section 373.32.

Notwithstanding section 168.33, subdivision 2, the commissioner
of public safety may appoint, and for cause discontinue, the director
as the deputy registrar of motor vehicles in the county. If appointed
a deputy registrar the director shall have the same authority as a
county auditor to appoint one or more deputy registrars as provided
in section 168.33, subdivisiqn2. If the director is a deputyregistrar,
all provisions of section 168.33 andMinnesota RUles, chapter 7406,
~ to "" county license bureau.

Sec. 47. Minnesota Statutes 1988, section 473.384, subdivision 7,
is amended to read:

Subd. 7. [MTC IMPACT ASSESSMENT.] Prior to entering into a
contract for operating assistance with a recipient other than the
transit commission the board shan evaluate the effect, if any, of the
contract on the ridership, routes, schedules, fares, and staffing levels
of the existing and proposed service provided by the commission. A
copy of the assessment must be provided to the commission. The
board may enter into the contract only if itdetermines that the
service to be assisted under the contract will not impose an undue
hardship on the ridership or financial condition of the commission,
ffi' 8ffiIS8 the E1ismissal ef !'eFSSDS that ftFeem!,lsyeEi by the esmmis
sieH. The requirements of this subdivision do not~ to contracts
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for assistance to recipients who, as part of ~ negotiated cost-sharing
arrangement with the board,~ !'o substantial part of the cost of
services that directly benefit the'recipient as an institution or
organization.

Sec. 48. Minnesota Statutes 1988, section 473.386, subdivision 4,
is amended to read: .

Subd, 4. [COORDINATION REQUIRED.] The board may not
grant any financial assistance to any recipient that proposes to use
any part of the grant to. provide special transportation service in the
metropolitan area unless the program is coordinated with the

.board's special transportation service in the manner determined by
the board. The board ~ not required to provide funding for trans
portation services from a residence to a service site and home again
when the services are used !>y individuals in conjunction with their
participation in human service- developmental achievement center
programs in which transportation to and from the program ~ !'o
required and ti:ii1i1ed component of those programs.

Sec. 49. Minnesota Statutes 1988, section 505.1792, subdivision 1,
is amended to read:

Subdivision 1. In order to give supplemental information to the
public as to the location of streets, county roads, county state-aid
highways, and town roads, and other transportation corridors, and
the right of way thereof, the governing body of any city, town, or
countymay file for record in the office of the county recorder and the
registrar of titles of said county such maps or plats showing such
information as the governing body shall determine necessary. The
map or plat shall be subscribed by the mayor or chair of the
governing body and the county surveyor, together with a certified
copy of the resolution of the governing body setting forth the
necessity for said plat; and shall be entitled to record without
compliance with the provisions of this. chapter. Any amendments,
alterations, or vacations of such maps or plats so filed may be
entitled to record in like manner.

Sec. 50. [APPLICABILITY]

Section 48 is effective January 1, 1990, in the counties of Anoka,
. Carver, Dakota. Hennepin, Ramsey, Scott, and Washington."

Delete the title and insert:

''A bill for an' act relating to the organization and operation of state
government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing' for
regulation of certain activities and practices; providing for certain
rights-of-way; requiring studies and reports; fixing and limiting
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accounts and fees; amending Minnesota Statutes 1988, sections
12.14; 41A.09; 43A.08, subdivision 1; 168.123, subdivision 2; 168.33;
subdivisions 2 and 7; 173.25; 237.30; 341.10; 373.35, subdivision 1;
473.384, subdivision 7; 473.386, subdivision 4; and 505.1792, sub
division 1; proposing coding for new law in Minnesota Statutes,
chapter 299C."

We request adoption of this report and repassage of the bill.

Senate Conferees: KEITH LANGSETH, CLARENCE M. PuRFEERST, JAMES
P. METZEN, LYLE G. MEHRKENS AND CHARLES A. BERG.

House Conferees: JAMES 1.RICE, BERNARD L. LIEDER, HENRY J. KALIS,
JOHN J. SARNA AND VIRGIL J. JOHNSON.

Rice moved that the report of the Conference Committee on S. F.
No. 1618 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker called Rodosovich to the Chair.

S. F. No. 1618, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions; .
providing for regulation of certain activities and practices; requiring
studies. and reports; fixing and limiting fees; amending Minnesota.
Statutes 1988, sections 12.14; 41A.09; 43A.08, subdivision 1; 237.30;
341.10; 473.384, SUbdivision 7; and 473.386, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapter 299C.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianeaich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
~~on,V.

Kalis .
Kelly
Kelso
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Kinkel
Knickerbocker
Kostohryz
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert

Miller
Morrison
Munger
Murphy
Nelson,C.
O'Connor
Ogren
Olsen; S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis

Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1083, A bill for an act relating to the environment;
providingan exemption process from the power plant siting require
ments for certain generating plants; appropriating money; amend
ing Minnesota Statutes 1988, section 116C.57, by adding a
subdivision.

Reported the same. back with the recommendation that the bill
'pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1227, A bill for an act relating to commerce; providing for
the regulation of real estate closing agents; prescribing penalties;
amending Minnesota Statutes 1988, sections 82.17, subdivisions 7,
9, and 10; 82.18; 82.19, subdivisions 1, 2, 3, and 4, and by adding a
subdivision; 82.20, subdivisions 1, 2, 3, 5, 8, 12, and by adding a
subdivision; 82,21, subdivision 1; 82.22, subdivisions 1, 5, 6, 10, and
11; 82.23; subdivisions 2 and 3; 82.24, subdivisions 1, 2, 3, 4, 5, and
6; 82.27, subdivisions 1 and 2; 82.30, subdivision 1; 82.31, subdivi
sion 1; 82.33, subdivision 1; 82.34, subdivisions 3, 4, 6, 7,13, and 14;
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and 507.45, subdivision 2; repealing Minnesota Statutes 1988,
section 82.34, subdivision 12.

Reported the same back with the following amendments:

Page 5, delete lines 12 to 16 and insert:

"Subd. 6. [CLOSING AGENTS.] Ii real estate closing atent may
not char~ ~ fee for closing services to ~ borrower, and ~ orrower
may not~ required to~ such !'. fee at settlement, if the fee was
not previously disclosed in writing at least one busmess daibefore
the settlement. This disclosure requirement will be cons~
:satisfied if~ disclOSiITe ~ made or an estimate given under section
507.45."

Page 20, delete section 42 andin~ert:

"Sec. 42. Minnesota Statutes 1988, .section 507.45, subdivision 2,
if amended by Laws 1989, chapter 217, section 22, is amended to
read:

Subd. 2. No charge for closing services, except a charge disclosed
under Regulation Z, Code of Federal Regulations, title 12, section
226, "" and except !'. charge for which an estimate has been given
pursuant to the Federal Real Estate Settlement Procedures Act, and
regulations thereunder, may be made by a closing agent unless the
party to be charged is informed of the charge in writing at least five'
business days before the closing by Oron behalfof the party charging
for the closing services."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly'

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1242, A bill for an act relating to state government;
extending the expiration date on 'certain advisory councils; -increas
ing the compensation of members of administrative boards and
agencies; reducing. the maximum compensation of members of
advisory councils; eliminating a requirement for appointment. of a
state employees assistance program advisory committee; amending
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Minnesota Statutes 1988, sections 15.0575, subdivision 3; 15.059,
subdivisions 3 and 5; and 16B.39, subdivision 2; repealing Minne
sota statutes 1988, sections 84B.ll, subdivision 4; 121.83; 174.031,
subdivision 2; 256.73, subdivision 7; and 268.12, subdivision 6.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert'

"Section 1. Minnesota Statutes 1988, section 15.059, subdivision
5; is amended to read:

Subd. 5. [EXPIRATION DATE.] Unless a different date is specified
by law, the existence of each advisory council and committee
governed by this section shall terminate on June 30, lW9 1993.

Sec. 2. [REPEALER.]

Minnesota Statutes 1988, section 84B.ll, subdivision 4, ~ re-
pealed. --

Sec. 3. [EFFECTIVE DATE.]

Sections !and ~ are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to state government; extending the
expiration date. oncertain advisory councils; amending Minnesota
Statutes 1988, section 15.059, subdivision 5; repealing Minnesota
Statutes 1988, section 84B.ll, subdivision 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF SENATE BILLS

S. F. Nos. 1083, 1227 and 1242 were read for the second time.

SPECIAL ORDERS, Continued

S. F. No. 613, A bill for an act relating to housing; regulating the
powers and duties of the housing finance agency; amending Minne
sota Statutes 1988, sections 462A.03, subdivision 12; 462A.05,
subdivisions 4, 14a, 20, 21, and 27, and by adding subdivisions;
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462A.07, subdivision 14, and by adding a subdivision; and 462A.21,
subdivisions 4c and 12, and by adding a subdivision..

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the rollwas
called. There were 127 yeas and 0 nays as follows.

Those who voted in the affirmativ~were:

Simoneau
Skoglnnd
Solberg
Sparby
Stanius >

: 1. Steensma
Sviggum

"Swenson
. 'Ijernhom

Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagtmius
Waltman
Weaver
Welle·
Wenzel
Williams
Winter
Wynia
Spk..yl;lIll.lsek

,'- ~ .

Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen-'

- . Price
Pugh
Quinn
Redalen
Reding

.. -Rest
Rice, .
Richter. .
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

.Scheid
SChreiber
Seaberg

"Segal

Limmer
. Long

Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mclaughlin

, :McPherson
Milhert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K
O'Connor
Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

. Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnsoo;A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Knickerbocker
Knstohryz
Krueger
Lieder

Abrams
Anderson, G.
Battaglia
Bauerly ,
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

The bill was passed and its title agreed to.

H. F. No. 618 was reported to the House,

Bertrammoved that H.F.No. 618 be tempor~rilyIaid over on
. Special Orders. The motion prevailed. .

H. F. No; 871, A bill for an act relating to taxation; allowing a
special levy to the cities of Windom and Jackson to meet costs of
operating municipal hospitals; amending Minnesota Statutes 1988,
section 275.50, subdivision 5, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and onays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

: Jennings
Johnson, A.
Johnson,R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel.
Knickerhocker

Kostohrya
Krueger :
Lasley
Lieder
Limmer
Long .
Lynch

. Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
'McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson,C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappaa
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Best
Rice
Richter
Bodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanrua
Steensma
Sviggum
Swenson
'Ijomhom

.Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
~aver

\\\llle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore Rodosovich called Rest to theChair.

H. F. No. 782 was reported to the House.

Tunheim moved that H. F. No. 782 be continued on Special Orders.
The motion prevailed. .

H. F. No. 1194, A bill for an act relating to insurance; requiring
obligors to issue an 'insurance identification card; requiring a driver
or owner to produce an insurance identification card, policy, or
written statement; providing for administrative review; exempting
certain vehicles; providing for the impoundment of registration
plates; providing for a limited license in certain circumstances;
defining terms; providing penalties; amending Minnesota Statutes
1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 4,
4a, and by adding a subdivision; 169.09, subdivision 14; and 171.30,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 65B and 169; repealing Minnesota Statutes 1988, section
65B.481.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.eughlin
Mcl'herson :
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K:
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
SCheid

. Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

. Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 481, A bill for an act relating to state government;
financing the beginning farmer loan program; regulating certain
administrative duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16k631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85, subdivi
sions 1 and 3; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions
1, 3, 4, and 5; 115A.59; 116.16, subdivisions 1, 2, 3, 4, 5, and 9;
116.17, subdivisions 1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6;
124.42, subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50,
subdivision 5; 246.64, subdivision 1; and Laws 1987, chapter'396,
article 12, section 10; repealing Minnesota Statutes 1988, sections
84B.08; 85A.04, subdivision 2; 115A.57; 136C.42; 136C.43, subdivi
sions 1, 2, and 3.

The bill was read for the third time and placed Upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel.
Knickerbocker
Kostohryz .

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy .
Nelson,C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed 'and its title agreed to,

S. F. No, 809 was reported to the House,

Stanius moved to amend S. F. No. 809, as follows:

_Page 3,.1ine 3, after "consistent" delete "1. deliberate"

. Page 3, line 9,. after "care" insert a comma

The motion prevailed and the amendment was adopted.

S. F. No, 809, A bill for an act relating to juveniles; including
emotionally abused children among children in need of protection or
services; amending Minnesota Statutes 1988, section 260,015, sub
division 2a, and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called, There were 131 yeas and °nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mcljonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson.D.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
PaPfas
Pauy
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sparby
Staniua
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellen~a
Wagemus
Waltman
Weaver
Welle
Wenzel
Williams.
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to ..

Speaker pro tempore Rest called Rodosovich to the Chair.

H. F. No. 618 which was temporarily laid over earlier todaywas
again reported to the House.

H. F. No. 618, A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva
lency programs available to inmates; providing a reduction in. an
inmate's supervised release term if the inmate completes such a
program; amending Minnesota Statutes 1988, sections 244.03; and
244.05, subdivision 1, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas arid 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia

Bauerly
Beard
Begich

Bennett
Bertram
Bishop

Blatz
Boo
Brown

Burger ,
Carlson; D.
Carlson, L..
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Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Lasley
Lieder
Limmer
Long
Lyncli
Macklin
Marsh
McDonald

McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson,c.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment

Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Qwnn
Redalen
Reding
R<st
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 499, A bill for an act relating to transportation; specify
ing that state airports fund money may be used as state's match of
costs of the federal essential air services program; establishing
registration classification for recreational aircraft; amending Min
nesota Statutes.1988, sections 360.305, subdivision 2; and 360.55, by
adding a subdivision.

The bill was read for. the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, ,L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

Hlmle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R
Johnson,-V..
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
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Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna '
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Staaius.
Steensma
Sviggum
Swenson
Tjornhom
Tompki~

Trimble
Tunheim
Uphns
Valenta
VCllenga

'WageQius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to .
. ,

S. F. No. 470 was reported to the House.

Winter moved to amend S. F. No. 470, .as follows:

Page 2; l-ine24, delete -"may" andinsert "shall"

The motion prevailed and the amendment was adopted.

Solberg, Gruenes, Boo, Marsh, Kinkel, Omann, Bertram and
Johnson, R., moved to amend S. F. No. 470, as amended, as follows:

Pages 1 and 2, delete Section. 1

Renumber the remaining sections

Amend the title as follows:

Page 1, line 6, delete "; proposing coding" and insert a period

Page 1, delete line 7

Winter moved that S. F. No. .470, as amended, be continued on
Special Orders. The motion prevailed.

There being no objection, the order of business reverted to Mes
sages from theSenate.

MESSAGES.FROM THE SENATE

The following messages were received from the Senate:
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I hereby announce that the Senatehas concurred in and adopted
the report of the Conference Committee on:

S. F. No. 104.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMIITEE REPORT ON S. F NO. 104

A bill for an act relating to agriculture; making changes in the
rural finance authority loan program; amending Minnesota Stat
utes 1988, sections 41B.02, subdivisions 12, 15, and 18; 41B.03,
subdivision 3, and by adding a subdivision; 4IB.039, subdivision 1;

. proposing coding for new law in Minnesota Statutes, chapter 41B;
repealing Minnesota Statutes 1988, sections 41B.03, subdivision 4;
and 4H1.039, subdivisions 3, 4, and 5.

May 17,1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for -So F. No. 104, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 104
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 41B.02, subdivision
12, is amended to read:

Subd. 12. [PRIMARY PRINCIPAL.] "Primary principal" means
that portion of the outstanding balance on a loan covered by seetisDs
l1Il.lll to 41Il.28 section 41B.04 that is equal to the current market
value of the property secured by the loan.

Sec. 2. Minnesota Statutes 1988, section 411'1-.02, subdivision 15, is
amended to read:
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Subd. 15. ,(SECONDARY PRINCIPAL.] "Secondary principal"
means that portion of the I'Fineil'al outstanding _ balance ofa
restructured loan covered by seetiens HIl .01 te HIl .23 section
41B.04 that is in excess ofthe current market value of the property
secured by the loan.

Sec. 3. Minnesota Statutes 1988, section 41B.02, subdivision 18, is
amended to read:

Subd. 18. (SELLER-SPONSORED' LOAN.l "Seller-sponsored
loan" means a loan in which part or all of the price of a farm is
financed by a loan from the seller of the farm who is a natural
person, a partnership, or a family farm corporation as defined in
section 500.24, located in Minnesota. 'I'he lean IJHtSt be see"Fed by a
real estate meFtgage e'lideneed by eRe 6l' _ notes that may elH'I'Y
diffeFent inteFest Fntes 6l' by a eentFaet fu¥ deed- 'I'he definitien of a
selieF sl'enseFed lean un<IeF this s..""i'lisien <lees net inel..de a 100ft
between l'eFsens within the seeeREI degree of kindFed aeeeFding te
eemmen lawo A selieF sl'enseFed lean may net be made te a .fleFS<lR
wlta bas I'Fe'lie..sly defa..lted _ a state lean 6l' state guarentee ef ft

leaIh

Sec. 4. Minnesota Statutes 1988, section 41B.03, subdivision 3, is
amended to read: .

Subd. 3. (ELIGIBILITY FOR BEGINNING FARMER LOANS.] In
addition to the requirements under subdivision 1,. a prospective
borrower for a beginning farm loan-ieel..ding ft selieF S.fl8nSeFed
lean, in which the authority holds an interest, must:

(1) have sufficient education, training, or experience in the type of
farming for which the loan is desired;

(2) have a total net worth, including assets andliabilities of the
borrower's spouse and dependents, of less than $100,000;

(3) demonstrate a need for the loan;

(4) demonstrate an ability to repay the loan;

(5) dem8nstrete certify that the agricultural land to be purchased
will be used by the borrower for agricultural purposes; and

(6) dem8nstrete certify that farming will be the principal occupa
tion of the borrower"

(7) agree to participate in" farm management program approved
~ the commissioner of agriculture for at least the first five yeaEs of
the loan, if an approved program IS available WIThin 45 miles rom
the liOITQwer's residence; and
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(8) agree to file an approved soil and water conservation plan with
the .soil conservation service office in the county where the land ~.

located.

Sec. 5. Minnesota Statutes 1988, section 41B.03,. is amended by
adding a subdivision to read:

Subd. 5. [ELIGIBILITY FOR SELLER-SPONSORED LOANS.] In
adOltiOii.to the requirements under subdivision 1, a prospective
borrower unclei'the seller-sponsOrel:IToan program must either meet
the conditions ofSiibdivision !! if the person ~ ~ beginnIngrarmer,
or other conditions the authority prescribes if the person ~ reenter
~ farming throughThe seller-sponsored loan program.

Sec. 6. Minnesota Statutes 1988,section 41B.039, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT.] The authority may establish,
develop criteria, and implement a beginning farmer program.~
J'F8gFam may: inelllde assistanee .fap. ()eFS8BS enteRag 6F' Feenteriftg
farming tflFSHgB the use ef selieF Sfl0ftSOFed leaH&.-

Sec. 7. [41B.042] [SELLER-SPONSORED PROGRAM.]·

Subdivision!.: [ESTABLISHMENT.] The authority must, within
120 days after the effective date of this act, establish, develop
criteria, and implement ~ seller-sponsore~ loan partic~ttion rQ
gram to assIst persons enterIng or reentenngra-rmlng. he aut or
i!.Y must conduct ~ study on the feasibility of implementing ~
program for assistance to persons entering or reentering farming
through seHer-participation contracts for deed and report to the
legIslature !Jy January 15, 1990.

Subd. 2. [SECURITY] Selier-sP9nsored loans in which the author
i!.Y holds an interest must be secured !Jy ~ real estate mortgage
evi<1eiiCed1)i one or more notes that may~ dJ:l'!'erent interest
rates.

Subd. 3. [PROHIBITED PARTICIPATION.] The authority may
not participate in seller-s onsored loans if the buyer or seifer has
previously participate in ~ family farm security loan or ~ seller
sponsored loan under chapter 41. UiiIess the loan ~ partially
fmanced!Jy an ellglble lender, the authority may not participate in
loans between persons that are related to each other as pj"ent and
child, brother and sister, rrandparent and grandCIiTId, une e or aunt
and niece or nephew, or Irst cousins.

Subd. 4. [PARTICIPATION LIMIT; INTEREST.] The authority
may participate in new seller-sponsored loans to the extent of 35
percent of the principalamount of the loan or $50,000, Wlllcllever is
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less. The interest rates and repaYJl)ent terms of the authority's
participation mterest maY

I
be different than the interest rates and

repaYJl)ent terms of the se !er's retained portion of the loan.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, sections 41B.03, subdivision 4; and
418.039, subdIvIsIOns £, 4, and 5, are repealed."

We request adoption of this report and repassage of the bill.

Senate Conferees: TRACY L. BECKMAN, CaARLES A. BERG AND Jill! M.
VICKERMAN.

House Conferees: TED WINTER, ANDY STEENSMA AND STEPHEN E.
DILLE.

Wintermoved that the report of the Conference Committee on S. F.
No. 104 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 104, A bill for an act relating to agriculture; making
changes hi. the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41R02, subdivisions 12, 15, and
18; 41B.03, subdivision 3, and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes ~988, sections 41R03,
subdivision 4; and 41B.039, subdivisions 3, 4, and 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L,
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Himle

Hugoson
Jacobs
Janezich
Jaros.
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kiilkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
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McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olson, E.

Olson; K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Haukoos Knickerbocker Olsen, S.

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to adopt the Conference
Committee report on H. F. No. 166 and recommends that the bill be
re-referred to the Conference Committee as formerly constituted for
further consideration.

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current
certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor -carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion 1b, and by adding a subdivision; and 221.60; by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

H. F. No. 166 is herewith returnedtothe House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Lasley moved that the House accede to the request of the Senate
and that H. F. No. 166 be returned to the Conference Committee as
formerly constituted for further consideration. The motion pre
vailed.

Mr. Speaker:

I hereby announce that the Senate refuses to adopt the Conference
Committee report onH. F. No. 162 and recommends that the bill be
re-referred to the Conference Committee as formerly constituted for
further consideration. .

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance "information collection, use,disc1osure, access, and correc
tim} practices; requiring reasons for adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

H. F. No. 162 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House accede to the request of the
Senate and that H. F. No. 162 be returned to the Conference
Committee as formerly constituted for further consideration. The
motion prevailed. . .

The Speaker resumed the Chair.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1421, A bill for an act relating to surplus United States
government property; directing the commissioner of natural re
sources to seek acquisition of certain surplus property of the United
States government; directing the commissioner to lease the property
to a nonprofit organization for development as housing for certain
homeless- veterans and their families.

PATRICK E. FLAHAvEN, Secretary of the Senate

Scheid moved that' the House refuse to concur in the Senate
amendments to H. F. No. 1421, that the Speaker appoint a Confer
ence Committee of3 members of the House, and that the House
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requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F.'No. 878, A bill for an act relating to agriculture; providing
partial premium payment for federal crop insurance; requiring lawn
waste containers to be degradable; establishing uniformity with
certain federal regulations; requiring the use of soy-oil based inks
for printing under certain conditions; providing Minnesota-grown
coupons to WIC coupon recipients at test sites; suspending certain
noxious weed control practices during drought conditions; providing
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control program; creating an agricul
tural liming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team
study On low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural
society board numbers; setting a dairy industry check-off rate;
providing for arbitration of seed claims; providing for purchase of the
agriculture department building; authorizing bond sales; regulating
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242. subdivisions 1 and 2; 17.59, by adding a
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12,
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions;
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031;
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215,
section 16, as amended; Laws 1986, chapter 398, article 1, section 18,
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended; proposing coding for new law in Minnesota Statutes,
chapters 16B; 17; 17B; 18;21; 41B; and 169; repealing Minnesota
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152,
subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Wenzel moved that the Honse, refuse to concur in the Senate
amendments to H. F. No. 878, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.
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ANNOUNCEMENT BY THE SPEAKER
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The Speaker announced the appointment of the. following mem
bers of the House to a Conference Committee on H. F. No. 878:

Wenzel, Cooper, Dille, Sparby and Winter.

SPECIAL ORDERS, Continued

S. F. No. 1394, A bill for an act relating to the county of Olmsted;
providing for approval •of certain conveyancing instruments by
'county zoning administrator.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly'
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R:
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger

. Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern ,.
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson,C.
Nelson,K.
O'Connor
Ogreu
Olsen,S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
)'ugh
Quiun
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sania
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum' ,
Swenson'
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1074 was reportedto the House.

Ogren moved that S. F. No. 1074 be continued on Special Orders.
The motion prevailed.
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S. F. No. 564, A bill for an act relating to natural resources;
increasing the amount of levy for the Kanaranzi-Little Rock water
shed district administrative fund.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows.

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow

. Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

There being no objection, S. F. No. 470, as amended, which was
continued earlier today was again reported to the House.

Kinkel, Solberg, Gruenes, Boo, Marsh, Omann, Bertram and
Johnson, R., moved to amend S. F. No. 470, as amended, as follows:

Pages 1 and 2, delete Section 1

Renumber the remaining sections

Amend the title as follows:

Page 1, line 6, delete "; proposing coding" and insert a period



56th Day]

Page 1, delete line 7

FRIDAY, MAY 19, 1989 6667

The motion prevailed and the amendment was adopted.

S. F. No. 470, A bill foran act relating to environment; regulating
municipal wastewater treatment funding; amending Minnesota
Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A.02,
subdivision 4; 446A.07, subdivision 8; and 446A.12, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 115.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger'
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor

-Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbcck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wageriius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
.Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Anderson, G.; Jennings; Olson, E., and KeUy were excused for the
remainder of today's session.

H. F No. 962 was reported to the House.
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Hasskamp moved to amend H. F.No. 962, the first engrossment, as
follows:

Page 1, line 14, delete "144.4235" and insert "145.4235" .

Amend the title as follows:

Page 1, line 12, delete "144" and insert "145"

The motion prevailed and the amendment was adopted.

Hasskamp and Blatz moved to amend H. F. No. 962, the first
engrossment, as amended, as follows:

Page 4, after line 18, insert:

"Sec. 2. [COMMISSION ON CRISIS PREGNANCIES AND
ABORTION PREVENTION.]

Subdivision 1: [PURPOSE.] The legislature finds that there i;; !!
need to develop,~ common stratef to reduce crisis pregnancies~
tliereby msuring that unborn chilren are protected and abortions
are reduced. For the purpose of this section, "crisis pregnancy"
means !! regnancytliat creates extraordinary bur0en8and physical
or menta stress on the pregnant woman.

SuM. 2. [CREATION AND DUTIES.] The Governor, upon con
sultation with the principal pro-life and pro-chOIcecommunity, shall
appoint a commission on crisis pregnancies and abortion prevention.
The commIssion shall:

(1) collect and examine information on:

(i) the extent of crisis pregnancies, including but not limited to the
rates of crisis pregnancies, the outcomes of crisis pregnancies, the
characteristics of women experiencing crisis pregnancies, the char
acteristics of men who, father crisis pregnancies, and information
relevant tothe prevention of abortion;·

(ii) strategies that may reduce crisis pregnancies and thus reduce
the number of abortions; .

(iii) barriers to adoption for women wanting to place their
children, mcluding issues relateQ to the privacy rights of the natiii'aI
mother;

(iv) the coordination and availability, before, during and after
pregnancy, of social and support services for women who may
become pregnant or experience crisis pregnancies;
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(v) issues related to the self-worth of women who experience crisis
pregnancIes; -

(vi) issues related
pregna~and

to the self-worth' of men who father crisis

(vii) other issues relevant to the commission's goals; and
----~--- ~- --

(2) provide specific recommendations with respe<j, to the commis
sion's mission that are agreed upon Q,y both pro-Iife~ndpro-choice
advocates. .

Subd. 3. I"MEMBERSHIP.] The commission membership must be
as follows:

(1) five members appointed Q,y the governor who represent pro-life
views, including Olle legislator;

(2) five members appointed Q,y the governor who represent pro
choice views, including one legislator; -.

(3) five members appointed Q,y the governor who are not clearly
identified with pro-life or pro-choice views, which may include one
legislator. Each of these appointees must be acceptable to at least
~ out of the five pro-life and three out of the five pro-choice
memners.

Members of the commission should represent a range of fields and
professions, including, but not limited to, psychology, religion, social
work, counseling, adoptionoorvices, health care, and education.

The commission must be cochaired by one pro-life and one
pro=cnoicemembers.--

Subd. 4. [STAFF AND SUPPORT SERVICES.] The department of
health may provide administrative and support services for the
commission.

Subd. 5. [REPORT.] The commission should present preliminary
findings and recommendations to the regISlature Q,y' February h
1991, and present final findmgs and recommendations to the
legislature Q,y January 1, 1992. All findings and recommendations
offered must reflect a consenSus of at least 12 of the commission
member~---- -----~-

Renumber the sections in. sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

The question was taken on the Hasskamp and Blatz amendment
and the roll was called. There were 101 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly .
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Cooper
Danner
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
J-aros
Johnson, R.
Johnson, V.
Kalis
Kelso
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
Milbert
Miller
Morrison
Murphy
NelsOIi, C.
O'Connor
Ogren
Olsen, S.

Olson,-E.
Omann
Onnen
Orenstein
Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Pugli
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Tunheim
Uphus
Valente
Waltman
Weaver
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Dempsey and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker

Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein

Osthoff .
Ostrom
Otis
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Pugh·
Quinn
Reding
Rest
Rice
Richter
Rodoeovich
Rukavina
Runbcck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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Wynia moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Bishop, Wynia, Ogren, McGuire, Pappas, Janezich and Rukavina
moved to amend' H. F. 962, the first engrossment, as amended, as
follows:

Page 2, line 23, delete "20" and insert "23"

A roll call was requested and properly seconded.

The question was taken on the Bishop et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 39 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Hartle McGuire Otis Skoglund
Bishop HimJe Munger Pappas Trimble
Carlson, L. Janezich Nelson, C. Price Vellenga
Carruthers Jaros Nelson, K. Reding Wagenius
Clark Jefferson Ogren Rest Welle
Dorn Kahn Olson, K. Rukavina Williams
Forsythe Lieder Orenstein Segal Wynia
Greenfield , Long Ostrom Simoneau

Those who voted in the negative were:

Battaglia Frederick Krueger Ozment Se-aberg
Bauerly Frerichs Lasley Pauly Solberg
Beard Girard Limmer Pellow Sparby
Begich Gruenes Lynch Pelowski Stanius
Bennett Gutknecht Macklin Peterson Steensma
Bertram Hasskamp Marsh Poppenhagen Sviggum
Blatz Heap McDonald Pugh Swenson
Boo Henry McEachern Quinn Tjornhom
Brown Hugoson McPherson Redalen Tompkins
Burger Jacobs Milbert Rice Tunheim
Carlson, D. Johnson, R. Miller . Richter Uphus
Conway Johnson, V. Murphy Rodosovich Valento
Cooper Kalis O'Connor Runbeck Waltman
Dauner Kelso Olsen, S. Sarna Weaver
Dempsey Kinkel Omann Schafer Wenzel
Dille Kostohryz Onnen Schreiber Winter

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

The Speaker called Quinn to the Chair.
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Pappas moved to amend H. F. No. 962, the first engrossment, as
amended, as follows:

Page 3, line 33, after the period insert "Unless one or both of the
parents afiees within 30 days of the birth to a{cept theparenW
rights an respOriSl6ITities for the child, theChi d~ !'. ward of the
state and the parents have no parental rights or obligations as if the
parentaldrights had been terminated according to section 260.221.
The chi! must be provided for under sections 256.12, subdivision
14, and 256.72 to 256.87." ---

A roll call was requested and properly seconded.

The question was taken on the Pappas amendment and the roll
was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 39 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Abrams
Bishop
Carlson, L.
Carruthers
Clark
Dawkins
Dorn
Greenfield

Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Lieder
Long
McGuire

Mcl.aughlin
Munger
Nelson, C.
Ogren
Olsen, S.
Olson, K.
Orenstein
Osthoff

Ostrom
Otis
Pappas
Rest
Rukavina
Scheid
Segal
Simoneau

Skoglund
Trimble
Vellenga
Wagenius
Welle
Williams
Wynia

Those who voted in the negative were:

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Conway
Cooper
Danner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Johnson, R.
Johnson, V.
Kalis
Kelso

Kinkel
Kostohryz
Krueger
Lasley
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern

"McPherson
Milbert
l\ililler
Morrison
Murphy
O'Connor
Omann

Onnen
Ozment
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rice
Richter
Rodosovich
Runbeck
Sarna

Schafer
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Price was excused while in conference.

Segal, Williams and Jefferson moved to amend H.F. No, 962, the
first engrossment, as amended, as follows: .

Page 2, after line 11, insert:

"(d) "Health of the. woman" means the emotional, physical, or
mental health of the woman." -.--.--

Reletter the remaining paragraphs

Correct internal references

A roli call was requested and. properly seconded.

The question was taken on the Segal et al amendment and the roll
was called.

Krueger moved that those not voting be excused from voting. The
motion prevailed.

There were 36 yeas and 84 nays as follows:

Those who voted in the affirmative were:

Abrams Darn Johnson, A. Olson, K.
Bishop Greenfield Kahn Orenstein
Carlson, L. Hartle McGuire Ostrom
Carruthers ' Himle Morrison Otis
Clark -Ianezich .Munger. Pappas
Danner Jaros Nelson, C. Rest
Dawkins Jefferson Olsen; S. Rukavina

Those who voted in the negative were;

. Segal
Simoneau
Skoglund
Trimble
Vellenga
Wag~nius

Williams
Wyni"a

Battaglia
Bauerly
Besrd
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger .
Carlson, D.
Conway
Cooper
Dempsey
DiUe
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hasskamp
Heap
Henry

. Hugoson
Jacobs
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson

,Milbert
Miller
Murphy.
O'Connor
Omarm
Onnen
Osthoff
Ozment
Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Pugh
~Quinn

Redalen
Reding
Rice

. Richter
Rodosovich
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Solberg
Sparby
Stanius
-Steensma

, Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphns
Valenta

. Waltman
Weaver
Wenzel
Wihter
Spk. Vanasek
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The motion did not prevail and the amendment was not adopted.

Williams and Jefferson moved to amend H. F. No. 962, the first
engrossment, asamended, as follows:

Page 2, line 23, delete "20" and 'insert "24"

A roll call was requested and properly seconded..

The question was taken on the Williams and Jefferson amend
ment and the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 33 yeas and 88 nays as follows:

Those who voted in the affirmative were:

Abrams Janezich McGuire Otis Trimble
Bishop Jaros McLaughlin Pappas Vellenga
Carlson,L. Jefferson Munger Rest "Wagenius
Carruthers Johnson, A. Nelson, C. Rukavina Williams
Clark Kahn 0r.;en Segal Wynia
Dawkins Lieder o son, K. Simoneau
Greenfield Long Orenstein Skoglund

Those who voted in the negative were:

Battaglia Frederick. Krueger Ozment Seaberg
Bauerly Frerichs Lasley Pauly Bparby
Reard Girard Limmer Pellow Stanius
Regich Gruenes Lynch . Pelowski Steensma
Bennett Gutknecht Macklin Peterson Sviggum .
Bertram Hartle Marsh Poppenhagen Swenson
Blatz Hasskamp McDonald Pugh 'I]omhom
Boo Haukoos McEachern Quiuo Tompkins
Brown Henry McPherson Redalen Tunheim
Burger Himle Milhert Reding Uphus
Carlson, D. Hugoson Miller Rice \!lleuto
Conway Jacobs Murphy Richter Waltman
Cooper Johnson, R. O'Connor Rodosovich "Weaver
Dauner Johnson, V. Olsen, S. Runbeck Wenzel
Dempsey Kalis Omann Sama Winter
Dille Kelso Onnen Schafer Spk. Vanasek
Dorn Kinkel Ostboff Scheid
Forsythe Kostohryz Ostrom Schreiber

The motion. did not prevail and the amendment was not adopted.

Bishop was excused while in conference.

Johnson, A., and Lasley offered an amendment to H. F. No. 962,
the first engrossment; as amended.
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Johnson, A., requested a division of the.Johnson, A., and Lasley
amendment to H. F. No. 962, the first engrossment, as amended.

The first portion of the Johnson, A., and Lasley amendment to
H. F. No. 962, the first engrossment, as amended, reads as follows:

In the Hasskamp and Blatz amendment:

Page I, line 20, delete "unborn" and delete '~protected"and insert
"wan~d" ..

A roll call was requested and properly seconded.

The question was taken on the first portion of the Johnson, A., and
Lasley amendment and the roll was called.

Wynia moved that those not voting be excused from voting.' The
motion prevailed.

There were 34 yeas and 84 nays as follows:

Those who voted in the affirmative were:

Abrams
Carlson, L.
Carruthers
Clark
Dawkins
Greenfield
Janezich

Jefferson
Johnson, A.
Kahn
Lasley
Lieder
Long
McGuire

Mcl.aughlin
Munger
Murphy

'Nelson, C.
Nelson, K.
Olson,K
Orenstein

Ostrom
Otis
Pappas
Rest
Rukavina
Segal
Simoneau

Skoglund
Trimble
Vellenga
Wagenius
Williams
Wynia

Those who voted in the negative were:

Battaglia
Bauerly
Beard
Begich
Bennett _
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Conway
Cooper
Danner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry

, Hugoson
Jacobs
Johnson, R.
.Iohnson, V.
Kalis
Kelso
Kinkel
Kostohrya

Krueger
Limmer
Lynch
Macklin
Marsh
McDonald
Mcgachem '
McPherson
Millet
Morrison
O'Connor
Olsen, S.
Omann
Onnen
Osthoff
Ozment
Pauly

Pellow
.Pelowski
Peterson
Poppenhagen
Pugh
Quinn
Redalen
Reding
Rice
Richter
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

. Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the first portion of the Johnson, A.,
and Lasley amendment to H. F. No. 962, the first engrossment, as
amended, was not adopted.
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The second portion 'Of the Johnson, A., and Lasley amendment to
H. F. No. 962, the first engrossment, as amended, reads as follows:

In the Hasskamp and Blatz amendment:

Page2, line 7, delete "self-worth" and insert "characteristics"

Page 2, line 9, delete "the self-worth ofmen who father" and insert
"self-worth and characteristics of men who impregnate women
without regard for resulting pregnancy"

Page 2, line 10, delete "crisis pregnanCies"

A roll call was requested and properly seconded.

The question was taken on the second portion of the Johnson, A.,
and Lasley amendment and the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 96 yeas and 24 nays as follows:

Those who voted ·in the affirmative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dille
Dorn
Forsythe
Frederick
Frerichs
Greenfield
Hartle
Hasskamp
Haukoos
Henry
Himle
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
Lynch
:Marsh
McDonald
McGuire
McLaughlin
Milbert
Morrison
'Munger
Murphy
Nelson, C.
Nelson, K.
Ogren
Olsen, S.

Olson,K.
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Panly
Pellow
Pelowski
Peterson
Poppenhagen
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

'Rukavina
. Runbeck

Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglnnd
Stanius
Swenson
Trimble
'Iunheim .
Valento
Vellenga
Wagenius
Welle
Williams
Winter
Wynia
,Spk. Vanasek

Those who voted in the negative were:

Dempsey Jacobs Miller Sparby Uphus
Girard Johnson, R Omann Steensma Waltman
Gruenes Limmer Onnen Sviggum Weaver
Gntknecht Macklin Pogh Tjornhom Wenzel
Hugoson McPherson Schreiber Tompkins

The motion prevailed and the second portion of the Johnson, A.,
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and Lasley amendment to H. F. No. 962, the first engrossment, as
amended, was adopted.

CALL OF THE HOUSE LIFTED

Rodosovich moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

Greenfield moved to amend H. F. No. 962, the first engrossment, as
amended, as follows: .

Page 2, line 17, delete "of sustained"

Page 2,. delete lines 18 and 19 and Insert "that the fetus can
survive independently of the womb, on " sustainea basis~hoiit
artificial life support." .

A roll call was requested and properly seconded.

The question was taken on the Greenfield amendment and the roll
was called. There were 24 yeas and 95 nays as follows:

Those whovoted in the affirmative were:

Carruthers
Clark
Dawkins
Greenfield
Jaros

Jefferson
Johnson, A.
Kahn
Long
McGuire

McLaughlin
Munger
Nelson, K.
Ostrom
Pappas

Rukavina
Segal
Simoneau
Skoglund
Trimble

Vellenga
Wagenius
Williams
Wynia

Those who voted in the negative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Conway
Cooper
Dauner
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Himle
Hugoson
Jacobs
.Janezich
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel

Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
O'Connor
Olsen, S.
Omann

Onnen
Orenstein
Osthoff
Ozment
Pauly
Pelowski
Peterson
Poppenhagen

. Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Segal and Forsythe moved to amend H. F. No. 962, the first
engrossment, as amended, as follows: ,

Page 4, line 18, after the period insert "The board of medical
examiners must not further consider, and must lliiiiiedIately dis
miss, any complaint against ~ physician regarding an act or
omission of the physician under this section when the board has
determined that the physician acted in good faith or that the
complaint involves the medical judgment of the pnysrcian based on
the particular facts of the case before the physician."

A roll call was requested and properly seconded.

The question was taken on the Segal and Forsythe amendment
and the roll was called. There were 52 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams
Blatz
Boo
Carlson, L.
Carruthers
Clark
Dawkins
Dorn
Forsythe
Greenfield
Hartle

Haukoos
Heap
Henry
Himle
Jaros
Jefferson
Johnson, A.
Kahn
Lieder
Long
McGuire

McLaughlin
McPherson
Morrison
Munger
Nelson, C.
Nelson, K.
Olsen, S.
Olson, K.
Orenstein
Ostrom
Otis

Pappas
Pauly
Quinn
Rest
Rukavina
Runbeck
Scheid
Seaberg
Segal
Simoneau
Skoglund

Swenson
Trimble
Valento
Vellenga
Wagenius
Weaver
Williams
Wynia

Those who voted in the negative were:

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown
Burger
Carlson, D.
Conway
Cooper
Danner
Dempsey
Dille

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hasskamp
Hugoson
Jacobs
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Kostohryz

Krueger
Lasley
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
Milbert
:Miller
Murphy
O'Connor
Omann
Onnen

Osthoff
Ozment
Pellow
Pelowski
Peterson
Poppenhagen
Pugh
Redalen
Reding
Rice
Richter
Rodosovich
Sarna
Schafer

Schreiber
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Tunheim
Uphus
Waltman
Wenzel
Winter

The motion did not prevail and the amendment was notadopted.

Trimble moved to amend H. F. No. 962, the first engrossment, as
amended, as follows:

Page 3, delete lines 12 to 27

Renumber the remaining subdivisions
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Correct internal references

A roll call was requested and properly seconded.

The question was taken on the Trimble amendment and the roll
was called. There were 30 yeas and 88 nays as. follows:

Those who voted in the affirmative were:

Carlson, L. Jefferson McLaughlin Otis Trimble
Carruthers Johnson, A. Munger Pappas Vellenga
Clark Kahn Nelson, C. Rest Wagenius
Dawkins Kostohryz Nelson, K. Segal Weaver
Dille Long Olson; K. Simoneau Williams
Greenfield McGuire Osthoff Skoglund Wynia

Thosewhovoted in the negative were:

Battaglia Frerichs Krueger Ozment Seaberg
Bauerly Girard Lasley Pauly Solberg
Beard Gruenee Lieder Pellow Sparby
Begich Gutknecht Limmer Pelowski Stanius
Bennett Hartle Lynch Peterson Steensma
Bertram Hasskamp Macklin . Poppenhagen Sviggum
Blatz Haukoos Marsh Pugh .Swenson
Boo Heap McEachern Quinn Tjomhom
Brown Henry Mcl'herson Redaleri Tompkins
Burger Himle Milbert Reding Tunheim
Carlson, D. Hugoson Miller Rice Uphus
Conway Jacobs Murphy Richter Valento
Cooper Janezich O'Connor Rodosovich Waltman
Danner Johnson, R. Olsen, S. Runbeck Wenzel
Dempsey Johnson, V. Omann Sarna Winter
Dom Kalis Onnen Schafer Spk. Vanasek
Forsythe Kelso Orenstein Scheid
Frederick Kinkel Ostrom Schreiber

The motion did not prevail and the amendment was not adopted.

Segal moved to amend H. F. No. 962, the first engrossment, as
amended, as follows:

Page 2, lines 4 and 5, delete "2 irrespective of the' duration of
pregnancy"

Page 2, line 5, delete "1. breathes or shows any"

Page 2, delete lines 6 and 7

Page 2, line 8, delete "muscles" and insert "displays (1) !Ie contin
uation of circulatory and respiratory functions or (2) full functions of
the entire brain,including the brain stem"

A roll call was requested and properly seconded.
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The question was taken on the Segal amendment and the roll was
called. There were 26 yeas and 92 nays as follows:

Those who voted in the affirmative were:

Carlson, L.
Clark
Dawkins
Greenfield
Jaros
Jefferson

Johnson, A.
Kahn
Long
McGuire
McLaughlin
Munger

Nelson, K.
Olson, K.
Orenstein
Pappas
Rest
Rukavina

Segal
Simoneau
Skoglund
Trimble
Vellenga
Wagenius

Williams
Wynia

Those ,who voted in the negative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel

Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Milbert
Miller
Morrison
Murphy
O'Connor
Olsen,S.
Omaon
Onnen

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Poppenhageri
Pugh
Quinn
Redalen
Reding
Richter
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Tunheim
Uphns
Valento
Waltman
,Weaver
Wenzel
Winter
Spk. Vanase~

The motion did not prevail and the amendment Wi\S not adopted.

Wagenius moved to amend H. F. No. 962, the first engrossment, as
amended, as follows:

Page 4, line 13, delete "A physician who intentionally,"

Page 4, delete line 14

Page 4, line 15, delete everything before "A"

A roll call was requested and properly seconded.

The question was taken on the Wagenius amendment and the roll
was called. There were 39 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams
Bauerly
Carlson, L.

Carruthers
Clark
Dawkins

Dom
Frerichs
Greenfield

Hartle
Himle
Janezich

Jaros
Jefferson
Johnson, A
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Kahn Morrison Ostrom Scheid Vellenga
Kostohryz Munger Otis Segal Wagenius
L0(l; Nelson,K. Pappas Simoneau Williams
Me uire Olson, K. Rest Skoglund Wynia
McLaughlin Orenstein r Rukavina Trimble

Those who voted in the negative were:

Battaglia Frederick Lasley Ozment Seaberg
Beard Girard Lieder Pauly Solberg
Begich Gruenes Limmer Pellow Sparby
Bennett Gutknecht ~ch Pelowski Stanius
Bertram Hasskamp acklin Peterson Steensma
Blatz . Haukoos Marsh Poppenhagen Sviggum
Boo Heap McDonald Pugh Swenson
Brown Henry McEachern Quinn Tjornhom
Burger Hugoson McPherson Redalen Tompkins
Carlson, D. Jacobs Milbert Reding Tunheim
Conway Johnson, R. Miller Richter Upbus
Cooper Johnson, V Murphy Rodosovich Valento
Dauner Kalis O'Connor Runbeck Waltman
Dempsey Kelso Olsen, S. Sarna Weaver
Dille Kinkel Omann Schafer Wenzel
Forsythe Krueger Onnen Schreiber Winter

Spk. Vanaeek

The motion did not prevail and the amendment was not adopted.

Kahn moved to amend H. F. No. 9,62, the first engrossment, as
amended, as follows:

Page 1, line 21, before "~" insert "both"

Page 1, line 23, before the period, insert "and preservIng the life
and health of the pregnant woman" .

A roll call was requested and properly seconded.

The question was taken on the Kahn amendment and the roll was
called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly
Beard .
Begich
Bennett
Bertram
Blatz
Boo,
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel·
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,·K.
O'Connor
Ogren
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Olsen, S. Pelowski Runbeck Stanius Wageruus
Olson, K. Peterson Sarna Steensma Waltman
Omann Poppenhagen Schafer Sviggum Weaver
Onnen Pugh Scheid Swenson Welle
Orenstein Quinn Schreiber Tjomhom Wenzel
Osthoff Redalen Seaberg Tompkins Williams
Ostrom Reding Segal Trimble Winter
Otis Rest Simoneau Tunheim Wynia
Ozment Richter Skoglund Uphus Spk. Vanasek
Pappas Rodosovich Solberg Valenta
Pauly Rukavina Sparby Vellenga

The motion prevailed and the amendment was adopted.

Munger was excused while in conference.

Trimble moved to amend H. F. No, 962, the first engrossment, as
amended, as follows:

Page 4, line 15, delete "license revocation or suspension" and
insert "disciplinary action" -

The motion did not prevail and the amendment was not adopted.

Olson, K., moved to amend H.' F. No. 962, the first engrossment, as
amended, as follows:

Page 2, after line 26, insert:

"Subd. 3a. [DUTY OF BIOLOGICAL FATHER.] Efforts must be
made to iaentify the impregnatorof the pregnant woman~ DNA
analysis and the biological father ~ fInancially responsible for the
born chilCl'Sneeds:'

A roll call was requested and properly seconded.

The question was taken on the Olson, K., amendment and the roll
was called. There were 69 yeas and 46 nays as follows:

Those who voted in the affirmative were:

Abrams
Beard
Bennett
Blatz
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Dauner

Dawkins
Dom
Forsythe
Frerichs
Greenfield
Hartle
Himle
Janezich
Jaros
Jefferson
Johnson, A.

Johnson, V.
Kahn
Kostohryz
Kroeger
Lasley
Lieder
Limmer
Long
Lynch
McDonald
McGuire

McLaughlin
Morrison
Murphy
Nelson,C.
Nelson,K.
Ogren
Olsen, S.
Olson,K.
Orenstein
Ostrom
Otis

Pappas
Pauly
Pellow
Pugh
Quinn
Redalen
Rest
Rice
Richter
Rodosovich
Rukavina
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Runbeck
Schafer
Seaberg

Segal
Simoneau
Skoglund

Tjotnhom
Tompkins
Uphus

Vellenga
Wagenius
Williams

Wynia
Spk. Vanasek

Those who voted in the negative were:

Battaglia
Bauerly
Begich
Bertram
Boo
Carlson, D.
Cooper
Dempsey
Dille .
Frederick

Girard
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry .
Hugoson 
Jacobs
Johnson, R.

Kelso
Kinkel
Macklin
Marsh
McEachern
McPherson
Milbert
Miller
O'Connor
Omann

Onnen
Ozment
Pelowski
Poppenhagen
Sarna
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tunheim
Waltman
Weaver
Wenzel
Winter

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

H. F. No. '962, A bill for an act relating to health; requiring the
physician to make a determination of viability; prohibiting an
abortion except if necessary to preserve the life or health of the
mother; regulating the method of abortion of the viable fetus;
requiring the presence of a second physician at the abortion, of a
viable unborn child; regulating the standard, of care for the viable
unborn child; according protection of law to tile child born alive as a
result of abortion; creating a commission on crisis pregnancies and
abortion prevention; providing a penalty; proposing coding for new
law in Minnesota Statutes, chapter 145,

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 93 yeas and 28 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Conway
Cooper
Danner
Dempsey
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel

Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Milbert
Miller
Morrison
Murpby
Nelson, C.
O'Connor

Olsen,S.
Omann
Onnen
Orenstein
Osthoff

, Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding

Rice
Richter
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
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Tunheim
Uphus

Valente
Waltman'

Weaver
Wenzel

Winter
Spk. Vanasek

Those who voted in the' negative were:

Abrams
Carlson, L.
Carruthers
Clark
Dawkins
Greenfield

Himle
Janezich
Jaros
Jefferson
Johnson, A.
Kahn

Long
McGuire
Ogren
Olson, K.
Otis
Pappas

Rest
Rukavina
Segal
Simoneau
Skoglund
Trimble

Vellenga
Wagenius
Williams
Wynia

The bill was passed, as amended, and its title agreed to.

Krueger moved that the remaining bills on Special Orders for
today be continued. The motion prevailed.

GENERAL ORDERS

Krueger moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

.Long moved that H. F. No. 1709, now on Geneval Orders, be
re-referred to the Committee on. Judiciary. The motion prevailed.

ADJOURNMENT

Krueger moved that when the House adjourns today it adjourn
until 12:00 noon, Saturday, May 20; 1989. The motion prevailed.

Krueger moved that the House adjourn. Themotion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Saturday, May 20, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives


